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Part 1 — The Assembly and Welsh Government

A

BILL
[AS AMENDED IN COMMITTEE]
TO

Make provision about elections to and membership of the National Assembly
for Wales; to make provision about the Welsh Assembly Government; to make
provision about the setting by the Assembly of a rate of income tax to be paid
by Welsh taxpayers and about the devolution of taxation powers to the
Assembly; to make related amendments to Part 4A of the Scotland Act 1998; to
make provision about borrowing by the Welsh Ministers; to make
miscellaneous amendments in the law relating to Wales; and for connected
purposes.

B

E IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows:—

PART 1
THE ASSEMBLY AND WELSH GOVERNMENT
National Assembly for Wales
1

Frequency of Assembly ordinary general elections
(1)

In section 3(1) of GOWA 2006 (date of Assembly ordinary general elections),
for “fourth” substitute “fifth”.

(2)

Accordingly, in the Fixed-term Parliaments Act 2011 omit section 5 (date of
next Assembly ordinary general election).

2

Removal of restriction on standing for election for both constituency and
electoral region
(1)

Bill 205

GOWA 2006 is amended as follows.
55/3
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(2)

(3)

(4)

3

In section 7 (candidates at general elections)—
(a) in subsection (5), for paragraph (c) (and the “or” before it) substitute—
“(c) who is a candidate to be the Assembly constituency
member for an Assembly constituency which is not
included in the Assembly electoral region, or
(d) who is a candidate to be the Assembly constituency
member for an Assembly constituency included in the
Assembly electoral region but is not a candidate of the
party.”;
(b) in subsection (6), for paragraph (c) (and the “or” before it) substitute—
“(c) a candidate to be the Assembly constituency member for
an Assembly constituency which is not included in the
Assembly electoral region, or
(d) a candidate of any registered political party to be the
Assembly constituency member for an Assembly
constituency included in the Assembly electoral
region.”
In section 9 (allocation of seats to electoral region members)—
(a) in subsection (4), after “as an” insert “Assembly constituency member
or”;
(b) in subsection (5), at the end insert “(disregarding anyone already
returned as an Assembly constituency member, including anyone
whose return is void)”;
(c) in subsection (6), for the words from “by the return” to “(2)” substitute
“(by the return of persons included on it as Assembly constituency
members or by the previous application of subsection (1) or (2))”.
In section 11(8) (electoral region vacancies)—
(a) for paragraphs (a) to (c) substitute—
“(a) was returned as an Assembly member at that election
(even if the return was void), or
(b) has subsequently been returned under section 10 or this
section (even if the return was void),”;
(b) in the words after paragraph (c) omit “, or of the successful candidate
at the election,”.
MPs to be disqualified from membership of Assembly

(1)

In section 16(1) of GOWA 2006 (disqualification from being Assembly
member), before paragraph (a) insert—
“(za) is a member of the House of Commons (but see sections 17A
and 17B),”.

(2)

After section 17 of that Act insert—
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“17A Exception from disqualification by virtue of being an MP: recently
elected members
(1)

(2)

A person returned at an election as an Assembly member is not
disqualified under section 16(1)(za) (disqualification by virtue of being
an MP) at any time in the period of 8 days beginning with the day the
person is so returned.
Subsection (3) applies where a person—
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(a)
(b)
(c)

3

is returned at an election as an Assembly member,
on being so returned is a candidate for election to the House of
Commons, and
is subsequently returned at that election as a member of that
House.

(3)

The person is not disqualified under section 16(1)(za) at any time in the
period of 8 days beginning with the day the person is returned as a
member of the House of Commons.

(4)

A person is a “candidate for election to the House of Commons” if the
person’s nomination paper for election as a member of the House of
Commons has been delivered to the returning officer under rule 6 of
Schedule 1 to the Representation of the People Act 1983 (parliamentary
election rules).

17B
(1)

(2)

(3)

(4)

(5)

Exception from disqualification by virtue of being an MP: general
election of Assembly members within 372 days
This section applies if—
(a) an Assembly member is returned as a member of the House of
Commons, and
(b) the expected day of the next general election of Assembly
members is within the period of 372 days beginning with the
day the person is so returned (“the return day”).
The member is not disqualified under section 16(1)(za) (disqualification
by virtue of being an MP) at any time in the period—
(a) beginning with the return day, and
(b) ending immediately before the day of the next general election
of Assembly members.
For the purposes of subsection (1)(b) the expected day of the next
general election of Assembly members is to be determined by reference
to the circumstances as at the beginning of the return day (“the relevant
time”).
Where, at the relevant time, section 5(2) or (3) (extraordinary general
elections) applies—
(a) if an Order in Council under section 5(4) has been made, the
expected day is the day on which the poll is required to be held
in accordance with that Order;
(b) if no Order in Council under section 5(4) has been made but a
day has been proposed under section 5(1), that is the expected
day;
(c) otherwise, the expected day is to be treated as being within the
period mentioned in subsection (1)(b).
For the purpose of determining the expected day, no account is to be
taken of the possibility of—
(a) an order under section 4 (power to vary date of ordinary
general election) being made after the relevant time, or
(b) section 5(2) or (3) (extraordinary general elections) first
applying after that time.
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(6)

References in this section to the “day” of the election are to the day on
which the poll at the election is held.”

(3)

The National Assembly for Wales (Representation of the People) Order 2007
(S.I. 2007/236) is amended as follows.

(4)

In article 34 (false statements in nomination papers), at the end of paragraph
(5)(c) insert “or to the best of his knowledge and belief he is disqualified only
under section 16(1)(za) of the 2006 Act (disqualification of MPs)”.

(5)

In Schedule 5 (Assembly election rules), in rule 9(4)(c)(ii) (consent to
nomination) after “Assembly” insert “or that to the best of his knowledge and
belief he is disqualified for membership of the Assembly only under section
16(1)(za) of the 2006 Act (disqualification of MPs)”.

5

10

Welsh Government
4

The Welsh Government
(1)

The Welsh Assembly Government is renamed the Welsh Government, or
Llywodraeth Cymru.

(2)

Accordingly, in GOWA 2006—
(a) omit “Assembly” wherever it occurs in the expression “Welsh
Assembly Government”;
(b) omit “Cynulliad” where it occurs in section 45(1) (in both places).

(3)

In the following sections of GOWA 2006, as amended by subsection (2), the
references to the Welsh Government include, in relation to any time before the
coming into force of this section, references to the Welsh Assembly
Government—
(a) section 37(5) (power to impose requirements on current or former
members of staff of the Government);
(b) section 52(7)(a) and (8) (power to pay pensions in respect of current or
former members of staff of the Government).

(4)

5

Unless the context requires otherwise, in any enactment, instrument or other
document passed or made before the date on which this section comes into
force (except GOWA 2006 - as to which see subsections (2) and (3))—
(a) any reference to the Welsh Assembly Government is to be read as, or as
including, a reference to the Welsh Government, and
(b) any reference to Llywodraeth Cynulliad Cymru is to be read as, or as
including, a reference to Llywodraeth Cymru.
First Minister: removal of power to designate after dissolution of Assembly
In section 46 of GOWA 2006 (the First Minister), at the end of subsection (5)(c)
(designation if First Minister ceases to be Assembly member) insert “otherwise
than by reason of a dissolution”.
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PART 2
FINANCE
Introductory
6

Taxation: introductory
(1)

GOWA 2006 is amended as follows.

(2)

After Part 4 insert—

5

“PART 4A
TAXATION
CHAPTER 1
INTRODUCTORY

10

116A Overview of Part 4A
(1)

In this Part Chapters 3 and 4 specify the taxes about which the
Assembly may make provision in the exercise of the power conferred
by section 107(1).

(2)

The power to make provision about a devolved tax is subject to the
restrictions imposed by—
(a) subsection (3), and
(b) the other provisions of this Part.

(3)

A devolved tax may not be imposed where to do so would be
incompatible with any international obligations.

(4)

In this Act “devolved tax” means a tax specified in this Part as a
devolved tax.

15

20

116B Status of officials of body that collects and manages devolved taxes
(1)

This section applies where an Act of the Assembly establishes a body
that is to be responsible for the collection and management of devolved
taxes (whether or not the body is also to be responsible for local
government finance or any other matter).

(2)

In this section “relevant official” means an officer or member of staff of
the body mentioned in subsection (1) who has no functions other than
functions relating to—
(a) the collection or management of devolved taxes, or
(b) local government finance.

(3)

(4)

If an Act of the Assembly provides that service as a relevant official is
service in the civil service of the State, that provision is treated as falling
within section 108(4) or (5) (legislative competence).
In subsections (5) to (7), “relevant civil servant” means a relevant
official whose service is service in the civil service of the State by virtue
of provision of the kind mentioned in subsection (3).
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(5)

The Welsh Ministers must pay the salaries and expenses of relevant
civil servants.

(6)

The Welsh Ministers must make payments to the Minister for the Civil
Service, at such times as the Minister for the Civil Service may
determine, of such amounts as may be so determined in respect of—
(a) the provision of pensions, allowances or gratuities by virtue of
section 1 of the Superannuation Act 1972 or section 1 of the
Public Service Pensions Act 2013 to or in respect of persons who
are or have been relevant civil servants, and
(b) the expenses incurred in administering those pensions,
allowances and gratuities.

(7)

(2)

(3)

(4)

(3)

10

The Welsh Ministers may make payments towards the provision of
pensions, allowances or gratuities to or in respect of any person who is
or has been a relevant civil servant.

116C Power to add new devolved taxes
(1)

5

Her Majesty may by Order in Council amend this Part so as to—
(a) specify, as an additional devolved tax, a tax of any description,
or
(b) make any other modifications of the provisions relating to
devolved taxes which She considers appropriate.
An Order in Council under this section may make such modifications
of—
(a) any enactment (including any enactment comprised in or made
under this Act) or prerogative instrument, or
(b) any other instrument or document,
as Her Majesty considers appropriate in connection with the provision
made by the Order.
No recommendation is to be made to Her Majesty in Council to make
an Order in Council under this section unless a draft of the statutory
instrument containing the Order has been laid before, and approved by
a resolution of, each House of Parliament and the Assembly.
The amendment of this Part by an Order in Council under this section
does not affect—
(a) the validity of an Act of the Assembly passed before the
amendment comes into force, or
(b) the previous or continuing operation of such an Act of the
Assembly.”

In section 108 (legislative competence of the Assembly)—
(a) in subsection (4)(a), after “Schedule 7 and” insert “, subject to subsection
(4A),”;
(b) after subsection (4) insert—
“(4A)

Provision relating to a devolved tax (as listed under the heading
“Taxation” in Part 1 of Schedule 7) is not outside the Assembly’s
legislative competence by reason only of the fact that it falls
within an exception specified under another heading in that
Part of that Schedule.”
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(4)

In section 111 (proceedings on Bills), in subsection (8), for “and 116(3)”
substitute “, 116(3) and 116C(4)”.

(5)

In section 158(2) (references to enactments), after “109(2)” insert “, 116C(2)”.

(6)

In section 159 (index of defined expressions), at the appropriate place insert—
“devolved tax

section 116A(4)”.

(7)

Part 1 of Schedule 7 (legislative competence to make Acts of the Assembly) is
amended as follows.

(8)

In paragraph 4 (economic development), in the first exception, after “Fiscal,
economic and monetary policy” insert “(except so far as relating to devolved
taxes)”.

(9)

5

10

After paragraph 16 insert—
“Taxation
16A

7

Devolved taxes (as defined in section 116A(4)).”

Amendments relating to the Commissioners for Revenue and Customs
(1)

In section 1(1) of the Customs and Excise Management Act 1979
(interpretation), in the definition of “assigned matter”, after “the Scotland Act
1998” insert “or the Government of Wales Act 2006”.

(2)

The Commissioners for Revenue and Customs Act 2005 is amended in
accordance with subsections (3) to (13).

(3)

In section 15 (agency), after subsection (2) insert—
“(3)

For the purposes of section 83 of the Government of Wales Act 2006
(agency arrangements)—
(a) the Commissioners are to be treated as a relevant authority, and
(b) the officers of Revenue and Customs are to be treated as a
relevant authority.”

(4)

Accordingly, the heading to that section becomes “Agency: Scotland, Northern
Ireland and Wales”.

(5)

In section 17(5) (use of information), in paragraph (a), after “Act,” insert—
“(aa) an Act of the National Assembly for Wales or an instrument
made under such an Act,”.

(6)

Section 18 (confidentiality) is amended in accordance with subsections (7) to
(9).

(7)

In subsection (2)—
(a) omit “or” at the end of paragraph (h);
(b) after paragraph (i) insert “, or
(j) which is made to the Welsh Ministers in connection with
the collection and management of a devolved tax within
the meaning of the Government of Wales Act 2006.”
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(8)

In subsection (2A), after “subsection (2)(i)” insert “or (j)”.

(9)

In subsection (4)(e), in sub-paragraph (i), after “Act,” insert—
“(ia) an Act of the National Assembly for Wales or an
instrument made under such an Act,”.

(10)

In section 40(11) (confidentiality), in paragraph (a), after “Act,” insert—
“(aa) an Act of the National Assembly for Wales or an instrument
made under such an Act,”.

(11)

Section 51 (interpretation) is amended in accordance with subsections (12) and
(13).

(12)

In subsection (1), in the definition of “enactment”, after paragraph (b) insert—
“(ba) an Act of the National Assembly for Wales,
(bb) an instrument made under an Act of the National Assembly for
Wales,”.

(13)

After subsection (2A) insert—
“(2B)

(14)

Nor does such a reference include a function which—
(a) is conferred on the Commissioners or on officers of Revenue
and Customs by or by virtue of an Act of the National Assembly
for Wales or an instrument made under such an Act, and
(b) relates to a devolved tax within the meaning of the Government
of Wales Act 2006.”

5

10
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In Schedule 7 to GOWA 2006 (legislative competence to make Acts of the
Assembly)—
(a) in Part 2 (general restrictions), after paragraph 4, insert—
“4A

(b)

A provision of an Act of the Assembly cannot—
(a) remove or modify, or confer power by subordinate
legislation, to remove or modify, any function of Her
Majesty’s Revenue and Customs, or
(b) confer or impose, or confer power by subordinate
legislation to confer or impose, any function on Her
Majesty’s Revenue and Customs.”;
in Part 3 (exceptions from Part 2), after paragraph 7, insert—

25

30

“Her Majesty’s Revenue and Customs
7A (1) Part 2 does not prevent a provision of an Act of the
Assembly—
(a) removing or modifying, or conferring power by
subordinate legislation to remove or modify, any
function of Her Majesty’s Revenue and Customs, or
(b) conferring or imposing, or conferring power by
subordinate legislation to confer or impose, any
function on Her Majesty’s Revenue and Customs,
if the following conditions are met.
(2) The conditions are—
(a) that the function relates to a devolved tax, and
(b) that the Treasury consent to the provision.”
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Welsh rate of income tax
8

Welsh rate of income tax
(1)

Part 4A of GOWA 2006 (as inserted by section 6) is amended as follows.

(2)

In section 116A(1) (overview), after “Part” insert “—
(a) Chapter 2 confers on the Assembly power to set a rate of income
tax to be paid by Welsh taxpayers, and
(b) ”.

(3)

5

After Chapter 1 insert—
“CHAPTER 2
INCOME TAX

10

116D Power to set Welsh rate for Welsh taxpayers
(1)

The Assembly may by resolution (a “Welsh rate resolution”) set the
Welsh rate for the purpose of calculating the rates of income tax to be
paid by Welsh taxpayers.

(2)

See section 6B of the Income Tax Act 2007 for provision about the
calculation of those rates and section 11B of that Act for provision about
the income charged at those rates.

(3)

A Welsh rate resolution applies—
(a) for only one tax year, and
(b) for the whole of that year.

(4)

A Welsh rate resolution may specify only one rate.

(5)

The Welsh rate must be a whole number or half a whole number.

(6)

A Welsh rate resolution—
(a) must specify the tax year for which it applies,
(b) must be made before the start of that tax year, and
(c) must not be made more than 12 months before the start of that
year.

(7)

(8)

If a Welsh rate resolution is cancelled before the start of the tax year for
which it is to apply—
(a) the Income Tax Acts have effect for that year as if the resolution
had never been made, and
(b) the resolution may be replaced by another Welsh rate
resolution.
The standing orders must provide that only the First Minister or a
Welsh Minister appointed under section 48 may move a motion for a
Welsh rate resolution.
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116E Welsh taxpayers
(1)

For any tax year, a Welsh taxpayer is an individual (T)—
(a) who is resident in the UK for income tax purposes for that year
(see Schedule 45 to the Finance Act 2013), and
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(b)

who, for that year, meets condition A, B or C.

(2)

T meets condition A if T has a close connection with Wales (see section
116G).

(3)

T meets condition B if—
(a) T does not have a close connection with England, Scotland or
Northern Ireland (see section 116G), and
(b) T spends more days of that year in Wales than in any other part
of the UK (see section 116H).

(4)

T meets condition C if, for the whole or any part of the year, T is—
(a) a member of Parliament for a constituency in Wales,
(b) a member of the European Parliament for Wales, or
(c) an Assembly member.

(5)

Subsection (1) does not apply if T is a Scottish parliamentarian for the
whole or any part of the year (see section 116F).

(6)

For the purposes of subsection (5) and section 116F, T is a Scottish
parliamentarian if T is a member as described in any of paragraphs (a)
to (c) of section 80D(4) of the Scotland Act 1998 (definition of a Scottish
taxpayer).

(7)

In this Chapter “the UK” means the United Kingdom.

116F Welsh taxpayers: Scottish parliamentarians
(1)

(2)

(3)

An individual (T) who is a Scottish parliamentarian for the whole or
any part of a tax year is a Welsh taxpayer for that tax year if—
(a) T is resident in the UK for income tax purposes for that year (see
Schedule 45 to the Finance Act 2013),
(b) T meets condition C in section 116E for that year, and
(c) T meets either of the following conditions for that year.
T meets the first condition if—
(a) the number of days in that year on which T is a member as
described in any of paragraphs (a) to (c) of section 116E(4),
exceeds
(b) the number of days in that year on which T is a Scottish
parliamentarian.
T meets the second condition if—
(a) the number of days in that year mentioned in paragraphs (a)
and (b) of subsection (2) are the same, and
(b) T meets condition A or B in section 116E for that year.
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116G Close connection with Wales or another part of the UK
(1)

(2)

To find whether, for any year, T has a close connection with any part of
the UK see—
(a) subsection (2) (where T has only one place of residence in the
UK), or
(b) subsection (3) (where T has 2 or more places of residence in the
UK).
T has a close connection with a part of the UK if in that year—
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(a)
(b)
(c)
(3)

(4)

T has only one place of residence in the UK,
that place of residence is in that part of the UK, and
for at least part of the year, T lives at that place.

T has a close connection with a part of the UK if in that year—
(a) T has 2 or more places of residence in the UK,
(b) for at least part of the year, T’s main place of residence in the UK
is in that part of the UK,
(c) the times in the year when T’s main place of residence is in that
part of the UK comprise (in aggregate) more of the year than the
times when T’s main place of residence is in each other part of
the UK (considered separately), and
(d) for at least part of the year, T lives at a place of residence in that
part of the UK.
In this section “place” includes a place on board a vessel or other means
of transport.

5

10
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116H Days spent in Wales or another part of the UK
(1)

(2)

T spends more days of a year in Wales than in any other part of the UK
if (and only if) the number of days in the year on which T is in Wales at
the end of the day exceeds each of the following—
(a) the number of days in the year on which T is in England at the
end of the day;
(b) the number of days in the year on which T is in Scotland at the
end of the day;
(c) the number of days in the year on which T is in Northern
Ireland at the end of the day.
T is treated as not being in the UK at the end of a day if—
(a) on that day T arrives in the UK as a passenger,
(b) T departs from the UK on the next day, and
(c) during the time between arrival and departure T does not
engage in activities which are to a substantial extent unrelated
to T’s passage through the UK.
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116I Supplemental powers to modify enactments
(1)

(2)

(3)

The Treasury may by order modify section 11B of the Income Tax Act
2007 (income charged at the Welsh basic, higher and additional rates)
for the purpose of altering—
(a) the definition of the income which is charged to income tax at
the rates provided for under the section, or
(b) the application of the section in relation to a particular class of
income which is so charged.
The Treasury may by order modify any enactment not contained in
Chapter 2 of Part 2 of the Income Tax Act 2007 (rates at which income
tax is charged) so that it makes provision, in relation to a Welsh
taxpayer, by reference to the Welsh basic rate, the Welsh higher rate or
the Welsh additional rate, instead of the basic rate, the higher rate or the
additional rate.
If the Treasury consider it necessary or expedient to do so, they may by
order provide that—

35
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(a) the Welsh rate set by the Assembly for a tax year, or
(b) the fact that the Welsh rate has not been so set for a tax year,
does not require any change in the amounts repayable or deductible
under PAYE regulations between the beginning of that year and such
later date as may be specified in the order.
(4)

The Treasury may by order make such modifications of any enactment
as they consider necessary or expedient in consequence of or in
connection with an order under subsection (1), (2) or (3).

(5)

An order under this section may, to the extent that the Treasury
consider it to be appropriate, take effect retrospectively from the
beginning of the tax year in which the order is made.

(6)

No order is to be made under subsection (1), (2) or (4) unless a draft of
the statutory instrument containing it has been laid before, and
approved by a resolution of, the House of Commons.

(7)

A statutory instrument containing an order under subsection (3) is
subject to annulment in pursuance of a resolution of the House of
Commons.

(8)

The power under subsection (1) does not include power to provide that
any income which is—
(a) savings income, or
(b) dividend income which would otherwise be charged to income
tax at a rate provided for under section 13 of the Income Tax Act
2007,
is income which is charged to income tax at a rate provided for under
section 11B of that Act.

5
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116J Reimbursement of expenses
The Welsh Ministers may reimburse any Minister of the Crown or
government department for administrative expenses incurred by
virtue of this Chapter at any time after the passing of the Wales Act 2014
by the Minister or department.

30

116K Report by the Comptroller and Auditor General
(1)

The Comptroller and Auditor General must for each financial year
prepare a report on the matters set out in subsection (2).

(2)

Those matters are—
(a) the adequacy of any of HMRC’s rules and procedures put in
place, in consequence of the Welsh rate provisions, for the
purpose of ensuring the proper assessment and collection of
income tax charged at rates determined under those provisions,
(b) whether the rules and procedures described in paragraph (a)
are being complied with,
(c) the correctness of the sums brought to account by HMRC which
relate to income tax which is attributable to a Welsh rate
resolution, and
(d) the accuracy and fairness of the amounts which are reimbursed
to HMRC under section 116J (having been identified by it as
administrative expenses incurred as a result of the charging of
income tax as mentioned in paragraph (a)).
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(3)

9

The “Welsh rate provisions” are—
(a) any provision made by or under this Chapter, and
(b) any provision made by or under the Income Tax Acts relating to
the Welsh basic rate, the Welsh higher rate or the Welsh
additional rate.

(4)

A report under this section may also include an assessment of the
economy, efficiency and effectiveness with which HMRC has used its
resources in carrying out relevant functions.

(5)

“Relevant functions” are functions of HMRC in the performance of
which HMRC incurs administrative expenses which are reimbursed to
HMRC under section 116J (having been identified by it as
administrative expenses incurred as a result of the charging of income
tax as mentioned in subsection (2)(a)).

(6)

HMRC must give the Comptroller and Auditor General such
information as the Comptroller and Auditor General may reasonably
require for the purposes of preparing a report under this section.

(7)

A report prepared under this section must be laid before the Assembly
not later than 31 January of the financial year following that to which
the report relates.

(8)

In this section “HMRC” means Her Majesty’s Revenue and Customs.”
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Welsh basic, higher and additional rates of income tax
(1)

The Income Tax Act 2007 is amended in accordance with subsections (2) to (11).

(2)

In section 6 (the basic rate, higher rate and additional rate), in subsection (3),
before paragraph (a) insert—
“(zb) section 6B (Welsh basic, higher and additional rates),”.

(3)

Before section 7 insert—
“6B
(1)

(2)
(4)

25

The Welsh basic, higher and additional rates
The Welsh basic rate, the Welsh higher rate and the Welsh additional
rate for a tax year are calculated as follows.
Step 1
Take the basic rate, higher rate or additional rate.
Step 2
Deduct 10 percentage points.
Step 3
Add the Welsh rate (if any) set by the National Assembly for Wales for
that year.

30

35

For provision about the setting of the Welsh rate, see Chapter 2 of Part
4A of the Government of Wales Act 2006.”

In section 10 (income charged at the basic, higher and additional rates:
individuals), in subsection (4), at the appropriate place, insert—
“section 11B (income charged at the Welsh basic, higher and additional
rates),”.

40
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(5)

Before section 12 insert—
“11B Income charged at the Welsh basic, higher and additional rates
(1)

(2)

Income tax is charged at the Welsh higher rate on the income of a Welsh
taxpayer which—
(a) is non-savings income, and
(b) would otherwise be charged at the higher rate.

(3)

Income tax is charged at the Welsh additional rate on the income of a
Welsh taxpayer which—
(a) is non-savings income, and
(b) would otherwise be charged at the additional rate.

(4)

For the purposes of this section, “non-savings income” means income
which is not savings income.

(5)

This section is subject to—
section 13 (income charged at the dividend ordinary, upper and
additional rates: individuals), and
any provisions of the Income Tax Acts (apart from section 10)
which provide for income of an individual to be charged at
different rates of income tax in some circumstances.

(6)

(6)

Income tax is charged at the Welsh basic rate on the income of a Welsh
taxpayer which—
(a) is non-savings income, and
(b) would otherwise be charged at the basic rate.

Section 16 has effect for determining the extent to which the nonsavings income of a Welsh taxpayer would otherwise be charged at the
basic, higher or additional rate.”

In section 13 (income charged at the dividend ordinary, upper and additional
rates)—
(a) in subsection (1)(b), before “and” insert “or the Welsh basic rate,”,
(b) in subsection (2)(b), before “and” insert “or the Welsh higher rate,”,
(c) in subsection (2A)(b), before “and” insert “or the Welsh additional
rate,”,
(d) in subsection (3), at the end of the words in parenthesis, insert “or 11B”,
and
(e) in subsection (4), at the end insert “or the Welsh basic, higher or
additional rate”.

(7)

In section 16 (savings and dividend income to be treated as highest part of total
income), in subsection (1), after paragraph (za) insert—
“(zb) the rate at which income tax would be charged on the nonsavings income of a Welsh taxpayer apart from section 11B,”.

(8)

In section 809H (charge on nominated income of long-term UK resident), after
subsection (3A) insert—
“(3B)

If the individual is a Welsh taxpayer for the relevant tax year, the
individual is to be treated for the purpose of calculating income tax
charged by virtue of subsection (2) as if the individual were not a Welsh
taxpayer for that year.”
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(9)

In section 828B (conditions to be met for exemption where individual resident
but not domiciled in the UK), in subsection (5), before “or the starting rate”
insert “, the Welsh basic rate”.

(10)

In section 989 (definitions for the purposes of the Income Tax Acts), at the
appropriate place, insert—
““Welsh additional rate” means the rate of income tax of that name
calculated in accordance with section 6B,”,
““Welsh basic rate” means the rate of income tax of that name calculated
in accordance with section 6B,”,
““Welsh higher rate” means the rate of income tax of that name calculated
in accordance with section 6B,”,
““Welsh taxpayer” has the same meaning as in Chapter 2 of Part 4A of the
Government of Wales Act 2006”.

(11)

10

In Schedule 4 (index of defined expressions), at the appropriate place, insert—
“Welsh additional rate

section 6B (as applied by
section 989)”

“Welsh basic rate

section 6B (as applied by
section 989)”

“Welsh higher rate

section 6B (as applied by
section 989)”

“Welsh taxpayer

section 989”

(12)

In section 7 of the Taxes Management Act 1970 (notice of liability to income tax
and capital gains tax), in subsection (6), before “the dividend ordinary rate”
insert “the Welsh basic rate,”.

(13)

The Taxation of Chargeable Gains Act 1992 is amended in accordance with
subsections (14) and (15).

(14)

In section 4 (rates of capital gains tax), in subsections (4) and (5), before “or the
dividend” insert “, the Welsh higher rate”.

(15)

In section 4A (section 4: special cases), in subsection (5), before “or the
dividend” insert “, the Welsh higher rate”.

10
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Amendments to the definition of a Scottish taxpayer
(1)

Chapter 2 of Part 4A of the Scotland Act 1998 (Scottish rate of income tax) is
amended as follows.

(2)

Section 80D (Scottish taxpayers) is amended in accordance with subsections (3)
to (5).

(3)

In subsection (1)—
(a) for “In” substitute “For”;
(b) in paragraph (a), after “purposes” insert “for that year (see Schedule 45
to the Finance Act 2013)”.

(4)

In subsection (3)(a), for “any part of the UK other than Scotland” substitute
“England, Wales or Northern Ireland”.
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(5)

(6)

After subsection (4), insert—
“(4A)

Subsection (1) does not apply if T is a Welsh parliamentarian for the
whole or any part of the year (see section 80DA).

(4B)

For the purposes of subsection (4A) and section 80DA, T is a Welsh
parliamentarian if T is a member as described in any of paragraphs (a)
to (c) of section 116E(4) of the Government of Wales Act 2006
(definition of a Welsh taxpayer).”

5

After section 80D insert—
“80DA Scottish taxpayers: Welsh parliamentarians
(1)

(2)

(3)

(7)

(8)

An individual (T) who is a Welsh parliamentarian for the whole or any
part of a tax year is a Scottish taxpayer for that tax year if—
(a) T is resident in the UK for income tax purposes for that year (see
Schedule 45 to the Finance Act 2013),
(b) T meets condition C in section 80D for that year, and
(c) T meets either of the following conditions for that year.
T meets the first condition if—
(a) the number of days in that year on which T is a member as
described in any of paragraphs (a) to (c) of section 80D(4),
exceeds
(b) the number of days in that year on which T is a Welsh
parliamentarian.

10
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20

T meets the second condition if—
(a) the number of days in that year mentioned in paragraphs (a)
and (b) of subsection (2) are the same, and
(b) T meets condition A or B in section 80D for that year.”

25

In section 80E (close connection with Scotland or another part of the UK), in
subsection (3)(c)—
(a) for “at least as much of the year as” substitute “more of the year than”;
(b) for “any one other part of the UK” substitute “each other part of the UK
(considered separately)”.

30

In section 80F (days spent in Scotland or another part of the UK)—
(a) in subsection (1), for the words from “if)—” to the end substitute “if) the
number of days in the year on which T is in Scotland at the end of the
day exceeds each of the following—
(a) the number of days in the year on which T is in England
at the end of the day;
(b) the number of days in the year on which T is in Wales at
the end of the day;
(c) the number of days in the year on which T is in Northern
Ireland at the end of the day.”;
(b) in subsection (2), for “But T is not to be treated as” substitute “T is
treated as not”.
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Referendum on income tax provisions
11

Referendum about commencement of income tax provisions
(1)

Her Majesty may by Order in Council cause a referendum to be held
throughout Wales about whether the income tax provisions should come into
force.

(2)

If the majority of the voters in a referendum held by virtue of subsection (1)
vote in favour of the income tax provisions coming into force, those provisions
are to come into force in accordance with section 13.

(3)

But if they do not, that does not prevent the making of a subsequent Order
under subsection (1).

(4)

No recommendation is to be made to Her Majesty to make an Order under
subsection (1) unless a draft of the statutory instrument containing the Order
has been laid before, and approved by a resolution of, each House of
Parliament and the Assembly.

(5)

But subsection (4) is not satisfied unless the resolution of the Assembly is
passed on a vote in which the number of Assembly members voting in favour
of it is not less than two-thirds of the total number of Assembly seats.

(6)

A draft of a statutory instrument containing an Order under subsection (1) may
not be laid before either House of Parliament, or the Assembly, until the
Secretary of State has undertaken such consultation as the Secretary of State
considers appropriate.

(7)

For further provision about a referendum held by virtue of subsection (1), see
Schedule 1.

(8)

In this section “the income tax provisions” means sections 8 and 9.

12

Proposal for referendum by Assembly
(1)

This section applies if—
(a) the First Minister or a Welsh Minister appointed under section 48 of
GOWA 2006 moves a resolution in the Assembly that, in the
Assembly’s opinion, a recommendation should be made to Her
Majesty to make an Order under section 11(1), and
(b) the Assembly passes the resolution on a vote in which the number of
Assembly members voting in favour of it is not less than two-thirds of
the total number of Assembly seats.

(2)

The First Minister must, as soon as practicable after the resolution is passed,
ensure that notice in writing of the resolution is given to the Secretary of State.

(3)

Within the period of 180 days beginning immediately after the day on which
notice under subsection (2) is received by the Secretary of State—
(a) the Secretary of State or the Lord President of the Council must lay a
draft of a statutory instrument containing an Order under section 11(1)
before each House of Parliament, or
(b) the Secretary of State must give notice in writing to the First Minister of
the refusal to lay a draft under paragraph (a) and the reasons for that
refusal.
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(4)

13

As soon as practicable after the First Minister receives notice under subsection
(3)(b)—
(a) the First Minister must lay a copy of the notice before the Assembly,
and
(b) the Assembly must ensure that the notice is published.

5

Commencement of the income tax provisions etc if majority in favour
(1)

This section applies where the majority of the voters in a referendum held by
virtue of section 11(1) vote in favour of the income tax provisions coming into
force.

(2)

The Treasury may bring sections 8 and 9 into force by order.

(3)

An order under subsection (2)—
(a) must appoint, in relation to each provision inserted by section 8 or 9,
the day on which it comes into force;
(b) may provide that a provision inserted by section 8 or 9 has effect in
relation to—
(i) a tax year appointed by the order and subsequent tax years, or
(ii) a financial year so appointed and subsequent financial years.

(4)

A tax year may be appointed under subsection (3)(b) in relation to a provision
inserted by section 8 or 9 only if the tax year begins on or after the day
appointed under subsection (3)(a) in relation to that provision.

10
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20

(5)

An order under subsection (2) that brings into force section 116D of GOWA
2006 (power to set Welsh rate for Welsh taxpayers) must appoint the first tax
year in relation to which a Welsh rate resolution may be made.

(6)

The Treasury may bring section 10(5), (6), (7)(a) and (8)(a) into force by order.

(7)

An order under subsection (6)—
(a) must appoint a day on which the amendments made by the provisions
mentioned in that subsection come into force, and
(b) must provide that those amendments have effect in relation to a tax
year appointed by the order and subsequent tax years.

25

(8)

The tax year appointed under subsection (7)(b)—
(a) must begin on or after the day appointed under subsection (7)(a), and
(b) must not precede the tax year appointed under subsection (5) or under
section 25(5) of the Scotland Act 2012 (the first tax year for which
Chapter 2 of Part 4A of the Scotland Act 1998 has effect).

30

(9)

An order under this section may make different provision for different
purposes.

35

Welsh tax on land transactions
14

Welsh tax on transactions involving interests in land
(1)

In Part 4A of GOWA 2006 (as inserted by section 6), after Chapter 2 (inserted
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by section 8) insert—
“CHAPTER 3
TAX ON TRANSACTIONS INVOLVING INTERESTS IN LAND
116L Tax on transactions involving interests in land
(1)

A tax which is charged on a Welsh land transaction and complies with
the requirements of this section is a devolved tax.

(2)

In this Chapter a “Welsh land transaction” means an acquisition of—
(a) an estate, interest, right or power in or over land in Wales;
(b) the benefit of an obligation, restriction or condition affecting the
value of any such estate, interest, right or power.

10

The tax may be chargeable—
(a) whether or not there is any instrument effecting the transaction,
(b) if there is such an instrument, regardless of where it is executed,
and
(c) regardless of where any party to the transaction is or is resident.

15

(3)

(2)

15

(4)

The tax may not be imposed on so much of a Welsh land transaction as
relates to land below mean low water mark.

(5)

The following persons are not to be liable to pay the tax—
Government
A Minister of the Crown
The Welsh Ministers, the First Minister and the Counsel
General
The Scottish Ministers
A Northern Ireland department
Parliament etc
The Corporate Officer of the House of Lords
The Corporate Officer of the House of Commons
The Assembly Commission
The Scottish Parliamentary Corporate Body
The Northern Ireland Assembly Commission.”

A devolved tax specified in section 116L of GOWA 2006 (as inserted by this
section) may not be charged under an Act of the Assembly on a land
transaction within the meaning of Part 4 of the Finance Act 2003 unless section
15 (disapplication of UK stamp duty land tax) has effect in relation to that
transaction.

5
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Disapplication of UK stamp duty land tax
(1)

Part 4 of the Finance Act 2003 (stamp duty land tax) is amended as follows.

(2)

In section 48 (chargeable interests), in subsection (1)(a), omit “and Wales”.

(3)

Schedule 2 to this Act contains further amendments relating to the
disapplication of stamp duty land tax in relation to Wales.
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(4)

The amendments made by this section and Schedule 2 have effect in relation to
land transactions with an effective date on or after such date as is appointed by
the Treasury by order under this subsection.

(5)

But those amendments do not have effect in relation to any transaction—
(a) effected in pursuance of a contract entered into and substantially
performed on or before the date on which this Act is passed, or
(b) effected in pursuance of a contract entered into on or before that date
and not excluded by subsection (6).

(6)

(7)

16

A transaction effected in pursuance of a contract entered into on or before the
date on which this Act is passed is excluded if—
(a) there is any variation of the contract, or assignment of rights under the
contract, after that date,
(b) the transaction is effected in consequence of the exercise after that date
of any option, right of pre-emption or similar right, or
(c) after that date there is an assignment, subsale or other transaction
relating to the whole or part of the subject-matter of the contract as a
result of which a person other than the purchaser under the contract
becomes entitled to call for a conveyance.
Expressions used in any of subsections (4) to (6) and in Part 4 of the Finance Act
2003 have the same meaning in those subsections as in that Part.
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Information on Welsh land transactions
(1)

In Part 4A of GOWA 2006 (as inserted by section 6), in Chapter 3 (inserted by
section 14), after section 116L insert—
“116M Duty to disclose information on Welsh land transactions to HMRC
(1)

A person who is a member of the Welsh Government must provide to
HMRC such of the information falling within subsection (2) as HMRC
may require.

(2)

Information falls within this subsection if it—
(a) is relevant information in relation to a Welsh land transaction,
and
(b) is in the possession or under the control of the person.

(3)

“Relevant information”, in relation to a Welsh land transaction, means
information which—
(a) corresponds to any of the particulars which would be required
under Schedule 2 to the Finance Act 1931, but for section
28(3)(c) of that Act, or
(b) uniquely identifies, or assists in uniquely identifying, any
person who gives consideration for, or is a party to, the
transaction.

(4)

Information is to be provided under subsection (1) in such form as
HMRC may reasonably specify.

(5)

Information acquired by HMRC under this section is to be treated, for
the purposes of the Commissioners for Revenue and Customs Act 2005,
as acquired in connection with a function of theirs.

(6)

In this section, “HMRC” means Her Majesty’s Revenue and Customs.”
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(2)

This section has effect in relation to land transactions in relation to which
section 15 has effect.
Welsh tax on disposals to landfill

17

Welsh tax on disposals to landfill
(1)

In Part 4A of GOWA 2006 (as inserted by section 6), after Chapter 3 (inserted
by section 14) insert—

5

“CHAPTER 4
TAX ON DISPOSALS TO LANDFILL
116N Tax on disposals to landfill

(2)

18

(1)

A tax charged on disposals to landfill made in Wales is a devolved tax.

(2)

A disposal is a disposal to landfill if—
(a) it is a disposal of material as waste, and
(b) it is made by way of landfill.”

A devolved tax specified in section 116N of GOWA 2006 (as inserted by this
section) may not be charged under an Act of the Assembly on a disposal if the
disposal is made before the date appointed under section 18(3) (disapplication
of UK landfill tax).

10

15

Disapplication of UK landfill tax
(1)

Part 3 of the Finance Act 1996 (landfill tax) is amended as follows.

(2)

In section 40(1) (charge on taxable disposal), omit “and Wales”.

(3)

This section has effect in relation to disposals made on or after such date as is
appointed by the Treasury by order under this subsection.

20

Borrowing
19

Borrowing by the Welsh Ministers
(1)

GOWA 2006 is amended as follows.

(2)

Section 121 (borrowing by Welsh Ministers) is amended in accordance with
subsections (3) to (5).

(3)

For subsection (1) substitute—
“(1)

The Welsh Ministers may borrow from the Secretary of State—
(a) any amounts it appears to them are required by them for the
purpose of meeting a temporary excess of sums paid out of the
Welsh Consolidated Fund over sums paid into that Fund,
(b) any amounts it appears to them are required by them for the
purpose of providing a working balance in the Welsh
Consolidated Fund, and
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(c)

any amounts which in accordance with rules determined by the
Treasury are required by the Welsh Ministers to meet current
expenditure because of a shortfall in receipts from devolved
taxes, or from income tax charged by virtue of a Welsh rate
resolution, against forecast receipts.

(1A)

The Welsh Ministers may, with the approval of the Treasury, borrow
by way of loan any amounts it appears to them are required by them
for the purpose of meeting capital expenditure.

(1B)

An amount is required for the purpose of meeting capital expenditure
if the expenditure would be capital expenditure for the purposes of
accounts under section 131.”

(4)

In subsection (2), after “section” insert “from the Secretary of State”.

(5)

After subsection (3) insert—
“(4)

The Secretary of State may by order made with the consent of the
Treasury amend subsection (1A) so as to vary the means by which the
Welsh Ministers may borrow money.

(5)

No order is to be made under subsection (4) unless a draft of the
statutory instrument containing it has been laid before, and approved
by a resolution of, the House of Commons.”

(6)

Section 122 (lending by Secretary of State) is amended in accordance with
subsections (7) to (9).

(7)

In subsection (2), for “that section” substitute “section 121(1)”.

(8)

In subsection (3), omit “greater”.

(9)

After subsection (3) insert—
“(3A)

(10)

An amount substituted under subsection (3) may be more or less than
the amount for which it is substituted but may not be less than £500
million.”
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After section 122 insert—
“122A Lending for capital expenditure
(1)

The aggregate at any time outstanding in respect of the principal of
amounts borrowed under section 121(1A) shall not exceed £500 million.

(2)

The Secretary of State may by order made with the consent of the
Treasury substitute for the amount for the time being specified in
subsection (1) such amount as may be specified in the order.

(3)

An amount substituted under subsection (2) may be more or less than
the amount for which it is substituted but may not be less than £500
million.

(4)

No order is to be made under subsection (2) unless a draft of the
statutory instrument containing it has been laid before, and approved
by a resolution of, the House of Commons.

(5)

A person lending money to a member of the Welsh Government—
(a) is not bound to enquire whether the member of the Welsh
Government has power to borrow the money, and
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(b)
(6)

(7)
20

is not to be prejudiced by the absence of any such power.

The Welsh Ministers may not mortgage or charge any of their property
as security for money which they have borrowed under section
121(1A).
This is subject to section 121(3) (charging of sums on the Welsh
Consolidated Fund).

5

Security given in breach of subsection (6) is unenforceable.”

Repeal of existing borrowing power
(1)

In Schedule 3 to the Welsh Development Agency Act 1975 (borrowing and
guarantees), the following are repealed—
(a) paragraph 3 (power for Welsh Ministers to borrow money);
(b) paragraph 6 (power for Treasury to guarantee money borrowed under
paragraph 3).

(2)

The repeals made by subsection (1) do not affect—
(a) the liability of the Welsh Ministers to repay any money borrowed
under paragraph 3 of that Schedule before the date when that
subsection comes into force, or
(b) any guarantee given under paragraph 6 of that Schedule before that
date.

(3)

Subsection (4) applies to the aggregate amount (if any) which, immediately
before subsection (1) comes into force, is outstanding in respect of the principal
of sums borrowed on or after the day on which this Act is passed under
paragraph 3 of that Schedule for the purpose of meeting capital expenditure.

(4)

For the purpose of section 122A(1) of GOWA 2006 (limit on capital borrowing),
that amount is treated as outstanding in respect of the principal of sums
borrowed under section 121(1A) of that Act.

(5)

An amount is borrowed for the purpose of meeting capital expenditure if the
expenditure would be capital expenditure for the purposes of accounts under
section 131 of GOWA 2006.
Budgetary procedures
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Budgetary procedures
(1)

Schedule 7 to GOWA 2006 (legislative competence to make Acts of the
Assembly) is amended as follows.

(2)

In Part 1, in paragraph 13 (National Assembly for Wales), at the end insert
“Budgetary procedures.
“Budgetary procedures” are procedures for a financial year relating
to—
(a) the authorisation of the amount of resources which may be
used or retained in that year by relevant persons or pursuant
to a relevant enactment,
(b) the authorisation of the amount which may be paid out of the
Welsh Consolidated Fund in that year to relevant persons or
for use pursuant to a relevant enactment, or
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(c)

the scrutiny of the use of the amounts so authorised under
paragraph (a) or (b) or of the exercise of borrowing powers by
the Welsh Ministers.

The following are “relevant persons”—
(a) the Welsh Ministers,
(b) the First Minister,
(c) the Counsel General,
(d) the Assembly Commission,
(e) the Wales Audit Office, and
(f) the Public Service Ombudsman for Wales.

5

10

A “relevant enactment” is an enactment which provides for payment
out of the Welsh Consolidated Fund.
The reference to the use of resources is a reference to their
expenditure, consumption or reduction in value.”
(3)

In Part 2, in paragraph 5 (provisions of GOWA 2006 which may not be
modified)—
(a) in sub-paragraph (2), in paragraph (a), after “78,” insert “120(2), 125 to
128,”;
(b) in sub-paragraph (2), after paragraph (a) insert—
“(aa) section 119 in so far as it relates to estimated payments
for a financial year into the Welsh Consolidated Fund or
to the Welsh Ministers, the First Minister or the Counsel
General;”;
(c) after sub-paragraph (4), insert—

15

“(4A) Sub-paragraph (1), so far as it applies in relation to a
provision of Part 5 or section 159, does not apply to a
provision of an Act of the Assembly if—
(a) the provision is incidental to, or consequential on, a
provision of an Act of the Assembly relating to
budgetary procedures or devolved taxes, and
(b) the Secretary of State consents to the provision.
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(4B) In sub-paragraph (4A), “budgetary procedures” has the same
meaning as in paragraph 13 of Part 1 of this Schedule.”
Reports
22

Reports on the implementation and operation of this Part
(1)

(2)

The Secretary of State must—
(a) make reports on the implementation and operation of this Part (see
subsection (7)),
(b) lay a copy of each report before each House of Parliament, and
(c) send a copy of each report to the Welsh Ministers, who must lay a copy
of it before the Assembly.
The Welsh Ministers must—
(a) make reports on the implementation and operation of this Part (see
subsection (7)),
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(b)
(c)
(3)

(4)

(5)

lay a copy of each report before the Assembly, and
send a copy of each report to the Secretary of State, who must lay a copy
of it before each House of Parliament.

A report must be made under each of subsections (1) and (2)—
(a) before the first anniversary of the day on which this Act is passed, and
(b) thereafter, before each subsequent anniversary of that day until the
final reports are made under subsection (4).
Final reports must be made on, or as soon as practicable after, the first
anniversary of the day on which the last of the provisions of this Part is
implemented (as determined under subsections (5) and (6)).
A provision of this Part is implemented—
(a) if it is expressed as applying in relation to events occurring on or after
a particular day, on that day;
(b) if it is expressed as applying in relation to a tax year or financial year,
on the last day of that year;
(c) in any other case, on the day on which it comes into force.

(6)

If, in the case of any provision, the application of subsection (5) gives more than
one day, the provision is implemented on the last of them.

(7)

A report on the implementation and operation of this Part must include—
(a) a statement of the steps that have been taken, whether by the maker of
the report or by others, since the making of the previous report (or, in
the case of the first report, since the passing of this Act) towards
implementation of the provisions of this Part,
(b) a statement of the steps that the maker of the report proposes should be
taken, whether by the maker of the report or by others, towards the
implementation of the provisions of this Part,
(c) an assessment of the operation of the provisions of this Part that have
been implemented,
(d) an assessment of the operation of any other powers to devolve taxes to
the Assembly or to change the powers of the Welsh Ministers to borrow
money, and of any other changes affecting the provisions inserted or
amended by this Part,
(e) a statement of the effect of this Part on the amount of any payments
made by the Secretary of State under section 118 of GOWA 2006
(payments into the Welsh Consolidated Fund), and
(f) any other matters concerning the sources of revenue for the Welsh
Government that the maker of the report considers should be brought
to the attention of Parliament or the Assembly.

(8)

Until the majority of the voters in a referendum held by virtue of section 11(1)
vote in favour of sections 8 and 9 (income tax provisions) coming into force, the
statements required by subsection (7)(a) and (b) do not include steps taken, or
proposed to be taken, towards the implementation of those provisions.

(9)

In this section, references to “this Part” do not include—
(a) section 10 (amendments to the definition of a Scottish taxpayer), or
(b) section 21 (budgetary procedures).
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PART 3
MISCELLANEOUS
23

Local housing authorities: limits on housing revenue account debt
(1)

Part 6 of the Local Government and Housing Act 1989 (housing finance) is
amended as follows.

(2)

After section 76 insert—

5

“76A Limits on indebtedness
(1)

(2)

The Treasury may from time to time make a determination providing
for the maximum amount of housing debt that may be held, in
aggregate, by local housing authorities in Wales that keep a Housing
Revenue Account.
The Welsh Ministers may from time to time make a determination
providing for the calculation in relation to each such authority of—
(a) the amount of housing debt that, at such time and on such
assumptions as the Welsh Ministers may determine, is to be
treated as held by the authority, and
(b) the maximum amount of such housing debt that the authority
may hold.

(3)

The Welsh Ministers must make a determination under subsection (2)
in relation to each authority within the period of 6 months beginning
immediately after the day on which the Treasury makes a
determination under subsection (1).

(4)

The aggregate of the amounts determined under subsection (2)(b) must
not exceed the amount determined under subsection (1).

(5)

A local housing authority may not hold debt in contravention of a
determination under subsection (2)(b).

(6)

A determination under this section may, in particular, provide for all or
part of an amount to be calculated in accordance with a formula or
formulae.

(7)

A determination under this section may provide for assumptions to be
made in making a calculation whether or not those assumptions are, or
are likely to be, borne out by events.

(8)

As soon as practicable after making a determination under subsection
(1), the Treasury must—
(a) send a copy of it to the Welsh Ministers, and
(b) lay a copy of it before the House of Commons.

(9)

For the purposes of this section a debt is a “housing debt”, in relation to
a local housing authority, if—
(a) the debt is held by the authority in connection with the exercise
of its functions relating to houses and other property within its
Housing Revenue Account, and
(b) interest and other charges in respect of the debt are required to
be carried to the debit of that account.
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76B
(1)

(2)

(3)

27

Power to obtain information
A local housing authority in Wales, and any officer or employee of a
local housing authority in Wales concerned with their housing
functions, must supply the Welsh Ministers with such information as
the Welsh Ministers may specify, either generally or in any particular
case, for the purpose of enabling the Welsh Ministers to exercise their
functions under section 76A.
A local housing authority must supply the Welsh Ministers with such
certificates supporting the information required by them as they may
specify.
If a local housing authority, or any officer or employee of a local
housing authority concerned with their housing functions, fails to
comply with subsection (1) or (2) before the end of such period as the
Welsh Ministers may specify, the Welsh Ministers may exercise their
functions under section 76A on the basis of such assumptions and
estimates as they see fit.”

(3)

Section 87 (determinations and directions) is amended as follows.

(4)

For “the Secretary of State” (in each place) substitute “the appropriate person”.

(5)

After subsection (1) insert—
“(1A)

(6)

24

Subsection (1)(b) does not apply to determinations under section
76A(2).”
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In subsection (2)—
(a) for “him” substitute “that person”;
(b) for “he” substitute “the appropriate person”.
The work of the Law Commission so far as relating to Wales

(1)

The Law Commissions Act 1965 is amended as follows.

(2)

In section 3(1) (functions of the Commissions), after paragraph (e) insert—
“(ea) in the case of the Law Commission, to provide advice and
information to the Welsh Ministers;”.

(3)

In section 3A (reports on implementation of Law Commission proposals), after
subsection (6) insert—
“(7)

(4)

5

(1)

30

This section does not require the Lord Chancellor to prepare reports on
Law Commission proposals on which the Welsh Ministers are required
to report (see section 3C).”

After section 3B insert—
“3C

25
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Report on implementation of Law Commission proposals: Wales
The Welsh Ministers must prepare a report each year on—
(a) the Law Commission proposals relating to Welsh devolved
matters that have been implemented since the preparation of
the previous report under this section;
(b) the Law Commission proposals relating to Welsh devolved
matters that have not been implemented as at the preparation of
the report.
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(2)

The report required under subsection (1)(b) must include—
(a) plans for dealing with any of the proposals described in that
paragraph;
(b) any decision not to implement any of those proposals taken
since the preparation of the previous report under this section;
(c) the reasons for any such decision.

(3)

The Welsh Ministers must lay the report before the National Assembly
for Wales.

(4)

The Welsh Ministers must prepare a report under this section—
(a) before the first anniversary of the day on which this section
comes into force, and
(b) thereafter, before each subsequent anniversary of that day.

(5)

In the case of the first report, the references in subsections (1) and (2) to
the period since the preparation of the previous report are to be read as
references to the period since the coming into force of this section.

(6)

If a decision not to implement a Law Commission proposal is dealt with
in a report under this section, subsection (1)(b) does not require a later
report to deal with the proposal so far as it is covered by that decision.

(7)

If a decision not to implement a Law Commission proposal has been
taken before the coming into force of this section, subsection (1)(b) does
not require any report to deal with the proposal so far as it is covered
by that decision.

(8)

In this section—
(a) “Law Commission proposal” means any proposal or
recommendation for the reform of the law that has been
published in a report by the Law Commission, and
(b) references to the implementation of a Law Commission
proposal are to its implementation in whole or in part.

(9)
3D

Whether a Law Commission proposal relates to Welsh devolved
matters is to be determined in accordance with section 3D(8).
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Protocol about the Law Commission’s work: Wales

(1)

The Welsh Ministers and the Law Commission may agree for the
purposes of this section a statement (a “protocol”) about the Law
Commission’s work relating to Welsh devolved matters.

(2)

The protocol may include (among other things) provision about—
(a) the principles and methods to be applied in deciding the work
relating to such matters to be carried out by the Law
Commission and in the carrying out of that work;
(b) the assistance and information that the Welsh Ministers and the
Law Commission are to give to each other;
(c) the way in which the Welsh Ministers are to deal with Law
Commission proposals so far as they relate to Welsh devolved
matters.

(3)

5

The Welsh Ministers and the Law Commission must from time to time
review the protocol and may agree to revise it.
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(5)

(4)

The Law Commission must not agree the protocol (or any revision of it)
without the Lord Chancellor’s approval.

(5)

The Welsh Ministers must lay the protocol (and any revision of it)
before the National Assembly for Wales.

(6)

The Welsh Ministers and the Law Commission must have regard to the
protocol.

(7)

“Law Commission proposal” has the meaning given in section 3C(8)(a).

(8)

In this section and section 3C, the Law Commission’s work (including
any of their proposals) relates to Welsh devolved matters so far as it
relates to—
(a) any matter provision about which would be within the
legislative competence of the National Assembly for Wales if it
were contained in an Act of the Assembly, or
(b) (so far as it is not within paragraph (a)), any matter functions
with respect to which are exercisable by the Welsh Ministers,
the First Minister for Wales, the Counsel General to the Welsh
Government or the National Assembly for Wales Commission.”

In section 5(4) (expenses to be paid out of money provided by Parliament),
after “Parliament” insert “(except to the extent that those expenses are met by
the Welsh Ministers)”.
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PART 4
GENERAL
25

Orders
Any power to make an order under this Act is exercisable by statutory
instrument.

26

25

Interpretation
In this Act—
“the Assembly” means the National Assembly for Wales;
“enactment” includes a Measure or Act of the Assembly and subordinate
legislation (within the meaning of the Interpretation Act 1978);
“financial year” means the 12 months ending with 31 March;
“GOWA 2006” means the Government of Wales Act 2006;
“modifications” includes amendments, repeals and revocations;
“tax year” means a year beginning on 6 April and ending on the following
5 April.
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Power to make supplementary, consequential, etc provision
(1)

The Treasury may by order make—
(a) such supplementary, incidental or consequential provision as appears
appropriate in connection with the provisions of Part 2, and
(b) such transitional, transitory or saving provision as appears appropriate
in connection with the coming into force of those provisions.
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(2)

An order under this section may make—
(a) different provision for different cases or classes of case or different
purposes;
(b) provision which applies generally or subject to specified exceptions or
only in relation to specific cases or classes of case.

(3)

An order under this section may make modifications of this Act or of an
enactment passed or made before the passing of this Act or in the session in
which this Act is passed.

(4)

A statutory instrument containing an order under this section which includes
provision modifying any provision of an Act or a Measure or Act of the
Assembly may not be made unless a draft of the instrument has been laid
before and approved by a resolution of the House of Commons.

(5)

Any other statutory instrument containing an order under this section is
subject to annulment in pursuance of a resolution of the House of Commons.

28

Commencement
(1)

This Part comes into force on the day on which this Act is passed.

(2)

The following provisions come into force at the end of the period of 2 months
beginning with the day on which this Act is passed—
(a) Part 1;
(b) Part 2, except the referendum-related provisions and sections 19 and
20;
(c) section 24.

(3)

Subsection (2)(b) is subject to the provision made in the following sections as
to how those sections have effect—
(a) sections 14, 15 and 16;
(b) sections 17 and 18.

(4)

The “referendum-related provisions” are sections 8, 9 and 10(5), (6), (7)(a) and
(8)(a); they come into force in accordance with section 13 (commencement if
majority in favour at referendum).

(5)

The following provisions come into force on such day as the Treasury may by
order appoint—
(a) section 19;
(b) section 23.

(6)

An order under subsection (5) may appoint different days for different
purposes.

(7)

Section 20 comes into force on the day on which section 121(1A) of GOWA 2006
(inserted by section 19) comes into force.
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Extent and short title
(1)

The amendments and repeals made by this Act have the same extent as the
enactments amended or repealed.

(2)

Subject to that, this Act extends to the United Kingdom.

(3)

This Act may be cited as the Wales Act 2014.
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SCHEDULES

SCHEDULE 1

Section 11

REFERENDUM ABOUT COMMENCEMENT OF INCOME TAX PROVISIONS
Entitlement to vote
1

(1) The persons entitled to vote in a referendum held by virtue of section 11(1)
are those who would be entitled to vote in a general election of Assembly
members if one were held on the date of the poll at the referendum (as to
which, see section 12 of GOWA 2006).
(2) But an Order under section 11(1) may include provision for disregarding
alterations made in a register of electors after a date specified in the Order.

5

10

Conduct etc of referendum
2

(1) An Order under section 11(1) may make provision for and in connection
with the referendum which it causes to be held.
(2) Such an Order may, in particular, apply or incorporate, with or without
modifications, any enactment relating to referendums, elections or
donations.

15

(3) In sub-paragraph (2) “donations” means anything which is or corresponds
to a donation within the meaning of Part 4 of PPERA 2000.
Referendum question and statement
3

(1) An Order under section 11(1)—
(a) must specify the question to be included on the ballot paper at the
referendum which it causes to be held, and
(b) may specify a statement to precede the question on that ballot paper.

20

(2) A question or statement specified under sub-paragraph (1) must be specified
in both English and Welsh.

25

(3) The Secretary of State must, no later than the time at which paragraph (b) of
section 104(4) of PPERA 2000 (report stating views as to intelligibility of
referendum question expressed by Electoral Commission) is complied with,
send to the First Minister a copy of the report laid before Parliament under
that paragraph.

30

(4) As soon as practicable after the First Minister receives a copy of a report
under sub-paragraph (3), the First Minister must lay a copy of the report
before the Assembly.
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Date of referendum
4

(1) An Order under section 11(1) must specify the date of the poll at the
referendum which it causes to be held.
(2) The Minister may by order vary the date of the poll specified in such an
Order (including a date previously set by virtue of this sub-paragraph) if it
appears inappropriate for it to be held on that date.
(3) The date of the poll, as specified under sub-paragraph (1) or varied under
sub-paragraph (2), must not be within the period—
(a) beginning with the 25th working day before, and
(b) ending with the 25th working day after,
the date of the poll at an election, or at another referendum, which is held
throughout Wales.
(4) But sub-paragraph (3) does not apply if the date of the poll at the election or
other referendum is not known to the Minister at the time when—
(a) the recommendation is made to Her Majesty to make the Order (in
the case of an Order under section 11(1)), or
(b) the Minister makes the order (in the case of an order under subparagraph (2)).
(5) No order may be made under sub-paragraph (2) without the consent of the
Welsh Ministers.
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(6) A statutory instrument containing an order under sub-paragraph (2) is
subject to annulment in pursuance of a resolution of either House of
Parliament.
(7) In this paragraph, “working day” means any day other than—
(a) a Saturday or Sunday;
(b) a Christmas Eve, Christmas Day or Good Friday;
(c) a day which is a bank holiday under the Banking and Financial
Dealings Act 1971 in any part of the United Kingdom;
(d) a day appointed for public thanksgiving or mourning.
Referendum period
5

25

30

An Order under section 11(1) must determine the referendum period for the
purposes of Part 7 of PPERA 2000 in the case of the referendum which it
causes to be held.

Combination of polls
6

(1) An Order under section 11(1) may make provision for and in connection
with the combination of the poll at the referendum which it causes to be held
with that at an election or at another referendum (or both).
(2) Sub-paragraph (1) is subject to paragraph 4(3) (which limits the
circumstances in which the poll at a referendum held by virtue of section
11(1) can be combined with a poll at an election or another referendum).
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Encouraging voting
7

An Order under section 11(1) may authorise or require the Electoral
Commission to do things for the purpose of encouraging voting in the
referendum which it causes to be held (including imposing obligations or
conferring powers on counting officers or other persons).

5

Provision of information to voters
8

(1) This paragraph applies in relation to a referendum held by virtue of section
11(1) if the Electoral Commission have not, before the appropriate day,
designated an organisation under section 108 of PPERA 2000 (organisations
to whom assistance is available under section 110 of that Act) in relation to
each possible outcome of the referendum.
(2) The Electoral Commission may take such steps as they think appropriate to
provide such information for persons entitled to vote in the referendum as
the Commission think is likely to promote awareness among those persons
about the arguments for each answer to the referendum question.

10

15

(3) Information provided in pursuance of sub-paragraph (2) must be provided
by whatever means the Commission think is most likely to secure (in the
most cost-effective way) that the information comes to the notice of
everyone entitled to vote in the referendum.
(4) In this paragraph “the appropriate day” means—
(a) if an order is made under section 109(6) of PPERA 2000 (variation of
period for applications for designation under section 108 or period
for determination of applications or both) in the case of the
referendum, such day as that order specifies as the appropriate day,
(b) if no such order is made and one or more applications are made in
relation to each possible outcome of the referendum before the 29th
day of the referendum period, the 43rd day of that period, and
(c) in any other case in which no such order is made, the 29th day of the
referendum period.
Referendum material
9

20

25

30

Section 126 of PPERA 2000 (details to appear on referendum material) does
not apply to any material published for the purposes of a referendum held
by virtue of section 11(1) if the publication is required under or by virtue of
the Order that causes the referendum to be held.

Funding and accounts
10

An Order under section 11(1) must include provision for the funding of costs
of the referendum which it causes to be held (and may, in particular, include
provision for the costs to be charged on, or payable out of, the Welsh
Consolidated Fund).

11

An Order under section 11(1) must include provision as to the preparation
and audit of accounts relating to payments made by virtue of provision
included in the Order under paragraph 10.
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No legal challenge to referendum result
12

(1) No court may entertain any proceedings for questioning the number of
ballot papers counted or votes cast in a referendum held by virtue of section
11(1) as certified by the Chief Counting Officer or a counting officer unless—
(a) the proceedings are brought by a claim for judicial review, and
(b) the claim form is filed before the end of the permitted period.
(2) “The permitted period” means the period of 6 weeks beginning with—
(a) the date on which the Chief Counting Officer or counting officer
gives a certificate as to the number of ballot papers counted and
votes cast in the referendum, or
(b) if the Chief Counting Officer or counting officer gives more than one
such certificate, the date on which the last is given.

5

10

Supplementary
13

An Order under section 11(1) may include provision creating criminal
offences.

15

Interpretation
14

(1) In this Schedule—
“the Minister” means the Secretary of State or the Lord President of the
Council;
“PPERA 2000” means the Political Parties, Elections and Referendums
Act 2000.

20

(2) Expressions used in this Schedule and in Part 7 of PPERA 2000 have the
same meaning in this Schedule as in that Part.

SCHEDULE 2

Section 15

WELSH TAX ON LAND TRANSACTIONS: CONSEQUENTIAL AMENDMENTS

25

Finance Act 1931
1

(1) Section 28 of the Finance Act 1931 (production to Commissioners of
instruments transferring land) is amended as follows.
(2) In subsection (3), at the end of paragraph (c) add “or a Welsh transaction”.
(3) After subsection (3A) insert—
“(3B)

In subsection (3) “Welsh transaction” means the acquisition of—
(a) an estate, interest, right or power in or over land in Wales, or
(b) the benefit of an obligation, restriction or condition affecting
the value of any such estate, interest, right or power.”

Finance Act 2003
2

30

The Finance Act 2003 is amended as follows.
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3

35

(1) Section 48 (power to prescribe other chargeable interests) is amended as
follows.
(2) After subsection (1) insert—
“(1A)

See section 48A regarding land which is partly in England and partly
in Wales.”

5

(3) In subsection (5), omit “and Wales”.
4

After section 48 insert—
“48A Interests, transactions and consideration where land in England and
Wales
(1)

This section sets out how this Part applies to a transaction which is
the acquisition of—
(a) an estate, interest, right or power in or over land, or
(b) the benefit of an obligation, restriction or condition affecting
the value of any such estate, interest, right or power,
where the land is partly in England and partly in Wales.

(2)

The transaction is to be treated as if it were two transactions, one
relating to the land in England (“the English transaction”) and the
other relating to the land in Wales.

(3)

The consideration for the transaction is to be apportioned between
those two transactions on a just and reasonable basis.

(4)

Accordingly, the English transaction is to be treated as a land
transaction within the meaning of this Part (being the acquisition of
a chargeable interest relating to the land in England).

(5)

But subsection (4) does not apply in the case of an exempt interest.”

5

In section 60 (compulsory purchase facilitating development), in subsections
(2)(a) and (5)(a), omit “and Wales”.

6

In section 73(5) (definition of mortgage for land acquired under alternative
property finance arrangements), in subsection (b)(i), omit “or Wales”.

7

In section 108(1A) (linked transactions), for “the land to which it relates is in
Scotland” substitute—
“(a) the transaction relates to land in Scotland, or
(b) the transaction relates to land in Wales (whether by virtue of
section 48A(2) or otherwise).”

8

In section 117(2) (meaning of “major interest” in England or Wales), omit “or
Wales”.

9

In section 121 (minor definitions), in the definition of “jointly entitled”, omit
“and Wales”.

10

In Schedule 7 (group relief), in paragraph 2B(4) (certain mortgage
arrangements not eligible for relief), omit “and Wales”.

11

In Schedule 9 (right to buy, shared ownership leases, etc), in paragraph
7(2)(b) (shared ownership trusts), omit “or Wales”.
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In Schedule 10 (returns, enquiries, assessments and appeals), in paragraph
45(2)(a) (definition of “the relevant tribunal”), omit “and Wales”.

Finance Act 2009
13
14

Schedule 61 to the Finance Act 2009 (alternative finance investment bonds)
is amended in accordance with paragraphs 14 and 15.

5

(1) Paragraph 1 is amended as follows.
(2) In the definition of “effective date” in sub-paragraph (1), after “Scotland” (in
both places) insert “or Wales”.
(3) For sub-paragraph (1A) substitute—
“(1A) In this Schedule “qualifying interest” means—
(a) in relation to land in England and Wales—
(i) an estate in fee simple absolute, or
(ii) a term of years absolute,
whether subsisting at law or in equity;
(b) in relation to land in Scotland—
(i) the interest of an owner of land, or
(ii) the tenant’s right over or interest in a property
subject to a lease;
(c) in relation to land in Northern Ireland—
(i) any freehold estate, or
(ii) any leasehold estate,
whether subsisting at law or in equity;
except that it does not include a lease for a term of years, or (in
Scotland) for a period, of 21 years or less.”

15

In the following provisions omit “and Wales”—
(a) paragraph 5(6) (in both places);
(b) paragraph 6(1)(a);
(c) paragraph 11(2);
(d) paragraph 12(1)(b);
(e) paragraph 18(5) and (6);
(f) paragraph 19(1)(a).

Scotland Act 2012
16

In Schedule 3 to the Scotland Act 2012, omit paragraph 31(4) (which inserts
paragraph 1(1A) of Schedule 61 to the Finance Act 2009).
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BILL
[AS AMENDED IN COMMITTEE]
To make provision about elections to and membership of the National Assembly for
Wales; to make provision about the Welsh Assembly Government; to make provision
about the setting by the Assembly of a rate of income tax to be paid by Welsh
taxpayers and about the devolution of taxation powers to the Assembly; to make
related amendments to Part 4A of the Scotland Act 1998; to make provision about
borrowing by the Welsh Ministers; to make miscellaneous amendments in the law
relating to Wales; and for connected purposes.
Secretary David Jones
supported by
The Prime Minister, the Deputy Prime Minister,
Mr Chancellor of the Exchequer,
Secretary Alistair Carmichael,
Secretary Theresa Villiers, Danny Alexander,
Mr David Gauke and Stephen Crabb.
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