1

House of Commons
NOTICES OF AMENDMENTS
given up to and including
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Amendments which will comply with the required notice period at their next appearance
Amendments tabled since the last publication: 4-73, NC2-NC38 and NS1-NS5

CONSIDERATION OF BILL (REPORT STAGE)

HOUSING AND PLANNING BILL, AS AMENDED

NOTE
This document includes amendments tabled to date and includes any withdrawn
amendments at the end. The amendments have been arranged in the order in which
they relate to the Bill. This Paper will be re-published tomorrow with the
Amendments arranged in accordance with the Housing and Planning Bill:
Programme (No. 2) Motion to be proposed by Secretary Greg Clark.

NEW CLAUSES
Secretary Greg Clark
 To move the following Clause—

NC6

“Reducing social housing regulation
Schedule (Reducing social housing regulation) contains amendments to reduce
the regulation of social housing.”
Member’s explanatory statement
This new Clause and NS1 make various amendments to reduce the regulation of social housing.
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Secretary Greg Clark
 To move the following Clause—

NC7

“Recovery of social housing assistance: successors in title
(1) Section 33 of the Housing and Regeneration Act 2008 (recovery of social housing
assistance: interest and successors in title) is amended as follows.
(2) In subsection (6)(b), after “another person” insert “(“the successor”)”.
(3) After subsection (6) insert—
“(6A)

(4)

But subsection (7) does not apply if—
(a) the successor is a person other than a registered provider of social
housing, and
(b) at any time since the social housing assistance was given—
(i) a person has enforced a security over the social housing,
or
(ii) the social housing has been disposed of by a body while
it is being wound up or is in administration.””
In subsection (7) for “that other person” substitute “the successor”.”

Member’s explanatory statement
Where the Homes and Community Agency gives financial assistance on condition that the recipient
provides social housing, there are currently circumstances in which the financial assistance can
be recovered from a successor in title to the recipient. The amendment limits the ability to recover
from a successor in title in certain circumstances, for example where a mortgagee has taken steps
to recover possession.

Secretary Greg Clark
 To move the following Clause—

NC8

“Housing administration order: providers of social housing in England
(1) In this Chapter “housing administration order” means an order which—
(a) is made by the court in relation to a private registered provider of social
housing that is—
(i) a company,
(ii) a registered society within the meaning of the Co-operative and
Community Benefit Societies Act 2014, or
(iii) a charitable incorporated organisation within the meaning of Part
11 of the Charities Act 2011, and
(b) directs that, while the order is in force, the provider’s affairs, business
and property are to be managed by a person appointed by the court.
(2) The person appointed for the purposes of the housing administration order is
referred to in this Chapter as the “housing administrator”.
(3) The housing administrator must—
(a) manage the provider’s affairs, business and property so as to achieve the
objective set out in section (Objective of housing administration), and
(b) carry out all other functions so as to achieve that objective.
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(4)

In relation to a housing administration order applying to a registered provider that
is a foreign company, references in this section to the provider’s affairs, business
and property are references to its UK affairs, business and property.”

Member’s explanatory statement
This is the first of a number new clauses designed to introduce a special administration regime for
private registered providers of social housing that have become insolvent. There are also
restrictions on other insolvency procedures. The intention is for these new clauses to form a new
Chapter in Part 4 of the Bill. References in the amendments to “this Chapter” or to “Chapter 3A”
are to the new Chapter.

Secretary Greg Clark
 To move the following Clause—

(1)

(2)

(3)

(4)

(5)
(6)

NC9

“Objective of housing administration
The objective of a housing administration is to ensure that—
(a) that the registered provider’s social housing remains in the regulated
housing sector, and
(b) that it becomes unnecessary, by one or more of the following means, for
the housing administration order to remain in force for that purpose.
Those means are—
(a) the rescue as a going concern of the registered provider, and
(b) relevant transfers of some or all of the registered provider’s undertaking.
A transfer is a “relevant” transfer if it is a transfer as a going concern to another
private registered provider, or to two or more different providers, of so much of
the undertaking as it is appropriate to transfer for the purpose of achieving the
objective of the housing administration.
The means by which relevant transfers may be effected in the case where the
registered provider subject to the order is a company include, in particular—
(a) a transfer of the undertaking of the registered provider subject to the
order, or of a part of its undertaking, to a wholly-owned subsidiary of that
provider, and
(b) a transfer to a registered provider of securities of a wholly-owned
subsidiary to which there has been a transfer within paragraph (a).
In subsection (4) “wholly-owned subsidiary” has the meaning given by section
1159 of the Companies Act 2006.
The objective of a housing administration may be achieved by relevant transfers
to the extent only that—
(a) the rescue as a going concern of the registered provider is not reasonably
practicable or is not reasonably practicable without the transfers,
(b) the rescue of the registered provider as a going concern would not
achieve the objective of the housing administration or would not do so
without the transfers,
(c) the transfers would produce a result for the registered provider’s creditors
as a whole that is better than the result that would be produced without
them, or
(d) the transfers would, without prejudicing the interests of the registered
provider’s creditors as a whole, produce a result for the registered
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(7)
(8)

provider’s members as a whole that is better than the result that would be
produced without them.
In the case of a charitable incorporated organisation, the reference in subsection
(6)(d) to the registered provider’s members is to be read as a reference to the
charitable incorporated organisation.
For the purposes of subsection (1)(a) social housing remains in the regulated
housing sector for so long as it is owned by a private registered provider.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

(1)

(2)

(3)
(4)

NC10

“Applications for housing administration orders
An application for a housing administration order may be made only—
(a) by the Secretary of State, or
(b) with the consent of the Secretary of State, by the Regulator of Social
Housing.
The applicant for a housing administration order in relation to a registered
provider must give notice of the application to—
(a) every person who has appointed an administrative receiver of the
provider,
(b) every person who is or may be entitled to appoint an administrative
receiver of the registered provider,
(c) every person who is or may be entitled to make an appointment in
relation to the registered provider under paragraph 14 of Schedule B1 to
the Insolvency Act 1986 (appointment of administrators by holders of
floating charges), and
(d) any other persons specified by housing administration rules.
The notice must be given as soon as possible after the making of the application.
In this section “administrative receiver” means—
(a) an administrative receiver within the meaning given by section 251 of the
Insolvency Act 1986 for the purposes of Parts 1 to 7 of that Act, or
(b) in relation to a foreign company, a person whose functions are equivalent
to those of an administrative receiver and relate only to its UK affairs,
business and property.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.
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Secretary Greg Clark
 To move the following Clause—

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

NC11

“Powers of court
On hearing an application for a housing administration order, the court has the
following powers—
(a) it may make the order,
(b) it may dismiss the application,
(c) it may adjourn the hearing conditionally or unconditionally,
(d) it may make an interim order,
(e) it may treat the application as a winding-up petition and make any order
the court could make under section 125 of the Insolvency Act 1986
(power of court on hearing winding-up petition), and
(f) it may make any other order which it thinks appropriate.
The court may make a housing administration order in relation to a registered
provider only if it is satisfied—
(a) that the registered provider is unable, or is likely to be unable, to pay its
debts, or
(b) that, on a petition by the Secretary of State under section 124A of the
Insolvency Act 1986, it would be just and equitable (disregarding the
objective of the housing administration) to wind up the registered
provider in the public interest.
The court may not make a housing administration order on the ground set out in
subsection (2)(b) unless the Secretary of State has certified to the court that the
case is one in which the Secretary of State considers (disregarding the objective
of the housing administration) that it would be appropriate to petition under
section 124A of the Insolvency Act 1986.
The court has no power to make a housing administration order in relation to a
registered provider which—
(a) is in administration under Schedule B1 to the Insolvency Act 1986, or
(b) has gone into liquidation (within the meaning of section 247(2) of the
Insolvency Act 1986).
A housing administration order comes into force—
(a) at the time appointed by the court, or
(b) if no time is appointed by the court, when the order is made.
An interim order under subsection (1)(d) may, in particular—
(a) restrict the exercise of a power of the registered provider or of its relevant
officers, or
(b) make provision conferring a discretion on a person qualified to act as an
insolvency practitioner in relation to the registered provider.
In subsection (6)(a) “relevant officer”—
(a) in relation to a company, means a director,
(b) in relation to a registered society, means a member of the management
committee or other directing body of the society, and
(c) in relation to a charitable incorporated organisation, means a charity
trustee (as defined by section 177 of the Charities Act 2011).
In the case of a foreign company, subsection (6)(a) is to be read as a reference to
restricting the exercise of a power of the registered provider or of its directors—
(a) within the United Kingdom, or
(b) in relation to the company’s UK affairs, business or property.
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(9)

For the purposes of this section a registered provider is unable to pay its debts if—
(a) it is deemed to be unable to pay its debts under section 123 of the
Insolvency Act 1986, or
(b) it is an unregistered company which is deemed, as a result of any of
sections 222 to 224 of the Insolvency Act 1986, to be so unable for the
purposes of section 221 of that Act, or which would be so deemed if it
were an unregistered company for the purposes of those sections.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

(1)

(2)

(3)

(4)
(5)
(6)

NC12

“Housing administrators
The housing administrator of a registered provider—
(a) is an officer of the court, and
(b) in carrying out functions in relation to the registered provider, is the
registered provider’s agent.
The management by the housing administrator of a registered provider of any of
its affairs, business or property must be carried out for the purpose of achieving
the objective of the housing administration as quickly and as efficiently as is
reasonably practicable.
The housing administrator of a registered provider must carry out functions in the
way which, so far as it is consistent with the objective of the housing
administration to do so, best protects—
(a) the interests of the registered provider’s creditors as a whole, and
(b) subject to those interests, the interests of the registered provider’s
members as a whole.
In the case of a charitable incorporated organisation, the reference in subsection
(3)(b) to the interests of members is to the interests of the charitable incorporated
organisation.
A person is not to be the housing administrator of a registered provider unless
qualified to act as an insolvency practitioner in relation to the registered provider.
If the court appoints two or more persons as the housing administrator of a
registered provider, the appointment must set out—
(a) which (if any) of the functions of a housing administrator are to be carried
out only by the appointees acting jointly,
(b) the circumstances (if any) in which functions of a housing administrator
are functions of one of the appointees, or by particular appointees, acting
alone, and
(c) the circumstances (if any) in which things done in relation to one of the
appointees, or in relation to particular appointees, are to be treated as
done in relation to all of them.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.
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Secretary Greg Clark
 To move the following Clause—

(1)
(2)

(3)

(4)

(5)

(6)

NC13

“Conduct of administration etc
Schedule (Conduct of housing administration: companies) contains provision
applying the provisions of Schedule B1 to the Insolvency Act 1986, and certain
other legislation, to housing administration orders in relation to companies.
The Secretary of State may by regulations provide for any provision of Schedule
B1 to the Insolvency Act 1986 or any other insolvency legislation to apply, with
or without modifications, to cases where a housing administration order is made
in relation to a registered society or a charitable incorporated organisation.
The Secretary of State may by regulations modify any insolvency legislation as it
applies in relation to a registered society or a charitable incorporated organisation
if the Secretary State considers the modifications are appropriate in connection
with any provision made by or under this Chapter.
In subsection (3) “insolvency legislation” means—
(a) the Insolvency Act 1986, or
(b) any other legislation (whenever passed or made) that relates to
insolvency or makes provision by reference to anything that is or may be
done under the Insolvency Act 1986.
The power to make rules under section 411 of the Insolvency Act 1986 is to apply
for the purpose of giving effect to this Chapter as it applies for the purpose of
giving effect to Parts 1 to 7 of that Act (and, accordingly, as if references in that
section to those Parts included references to this Chapter).
Section 413(2) of the Insolvency Act 1986 (duty to consult Insolvency Rules
Committee about rules) does not apply to rules made under section 411 of that
Act as a result of this section.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

NC14

“Winding-up orders
This section applies if a person other than the Secretary of State petitions for the
winding-up of a registered provider that is—
(a) a company,
(b) a registered society within the meaning of the Co-operative and
Community Benefit Societies Act 2014, or
(c) a charitable incorporated organisation within the meaning of Part 11 of
the Charities Act 2011.
(2) The court may not exercise its powers on a winding-up petition unless—
(a) notice of the petition has been given to the Regulator of Social Housing,
and
(b) a period of at least 28 days has elapsed since that notice was given.
(3) If an application for a housing administration order in relation to the registered
provider is made to the court in accordance with section (Applications for housing
(1)
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(4)
(5)

administration orders) before a winding-up order is made on the petition, the
court may exercise its powers under section (Powers of court) (instead of
exercising its powers on the petition).
The Regulator of Social Housing must give the Secretary of State a copy of any
notice given under subsection (2)(a).
References in this section to the court’s powers on a winding-up petition are to—
(a) its powers under section 125 of the Insolvency Act 1986 (other than its
power of adjournment), and
(b) its powers under section 135 of the Insolvency Act 1986.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

(1)

(2)
(3)
(4)

(5)

(6)
(7)

NC15

“Voluntary winding up
This section applies to a private registered provider that is—
(a) a company,
(b) a registered society within the meaning of the Co-operative and
Community Benefit Societies Act 2014, or
(c) a charitable incorporated organisation within the meaning of Part 11 of
the Charities Act 2011.
The registered provider has no power to pass a resolution for voluntary winding
up without the permission of the court.
Permission may be granted by the court only on an application made by the
registered provider.
The court may not grant permission unless—
(a) notice of the application has been given to the Regulator of Social
Housing, and
(b) a period of at least 28 days has elapsed since that notice was given.
If an application for a housing administration order in relation to the registered
provider is made to the court in accordance with section (Applications for housing
administration orders) after an application for permission under this section has
been made and before it is granted, the court may exercise its powers under
section (Powers of court).
The Regulator of Social Housing must give the Secretary of State a copy of any
notice given under subsection (4)(a).
In this section “a resolution for voluntary winding up” has the same meaning as
in the Insolvency Act 1986.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.
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Secretary Greg Clark
 To move the following Clause—

(1)

(2)

(3)

(4)
(5)
(6)
(7)

NC16

“Making of ordinary administration orders
This section applies if a person other than the Secretary of State makes an
ordinary administration application in relation to a private registered provider that
is—
(a) a company,
(b) a registered society within the meaning of the Co-operative and
Community Benefit Societies Act 2014, or
(c) a charitable incorporated organisation within the meaning of Part 11 of
the Charities Act 2011.
The court must dismiss the application if—
(a) a housing administration order is in force in relation to the registered
provider, or
(b) a housing administration order has been made in relation to the registered
provider but is not yet in force.
If subsection (2) does not apply, the court, on hearing the application, must not
exercise its powers under paragraph 13 of Schedule B1 to the Insolvency Act
1986 (other than its power of adjournment) unless—
(a) notice of the application has been given to the Regulator of Social
Housing,
(b) a period of at least 28 days has elapsed since that notice was given, and
(c) there is no application for a housing administration order which is
outstanding.
The Regulator of Social Housing must give the Secretary of State a copy of any
notice given under subsection (3)(a).
Paragraph 44 of Schedule B1 to the Insolvency Act 1986 (interim moratorium)
does not prevent, or require the permission of the court for, the making of an
application for a housing administration order.
On the making of a housing administration order in relation to a registered
provider, the court must dismiss any ordinary administration application made in
relation to the registered provider which is outstanding.
In this section “ordinary administration application” means an application in
accordance with paragraph 12 of Schedule B1 to the Insolvency Act 1986.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

NC17

“Administrator appointments by creditors
(1) Subsections (2) to (4) make provision about appointments under paragraph 14 or
22 of Schedule B1 to the Insolvency Act 1986 (powers to appoint administrators)
in relation to a private registered provider that is—
(a) a company,
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(b)

(2)

(3)
(4)

(5)
(6)

a registered society within the meaning of the Co-operative and
Community Benefit Societies Act 2014, or
(c) a charitable incorporated organisation within the meaning of Part 11 of
the Charities Act 2011.
If in any case—
(a) a housing administration order is in force in relation to the registered
provider,
(b) a housing administration order has been made in relation to the registered
provider but is not yet in force, or
(c) an application for a housing administration order in relation to the
registered provider is outstanding,
a person may not take any step to make an appointment.
In any other case, an appointment takes effect only if each of the following
conditions are met.
The conditions are—
(a) that notice of the appointment has been given to the Regulator of Social
Housing, accompanied by a copy of every document in relation to the
appointment that is filed or lodged with the court in accordance with
paragraph 18 or 29 of Schedule B1 to the Insolvency Act 1986,
(b) that a period of 28 days has elapsed since that notice was given,
(c) that there is no outstanding application to the court for a housing
administration order in relation to the registered provider, and
(d) that the making of an application for a housing administration order in
relation to the registered provider has not resulted in the making of a
housing administration order which is in force or is still to come into
force.
The Regulator of Social Housing must give the Secretary of State a copy of any
notice given under subsection (4)(a) (and a copy of the accompanying
documents).
Paragraph 44 of Schedule B1 to the Insolvency Act 1986 (interim moratorium)
does not prevent, or require the permission of the court for, the making of an
application for a housing administration order at any time before the appointment
takes effect.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

NC18

“Enforcement of security
This section applies in relation to a private registered provider that is—
(a) a company,
(b) a registered society within the meaning of the Co-operative and
Community Benefit Societies Act 2014, or
(c) a charitable incorporated organisation within the meaning of Part 11 of
the Charities Act 2011
(2) A person may not take any step to enforce a security over property of the
registered provider unless—
(1)
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(a)

(3)
(4)

notice of the intention to do so as been given to the Regulator of Social
Housing, and
(b) a period of at least 28 days has elapsed since the notice was given.
In the case of a company which is a foreign company, the reference to the
property of the company is to its property in the United Kingdom.
The Regulator of Social Housing must give the Secretary of State a copy of any
notice given under subsection (2)(a).”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

NC19

“Grants and loans where housing administration order is made
(1) If a housing administration order has been made in relation to a registered
provider, the Secretary of State may make grants or loans to the registered
provider of such amounts as appear to the Secretary of State appropriate for
achieving the objective of the housing administration.
(2) A grant under this section may be made on any terms and conditions the Secretary
of State considers appropriate (including provision for repayment, with or
without interest).”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

(1)

(2)
(3)
(4)
(5)

NC20

“Indemnities where housing administration order is made
If a housing administration order has been made in relation to a registered
provider, the Secretary of State may agree to indemnify persons in respect of one
or both of the following—
(a) liabilities incurred in connection with the carrying out of functions by the
housing administrator, and
(b) loss or damage sustained in that connection.
The agreement may be made in whatever manner, and on whatever terms, the
Secretary of State considers appropriate.
As soon as practicable after agreeing to indemnify persons under this section, the
Secretary of State must lay a statement of the agreement before Parliament.
For repayment of sums paid by the Secretary of State in consequence of an
indemnity agreed to under this section, see section (Indemnities: repayment by
registered provider etc).
The power of the Secretary of State to agree to indemnify persons—
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(a)

(6)

(7)

is confined to a power to agree to indemnify persons in respect of
liabilities, loss and damage incurred or sustained by them as relevant
persons, but
(b) includes power to agree to indemnify persons (whether or not they are
identified or identifiable at the time of the agreement) who subsequently
become relevant persons.
The following are relevant persons for the purposes of this section—
(a) the housing administrator,
(b) an employee of the housing administrator,
(c) a partner or employee of a firm of which the housing administrator is a
partner,
(d) a partner or employee of a firm of which the housing administrator is an
employee,
(e) a partner of a firm of which the housing administrator was an employee
or partner at a time when the order was in force,
(f) a body corporate which is the employer of the housing administrator,
(g) an officer, employee or member of such a body corporate, and
(h) a Scottish firm which is the employer of the housing administrator or of
which the housing administrator is a partner.
For the purposes of subsection (6)—
(a) references to the housing administrator are to be read, where two or more
persons are appointed as the housing administrator, as references to any
one or more of them, and
(b) references to a firm of which a person was a partner or employee at a
particular time include a firm which holds itself out to be the successor
of a firm of which the person was a partner or employee at that time.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

(1)

(2)

(3)
(4)
(5)

NC21

“Indemnities: repayment by registered provider etc
This section applies where a sum is paid out by the Secretary of State in
consequence of an indemnity agreed to under section (Indemnities where housing
administration order is made) in relation to the housing administrator of a
registered provider.
The registered provider must pay the Secretary of State—
(a) such amounts in or towards the repayment to the Secretary of State of that
sum as the Secretary of State may direct, and
(b) interest on amounts outstanding under this subsection at such rates as the
Secretary of State may direct.
The payments must be made by the registered provider at such times and in such
manner as the Secretary of State may determine.
Subsection (2) does not apply in the case of a sum paid by the Secretary of State
for indemnifying a person in respect of a liability to the registered provider.
The Secretary of State must lay before Parliament a statement, relating to the sum
paid out in consequence of the indemnity—
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(a)

(6)

as soon as practicable after the end of the financial year in which the sum
is paid out, and
(b) if subsection (2) applies to the sum, as soon as practicable after the end
of each subsequent financial year in relation to which the repayment
condition has not been met.
The repayment condition is met in relation to a financial year if—
(a) the whole of the sum has been repaid to the Secretary of State before the
beginning of the year, and
(b) the registered provider was not at any time during the year liable to pay
interest on amounts that became due in respect of the sum.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

(1)

(2)
(3)
(4)

NC22

“Guarantees where housing administration order is made
If a housing administration order has been made in relation to a registered
provider the Secretary of State may guarantee—
(a) the repayment of any sum borrowed by the registered provider while that
order is in force,
(b) the payment of interest on any sum borrowed by the registered provider
while that order is in force, and
(c) the discharge of any other financial obligation of the registered provider
in connection with the borrowing of any sum while that order is in force.
The Secretary of State may give the guarantees in whatever manner, and on
whatever terms, the Secretary of State considers appropriate.
As soon as practicable after giving a guarantee under this section, the Secretary
of State must lay a statement of the guarantee before Parliament.
For repayment of sums paid by the Secretary of State under a guarantee given
under this section, see section (Guarantees: repayment by registered provider
etc).”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

NC23

“Guarantees: repayment by registered provider etc
(1) This section applies where a sum is paid out by the Secretary of State under a
guarantee given by the Secretary of State under section (Guarantees where
housing administration order is made) in relation to a registered provider.
(2) The registered provider must pay the Secretary of State—
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(a)

(3)
(4)

(5)

such amounts in or towards the repayment to the Secretary of State of that
sum as the Secretary of State may direct, and
(b) interest on amounts outstanding under this subsection at such rates as the
Secretary of State may direct.
The payments must be made by the registered provider at such times, and in such
manner, as the Secretary of State may from time to time direct.
The Secretary of State must lay before Parliament a statement, relating to the sum
paid out under the guarantee—
(a) as soon as practicable after the end of the financial year in which the sum
is paid out, and
(b) as soon as practicable after the end of each subsequent financial year in
relation to which the repayment condition has not been met.
The repayment condition is met in relation to a financial year if—
(a) the whole of the sum has been repaid to the Secretary of State before the
beginning of the year, and
(b) the registered provider was not at any time during the year liable to pay
interest on amounts that became due in respect of the sum.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

NC24

“Modification of this Chapter under the Enterprise Act 2002
(1) The power to modify or apply enactments conferred on the Secretary of State by
each of the sections of the Enterprise Act 2002 mentioned in subsection (2)
includes power to make such consequential modifications of this Chapter as the
Secretary of State considers appropriate in connection with any other provision
made under that section.
(2) Those sections are—
(a) sections 248 and 277 of the Enterprise Act 2002 (amendments
consequential on that Act), and
(b) section 254 of the Enterprise Act 2002 (power to apply insolvency law to
foreign companies).”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

NC25

“Registered societies: ordinary administration procedure etc
In section 118 of the Co-operative and Community Benefit Societies Act 2014
(power to apply provisions about company arrangements and administration to
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registered societies, subject to exception in subsection (3)(a) for registered
providers), in subsection (3), omit paragraph (a).”
Member’s explanatory statement
Section 118 of the Co-operative and Community Benefit Societies Act 2014 confers an ordermaking power to apply legislation about company arrangements and administration in relation to
registered societies other than registered providers of social housing. This new Clause removes
the exclusion in relation to registered providers of social housing.

Secretary Greg Clark
 To move the following Clause—

NC26

“Amendments to housing moratorium and consequential amendments
Schedule (Amendments to housing moratorium and consequential amendments)
contains amendments to do with this Chapter.”

Secretary Greg Clark
 To move the following Clause—

NC27

“Interpretation of Chapter
(1) In this Chapter—
“business”, “member”, “property” and “security” have the same meaning as
in the Insolvency Act 1986;
“charitable incorporated organisation” means a charitable incorporated
organisation within the meaning of Part 11 of the Charities Act 2011;
“company” means—
(a) a company registered under the Companies Act 2006, or
(b) an unregistered company;
“the court”, in relation to a company or registered society, means the court
having jurisdiction to wind up the company or registered society;
“foreign company” means a company incorporated outside the United
Kingdom;
“housing administration order” has the meaning given by section (Housing
administration order);
“housing administration rules” means rules made under section 411 of the
Insolvency Act 1986 as a result of section (Conduct of housing
administration) above;
“housing administrator” has the meaning given by section (Housing
administration order) and is to be read in accordance with subsection (3)
below;
“financial year” means a period of 12 months ending with 31 March;
“legislation” includes provision made by or under—
(a) an Act,
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(2)

(3)

(4)

(5)
(6)

(7)

(b) an Act of the Scottish Parliament,
(c) Northern Ireland legislation, or
(d) a Measure or Act of the National assembly for Wales
“objective of the housing administration” is to be read in accordance with
section (Objective of a housing administration);
“private registered provider” means a private registered provider of social
housing (see section 80 of the Housing and Regeneration Act 2008);
“registered provider” means a registered provider of social housing (see
section 80 of the Housing and Regeneration Act 2008);
“registered society” has the same meaning as in the Co-operative and
Community Benefit Societies Act 2014;
“Regulator of Social Housing” has the meaning given by section 92A of the
Housing and Regeneration Act 2008;
“Scottish firm” means a firm constituted under the law of Scotland;
“UK affairs, business and property”, in relation to a company, means—
(a) its affairs and business so far as carried on in the United
Kingdom, and
(b) its property in the United Kingdom;
“unregistered company” means a company that is not registered under the
Companies Act 2006.
In this Chapter references to the housing administrator of a registered provider—
(a) include a person appointed under paragraph 91 or 103 of Schedule B1 to
the Insolvency Act 1986, as applied by Part 1 of Schedule (Conduct of
housing administration) to this Act or regulations under section (Conduct
of housing administration etc), to be the housing administrator of the
registered provider, and
(b) if two or more persons are appointed as the housing administrator of the
registered provider, are to be read in accordance with the provision made
under section (Housing administrators).
References in this Chapter to a person qualified to act as an insolvency
practitioner in relation to a registered provider are to be read in accordance with
Part 13 of the Insolvency Act 1986, but as if references in that Part to a company
included a company registered under the Companies Act 2006 in Northern
Ireland.
For the purposes of this Chapter an application made to the court is outstanding
if it—
(a) has not yet been granted or dismissed, and
(b) has not been withdrawn.
An application is not to be taken as having been dismissed if an appeal against the
dismissal of the application, or a subsequent appeal, is pending.
An appeal is to be treated as pending for this purpose if—
(a) an appeal has been brought and has not been determined or withdrawn,
(b) an application for permission to appeal has been made but has not been
determined or withdrawn, or
(c) no appeal has been brought and the period for bringing one is still
running.
References in this Chapter to a provision of the Insolvency Act 1986 (except the
references in subsection (2) above)—
(a) in relation to a company, are to that provision without the modifications
made by Part 1 of Schedule (Conduct of housing administration etc) to
this Act,
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(b)
(c)

in relation to a registered society, are to that provision as it applies to
registered societies otherwise than by virtue of regulations under section
(Conduct of housing administration etc) (if at all), and
in relation to a charitable incorporated organisation, are to that provision
as it applies to charitable incorporated organisations otherwise than by
virtue of regulations under section (Conduct of housing administration
etc) (if at all).”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

NC28

“Application of Part to Northern Ireland
This section makes provision about the application of this Chapter to Northern
Ireland.
(2) Any reference to any provision of the Insolvency Act 1986 is to have effect as a
reference to the corresponding provision of the Insolvency (Northern Ireland)
Order 1989.
(3) Section (Interpretation of Part)(3) is to have effect as if the reference to Northern
Ireland were to England and Wales or Scotland.”
(1)

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Clause—

NC29

“Planning applications etc: setting of fees
In section 303 of the Town and Country Planning Act 1990 (fees for planning
applications etc), after subsection (8) insert—
“(8A)

If a draft of regulations of the Secretary of State under this section would,
apart from this subsection, be treated as a hybrid instrument for the
purposes of the standing orders of either House of Parliament, it is to
proceed in that House as if it were not a hybrid instrument.””

Member’s explanatory statement
This new Clause provides that any planning fees regulations in England made under section 303
of the Town and Country Planning Act 1990 that would otherwise be subject to the hybrid
procedure in Parliament will be subject to the usual affirmative procedure instead.
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Secretary Greg Clark
 To move the following Clause—

NC30

“Resolution of disputes about planning obligations
(1) After section 106 of the Town and Country Planning Act 1990 (planning
obligations) insert—
“106ZA Resolution of disputes about planning obligations

(2)
(3)

Schedule 9A (resolution of disputes about planning obligations) has
effect.”
After Schedule 9 to that Act insert, as Schedule 9A, the Schedule set out in
Schedule (Resolution of disputes about planning obligations: Schedule to be
inserted in the Town and Country Planning Act 1990) to this Act.
In section 106 of that Act, in subsection (1), for “and sections 106A to 106C”
substitute “, sections 106A to 106C and Schedule 9A”.

Member’s explanatory statement
This new clause inserts a new section 106ZA in the Town and Country Planning Act 1990, which
gives effect to new Schedule 9A to that Act. Schedule 9A is set out in new Schedule NS4. The new
Clause also makes a consequential amendment.

Secretary Greg Clark
 To move the following Clause—

NC31

“Planning obligations and affordable housing
(1) After section 106ZA of the Town and Country Planning Act 1990 (inserted by
section (Resolution of disputes about planning obligations) above) insert—
“106ZB Enforceability of planning obligations regarding affordable
housing
(1)

Regulations made by the Secretary of State may impose restrictions or
conditions on the enforceability of planning obligations entered into with
regard to the provision of—
(a) affordable housing, or
(b) prescribed descriptions of affordable housing.

(2)

Regulations under this section—
(a) may make consequential, supplementary, incidental, transitional
or saving provision;
(b) may impose different restrictions or conditions (or none)
depending on the size, scale or nature of the site or the proposed
development to which any planning obligations would relate.
Paragraph (b) is without prejudice to the generality of section 333(2A).

(3)

In this section “affordable housing” means new dwellings in England
that—
(a) are to be made available for people whose needs are not
adequately served by the commercial housing market, or

Consideration of Bill (Report Stage): 16 December 2015

19

Housing and Planning Bill, continued
(b)
(4)

are starter homes within the meaning of Chapter 1 of Part 1 of the
Housing and Planning Act 2016 (see section 2 of that Act).

“New dwelling” here means a building or part of a building that—
(a) has been constructed for use as a dwelling and has not previously
been occupied, or
(b) has been adapted for use as a dwelling and has not been occupied
since its adaptation.

(5)

(2)

The Secretary of State may by regulations amend this section so as to
modify the definition of “affordable housing”.”
In section 333 of that Act (regulations and orders), after subsection (3) insert—
“(3ZA)

No regulations may be made under section 106ZB unless a draft of the
instrument containing the regulations has been laid before, and approved
by a resolution of, each House of Parliament.””

Member’s explanatory statement
The section inserted in the Town and Country Planning Act 1990 by this new clause confers power
to make affirmative-resolution regulations about obligations entered into under section 106 of that
Act with regard to affordable housing, and defines “affordable housing” so as to include starter
homes (see Chapter 1 of Part 1 of the Bill).

Secretary Greg Clark
 To move the following Clause—

(1)

(2)
(3)
(4)
(5)
(6)

NC32

“Engagement with public authorities in relation to proposals to dispose of
land
A Minister of the Crown must, in developing proposals for the disposal of the
Minister’s interest in any land, engage on an ongoing basis with—
(a) each local authority in whose area the land is situated, and
(b) each public authority that is specified, or of a description specified, in
regulations.
A relevant public authority must, in developing proposals for the disposal of the
authority’s interest in any land, engage on an ongoing basis with other relevant
public authorities.
In subsection (2), “relevant public authority” means a public authority that is
specified, or of a description specified, in regulations.
A person who is subject to a duty under subsection (1) or (2) must have regard to
any guidance given by the Minister for the Cabinet Office about how the duty is
to be complied with.
Subsections (1) and (2) do not apply in relation to proposals in respect of land that
is specified, or of a description specified, in regulations.
Regulations under subsection (3) may not be made so as to require a public
authority to carry out engagement under subsection (2)—
(a) in relation to proposals for the disposal of an interest in land in Scotland,
unless the authority is—
(i) a body to which paragraph 3 of Part 3 of Schedule 5 to the
Scotland Act 1998 applies, or
(ii) Her Majesty’s Revenue and Customs, or
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(b)

(7)

if the authority has functions that are exercisable only in or as regards
Wales and are wholly or mainly functions relating to—
(i) a matter in respect of which functions are exercisable by the
Welsh Ministers, the First Minister for Wales or the Counsel
General to the Welsh Government, or
(ii) a matter within the legislative competence of the National
Assembly for Wales.
In this section—
“interest” means a freehold or leasehold interest;
“local authority” means—
(a) a county council,
(b) a county borough council,
(c) a district council,
(d) a London borough council,
(e) a combined authority established under section 103 of the Local
Democracy, Economic Development and Construction Act
2009,
(f) the Common Council of the City of London (in its capacity as a
local authority),
(g) the Council of the Isles of Scilly, or
(h) the council for a local government area in Scotland;
“Minister of the Crown” has the same meaning as in the Ministers of the
Crown Act 1975 (see section 8(1) of that Act);
“public authority” means a person with functions of a public nature;
“regulations” means regulations made by the Minister for the Cabinet
Office.”

Member’s explanatory statement
This new Clause requires Ministers of the Crown, when developing proposals for the disposal of
land, to engage on an ongoing basis with local and other authorities. The new Clause also confers
a power to require specified public authorities to engage with other such authorities when
developing proposals for the disposal of land.

Secretary Greg Clark
 To move the following Clause—

NC33

“Duty of public authorities to prepare report of surplus land holdings
A relevant public authority must, in respect of each reporting period, prepare and
publish a report containing details of surplus land in England and Wales.
(2) A relevant public authority must, in respect of each reporting period, prepare and
publish a report containing details of surplus land in Scotland.
(3) For the purposes of this section, land is “surplus land” in relation to a relevant
public authority if—
(a) the authority owns an interest in the land,
(b) the authority has determined that the land is surplus to its requirements,
and
(c) the authority first determined that the land was surplus to its
requirements—
(1)
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(i)

(4)
(5)
(6)
(7)
(8)
(9)

(10)

(11)

(12)

in the case of land used wholly or mainly for residential
purposes, at any time before the beginning of the period of 6
months ending with the last day of the reporting period, and
(ii) in the case of other land, at any time before the beginning of the
period of two years ending with that day.
In this section, “relevant public authority” means a public authority that is
specified, or of a description specified, in regulations.
In determining whether land is surplus to its requirements, and in carrying out its
other functions under this section, a relevant public authority must have regard to
guidance given by the Secretary of State.
A report prepared by a relevant public authority must explain why the authority
has not disposed of surplus land.
Regulations may provide that the definition of “surplus land” in subsection (3)
applies in relation to public authorities that are specified, or of a description
specified, in the regulations as if subsection (3)(c) were omitted.
Regulations may provide that the duty under subsection (1) or (2) does not apply
in respect of specified land or descriptions of land.
Regulations may make further provision about reports under this section,
including—
(a) provision about their form and timing,
(b) provision specifying information to be included in reports, and
(c) provision about their publication.
Regulations may not specify a public authority for the purposes of subsection (1)
if the authority has functions—
(a) that are exercisable only in or as regards Wales, and
(b) that are wholly or mainly functions relating to—
(i) a matter in respect of which functions are exercisable by the
Welsh Ministers, the First Minister for Wales or the Counsel
General to the Welsh Government, or
(ii) a matter within the legislative competence of the National
Assembly for Wales.
Regulations may not specify a public authority for the purposes of subsection (2)
unless it is—
(a) a body to which paragraph 3 of Part 3 of Schedule 5 to the Scotland Act
1998 applies, or
(b) Her Majesty’s Revenue and Customs.
In this section—
“interest” means a freehold or leasehold interest;
“public authority” means a person with functions of a public nature;
“regulations” means regulations made by the Secretary of State;
“reporting period” means the period (not exceeding 12 months) specified by
or determined in accordance with regulations.”

Member’s explanatory statement
This new Clause requires public authorities to prepare and publish reports containing details of
surplus land.
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Secretary Greg Clark
 To move the following Clause—

NC34

“Power to direct bodies to dispose of land
(1) Section 98 of the Local Government, Planning and Land Act 1980 (disposal of
land at direction of Secretary of State) is amended as follows.
(2) Before subsection (1) insert—
“(A1)

Where a body to which this Part applies is a relevant public authority, the
Secretary of State may in specified circumstances direct the body to take
steps for the disposal of the body’s freehold or leasehold interest in any
land or any lesser interest in the land.

(B1)

(3)

In subsection (A1)—
(a) “relevant public authority” has the same meaning as in section
(Duty of public authorities to prepare report of surplus land
holdings) of the Housing and Planning Act 2015;
(b) “specified” means specified by the Secretary of State in
regulations made by statutory instrument;
(c) the reference to steps for the disposal of an interest in land is a
reference to steps which it is necessary to take to dispose of the
interest and which it is in the body’s power to take.”
After subsection (9) insert—
“(10)

A statutory instrument containing regulations made by virtue of
subsection (A1) is subject to annulment in pursuance of a resolution of
either House of Parliament.””

Member’s explanatory statement
This new Clause extends the circumstances in which the Secretary of State may, under section 98
of the Local Government, Planning and Land Act 1980, direct certain public bodies to dispose of
land held by them.

Secretary Greg Clark
 To move the following Clause—

NC35

“Reports on improving efficiency and sustainability of buildings owned by
local authorities
(1) Each authority listed in Schedule (Authorities specified for purposes of section
(Reports on improving efficiency and sustainability of buildings owned by local
authorities)) must prepare, in respect of each year (beginning with 2017), a report
containing a buildings efficiency and sustainability assessment.
(2) A “buildings efficiency and sustainability assessment” is an assessment of the
progress made by the authority, in the year to which the report relates, towards
improving the efficiency and contribution to sustainability of buildings that are
part of the authority’s estate.
(3) A report must, in particular, include an assessment of the progress made by the
authority, in the year to which the report relates, towards—
(a) reducing the size of the authority’s estate, and
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(b)

(4)

(5)
(6)
(7)

(8)
(9)

ensuring that buildings that become part of the authority’s estate fall
within the top quartile of energy performance.
If a building that does not fall within the top quartile of energy performance
becomes part of the authority’s estate in the year to which the report relates, the
report must explain why the building has nevertheless become part of the
authority’s estate.
A report under this section must be published not later than 1 June in the year
following the year to which it relates.
In carrying out its functions under this section, an authority must have regard to
guidance given by the Minister for the Cabinet Office.
For the purposes of this section, a building is part of an authority’s estate if—
(a) the building is situated in the authority’s area, and
(b) the authority has a freehold or leasehold interest in the building.
The Minister for the Cabinet Office may by regulations provide for buildings of
a specified description to be treated as being, or as not being, part of an authority’s
estate for the purposes of this section.
In this section, “building” means a building that uses energy for heating or
cooling the whole or any part of its interior.”

Member’s explanatory statement
This new Clause requires each authority listed in NS5 to prepare an annual report on, amongst
other things, the efficiency and contribution to sustainability of buildings in which the authority
has an interest and the progress made in each year towards reducing the size of the authority’s
overall buildings estate.

Secretary Greg Clark
 To move the following Clause—

(1)
(2)

(3)

(4)

(5)

NC36

“Reports on improving efficiency and sustainability of buildings in military
estate
Section 86 of the Climate Change Act 2008 (report on the civil estate) is amended
as follows.
In subsection (1)—
(a) the text from “buildings” to the end becomes paragraph (a), and
(b) after that paragraph insert “, and
(b) buildings that are part of the military estate.”
In subsection (2)—
(a) in paragraph (a), after “estate” insert “and the military estate”, and
(b) in paragraph (b), after “estate” insert “or the military estate”.
In subsection (3)—
(a) after “estate”, in the first place it occurs, insert “or the military estate”,
and
(b) for “civil estate”, in the second place it occurs, insert “the estate in
question”.
After subsection (7) insert—
“(7A)

For the purposes of this section, a building is part of the military estate
if—
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(a)
(b)
(c)

it is not part of the civil estate,
the Secretary of State has a freehold or leasehold interest in the
building, and
it is used by or for the purposes of Her Majesty’s armed forces.

(7B)

(6)
(7)

The Minister for the Cabinet Office may by order provide for buildings
of a specified description to be treated as being, or as not being, part of
the military estate for the purposes of this section.”
In subsection (8), for “Any such order” substitute “An order under subsection (7)
or (7B)”.
In the heading, after “estate” insert “and the military estate”.”

Member’s explanatory statement
This new Clause requires the annual report prepared by the Minister for the Cabinet Office under
section 86 of the Climate Change Act 2008 to cover buildings used for military purposes (as well
as buildings that are part of the civil estate). One effect is to require the report to assess the
progress made in each year towards reducing the size of the military estate.

Secretary Greg Clark
 To move the following Clause—

NC37

“Content of banning order: company involvement
A banning order may include provision banning the person against whom it is
made from being involved in any company that carries out an activity that the
person is banned by the order from carrying out.
(2) For this purpose a person is “involved” in a company if the person acts as a officer
of the company or directly or indirectly takes part in or is concerned in the
management of the company.”
(1)

Member’s explanatory statement
This new Clause allows the Tribunal when making a banning order under Part 2 of the Bill to ban
a person from being involved in certain companies. It is intended, in part, as an anti-avoidance
measure.

Secretary Greg Clark
 To move the following Clause—

NC38

“Offence of contravening an overcrowding notice: level of fine
In section 139 of the Housing Act 2004 (overcrowding notices), in subsection (7),
for “to a fine not exceeding level 4 on the standard scale” substitute “to a fine”.”
Member’s explanatory statement
The maximum fine for contravening an overcrowding notice under section 139 of the Housing Act
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2004 is currently a level 4 fine. This new Clause would remove the restriction on the level of fine
that may be imposed.

Mrs Maria Miller
To move the following Clause—

NC1

“Building Control Standards for Starter Homes
The Secretary of State shall by regulations require all starter homes meeting the
definition at section 2 to meet the requirements of this section.
(2) The requirements are that—
(a) the starter home complies with all the requirements of Building
Regulations currently applicable to the dwelling at the time of its
construction or adaptation;
(b) the starter home has been inspected by a Building Control Body in
compliance with the Building Control Performance Standards currently
applicable at the time of its construction or adaptation; and
(c) all records relating to all site inspections and assessments by the Building
Control Body regarding the home’s compliance with the Building
Regulations are made available to prospective buyers of the starter
home.”

(1)

Member’s explanatory statement
This new Clause would require all Starter Homes not only to be subject to the statutory regime of
building inspection controls, carried out in compliance with the Building Control Performance
Standards, but also to comply with a requirement for site inspection records and the assessment of
compliance to be made available to home buyers.

Alex Cunningham
 To move the following Clause—

NC2

“Duty to meet the resilience objective
(1) The Secretary of State and planning authorities in exercising and performing the
powers and functions conferred or imposed by the provisions in Part 1 (New
homes in England) and Part 6 (Planning in England) of this Act shall exercise or
perform them in the manner which he or they consider is best calculated to further
the resilience objective at subsection (2).
(2) The resilience objective is—
(a) to secure the long-term resilience of housing developments as regards
environmental pressures, population growth and changes in consumer
behaviour, with particular regard to water supply management, sewerage
management, flood risk mitigation and waste disposal, and
(b) to secure steps for the purpose of meeting, in the long term, the need for
sustainable homes and communities, including by promoting—
(i) appropriate long-term planning and investment by relevant
parties, and
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(ii)

(3)

the taking of measures by the relevant parties to manage resource
use in sustainable ways, to achieve sustainable management of
water, and to increase resource efficiency so as to reduce
pressure on the natural environment.
In this section, “relevant parties” includes—
(a) relevant undertakers, including licence holders and authorised suppliers,
as provided in the Gas Act 1986, the Electricity Act 1989 and the Water
Industries Act 1991; and
(b) individuals and bodies corporate who are seeking planning permission in
order to build houses.”

Member’s explanatory statement
This new Clause would provide a statutory duty on the Secretary of State and local authorities to
secure and promote the resilience of housing and other development.

Jim Fitzpatrick
 To move the following Clause—

(1)
(2)

(3)

(4)
(5)
(6)

NC3

“Conversion of leasehold to commonhold for interdependent properties
On 1 January 2020 long leases of residential property in interdependent properties
shall cease to be land tenure capable of conveyance.
On 1 January 2020 long leases as set out in subsection (1) shall become
commonholds to which Part 1 of the Commonhold and Leasehold Reform Act
2002 (“the 2002 Act”) shall apply, subject to the modifications set out in this
section.
Leaseholders, freeholders and those with an interest in an interdependent property
are required to facilitate the transfer to commonhold, in particular they shall—
(a) by 1 January 2018 draw-up an agreed plan for the transfer;
(b) by 1 October 2018 value any interests to be extinguished by the transfer
where the interest is held by a person who after transfer will not be a unitholder; and
(c) by 1 January 2019 draw up a commonhold community statement for the
purposes of—
(i) defining the extent of each commonhold unit;
(ii) defining the extent of the common parts and their respective
uses;
(iii) defining the percentage contributions that each unit will
contribute to the running costs of the building;
(iv) defining the voting rights of the members of the commonhold
association; and
(v) specifying the rights and duties of the commonhold association,
the unit-holders and their tenants.
In any case where the parties at subsection (3) cannot or refuse to agree
arrangements to facilitate the transfer any of the parties can make an application
to the First-tier Tribunal (Property Chamber) for a determination of the matter.
Section 3 [Consent] of the 2002 Act shall cease to have effect on 1 January 2017.
In subsection (1) “long lease” means—
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(a)
(b)

a lease granted for a term certain exceeding 21 years, whether or not it is
(or may become) terminable before the end of that term by notice given
by the tenant or by re-entry or forfeiture; or
a lease for a term fixed by law under a grant with a covenant or obligation
for perpetual renewal, other than a lease by sub-demise from one which
is not a long lease.”

Member’s explanatory statement
This new Clause would end the tenure of residential leasehold by 1 January 2020 by converting
residential leases into commonhold.

Jim Fitzpatrick
 To move the following Clause—

NC4

“Tenants’ rights to new management in property sold under LSVT
This section applies to housing which—
(a) was previously owned by a local authority;
(b) was part of a large-scale voluntary transfer falling within the definition
of section 32(4AB) of the Housing Act 1985; and
(c) the disposal of which was subject to the consent of the Secretary of State
under section 32 of the 1985 Act.
(2) Where the transfer took place more than five years before this section comes into
operation the current owner of the transferred housing shall consult the current
tenants on their satisfaction with the management of that property.
(3) Where the transfer took place less than five years after this section comes into
operation the current owner of the transferred housing shall not more than every
five years consult the current tenants on their satisfaction with the management
of that property.
(4) If more than 50 per cent of tenants responding to the consultation under
subsections (2) or (3) are dissatisfied with the management of the property, the
owner of the housing must carry out a competitive tender for the management of
the property and report the outcome to the tenants.”
(1)

Dame Angela Watkinson
 To move the following Clause—

NC5

“Provision of tenure information when collecting council tax information.
(1) The Local Government Finance Act 1992 (LGFA 1992) is amended as follows—
(2) After Section 27 [Information about properties] of the LGFA 1992 insert—
“27A Information about tenure
(1)

Whenever a billing authority requests council tax information from the
resident, owner or managing agent of any dwelling, the authority must
request the provision by that person of tenure information in respect of
the dwelling unless—
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(a)
(b)

that person has already given that information to the authority, or
the authority already holds that information.

(2)

“Tenure information” means current information regarding—
(a) the category into which the dwelling falls; and
(b) if the dwelling is privately rented (but not otherwise), the name
and address of the owner of the dwelling or, if this is not known,
the name and address of—
(i) the managing agent, if any, or
(ii) recipient of the rent payable.

(3)

A person who is subject to a request under subsection (1) must provide
the information to the billing authority in such manner as the authority
may request as soon as is practicable and in any event within 21 days of
the making of the request, but only insofar as the information is in his
possession or under his control.

(4)

A request to a person to provide tenure information may be made by the
billing authority by such means as the authority considers appropriate
including a verbal request made by or on behalf of the authority.

(5)

The billing authority must retain any tenure information which they hold
in relation to any dwelling, however it was obtained, but the authority
may destroy or delete that information after the expiry of 12 months from
the date when that information is known to have ceased to be current.

(6)

A request under subsection (1) must be accompanied by a warning that
failure to comply may result in the imposition of a financial penalty.

(7)

A request for the provision of tenure information may be made, and must
be complied with, even though the authority requests the provision of that
information for other purposes, including but not limited to housing
purposes.

(8)

A local authority may use tenure information supplied under this Act for
any reasonable and lawful purpose within its duties and responsibilities.

(9)

A person may be requested by a billing authority to supply information
under any provision included in regulations under paragraphs 2, 3, 9 or
10(2) of Schedule 2 even though such a request is made for housing
purposes.

(10)

The LGFA 1992 is further amended as follows—
(a) in paragraph 1(1) of Schedule 3 [penalties], after the words “any
provisions”, insert the words “in section 27A or”;
(b) in paragraph 1(2) of Schedule 3 [penalties], after the words “any
provisions”, insert the words “in section 27A or”; and
(c) in paragraph 1(1) of Schedule 4 [enforcement], after the words
“any provision”, insert the words “in section 27A or”.

(11)

The Housing Act 2004 is amended as follows, in paragraph (a) of section
237(1), after the word “premises”, insert the words “or for any other
function which is exercisable by a housing authority”.

Consideration of Bill (Report Stage): 16 December 2015

29

Housing and Planning Bill, continued
(12)

No duty of confidentiality, contractual obligation, nor any provision of
the Data Protection Act 1998 shall prevent the supply of tenure
information under this section.””

Member’s explanatory statement
This new Clause would require existing powers to collect information to be deployed consistently
thus enabling local authorities to enforce regulations relating to the private rented sector more
effectively to tackle a rogue minority of private landlords. It would also enable the size and shape
of the private rented sector and property ownership to be assessed accurately for the first time for
housing policy-making purposes.

Dr Roberta Blackman-Woods
 Clause 1, page
including”

1,

line

Dr Roberta Blackman-Woods
 Clause 1, page 1,
developments”

line

31
6, after “promote”, insert “new homes across all tenures,

32
7, at end insert “and the infrastructure needed to support such

Dr Roberta Blackman-Woods

33
 Clause 2, page 1, line 12, leave out “at a discount of at least 20% of the market
value” and insert “at a price no higher than is affordable to a household receiving the
median local household income, with affordability to be determined by the local
authority.”
Dr Roberta Blackman-Woods
 Clause 2, page 1, line 15, at end insert—
“( ) is not to be sold to buy-to-let investors”

34

Dr Roberta Blackman-Woods

35
 Clause 2, page 1, line 15, at end insert—
“( ) is built on under-used or unviable brownfield sites not currently identified for
housing on public and private land, as determined by the local authority.”

Dr Roberta Blackman-Woods

36
 Clause 2, page 1, line 15, at end insert—
“( ) any other type of property considered appropriate by the local authority to
provide housing on a first time basis.”
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Dr Roberta Blackman-Woods
 Clause 2,

37
page 2, line 10, at end insert—
“(d) lives or works locally, with the definition of local to be defined by the
local authority or the Greater London Authority in London.”

Dr Roberta Blackman-Woods

38
 Clause 2, page 2, line 22, after “State”, insert “after consultation with the relevant
local authority or local authorities and the Mayor of London.”
Dr Roberta Blackman-Woods
 Clause 2,

page

2,

line

25,

at end insert—

39

“the discount must remain in perpetuity.”

Mr Gary Streeter

1
 Clause 3, page 2, line 28, after “starter homes” insert “or alternative affordable
home ownership products, such as rent to buy”
Member’s explanatory statement
This amendment would ensure that new developments provide a mix of affordable home ownership
products for first time buyers, to further widen opportunities for home ownership.

Dr Roberta Blackman-Woods

40
 Clause 3, page 2, line 28, at end insert “except where the local authority considers
that providing starter homes would prevent other types of affordable housing being built.”

Dr Roberta Blackman-Woods

41
 Clause 4, page 3, line 13, at end insert “and which has been subject to a full
assessment of the need for starter homes in the relevant local authority area.”
Dr Roberta Blackman-Woods
 Clause 4,

page

3,

line

18,

at end insert—

42

“The regulations may provide that sites can be exempted from the requirement to promote
starter homes where a site has a scheme that—
(a) is a “build to rent” scheme;
(b) contains supported housing for younger people, older people, people
with special needs and people with disabilities;
(c) contains a homeless hostel;
(d) contains refuge accommodation; or
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(e)

contains specialist housing.”

Dr Roberta Blackman-Woods

43
 Clause 5, page 3, line 31, at end insert “which must be displayed on the authority’s
website and updated annually, contain information on all types of affordable housing, and
include information that starter homes remain to be sold at 20% below market value.”
Dr Roberta Blackman-Woods

44
 Clause 5, page 3, line 40, at end insert “and to demonstrate that the land in question
is not needed for employment, retail, leisure, industrial or distribution use.”

Dr Roberta Blackman-Woods
 Page

4, line

1,

leave out Clause 6

45

Mr Gary Streeter

2
 Clause 6, page 4, line 4, after “starter homes” insert “or alternative affordable
home ownership products such as rent to buy”
Member’s explanatory statement
This amendment would ensure that new developments provide a mix of affordable home ownership
products for first time buyers, to further widen opportunities for home ownership.

Dr Roberta Blackman-Woods
 Clause 8,

page

5,

line

36,

at end insert “and without unreasonable cost.”

Secretary Greg Clark

46

12
 Clause 13, page 9, line 11, at end insert—
“( ) See also section (Content of banning order: company involvement) (which
enables a banning order to include a ban on involvement in certain companies).”
Member’s explanatory statement
See Member’s explanatory statement for NC37.
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Secretary Greg Clark

13
 Clause 16, page 11, line 24, leave out “the ban for each banned activity” and insert
“each ban imposed by the order”
Member’s explanatory statement
This amendment and amendment 15 ensure that the provisions of clause 16 apply to a ban on
involvement in a company as envisaged by NC37.

Secretary Greg Clark
 Clause 16, page

11,

line

25,

leave out “6” and insert “12”

11,

line

26,

leave out first “the” and insert “a”

12,

line

15,

leave out “£5,000” and insert “£30,000”

14

Member’s explanatory statement
This amendment increases the minimum length of a ban imposed by a banning order to 12 months.

Secretary Greg Clark
 Clause 16, page

15

Member’s explanatory statement
See Member’s explanatory statement for amendment 13.

Secretary Greg Clarke
 Clause 21, page

16

Member’s explanatory statement
This increases the maximum financial penalty that may be imposed where a person has breached
a banning order.

Secretary Greg Clark

17
 Clause 28, page 14, line 16, at end insert—
“(1A) A local housing authority in England may make an entry in the database in respect
of a person who has, at least twice within a period of 12 months, received a
financial penalty in respect of a banning order offence committed at a time when
the person was a residential landlord or a property agent.
(1B) A financial penalty is to be taken into account for the purposes of subsection (1A)
only if the period for appealing the penalty has expired and any appeal has been
finally determined or withdrawn.”
Member’s explanatory statement
This extends the power to include people in the database of rogue landlords and property agents.
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Secretary Greg Clark

18
 Clause 29, page 15, line 10, at end insert “, or
(b) received the second of the financial penalties to which the notice relates.”
Member’s explanatory statement
This is consequential on amendment 17.

Secretary Greg Clark
 Clause 31, page 15, line 35, at end insert—
“(f) details of financial penalties that the person has received.”

19

Member’s explanatory statement
This relates to the power to make regulations about the information that must be included in a
person’s entry in the database of rogue landlords and property agents. It provides that regulations
may require details of financial penalties to be included.

Secretary Greg Clark

20
 Clause 34, page 16, line 31, at end insert—
“(4A) If the entry was made on the basis that the person has received two or more
financial penalties and at least one year has elapsed since the entry was made, the
responsible local housing authority may—
(a) remove the entry, or
(b) reduce the period for which the entry must be maintained.”
Member’s explanatory statement
This is consequential on amendment 17.

Secretary Greg Clark

21
 Clause 34, page 16, line 31, at end insert—
“( ) The power in subsection (3), (4) or (4A) may even be used—
(a) to remove an entry before the end of the two-year period mentioned in
section 29(2)(b), or
(b) to reduce the period for which an entry must be maintained to less than
the two-year period mentioned in section 29(2)(b).”
Member’s explanatory statement
Where an entry in the database of rogue landlords and letting agents is made under clause 28 it
must be made for a minimum period of 2 years - see clause 29(2)(b). This amendment makes it
clear that the 2-year period does not constrain the power to remove or vary an entry.
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Secretary Greg Clark

22
 Clause 37, page 17, line 34, at end insert—
“( ) The Secretary of State may disclose information in the database to any person if
the information is disclosed in an anonymised form.
( ) Information is disclosed in an anonymised form if no individual or other person
to whom the information relates can be identified from the information.”
Member’s explanatory statement
This allows the Secretary of State to disclose information in the database of rogue landlords and
property agents to any person if the information is disclosed in an anonymised form. This will
allow it to be used for statistical or research purposes.

Secretary Greg Clark

23
 Clause 38, page 18, line 9, leave out “in certain cases” and insert “where a landlord
has committed an offence to which this Chapter applies”
Member’s explanatory statement
During Public Bill Committee the Bill was amended to make it a criminal offence to breach a
banning order. Changes were also made to ensure that Chapter 4 of Part 2 applies to breach of a
banning order in the same way as it applies to other offences to which the Chapter applies. This
amendment and amendments 24 and 25 are consequential on those changes.

Secretary Greg Clark
 Clause 38, page

18,

line

16,

leave out subsection (3)

19,

line

35,

leave out “breached the banning order or”

24

Member’s explanatory statement
See Member’s explanatory statement for amendment 23.

Secretary Greg Clark
 Clause 40, page

25

Member’s explanatory statement
See Member’s explanatory statement for amendment 23.

Dr Roberta Blackman-Woods
 Page

37,

line

18,

leave out Chapter 5

66
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Secretary Greg Clark

26
 Clause 53, page 24, line 21, at end insert—
““financial penalty” means a penalty that—
(i) is imposed in respect of conduct that amounts to an offence, but
(j) is imposed otherwise than following the person’s conviction for
the offence;”
Member’s explanatory statement
See Member’s explanatory statement for amendment 17.

Dr Roberta Blackman-Woods

49
 Clause 54, page 25, line 10, at end insert—
“(e) the local housing authority responds to a request by the landlord
confirming that they suspect the property to be abandoned.”

Dr Roberta Blackman-Woods

47
 Clause 56, page 25, line 37, at end insert—
“( ) the date specified under subsection (4)(b) must be after the end of the period of
12 weeks beginning with the day on which the first warning notice is given to the
tenant.”
Dr Roberta Blackman-Woods

48
 Clause 56, page 26, line 1, leave out subsection (6) and insert—
“(6) The second warning notice must be given at least 4 weeks, and no more than 8
weeks, after the first warning notice.”

Dr Roberta Blackman-Woods

50
 Clause 61, page 27, line 28, at end insert—
“(4) Grants must not be payable on properties bought and turned into buy-to-let
dwellings within ten years.”
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Dr Roberta Blackman-Woods
 Page

29,

line

11,

leave out Chapter 2

56

Dr Roberta Blackman-Woods

51
 Clause 67, page 29, line 21, at end insert—
“(2A) The total payment required from all affected local authorities in any financial year
shall not exceed the total grant paid in that year to private registered providers in
respect of right to buy discounts.”
Dr Roberta Blackman-Woods

52
 Clause 67, page 29, line 21, at end insert—
“(2A) The costs and deductions referred to in section 67(2)(b) must include an estimate
of the cost of replacing each sold high value dwelling with a dwelling with the
same number of bedrooms in the same local authority area.”
Dr Roberta Blackman-Woods

53
 Clause 67, page 29, line 35, at end insert—
“(10) Regulations under subsection (8) may not define a dwelling as “high value” if its
sale value is less than the cost of rebuilding it and providing a replacement
dwelling with the same number of bedrooms in the same local authority area.”
Dr Roberta Blackman-Woods

54
 Clause 67, page 29, line 35, at end insert—
“(10) The definition of high value under subsection (8) must be based on the housing
market within the local authority.”

Dr Roberta Blackman-Woods

55
 Clause 68, page 30, line 11, at end insert—
“(5) Regulations under subsection (2)(b) shall specify that housing shall be excluded
where it forms part of a housing regeneration scheme or consists of specialist
housing or recently improved housing.
(6) In this section—
“housing regeneration scheme” means a programme of regeneration or
development of an area which includes the provision or improvement of
housing and for which finance may be available under section 126 of the
Housing Grants, Construction and Regeneration Act 1996;
“specialist housing” means any housing designed for or intended for
occupation by older persons or persons needing care or support or
persons with mental health problems or learning disabilities, or which
has features which are designed to make it suitable for occupation by a
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physically disabled person, or which it is the practice of the landlord to
let for occupation by persons with special needs;
“recently improved housing” means housing where there has been
substantial works of repair or improvement carried out on the relevant
dwelling or group of dwellings within the previous two years.”

Secretary Greg Clark
 Page

33,

line

6,

leave out Clause 78

4

Member’s explanatory statement
Clause 78 amends legislation that requires private registered providers to obtain consent before
disposing of property. The purpose of the clause was to allow a disposal to refer to the right to buy
deal. This clause is no longer needed because NS1 removes the general requirements for private
registered providers to obtain consent before disposing of property.

Mr Gary Streeter

3
 Clause 79, page 33, line 15, at end insert—
“(1A) The Secretary of State must not make regulations under subsection (1) which
apply to tenants in affordable rent to buy properties.”
Member’s explanatory statement
This amendment would exclude tenants in affordable rent to buy properties from the application
of mandatory rent requirements for high income social tenants.

Dr Roberta Blackman-Woods

57
 Clause 79, page 33, line 19, at end insert—
“(d) to be increased on a tapered system relating to income and level of rent
charged.”
Dr Roberta Blackman-Woods

58
 Clause 79, page 33, line 19, at end insert—
“(d) to take into account the need to promote socially cohesive and mixed
communities.”

Dr Roberta Blackman-Woods
 Clause 79, page 33, line 19, at end insert—
“(d) take into account local affordability.”
Dr Roberta Blackman-Woods

59

60
 Clause 79, page 33, line 22, at end insert—
“(3A) The Secretary of State must make regulations to provide for the external valuation
of high income rents.”
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Dr Roberta Blackman-Woods
 Clause 79, page 33, line 27, at end insert—
“(6) All provisions in this section shall only apply—
(a) for new tenancies commenced after 30 April 2017; and
(b) where the tenant has been provided with a new tenancy agreement.”

61

Dr Roberta Blackman-Woods

62
 Clause 80, page 33, line 32, at end insert—
“(1A) For the purposes of this Chapter high income cannot be set at a level lower than
median income.”

Dr Roberta Blackman-Woods
 Clause 82, page

34,

27,

leave out subsection (c)

line

30,

leave out “estimated”

line

38,

leave out subsection (5)

line

25,

67
leave out “as an alternative” and insert “in addition”

Dr Roberta Blackman-Woods
 Clause 84, page

35,

Dr Roberta Blackman-Woods
 Clause 84, page

35,

Dr Roberta Blackman-Woods
 Clause 93, page

39,

Dr Roberta Blackman-Woods
 Clause 111,

page

51,

line 25,

after “of”, insert “housing”

line 25,

leave out “not”.

Dr Roberta Blackman-Woods
 Clause 111,

page

52,

63

line

64

65

69

70
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Dr Roberta Blackman-Woods
 Clause 111, page 53,
indicate otherwise.”

line 1,

71
at end insert “unless any material considerations

line 18,

72
after “period”, insert “and in any event no longer

Dr Roberta Blackman-Woods
 Clause 111, page 53,
than five years”

Dr Roberta Blackman-Woods
 Clause 112,

page

53,

line 2,

at end insert—

73

“and in particular the achievement of sustainable development and good design;”

Secretary Greg Clark
 Clause 153,

page

76,

line 22,

Member’s explanatory statement
This is consequential on amendment 4.

leave out paragraph (b)

6

Secretary Greg Clark
 Clause 153,

5
page 76, line 23, at end insert—
“( ) regulations under section (Conduct of housing administration etc) or
paragraph 44 of Schedule (Conduct of housing administration:
companies),”

Member’s explanatory statement
This ensures that the regulations mentioned in the amendment are subject to affirmative
procedure.

Secretary Greg Clark
 Clause 154, page 77, line 4,
of Part 4 and this Part extend”

7
leave out “This Part extends” and insert “Chapter 3A

Member’s explanatory statement
This ensures that the new clauses about special administration for private registered providers etc
(see Member’s explanatory statement for NC8 extend throughout the United Kingdom.
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Secretary Greg Clark

8
 Clause 154, page 77, line 7, at end insert—
“( ) Sections (Engagement with public authorities in relation to proposals to dispose
of land) and (Duty of public authorities to prepare report of surplus land
holdings) extend to—
(a) England and Wales, and
(b) Scotland.”

Member’s explanatory statement
This amendment provides that NC32 and NC33 form part of the law of England and Wales and
Scotland.

Secretary Greg Clark
 Clause 155,

page 77, line 11, at end insert—
“( ) Chapter 2 of Part 4;”

9

Member’s explanatory statement
This amendment provides for Chapter 2 of Part 4 (vacant high value social housing) to come into
force on Royal Assent.

Secretary Greg Clark

10
 Clause 155, page 77, line 13, leave out “and 113(1)” and insert “, 113(1) and
(Planning applications etc: setting of fees)”
Member’s explanatory statement
This amendment provides for new clause NC29 to come into force on Royal Assent.

Secretary Greg Clark
 Clause 155,

page

77,

line 17,

Member’s explanatory statement
This is consequential on amendment 9.

leave out paragraph (a)

11
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NEW SCHEDULES
Secretary Greg Clark

NS1

 To move the following Schedule—
“REDUCING SOCIAL HOUSING REGULATION
PART 1
REMOVAL OF DISPOSAL CONSENT REQUIREMENTS
Housing Act 1985 (c. 68)
1

(1) Section 171D of the Housing Act 1985 (consent to certain disposals of housing
obtained subject to the preserved right to buy) is amended as follows.
(2) After subsection (2) insert—
“(2ZA)

Subsection (2) does not apply to a disposal of land by a private
registered provider of social housing.”
(3) In subsection (2A)—
(a) omit paragraph (a);
(b) in paragraph (b), for “any other” substitute “a”.
Housing Act 1988 (c. 50)
2
3

(1)
(2)
(3)

(4)
4

(1)
(2)

(3)

The Housing Act 1988 is amended as follows.
Section 81 (consent to certain disposals of housing obtained from housing
action trusts) is amended as follows.
In subsection (1), for “section 79(2)(za) or (a)” substitute “section 79(2)(a)”.
In subsection (3A)—
(a) omit paragraph (a);
(b) in paragraph (b), for “any other” substitute “a”.
In subsection (7), omit “section 148 or 172 of the Housing and Regeneration
Act 2008,”.
Section 133 (consent to certain disposals of housing obtained from local
authorities) is amended as follows.
In subsection (1ZA)—
(a) omit paragraph (a);
(b) in paragraph (b), for “any other” substitute “a”.
For subsection (1B) substitute—
“(1B)

This section does not apply if the original disposal was made to a
private registered provider of social housing.”
(4) In subsection (7), omit “section 148 or 172 of the Housing and Regeneration
Act 2008,”.
Local Government and Housing Act 1989 (c. 42)
5

(1) Section 173 of the Local Government and Housing Act 1989 (consent to
certain disposals of housing obtained from new town corporations) is amended
as follows.
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(2) After subsection (1) insert—
“(1ZA)

Subsection (1) does not apply to a disposal of land by a private
registered provider of social housing.”
(3) In subsection (1A)—
(a) omit paragraph (a);
(b) in paragraph (b), for “any other” substitute “a”.
(4) In subsection (7), omit “section 148 or 172 of the Housing and Regeneration
Act 2008,”.
Leasehold Reform, Housing and Urban Development Act 1993 (c. 28)
6

In Schedule 10 to the Leasehold Reform, Housing and Urban Development
Act 1993 (acquisition of Interests from Local Authorities etc), in paragraph
1(2)(b), for “sections 148 and 172” substitute “section 148”.

Housing and Regeneration Act 2008
7
8

The Housing and Regeneration Act 2008 is amended as follows.
In section 60 (structural overview), in subsection (4), in the final column of the
entry relating to Chapter 5 of Part 2 of the Act—
(a) for paragraph (b) (Regulator’s consent) substitute—
“(b) Notification of regulator”;
(b) omit paragraphs (c), (d) and (g).
After section 74 insert—

9

“74A Leaving the social housing stock: transfer by private providers
(1)

A dwelling ceases to be social housing if a private registered provider
of social housing owns the freehold or a leasehold interest and
transfers it to a person who is not a registered provider of social
housing.

(2)

Subsection (1) does not apply if and for so long as the private
registered provider has a right to have the interest transferred back to
it.

(3)

Subsection (1) does not apply where low cost home ownership
accommodation is transferred to—
(a) the “buyer” under equity percentage arrangements (see
section 70(5)), or
(b) the trustees under a shared ownership trust (see section 70(6)).

(4)

10

(1)
(2)
(3)
(4)

11
12

See section 73 for circumstances when low cost home ownership
accommodation ceases to be social housing.”
Section 75 (leaving the social housing stock) is amended as follows.
Omit subsection (1).
In subsections (2) and (3), for “”Subsections 1 and (1A) do” substitute
“Subsection (1A) does”.
In the heading, after “stock:” insert “local authority”.
In section 119 (de-registration: voluntary), in subsection (5), omit paragraph
(a) and the “and” at the end of that paragraph.
In section 149 (moratorium: exempted disposals)—
(a) omit subsection (6);
(b) in subsection (7), for “6” substitute “5”;
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14

(c) in subsection (8), for “7” substitute “6”.
In section 171 (power to dispose), in subsection (3), omit “(which include
provisions requiring the regulator’s consent for certain disposals)”.
For the italic heading above section 172 substitute—

15
16

“Notification of regulator”.
Omit sections 172 to 175 (disposal consents).
For section 176 substitute—

13

“176 Notification of disposal
(1)

If a private registered provider disposes of a dwelling that is social
housing it must notify the regulator.

(2)

If a non-profit registered provider disposes of land other than a
dwelling it must notify the regulator.

(3)

Subsection (1) continues to apply to any land of a private registered
provider even if it has ceased to be a dwelling.

(4)

The regulator may give directions about—
(a) the period within which notifications under subsection (1) or
(2) must be given;
(b) the content of those notifications.

(5)

The regulator may give directions dispensing with the notification
requirement in subsection (1) or (2).

(6)

A direction under this section may be—
(a) general, or
(b) specific (whether as to particular registered providers, as to
particular property, as to particular forms of disposal or in any
other way).

(7)

A direction dispensing with a notification requirement—
(a) may be expressed by reference to a policy for disposals
submitted by a registered provider;
(b) may include conditions.

(8)

17
18
19
20
21

The regulator must make arrangements for bringing a direction under
this section to the attention of every registered provider to which it
applies.”
Omit section 179 and the italic heading before it (application of provisions of
the Housing Act 1996 that have a connection with disposal consents.)
In section 186 (former registered providers), for “to 175” substitute “and 176
(apart from section 176(2))”.
Omit section 187 (change of use, etc).
Omit section 190 (consent to disposals under other legislation).
In section 278A (power to nominate for consultation purposes), for paragraph
(b) substitute—
“(b) section 176;”.
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PART 2
RESTRUCTURING AND DISSOLUTION: REMOVAL OF CONSENT REQUIREMENTS ETC
22
23
24

The Housing and Regeneration Act 2008 is amended as follows.
In section 115 (profit-making and non-profit organisations), in subsection (9),
after “non-profit organisation” insert “or vice versa”.
For section 160 substitute—
“160 Company: arrangements and reconstructions
(1)

This section applies to a non-profit registered provider which is a
registered company.

(2)

The registered provider must notify the regulator of any voluntary
arrangement under Part 1 of the Insolvency Act 1986.

(3)

The registered provider must notify the regulator of any order under
section 899 of the Companies Act 2006 (court sanction for
compromise or arrangement).

(4)

An order under section 899 of Companies Act 2006 does not take
effect until the registered provider has confirmed to the registrar of
companies that the regulator has been notified.

(5)

The registered provider must notify the regulator of any order under
section 900 of the Companies Act 2006 (powers of court to facilitate
reconstruction or amalgamation).

(6)

25

The requirement in section 900(6) of the Companies Act 2006
(sending copy of order to registrar) is satisfied only if the copy is
accompanied by confirmation that the regulator has been notified.”
For section 161 substitute—
“161 Company: conversion into registered society
(1)

This section applies to a non-profit registered provider which is a
registered company.

(2)

The registered provider must notify the regulator of any resolution
under section 115 of the Co-operative and Community Benefit
Societies Act 2014 for converting the registered provider into a
registered society.

(3)

The registrar of companies may register a resolution under that section
only if the registered provider has confirmed to the registrar that the
regulator has been notified.

(4)

The regulator must decide whether the new body is eligible for
registration under section 112.

(5)

If the new body is eligible for registration, the regulator must register
it and designate it as a non-profit organisation.

(6)

If the new body is not eligible for registration, the regulator must
notify it of that fact.

(7)

Pending registration, or notification that it is not eligible for
registration, the new body is to be treated as if it were registered and
designated as a non-profit organisation.
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26

For section 163 substitute—
“163 Registered society: restructuring
(1)

This section applies to a non-profit registered provider which is a
registered society.

(2)

The registered provider must notify the regulator of any resolution
passed by the society for the purposes of the restructuring provisions
listed in subsection (4).

(3)

The Financial Conduct Authority may register the resolution only if
the registered provider has confirmed to the Financial Conduct
Authority that the regulator has been notified.

(4)

The following provisions of the Co-operative and Community Benefit
Societies Act 2014 are the restructuring provisions—
(a) section 109 (amalgamation of societies);
(b) section 110 (transfer of engagements between societies);
(c) section 112 (conversion of society into a company etc).

(5)

The regulator must decide whether the body created or to whom
engagements are transferred (“the new body”) is eligible for
registration under section 112.

(6)

If the new body is eligible for registration, the regulator must register
it and designate it as a non-profit organisation.

(7)

If the new body is not eligible for registration, the regulator must
notify it of that fact.

(8)

27

Pending registration, or notification that it is not eligible for
registration, the new body is to be treated as if it were registered and
designated as a non-profit organisation.”
In section 165 (registered society: dissolution), for subsection (2) substitute—
“(2)

The registered provider must notify the regulator.

(3)

28
29

The Financial Conduct Authority may register the instrument under
section 121 of that Act, or cause notice of the dissolution to be
advertised under section 122 of that Act, only if the registered provider
has confirmed to the Financial Conduct Authority that the regulator
has been notified.”
Omit section 166 (winding up petition by regulator).
After section 169 insert—
“Notification of constitutional changes
169A Registered societies: change of rules
A non-profit registered provider that is a registered society must notify
the regulator of any change to the society’s rules.
169B Charity: change of objects
The trustees of a registered charity that is a non-profit registered
provider must notify the regulator of any amendment to the charity’s
objects.
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169C Companies: change of articles etc
A non-profit registered provider that is a registered company must
notify the regulator of—
(a) any amendment of the company’s articles of association,
(b) any change to its name or registered office.”
Directions about notifications
169D Directions about notifications
(1)

The regulator may give directions about—
(a) the period within which notifications under sections 160 to
165 or 169A to 169C must be given by private registered
providers;
(b) the content of those notifications.

(2)

The regulator may give directions dispensing with notification
requirements imposed by sections 160 to 165 or 169A to 169C.

(3)

A direction under this section may be—
(a) general, or
(b) specific (whether as to particular registered providers,
particular kinds of notification requirement or in any other
way).

(4)

A direction dispensing with a notification requirement may include
conditions.

(5)

30
31

The regulator must make arrangements for bringing a direction under
this section to the attention of every registered provider to which it
applies.”
In section 192 (overview), omit paragraph (c).
Omit sections 211 to 214 and the italic heading before section 211
(constitutional changes to non-profit providers).
PART 3
ABOLITION OF DISPOSAL PROCEEDS FUND

32

33

In the Housing and Regeneration Act 2008 omit—
(a) sections 177 and 178;
(b) the italic heading before section 177.
Regulations under section 152 in connection with the coming into force of
paragraph 32 may, in particular, include provision to preserve the effect of
sections 177 and 178 of the Housing and Regeneration Act 2008 for a period
in relation to sums in a private registered provider’s disposal proceeds fund
immediately before that paragraph comes into force (including later interest
added under section 177(7) of that Act).
PART 4
ENFORCEMENT POWERS

34

The Housing and Regeneration Act 2008 is amended as follows.
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35

36

In section 269 (appointment of new officers of non-profit registered providers)
in subsection (1)(c), for “proper management of the body’s affairs” substitute
“to ensure that the registered provider’s affairs are managed in accordance
with legal requirements (imposed by or under an Act or otherwise)”.
In section 275 (interpretation), for the definition of “mismanagement”
substitute—
““mismanagement”, in relation to the affairs of a registered provider,
means managed in breach of any legal requirements (imposed by or
under an Act or otherwise);”.”

Member’s explanatory statement
See Member’s explanatory statement for NC6.

Secretary Greg Clark

NS2

 To move the following Schedule—
“CONDUCT OF HOUSING ADMINISTRATION: COMPANIES
PART 5
MODIFICATIONS OF SCHEDULE B1 TO THE INSOLVENCY ACT 1981
Introductory
1

(1) The applicable provisions of Schedule B1 to the Insolvency Act 1986 are to
have effect in relation to a housing administration order that applies to a
company as they have effect in relation to an administration order under that
Schedule applies to a company, but with the modifications set out in this Part
of this Schedule.
(2) The applicable provisions of Schedule B1 to the Insolvency Act 1986 are—
(a) paragraphs 1, 40 to 49, 54, 59 to 68, 70 to 75, 79, 83 to 91, 98 to 107,
109 to 111 and 112 to 116, and
(b) paragraph 50 (until the repeal of that paragraph by Schedule 10 to the
Small Business, Enterprise and Employment Act 2015 comes into
force).

General modifications of the applicable provisions
2

Those paragraphs are to have effect as if—
(a) for “administration application”, in each place, there were substituted
“housing administration application”,
(b) for “administration order”, in each place, there were substituted
“housing administration order”,
(c) for “administrator”, in each place, there were substituted “housing
administrator”,
(d) for “enters administration”, in each place, there were substituted
“enters housing administration”,
(e) for “in administration”, in each place, there were substituted “in
housing administration”, and
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(f)

for “purpose of administration”, in each place (other than in paragraph
111(1)), there were substituted “objective of the housing
administration”.

Specific modifications
3

4
5
6
7
8

9

Paragraph 1 (administration) is to have effect as if—
(a) for sub-paragraph (1) there were substituted—
“(1) In this Schedule “housing administrator”, in relation to a
company, means a person appointed by the court for the
purposes of a housing administration order to manage its
affairs, business and property.”, and
(b) in sub-paragraph (2), for “Act” there were substituted “Schedule”.
Paragraph 40 (dismissal of pending winding-up petition) is to have effect as if
sub-paragraphs (1)(b), (2) and (3) were omitted.
Paragraph 42 (moratorium on insolvency proceedings) is to have effect as if
sub-paragraphs (4) and (5) were omitted.
Paragraph 44 (interim moratorium) is to have effect as if sub-paragraphs (2) to
(4), (6) and (7)(a) to (c) were omitted.
Paragraph 46(6) (date for notifying administrator’s appointment) is to have
effect as if for paragraphs (a) to (c) there were substituted “the date on which
the housing administration order comes into force”.
Paragraph 49 (administrator’s proposals) is to have effect as if—
(a) in sub-paragraph (2)(b) for “objective mentioned in paragraph 3(1)(a)
or (b) cannot be achieved” there were substituted “objective of the
housing administration should be achieved by means other than just a
rescue of the company as a going concern”, and
(b) in sub-paragraph (4), after paragraph (a) there were inserted—
“(aa) to the Secretary of State and the Regulator of Social
Housing,”.
Paragraph 54 is to have effect as if the following were substituted for it—
“54 (1) The housing administrator of a company may on one or more
occasions revise the proposals included in the statement made
under paragraph 49 in relation to the company.
(2) If the housing administrator thinks that a revision is substantial, the
housing administrator must send a copy of the revised proposals—
(a) to the registrar of companies,
(b) to the Secretary of State and the Regulator of Social
Housing,
(c) to every creditor of the company, other than an opted-out
creditor, of whose claim and address the housing
administrator is aware, and
(d) to every member of the company of whose address the
housing administrator is aware.
(3) A copy sent in accordance with sub-paragraph (2) must be sent
within the prescribed period.
(4) The housing administrator is to be taken to have complied with subparagraph (2)(d) if the housing administrator publishes, in the
prescribed manner, a notice undertaking to provide a copy of the
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revised proposals free of charge to any member of the company
who applies in writing to a specified address.

10

(5) A housing administrator who fails without reasonable excuse to
comply with this paragraph commits an offence.”
Paragraph 60 (powers of an administrator) has effect as if after that subparagraph (2) there were inserted—
“(3) The housing administrator of a company has the power to act on
behalf of the company for the purposes of provision contained in
any legislation which confers a power on the company or imposes
a duty on it.

11

12
13

(4) In sub-paragraph (2) “legislation” has the same meaning as in the
Chapter 3A of Part 4 of the Housing and Planning Act 2015.”
Paragraph 68 (management duties of an administrator) is to have effect as if—
(a) in sub-paragraph (1), for paragraphs (a) to (c) there were substituted
“the proposals as—
(a) set out in the statement made under paragraph 49 in
relation to the company, and
(b) from time to time revised under paragraph 54,
for achieving the objective of the housing administration.”,
and
(b) in sub-paragraph (3), for paragraphs (a) to (d) there were substituted
“the directions are consistent with the achievement of the objective of
the housing administration”.
Paragraph 73(3) (protection for secured or preferential creditor) is to have
effect as if for “or modified” there were substituted “under paragraph 54”.
Paragraph 74 (challenge to administrator’s conduct) is to have effect as if—
(a) for sub-paragraph (2) there were substituted—
“(2) If a company is in housing administration, a person
mentioned in sub-paragraph (2A) may apply to the court
claiming that the housing administrator is acting in a
manner preventing the achievement of the objective of the
housing administration as quickly and efficiently as is
reasonably practicable.

(b)

(c)

(2A) The persons who may apply to the court are—
(a) the Secretary of State;
(b) with the consent of the Secretary of State, the
Regulator of Social Housing;
(c) a creditor or member of the company.”,
in sub-paragraph (6)—
(i) at the end of paragraph (b) there were inserted “or”, and
(ii) paragraph (c) (and the “or” before it) were omitted, and
after that sub-paragraph there were inserted—
“(7) In the case of a claim made otherwise than by the Secretary
of State or the Regulator of Social Housing, the court may
grant a remedy or relief or make an order under this
paragraph only if it has given the Secretary of State or the
Regulator a reasonable opportunity of making
representations about the claim and the proposed remedy,
relief or order.
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(8) The court may grant a remedy or relief or make an order on
an application under this paragraph only if it is satisfied, in
relation to the matters that are the subject of the application,
that the housing administrator—
(a) is acting,
(b) has acted, or
(c) is proposing to act,
in a way that is inconsistent with the achievement of the
objective of the housing administration as quickly and as
efficiently as is reasonably practicable.
(9) Before the making of an order of the kind mentioned in
sub-paragraph (4)(d)—
(a) the court must notify the housing administrator of
the proposed order and of a period during which
the housing administrator is to have the
opportunity of taking steps falling within subparagraphs (10) to (12), and
(b) the period notified must have expired without the
taking of such of those steps as the court thinks
should have been taken,
and that period must be a reasonable period.
(10) In the case of a claim under sub-paragraph (1)(a), the steps
referred to in sub-paragraph (9) are—
(a) ceasing to act in a manner that unfairly harms the
interests to which the claim relates,
(b) remedying any harm unfairly caused to those
interests, and
(c) steps for ensuring that there is no repetition of
conduct unfairly causing harm to those interests.
(11) In the case of a claim under sub-paragraph (1)(b), the steps
referred to in sub-paragraph (9) are steps for ensuring that
the interests to which the claim relates are not unfairly
harmed.

14

(12) In the case of a claim under sub-paragraph (2), the steps
referred to in sub-paragraph (9) are—
(a) ceasing to act in a manner preventing the
achievement of the objective of the housing
administration as quickly and as efficiently as is
reasonably practicable,
(b) remedying the consequences of the housing
administrator having acted in such a manner, and
(c) steps for ensuring that there is no repetition of
conduct preventing the achievement of the
objective of the housing administration as quickly
and as efficiently as is reasonably practicable.”
Paragraph 75(2) (misfeasance) is to have effect as if after paragraph (b) there
were inserted—
“(ba) a person appointed as an administrator of the company under
the provisions of this Act, as they have effect in relation to
administrators other than housing administrators,”.
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15

Paragraph 79 (end of administration) is to have effect as if—
(a) for sub-paragraphs (1) and (2) there were substituted—
“(1) On an application made by a person mentioned in subparagraph (2), the court may provide for the appointment of
a housing administrator of a company to cease to have
effect from a specified time.

16
17

18
19
20
21

22
23

(2) An application may be made to the court under this
paragraph—
(a) by the Secretary of State,
(b) with the consent of the Secretary of State, by the
Regulator of Social Housing, or
(c) with the consent of the Secretary of State, by the
housing administrator.”, and
(b) sub-paragraph (3) were omitted.
Paragraph 83(3) (notice to registrar when moving to voluntary liquidation) is
to have effect as if after “may” there were inserted “, with the consent of the
Secretary of State or of the Regulator of Social Housing,”.
Paragraph 84 (notice to registrar when moving to dissolution) is to have effect
as if—
(a) in sub-paragraph (1), for “to the registrar of companies” there were
substituted—
“(a) to the Secretary of State and the Regulator of
Social Housing, and
(b) if directed to do so by either the Secretary of State
or the Regulator of Social Housing, to the registrar
of companies.”,
(b) sub-paragraph (2) were omitted, and
(c) in sub-paragraphs (3) to (6), for “(1)”, in each place, there were
substituted “(1)(b)”.
Paragraph 87(2) (resignation of administrator) is to have effect as if for
paragraphs (a) to (d) there were substituted “by notice in writing to the court”.
Paragraph 89(2) (administrator ceasing to be qualified) is to have effect as if
for paragraphs (a) to (d) there were substituted “to the court”.
Paragraph 90 (filling vacancy in office of administrator) is to have effect as if
for “Paragraphs 91 to 95 apply” there were substituted “Paragraph 91 applies”.
Paragraph 91 (vacancies in court appointments) is to have effect as if—
(a) for sub-paragraph (1) there were substituted—
“(1) The court may replace the housing administrator on an
application made—
(a) by the Secretary of State,
(b) with the consent of the Secretary of State, by the
Regulator of Social Housing, or
(c) where more than one person was appointed to act
jointly as the housing administrator, by any of
those persons who remains in office.”
(b) sub-paragraph (2) were omitted.
Paragraph 98 (discharge from liability on vacation of office) is to have effect
as if sub-paragraphs (2)(b) and (ba), (3) and (3A) were omitted.
Paragraph 99 (charges and liabilities upon vacation of office by administrator)
is to have effect as if—
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(a)
(b)

24
25
26

27
28
29

in sub-paragraph (4), for the words from the beginning to “cessation”,
in the first place, there were substituted “A sum falling within subparagraph (4A)”,
after that sub-paragraph there were inserted—

“(4A) A sum falls within this sub-paragraph if it is—
(a) a sum payable in respect of a debt or other liability
arising out of a contract that was entered into
before cessation by the former housing
administrator or a predecessor,
(b) a sum that must be repaid by the company in
respect of a grant that was made under section
(Grants and loans where housing administration
order is made) of the Housing and Planning Act
2015 before cessation,
(c) a sum that must be repaid by the company in
respect of a loan made under that section before
cessation or that must be paid by the company in
respect of interest payable on such a loan,
(d) a sum payable by the company under section
(Indemnities: repayment by registered provider
etc) of that Act in respect of an agreement to
indemnify made before cessation, or
(e) a sum payable by the company under section
(Guarantees: repayment by registered provider
etc) of that Act in respect of a guarantee given
before cessation.”, and
(c) in sub-paragraph (5), for “(4)” there were substituted “(4A)(a)”.
Paragraph 100 (joint and concurrent administrators) is to have effect as if subparagraph (2) were omitted.
Paragraph 101(3) (joint administrators) is to have effect as if after “87 to” there
were inserted “91, 98 and”.
Paragraph 103 (appointment of additional administrators) is to have effect as
if—
(a) in sub-paragraph (2) the words from the beginning to “order” were
omitted and for paragraph (a) there were substituted—
“(a) the Secretary of State,
(aa) the Regulator of Social Housing, or”,
(b) after that sub-paragraph there were inserted—
“(2A) The consent of the Secretary of State is required for an
application by the Regulator of Social Housing for the
purposes of sub-paragraph (2).”, and
(c) sub-paragraphs (3) to (5) were omitted.
Paragraph 106(2) (penalties) is to have effect as if paragraphs (a), (b), (f), (g),
(i) and (l) to (n) were omitted.
Paragraph 109 (references to extended periods) is to have effect as if “or 108”
were omitted.
Paragraph 111 (interpretation) is to have effect as if—
(a) in sub-paragraph (1), the definitions of “correspondence”, “holder of
a qualifying floating charge”, “the purpose of administration” and
“unable to pay its debts” were omitted,
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(b)

(c)
(d)

in that sub-paragraph, at the appropriate places were inserted—
““company” and “court” have the same meaning as in
Chapter 3A of Part 4 of the Housing and Planning Act
2015,”,
““housing administration application” means an
application to the court for a housing administration
order under Chapter 3A of Part 4 of the Housing and
Planning Act 2015;”,
““housing administration order” has the same meaning
as in Chapter 3A of Part 4 of the Housing and
Planning Act 2015;”,
““objective”, in relation to a housing administration, is
to be read in accordance with section (Objective of
housing administration) of the Housing and Planning
Act 2015,”, and
““prescribed” means prescribed by housing
administration rules within the meaning of Chapter
3A of Part 4 of the Housing and Planning Act 2015.”,
sub-paragraphs (1A) and (1B) were omitted, and
after sub-paragraph (3) there were inserted—
“(4) For the purposes of this Schedule a reference to a housing
administration order includes a reference to an appointment
under paragraph 91 or 103.”
PART 2

FURTHER MODIFICATIONS OF SCHEDULE B1 TO INSOLVENCY ACT 1986: FOREIGN
COMPANIES

Introductory
30

31

(1) This Part of this Schedule applies in the case of a housing administration order
applying to a foreign company.
(2) The provisions of Schedule B1 to the Insolvency Act 1986 mentioned in
paragraph 1 above (as modified by Part 1 of this Schedule) have effect in
relation to the company with the further modifications set out in this Part of this
Schedule.
(3) The Secretary of State may by regulations amend this Part of this Schedule so
as to add more modifications.
In paragraphs 32 to 37—
(a) the provisions of Schedule B1 to the Insolvency Act 1986 that are
mentioned in paragraph 1 above are referred to as the applicable
provisions, and
(b) references to those provisions, or to provisions comprised in them, are
references to those provisions as modified by Part 1 of this Schedule.

Modifications
32

In the case of a foreign company—
(a) paragraphs 42(2), 83 and 84 of Schedule B1 to the Insolvency Act
1986 do not apply,
(b) paragraphs 46(4), 49(4)(a), 54(2)(a), 71(5) and (6), 72(4) and (5) and
86 of that Schedule apply only if the company is subject to a
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33

34

requirement imposed by regulations under section 1043 or 1046 of the
Companies Act 2006 (unregistered UK companies or overseas
companies), and
(c) paragraph 61 of that Schedule does not apply.
(1) The applicable provisions and Schedule 1 to the Insolvency Act 1986 (as
applied by paragraph 60(1) of Schedule B1 to that Act) are to be read by
reference to the limitation imposed on the scope of the housing administration
order in question as a result of section (Housing administration order)(4)
above.
(2) Sub-paragraph (1) has effect, in particular, so that—
(a) a power conferred, or duty imposed, on the housing administrator by
or under the applicable provisions or Schedule 1 to the Insolvency Act
1986 is to be read as being conferred or imposed in relation to the
company’s UK affairs, business and property,
(b) references to the company’s affairs, business or property are to be read
as references to its UK affairs, business and property,
(c) references to goods in the company’s possession are to be read as
references to goods in its possession in the United Kingdom,
(d) references to premises let to the company are to be read as references
to premises let to it in the United Kingdom, and
(e) references to legal process instituted or continued against the company
or its property are to be read as references to such legal process
relating to its UK affairs, business and property.
Paragraph 41 of Schedule B1 to the Insolvency Act 1986 (dismissal of
receivers) is to have effect as if—
(a) for sub-paragraph (1) there were substituted—
“(1) Where a housing administration order takes effect in
respect of a company—
(a) a person appointed to perform functions equivalent
to those of an administrative receiver, and
(b) if the housing administrator so requires, a person
appointed to perform functions equivalent to those
of a receiver,
must refrain, during the period specified in sub-paragraph
(1A), from performing those functions in the United
Kingdom or in relation to any of the company’s property in
the United Kingdom.

35

(1A) That period is—
(a) in the case of a person mentioned in sub-paragraph
(1)(a), the period while the company is in housing
administration, and
(b) in the case of a person mentioned in sub-paragraph
(1)(b), during so much of that period as is after the
date on which the person is required by the housing
administrator to refrain from performing
functions.”, and
(b) sub-paragraphs (2) to (4) were omitted.
Paragraph 43(6A) of Schedule B1 to the Insolvency Act 1986 (moratorium on
appointment to receiverships) is to have effect as if for “An administrative
receiver” there were substituted “A person with functions equivalent to those
of an administrative receiver”.
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36

37

Paragraph 44(7) of Schedule B1 to the Insolvency Act 1986 (proceedings to
which interim moratorium does not apply) is to have effect as if for paragraph
(d) there were substituted—
“(d) the carrying out of functions by a person who (whenever
appointed) has functions equivalent to those of an
administrative receiver of the company.”
Paragraph 64 of Schedule B1 to the Insolvency Act 1986 (general powers of
administrator) is to have effect as if—
(a) in sub-paragraph (1), after “power” there were inserted “in relation to
the affairs or business of the company so far as carried on in the United
Kingdom or to its property in the United Kingdom”, and
(b) in sub-paragraph (2)(b), after “instrument” there were inserted “or by
the law of the place where the company is incorporated”.
PART 3
OTHER MODIFICATIONS

General modifications
38

39

(1) References within sub-paragraph (2) which are contained—
(a) in the Insolvency Act 1986 (other than Schedule B1 to that Act), or
(b) in other legislation passed or made before this Act,
include references to whatever corresponds to them for the purposes of this
paragraph.
(2) The references are those (however expressed) which are or include references
to—
(a) an administrator appointed by an administration order,
(b) an administration order,
(c) an application for an administration order,
(d) a company in administration,
(e) entering into administration, and
(f) Schedule B1 to the Insolvency Act 1986 or a provision of that
Schedule.
(3) For the purposes of this paragraph—
(a) a housing administrator of a company corresponds to an administrator
appointed by an administration order,
(b) a housing administration order in relation to a company corresponds
to an administration order,
(c) an application for a housing administration order in relation to a
company corresponds to an application for an administration order,
(d) a company in housing administration corresponds to a company in
administration,
(e) entering into housing administration in relation to a company
corresponds to entering into administration, and
(f) what corresponds to Schedule B1 to the Insolvency Act 1986 or a
provision of that Schedule is that Schedule or that provision as applied
by Part 1 of this Schedule.
(1) Paragraph 38, in its application to section 1(3) of the Insolvency Act 1986,
does not entitle the housing administrator of an unregistered company to make
a proposal under Part 1 of the Insolvency Act 1986 (company voluntary
arrangements).
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(2) Paragraph 38 does not confer any right under section 7(4) of the Insolvency
Act 1986 (implementation of voluntary arrangements) for a supervisor of
voluntary arrangements to apply for a housing administration order in relation
to a company that is a private registered provider.
(3) Paragraph 38 does not apply to section 359 of the Financial Services and
Markets Act 2000 (administration order).
Modifications of the Insolvency Act 1986
40
41

The following provisions of the Insolvency Act 1986 are to have effect in the
case of any housing administration with the following modifications.
Section 5 (effect of approval of voluntary arrangements) is to have effect as if
after subsection (4) there were inserted—
“(4A)

Where the company is in housing administration, the court must not
make an order or give a direction under subsection (3) unless—
(a) the court has given the Secretary of State or the Regulator of
Social Housing a reasonable opportunity of making
representations to it about the proposed order or direction, and
(b) the order or direction is consistent with the objective of the
housing administration.

(4B)

42

In subsection (4A) “in housing administration” and “objective of the
housing administration” are to be read in accordance with Schedule
B1 to this Act, as applied by Part 1 of Schedule (Conduct of housing
administration: companies) to the Housing and Planning Act 2015.”
Section 6 (challenge of decisions in relation to voluntary arrangements) is to
have effect as if—
(a) in subsection (2), for “this section” there were substituted “subsection
(1)”,
(b) after that subsection there were inserted—
“(2AA)

(c)
(d)

Subject to this section, where a voluntary arrangement in
relation to a company in housing administration is approved
at the meetings summoned under section 3, an application to
the court may be made—
(a) by the Secretary of State, or
(b) with the consent of the Secretary of State, by the
Regulator of Social Housing,
on the ground that the voluntary arrangement is not consistent
with the achievement of the objective of the housing
administration.”,
in subsection (4), after “subsection (1)” there were inserted “or, in the
case of an application under subsection (2AA), as to the ground
mentioned in that subsection”, and
after subsection (7) there were inserted—

“(7A)

43

In this section “in housing administration” and “objective of
the housing administration” are to be read in accordance with
Schedule B1 to this Act, as applied by Part 1 of Schedule
(Conduct of housing administration: companies) to the
Housing and Planning Act 2015.”
In section 129(1A) (commencement of winding up), the reference to paragraph
13(1)(e) of Schedule B1 is to include section (Powers of court)(1)(e) of this
Act.
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Power to make further modifications
44

(1) The Secretary of State may by regulations amend this Part of this Schedule so
as to add further modifications.
(2) The further modifications that may be made are confined to such modifications
of—
(a) the Insolvency Act 1986, or
(b) other legislation passed or made before this Act that relate to
insolvency or make provision by reference to anything that is or may
be done under the Insolvency Act 1986,
as the Secretary of State considers appropriate in relation to any provision
made by or under this Chapter.

Interpretation of Part 3 of Schedule
45

In this Part of this Schedule—
“administration order”, “administrator”, “enters administration” and “in
administration” are to be read in accordance with Schedule B1 to the
Insolvency Act 1986 (disregarding Part 1 of this Schedule), and
“enters housing administration” and “in housing administration” are to be
read in accordance with Schedule B1 to the Insolvency Act 1986 (as
applied by Part 1 of this Schedule).”

Member’s explanatory statement
See Member’s explanatory statement for NC8.

Secretary Greg Clark
 To move the following Schedule—

NS3

“AMENDMENTS TO HOUSING MORATORIUM AND CONSEQUENTIAL AMENDMENTS
1
2
3

The Housing and Regeneration Act 2008 is amended as follows.
Omit section 144 (insolvency: preparatory steps notice).
For section 145 substitute—
“145 Moratorium

4

A moratorium on the disposal of land by a private registered provider
begins if a notice is given to the regulator under any of the following
provisions of the Housing and Planning Act 2015—
(a) section (Winding-up orders)(2)(a) (notice of winding up
petition);
(b) section (Voluntary winding up)(4)(a) (notice of application
for permission to pass a resolution for voluntary winding up);
(c) section (Making of ordinary administration orders)(3)(a)
(notice of ordinary administration application);
(d) section (Administrator appointments by creditors)(4)(a)
(notice of appointment of ordinary administrator);
(e) section (Enforcement of security)(2)(a) (notice of intention to
enforce security).”
(1) Section 146 (duration of moratorium) is amended as follows.
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(2) For subsections (1) and (2) substitute—
“(1)

The moratorium begins when the notice mentioned in section 145 is
given.

(2)

The moratorium ends when one of the following occurs—
(a) the expiry of the relevant period,
(b) the making of a housing administration order under Chapter
3A of Part 4 of the Housing and Planning Act 2015 in relation
to the registered provider, or
(c) the cancellation of the moratorium (see subsection (5)).

(2A)

The “relevant period” is—
(a) the period of 28 days beginning with the day on which the
notice mentioned in section 145 is given, plus
(b) any period by which that period is extended under
subsection (3).”
(3) Omit subsection (6).
(4) For subsection (9) substitute—
“(9)

5

6

7
8
9
10

If a notice mentioned in section 145 is given during a moratorium, that
does not—
(a) start a new moratorium, or
(b) alter the existing moratorium’s duration.”
(1) Section 147 (further moratorium) is amended as follows.
(2) In subsection (1)(b), for “step specified in section 145 is taken” substitute
“notice mentioned in section 145 is given”.
(3) In subsection (2), for “step” substitute “notice”.
In section 154 (proposals: effect), in subsection (2), after paragraph (a)
insert—
“(aa) in the case of a charitable incorporated organisation, its
charity trustees (as defined by section 177 of the Charities Act
2011),”.
Omit section 162 (consent to company winding up).
Omit section 164 (consent to registered society winding up).
In section 275 (general interpretation), omit the definition of “working day”.
In section 276 (index of defined terms), omit the entry relating to “working
day”.”

Member’s explanatory statement
See Member’s explanatory statement for NC8.
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Secretary Greg Clark

NS4

 To move the following Schedule—

“SCHEDULE
RESOLUTION OF DISPUTES ABOUT PLANNING OBLIGATIONS:
SCHEDULE TO BE INSERTED IN THE TOWN AND COUNTRY PLANNING ACT 1990
“SCHEDULE 9A

Section 106ZA

RESOLUTION OF DISPUTES ABOUT PLANNING OBLIGATIONS
Appointment of person to help resolve disputes
1

(1) This paragraph applies where—
(a) a person (“the applicant”) has made an application for
planning permission or an application of a prescribed
description (“the application”) to a local planning authority
in England,
(b) there are unresolved issues regarding what should be the
terms of any section 106 instrument, and
(c) any prescribed conditions are met.
(2) The Secretary of State must (subject to sub-paragraphs (6) to (8))
appoint a person to help with the resolution of the unresolved issues
if—
(a) the Secretary of State thinks that the local planning
authority would be likely to grant the application if
satisfactory planning obligations were entered into, but not
otherwise, and
(b) sub-paragraph (3), (4) or (5) applies.
(3) This sub-paragraph applies where the applicant or the authority
requests the Secretary of State to make an appointment.
(4) This sub-paragraph applies where—
(a) a person of a prescribed description requests the Secretary
of State to make an appointment, and
(b) any prescribed requirements as to the consent of the
applicant or the authority are satisfied.
(5) This sub-paragraph applies where—
(a) regulations require an appointment to be made, in
prescribed circumstances, if the unresolved issues have not
been resolved by the end of a prescribed period,
(b) the circumstances are as prescribed, and
(c) the unresolved issues have not been resolved by the end of
that period.
(6) The Secretary of State may decline to make an appointment in
prescribed circumstances.
(7) Regulations must provide that—
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(a)
(b)

no appointment is to be made under this paragraph before
the end of a prescribed period;
no appointment is to be made in response to a request under
sub-paragraph (3) or (4) if the request is withdrawn before
the end of that period.

(8) No request may be made under sub-paragraph (3) or (4), and subparagraph (5) does not apply—
(a) if the application has been referred to the Secretary of State
under section 77;
(b) if the applicant has appealed to the Secretary of State under
section 78(2) in respect of the application;
(c) if the applicant has made an application to the court, which
has not been disposed of, in respect of it;
(d) in such other circumstances as may be prescribed.
Co-operation etc with person appointed under paragraph 1
2

Where a person is appointed under paragraph 1 the parties must—
(a) co-operate with the person;
(b) comply with any reasonable requests by the person to
provide information or documents or to take part in
meetings.

Report by appointed person
3

(1) A person appointed under paragraph 1 must prepare a report and
send it to the parties.
(2) The report must—
(a) identify the unresolved issues;
(b) indicate the steps taken since the person’s appointment to
try to resolve those issues.
(3) If—
(a)

agreement is reached between the local planning authority
and those who are proposing to enter into planning
obligations, before the report is sent to the parties, on what
are to be the terms of the section 106 instrument, and
(b) the appointed person is aware of the agreement,
the report must set out the terms agreed.

(4) Where sub-paragraph (3) does not apply, the report must set out the
appointed person’s recommendations as to what terms would be
appropriate.
(5) In deciding what recommendations to make under sub-paragraph
(4), the appointed person must have regard to any template or model
for section 106 instruments that is published by the Secretary of
State.
(6) The local planning authority must publish the report in accordance
with any provision made by regulations about the manner and time
of publication.
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Temporary prohibition on refusal or appeal
4

(1) Where paragraph 1(3), (4) or (5) applies, the applicant may not
appeal to the Secretary of State under section 78(2) in relation to the
application before—
(a) the resolution process has come to an end, and
(b) the applicant has paid any fees or costs that the applicant is
required to pay by virtue of paragraph 10(3) or (4)(c).
(2) Where paragraph 1(3), (4) or (5) applies and the local planning
authority are minded to refuse the application, they may not do so
before—
(a) the resolution process has come to an end, and
(b) the authority have paid any fees or costs that they are
required to pay by virtue of paragraph 10(3) or (4)(c).
(3) For the purposes of this paragraph, the resolution process comes to
an end—
(a) on the expiry of the period prescribed under paragraph 1(7),
if paragraph 1(5) does not apply and the request under
paragraph 1(3) or (4) is withdrawn (or, where more than
one such request has been made, they are all withdrawn)
before the end of that period;
(b) when the Secretary of State declines to appoint a person
under paragraph 1, if the Secretary of State declines make
an appointment;
(c) when the parties agree that the process has come to an end,
if they agree that it has;
(d) when the local planning authority publish the appointed
person’s report, if paragraph (a), (b) or (c) does not apply.

Effect of appointed person’s report: planning obligations entered into
5

(1) This paragraph applies where—
(a) a local planning authority are determining an application in
connection with which—
(i) a report has been prepared under paragraph 3, and
(ii) planning obligations have been entered into, and
(b) the section 106 instrument satisfies the requirements of
sub-paragraph (2).
(2) A section 106 instrument satisfies the requirements of this subparagraph if—
(a) the instrument is in accordance with the terms or
recommendations reported under paragraph 3(3) or (4), or
(b) the instrument is executed before the end of a prescribed
period and the local planning authority—
(i) are a party to it, or
(ii) notify the applicant, before the end of that period,
that they are content with the terms of it.
(3) The local planning authority must not refuse the application on a
ground that relates to the appropriateness of the terms of the section
106 instrument.
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(4) If the local authority grant the application, the authority’s power to
make the grant conditional on a person undertaking—
(a) a planning obligation other than one entered into by the
section 106 instrument, or
(b) an obligation of some other kind,
is subject to any limitations specified in regulations.
Effect of appointed person’s report: no planning obligations entered into
6

Where—
(a) a local planning authority are determining an application in
connection with which a report has been prepared under
paragraph 3,
(b) the report records (under paragraph 3(3)) an agreement that
planning obligations are to be entered into, or recommends
(under paragraph 3(4)) that planning obligations are
entered into, and
(c) no section 106 instrument is executed before the end of a
prescribed period,
the local planning authority must refuse the application.

Effect of appointed person’s report: further provision
7

(1) Where a report is prepared under paragraph 3 in connection with an
application—
(a) the local planning authority determining the application
must have regard to the report, to the extent that this
requirement is consistent with the restrictions in paragraphs
5 and 6;
(b) a person determining an appeal against the authority’s
decision on the application, or an appeal under section
78(2) in respect of the application, must have regard to the
report but is not subject to those restrictions.
(2) Regulations may prescribe cases or circumstances in which a
restriction in paragraph 5 or 6 does not apply.

Appointment in connection with two or more applications
8

(1) A person may be appointed under paragraph 1 in connection with
two or more applications if the same or similar issues arise on both
or all of them.
(2) In such cases—
(a) the provisions of this Schedule apply separately in relation
to each application, but
(b) a single report may be made under paragraph 3 in relation
to both or all of the applications.

Exercise of functions on behalf of the Secretary of State
9

(1) The Secretary of State may arrange for a function of the Secretary
of State under paragraph 1 (other than a function of making
regulations) to be exercised by any body or person on behalf of the
Secretary of State.
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(2) A reference in this Schedule to the Secretary of State is to be read,
where appropriate, as including a reference to a body or person
exercising functions under any such arrangements.
(3) Arrangements under this paragraph—
(a) do not affect the responsibility of the Secretary of State for
the exercise of the function;
(b) may include provision for payments to be made to the body
or person exercising the function under the arrangements.
Regulations
10

(1) Regulations may make provision about requests under paragraph
1(3) or (4), including in particular—
(a) provision about when requests may be made;
(b) provision about the form of requests;
(c) provision requiring requests to be served on prescribed
persons;
(d) provision requiring prescribed information or documents to
be provided;
(e) provision about withdrawal of requests.
(2) Regulations may make provision requiring the applicant or the local
planning authority to notify the Secretary of State where paragraph
1(5) applies.
(3) Regulations may make provision for the payment by the parties of
fees in cases where a person is appointed under paragraph 1,
including in particular provision about—
(a) calculating the amount of the fees;
(b) the proportion of the fees that each party is to bear;
(c) when fees are to be payable.
(4) Regulations may make further provision supplementing that made
by paragraphs 1 to 9, and may in particular—
(a) make provision about the qualifications or experience that
an appointed person must have;
(b) require an appointed person—
(i) to consider or take into account prescribed matters;
(ii) not to consider or take into account prescribed
matters;
(iii) to make prescribed assumptions;
(c) provide for a party that is in breach of paragraph 2, or
otherwise behaves unreasonably, to be required by an
appointed person to pay some or all of the costs incurred by
another party in connection with that breach or behaviour;
(d) make provision for corrections or other revisions to be
made to a report under paragraph 3;
(e) require particular steps to be taken by an appointed person
or the parties for the purposes of, or otherwise in
connection with, a report under paragraph 3;
(f) requiring the application to be determined no earlier than a
specified period following the time when a report under
paragraph 3 is sent to the parties, or no later than a specified
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period following that time.
Interpretation
11

In this Schedule—
“the applicant” and “the application” have the meaning given by
paragraph 1(1);
“appointed person” means a person appointed under paragraph 1;
“parties” means the applicant and the local planning authority;
“prescribed period” means a period prescribed by, or determined in
accordance with, regulations;
“section 106 instrument” means an instrument by which planning
obligations are entered into.””

Member’s explanatory statement
Section 106 of the Town and Country Planning Act 1990 enables someone with an interest in land
to enter into planning obligations enforceable by the local planning authority. The negotiation of
such obligations can become protracted. New Schedule 9A introduces new procedures aimed at
resolving issues connected with the negotiation of such obligations.

Secretary Greg Clark
 To move the following Schedule—

NS5

“AUTHORITIES SPECIFIED FOR PURPOSES OF SECTION (REPORTS ON BUILDINGS OWNED BY
LOCAL AUTHORITIES AND OTHERS)
1
2
3
4
5
6
7
8
9
10

11
12
13
14

A county council in England.
A district council.
A London borough council.
The Greater London Authority.
An economic prosperity board established under section 88 of the Local
Democracy, Economic Development and Construction Act 2009.
A combined authority established under section 103 of the Local Democracy,
Economic Development and Construction Act 2009.
The London Fire and Emergency Planning Authority.
Transport for London.
A sub-national transport body established under section 102E of the Local
Transport Act 2008.
A fire and rescue authority in England constituted by—
(a) a scheme under section 2 of the Fire and Rescue Services Act 2004, or
(b) a scheme to which section 4 of that Act applies.
An authority established under section 10 of the Local Government Act 1985
(joint authority for waste disposal functions).
A joint authority established under Part 4 of the Local Government Act 1985
for an area in England.
The Common Council of the City of London (in its capacity as a local
authority).
A National Park authority for a National Park in England.
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15
16

The Broads Authority.
The Council of the Isles of Scilly.”

Member’s explanatory statement
This new Schedule lists the authorities subject to the duty to prepare a report under NC35.

Secretary Greg Clark
 Schedule 6,
“2

27
page 103, line 30, leave out paragraphs 2 to 5 and insert—
In section 30 (offence of failing to comply with improvement notice), after
subsection (6) insert—
“(7)

See also section 249A (financial penalties as alternative to prosecution
for certain housing offences in England).

(8)

3

If a local housing authority has imposed a financial penalty on a person
under section 249A in respect of conduct amounting to an offence
under this section the person may not be convicted of an offence under
this section in respect of the conduct.”
In section 72 (offences in relation to licensing of HMOs), after subsection (7)
insert—
“(7A)

See also section 249A (financial penalties as alternative to prosecution
for certain housing offences in England).

(7B)

4

If a local housing authority has imposed a financial penalty on a person
under section 249A in respect of conduct amounting to an offence
under this section the person may not be convicted of an offence under
this section in respect of the conduct.”
In section 95 (offences in relation to licensing of houses under Part 3), after
subsection (6) insert—
“(6A)

See also section 249A (financial penalties as alternative to prosecution
for certain housing offences in England).

(6B)

5

If a local housing authority has imposed a financial penalty on a person
under section 249A in respect of conduct amounting to an offence
under this section the person may not be convicted of an offence under
this section in respect of the conduct.”
In section 139 (overcrowding notices), after subsection (9) insert—
“(10)

See also section 249A (financial penalties as alternative to prosecution
for certain housing offences in England).

(11)

5A

If a local housing authority has imposed a financial penalty on a person
under section 249A in respect of conduct amounting to an offence
under this section the person may not be convicted of an offence under
this section in respect of the conduct.”
In section 234 (management regulations in respect of HMOs), after subsection
(5) insert—
“(6)

See also section 249A (financial penalties as alternative to prosecution
for certain housing offences in England).

(7)

If a local housing authority has imposed a financial penalty on a person
under section 249A in respect of conduct amounting to an offence
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5B

under this section the person may not be convicted of an offence under
this section in respect of the conduct.”
After section 249 insert—
“Financial penalties as alternative to prosecution
249A Financial penalties for certain housing offences in England
(1)

The local housing authority may impose a financial penalty on a
person if satisfied that the person’s conduct amounts to a relevant
housing offence in respect of premises in England.

(2)

In this section “relevant housing offence” means an offence under—
(a) section 30 (failure to comply with improvement notice),
(b) section 72 (licensing of HMOs),
(c) section 95 (licensing of houses under Part 3),
(d) section 139(7) (failure to comply with overcrowding notice),
or
(e) section 234 (management regulations in respect of HMOs).

(3)

Only one financial penalty under this section may be imposed on a
person in respect of the same conduct.

(4)

The amount of a financial penalty imposed under this section is to be
determined by the local housing authority, but must not be more than
£30,000.

(5)

The local housing authority may not impose a financial penalty in
respect of any conduct amounting to a relevant housing offence if—
(a) the person has been convicted of the offence in respect of that
conduct, or
(b) criminal proceedings for the offence have been instituted
against the person in respect of the conduct and the
proceedings have not been concluded.

(6)

Schedule 13A deals with—
(a) the procedure for imposing financial penalties,
(b) appeals against financial penalties,
(c) enforcement of financial penalties, and
(d) guidance in respect of financial penalties.

(7)

The Secretary of State may by regulations make provision about how
local housing authorities are to deal with financial penalties recovered.

(8)

The Secretary of State may by regulations amend the amount specified
in subsection (4) to reflect changes in the value of money.

(9)

For the purposes of this section a person’s conduct includes a failure
to act.””

Member’s explanatory statement
This amendment has two substantive effects as well as making certain drafting changes. The
substantive effects are that: (1) an offence under section 234 of the Housing Act 2004 is added to
the list of offences in respect of which a financial penalty may be imposed; (2) the maximum
financial penalties available are increased.
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Dr Roberta Blackman-Woods
 Schedule 6,

page 106,

leave out “but must not be more than £2,000”

13,

line

2, leave out “2A” and insert “13A”

line

29
6, leave out “30A, 72A, 95A or 144A” and insert

Secretary Greg Clark
 Schedule 6,

page 107,

68

line

28

Member’s explanatory statement
See Member’s explanatory statement for amendment 27.

Secretary Greg Clark
 Schedule 6,
“249A”

page 107,

Member’s explanatory statement
See Member’s explanatory statement for amendment 27.

Secretary Greg Clark
 Schedule 6,
“249A”

page 109,

line

13,

30
leave out “30A, 72A, 95A or 144A” and insert

Member’s explanatory statement
See Member’s explanatory statement for amendment 27.

ORDER OF THE HOUSE [2 NOVEMBER 2015]
That the following provisions shall apply to the Housing and Planning Bill:
Committal
1.

The Bill shall be committed to a Public Bill Committee.
Proceedings in Public Bill Committee

2.
3.

Proceedings in the Public Bill Committee shall (so far as not previously
concluded) be brought to a conclusion on Thursday 10 December 2015.
The Public Bill Committee shall have leave to sit twice on the first day on
which it meets.

Proceedings on Consideration and up to and including Third Reading
4.

5.
6.

Proceedings on Consideration and proceedings in legislative grand
committee shall (so far as not previously concluded) be brought to a
conclusion one hour before the moment of interruption on the day on which
proceedings on Consideration are commenced.
Proceedings on Third Reading shall (so far as not previously concluded) be
brought to a conclusion at the moment of interruption on that day.
Standing Order No. 83B (Programming committees) shall not apply to
proceedings on Consideration and up to and including Third Reading.
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Other proceedings
7.

Any other proceedings on the Bill (including any proceedings on
consideration of Lords Amendments or on any further messages from the
Lords) may be programmed.

