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3.10 pm 

1 CHAIR: Welcome everybody. It is very nice to see you again. This is the 
reconvened meeting of the Opposed Bill Committee for the City of London 

Corporation (Open Spaces) Bill. I will begin with a little bit of 
housekeeping. Can I ask everyone to make sure that their mobiles are 
turned off or are turned on to silent? If the bell rings for a Division in the 

House, which we are expecting very shortly, the Committee will suspend 
for approximately 15 minutes. If there is a fire or other alarm, please 

follow the instructions over the loudspeaker or from staff in the room.  

2 The Committee met in November 2016 and heard from both the City as 
the promoter of the Bill and from the Kennel Club, which had petitioned 

against clause 12. Clause 12 would have allowed the City to serve 
community protection notices, and the Kennel Club’s main concern was 

that information relating to community protection notices would not be 
subject to the Freedom of Information Act 2000. 

3 Following the discussions at our last meeting, the decision of the 

Committee was to accept clause 12 only if it was amended to include the 
imposition of a duty to comply with the 2000 Act. [Interruption.]  

3.12 pm 

Sitting suspended for a Division in the House.   

3.19 pm 

On resuming— 

4 CHAIR: I will continue from where I left off. I was not in full flow, so it is 

fine.  

5 The situation as it stands is that an amended version of clause 12 has not 

been proposed. Instead, the promoters have decided to seek the 
Committee’s agreement to the withdrawal of clause 12 altogether. The 
Kennel Club have of course been notified about the promoters’ proposal, 

and they were given notice of this meeting and asked whether they 
wanted to address the Committee on this issue today, but they have 

declined the invitation. 

6 In order for us to resume discussions with the City, the Committee has, in 
the last few minutes, formally rescinded previous decisions on clauses 12 

and 13 and the preamble. The running order for this afternoon is therefore 
as follows. We will begin by inviting the promoters of the Bill to set out 

their reasons for withdrawing clause 12. Once questions on clause 12 are 
concluded, the promoters of the Bill will be invited to briefly set out any 
consequential changes to clause 13. Once we have concluded the 

proceedings and announced decisions, we will deal with the preamble.  

7 Are there any questions before we begin these proceedings? If not, I call 

the promoters to set out their reasons for withdrawing clause 12. 

8 ALISON GORLOV:  I appear, as before, with Mr Double, the City 
Remembrancer and parliamentary agent to the City of London 

Corporation. He is the person who will explain exactly how the City got to 
today’s conclusion. 



 

 

9 PAUL DOUBLE: Thank you very much, Alison. Chair, as you may recall, 
the clause was originally promoted as a stand-alone single provision to 

enable the City Corporation to operate these community protection notices 
over all its open spaces, which are dispersed over the Greater London 

area and some of which are outside it. The intention was to provide, 
consistent with the general scheme of the Bill, a consistent approach to 

the administration of the open spaces. 

10 When it came to the Committee, which of course we all sat in before, it 
became apparent that there were concerns about the way this had been 

done. There was of course the freedom of information provision, which 
was subject to the petition by the Kennel Club and was discussed at 

length, but there was also other material that clearly was at issue in terms 
of the way the clause was configured. In particular, Mr Hollinrake raised 
the question of the Secretary of State’s involvement—or rather absence of 

involvement. The clause was a deeming provision, which imported the 
Anti-social Behaviour, Crime and Policing Act 2014 into the Bill as a stand-

alone provision, but it had not been through the mechanisms of the 2014 
Act, which include specification by the Secretary of State. A question was 
raised by Mr Hollinrake in particular about the appropriateness of that and 

whether that was really suitable. 

11 That led the City after the hearing to consider whether this was indeed the 

right way to do it and what alternatives would be available if it did not 
take this route. Under the 2014 Act, there is a mechanism—a national 
mechanism, of course—for providing for community protection notices. It 

does require an organisation that seeks them to be specified by the 
Secretary of State by an order, and then it requires each of the local 

authorities of the area where the notices are intended to be applied to 
designate the authority or organisation to actually issue them.  

12 That is a way forward. It is obviously more cumbersome and it does not 

achieve the consistency that the Bill intended in terms of administration, 
but its merit is that it certainly does not confound or contradict the 

principles in the 2014 Act, such as the Secretary of State’s permission, 
which would have to be sought under the national scheme, or the local 
authorities giving permission for this to happen. In terms of the Freedom 

of Information Act, which was the concern of the Kennel Club, it would 
mean that the whole decision of community protection notices issued by 

the City would be made under the national scheme, as it would for any 
other body, so there would be no exceptional circumstances, and the 
particular difficulties that clearly arose from crafting a special provision 

would fall away. That is how we got to the position we now are 
suggesting. 

13 CHAIR: Had that course of action not been considered extensively prior to 
our convening in November, or did it only come to light as a result of Mr 

Hollinrake’s questioning? 

14 PAUL DOUBLE: Before the Bill was deposited, the matter was discussed 
with the Home Office. The appropriateness of doing this was canvassed 

and there was a fairly long discussion with them about it. It was not 
objected to, but it was not put in terms of Mr Hollinrake’s questions in the 



 

 

Committee, which were really to do with whether it was appropriate for a 
Private Bill Committee, instead of the consent of the Secretary of State, to 

be sanctioning this sort of arrangement.  

15 CHAIR: As I recall, the matter of consistency throughout the Bill was 

laboured quite significantly. Is that now much less of a consideration? 

16 PAUL DOUBLE: No, it is still a consideration. Indeed, that will be a 

downside to doing it this way. On the upside—I suppose it is a sort of a 
balance—the fact that the City will go through the standard procedures 
means that the perception will not arise that it was trying to do something 

irregular in some way. It certainly was not.  

17 CHAIR: What are the pitfalls that you envision could occur as a result of 

the lack of consistency in the Bill? 

18 PAUL DOUBLE: I suppose it is really getting the powers, because first of 
all the City will need to apply to the Secretary of State to be specified as a 

body. This has been discussed with the Home Office again since the 
proposal to remove the clause and do it by this alternative method. That 

would have to be done. Assuming that specification were forthcoming, 
then the local authorities in whose areas the open spaces were located 
would have to designate the City as a body able to issue the notices. 

Obviously, they are hoops and it is not certain what the outcome of that 
would be, but in one sense I suppose if local authorities do not want the 

City to do that, it is a more explicit statement of their decision than simply 
sending it to them before deposit and asking them whether they have any 
objections.  

19 CHAIR: So you do anticipate pursuing designation.  

20 PAUL DOUBLE: Yes. 

21 CHAIR: And pursuing to issue community protection notices as well.  

22 PAUL DOUBLE: Yes. On the community protection notice system, the 
outcome will of course be a matter for the Secretary of State and then for 

councils to agree, but the City will put in motion the processes by which 
that will be considered.  

23 CHAIR: Post-designation, the Corporation would be subject to FOI.  

24 PAUL DOUBLE: It would be subject to the general provisions of the 
national law. So however that applied to the open space, it would be 

applied to the City in the same way.  

25 KEVIN HOLLINRAKE: Just to summarise, Mr Double, basically you are 

going to follow the process as laid out in section 53 of the 2014 Act.  

26 PAUL DOUBLE: Yes, which was the subject of your questioning in the 
Committee.  

27 JULIAN KNIGHT: I think it is very clear that the FOI will be exactly the 
same as it would be for any other designated organisation, effectively. 

What is the process you now need to go through in terms of designation? 

28 PAUL DOUBLE: The City will need to approach the Home Office to ask the 

Secretary of State to specify the City in an order as a body that can be 



 

 

susceptible to designation to issue these notices. If that is forthcoming, 
the Home Office, through officials—obviously they are not able to say 

what Ministers’ decisions are—has said that it would work with the City on 
that.  

29 JULIAN KNIGHT: They have given you no indication. 

30 PAUL DOUBLE: No, they have not, because it will have to go to the 

Minister and he will decide. But there is precedent for this because the 
same scheme has been applied to social housing providers in the same 
way and the City has obtained public spaces protection orders by a similar 

route.  

31 JULIAN KNIGHT: In the unlikely—probably highly unlikely—event that 

you are not designated, presumably your fall-back would be to remove the 
subsection that relates exclusively to clause 12.  

32 PAUL DOUBLE: If the City were not specified and able to issue 

community protection notices in the open spaces, it would fall to the local 
authority to do them. Of course, the local authority could still do them 

anyway, but obviously there would not be the option for the City to do 
them instead. 

33 CHAIR: May I return to the point about the Freedom of Information Act? 

Let us say that you get designation. What is your understanding of the 
City’s obligations under FOI? 

34 PAUL DOUBLE: My understanding is that, as a local authority, the City 
will be susceptible to the FOI regime. If it is a body—you will recall from 
the last session that it has lots of different incarnations—that is listed in 

the FOI legislation, it will be subject to the legislation in the ordinary way. 
If it is not listed, it will not be. That is just an application of the Freedom 

of Information Act 2000, which has a long schedule of different bodies. 

35 CHAIR: Do you expect to be listed? 

36 PAUL DOUBLE: Yes, it is already listed as a local authority. 

37 CHAIR: If you are not listed, what sort of information would you be 
providing as a matter of course? 

38 PAUL DOUBLE: I think it would be dependent on the nature of the 
request. I will say what I anticipate; I cannot explicitly say this. Because 
local authorities are required to designate the City to operate the notices 

in their area, I can imagine, for example, the City and the local authority 
agreeing on the provision of information, which would then be given to the 

local authority, about enforcement in its area, and the local authority 
would be susceptible to the Freedom of Information Act as a local 
authority. 

39 KEVIN HOLLINRAKE: I take it from that—I think this is what the Kennel 
Club’s reassurance would be—that if you are issuing community protection 

notices, people would have the same rights of access to that information 
as they would if the local authority had issued it. 

40 PAUL DOUBLE: In the circumstances I have just described, yes. 

41 KEVIN HOLLINRAKE: So there would be no difference. They could get 



 

 

access to the same information whether the local authority had issued it 
or, if you were designated— 

42 PAUL DOUBLE: Yes. Let us suppose that that is done and the local 
authority designates the City Corporation as the issuer. Then the local 

authority and the City could agree, for example, to the disclosure by the 
City of relevant information, which would then be disclosable under FOI. 

43 KEVIN HOLLINRAKE: So it would be the same right of access for an 
individual. 

44 PAUL DOUBLE: Yes, because all local authorities are subject to FOI—well, 

more or less all. 

45 CHAIR: You do not seem to be demonstrating a great deal of certainty 

about how this might actually operate. Is there any reason for your— 

46 PAUL DOUBLE: On the FOI point? 

47 CHAIR: Yes. 

48 PAUL DOUBLE: It will be governed by the Freedom of Information Act 
2000, because in the circumstances I describe, we would be operating the 

national scheme, so it is the— 

49 CHAIR: Will people be able to identify who issued the CPN? Will they be 
able to identify that that it was definitely the City as opposed to a local 

authority? 

50 PAUL DOUBLE: Yes. 

51 CHAIR: So even if they applied to the local authority for the disclosure of 
CPNs, it would show the list that it was the City that had issued— 

52 PAUL DOUBLE: Yes, it would, certainly. You would certainly know who 

had issued the notice. 

53 CHAIR: And the reasons for the issuance. 

54 PAUL DOUBLE: Yes. I am sorry if I am not being clear about the effect of 
FOI, but if the clause is, as proposed, deleted, the national rules will apply 
to the Act, because it is the national scheme. The City is not seeking any 

exception from that. 

55 CHAIR: And you are absolutely certain that FOI will apply to the City, 

since it is listed in the Act only in its local authority capacity. 

56 PAUL DOUBLE: The FOI will apply to the City as the FOI describes it. 
How it applies in individual cases—if you recall our last proceedings, a 

local body of conservators which is not listed in the FOI legislation will not 
be subject to the FOI Act, because it is not listed in the schedule. There is 

a very long schedule of bodies that are. It is a question of whether it 
appears in the Act. If it is acting as a local authority, then it will, because 
it is scheduled in the Act. It depends. The national Act defines the extent 

of the FOI, just as it does for anyone else. It is not intended to give any 
sort of exemption or proviso on the Freedom of Information Act by 

deleting the clause.  

57 KEVIN HOLLINRAKE: The most salient point in this is that you have got 



 

 

to comply with the 2014 Act in all its provisions. 

58 PAUL DOUBLE: Yes, it is just the simple application of that Act, with no 

provisos. 

59 CHAIR: Then in individual cases where you are not listed as acting as a 

local authority, can you give us any undertaking about the information 
that you will publish?  

60 PAUL DOUBLE: If you want the exact information, I could perhaps turn 
to the Director of Open Spaces or the Superintendent of Epping Forest to 
tell you, but certainly, when this discussion took place with the Kennel 

Club on the petition, which was about this, of course, the City made 
various proposals which fell short of what the Kennel Club wanted, 

because they contended that the FOI Act applied in its entirety to all of 
them. I am sure that they would be replicated in the situation that we are 
describing here. I am not familiar with the detail of that. Sue, could you 

reply?  

61 SUE IRELAND: I will start, and then if Paul wants to add anything he can. 

What we were seeking to demonstrate to the Kennel Club was that we 
produce regular reports, both to consultative committees and to 
management committees, which are public documents giving a whole 

range of information about prosecutions and warnings. Those are done on 
a regular basis. That information is public information, and we would want 

to carry on providing it. The difficulty, as the Kennel Club was saying, is 
that there might be something that is not in that information that they 
might want; but I cannot respond, not knowing what it is they want that 

they have not been able to express. I believe that if you compare the level 
of data that we are providing to the public with other park and local 

authorities, you will find that we are doing a pretty thorough job of that 
information.  

62 CHAIR: Is the amount of information available publicly on a par with 

those other organisations?  

63 SUE IRELAND: In my experience of the local authorities that I worked in 

before I worked for the City Corporation, I would say we provide more.  

64 CHAIR: In what respect?  

65 SUE IRELAND: The level and volume of data—the detail that we provide.  

66 CHAIR: Can you give me an example?  

67 SUE IRELAND: There are committee reports every six months or every 

year, and sometimes more frequently, which explain the detail of cases 
that we have taken through court. We recently had a fly tipping case in 
which we were very successful. On Hampstead Heath, we reported a 

series of cases in which we have dealt with cyclists in the recent past. 
Those will be reported openly to the committee. Obviously, we would 

provide not details of individual people’s names, but information about the 
nature of the activity. 

68 CHAIR: Is there a commitment to continue to provide information at that 
level going forward?  



 

 

69 PAUL DOUBLE: I am sure there is. As an adjunct to this: I am not 
instructed to say this, but I think it is reasonable for me to say that, 

coming back to local authorities that have to designate the City 
Corporation, I would have expected there to be some discussion between 

the local authority and the City over that sort of information, because the 
local authority may well get requests from people seeking information.  

70 It is about a location in their area, so I would anticipate that to be an 
agreement that reflected the level of information that would be expected if 
the person had applied to a local authority.  

71 CHAIR: If there was a particularly high number of CPNs being issued, how 
would that be resolved? Would you see that as successful? If, through 

FOI, somebody, over a period of a year, saw a steady increase, how would 
that issue be resolved? 

72 PAUL DOUBLE: It would be apparent from the public reports that are 

submitted that that had happened. I am not sure whether it would be 
regarded as successful. 

73 SUE IRELAND: There would then be a challenge from the members of 
the consultative committee about why that was. At the end of the day, the 
point we have been trying to get across to you is that we want to educate 

people. We do not want to have these issues—they are a last resort. 

74 If they saw that sort of increase, I would expect our committees to 

challenge what was going on and what was behind it. As officers, we 
would seek to find out what was behind it. That might result in our 
needing to do more education or more work with the community. It 

depends on what the issue was. Personally, I would not see that as a 
success. I would want to understand what was behind it. 

75 KEVIN HOLLINRAKE: Had you gone down the other route—even without 
the FOI provision—I am sure there would not have been an issue between 
yourselves and the Kennel Club. I think you are very earnest people who 

are trying to do the right things. 

76 What the Kennel Club is after are not just verbal assurances but the back-

up of legislation to give it access to the Freedom of Information Act. The 
route you are taking now gives it access to the Freedom of Information 
Act. That is what it is after and that is what this delivers.  

77 CHAIR: Are there any more questions from the Committee or 
contributions from the panel?  

78 ALISON GORLOV:  We have a couple of consequential amendments to 
clause 13, which I think is what you are moving towards. 

79 CHAIR: Yes, I was going to move to the consequential amendments, if 

you want to set those out and the changes that would need to be made to 
clause 13? 

80 ALISON GORLOV:  We have nothing more on clause 12. On clause 13, 
there are three very small consequential amendments. In clause 13(a), 

we insert an “or”. In clause 13(b), we take out an “or”, and we take out 
paragraph (c), which is the cross-reference to notices under clause 12.  



 

 

81 CHAIR: Does anyone have any questions? I would say that they are 
uncontroversial. 

82 PAUL DOUBLE: Chairman, if I may? In relation to Mr Hollinrake’s last 
remarks about access, you have raised how the way the Freedom of 

Information Act 2000 is worded means that there are these various 
incarnations of the City. It applies as a local authority, but there are these 

bodies of conservators and so forth where it does not.  

83 I think the City would want to assure that Committee that, in relation to 
other non-applicable places that you have concerns about, it would want 

to provide the same level of information in response to requests as though 
the Freedom of Information Act were applicable to it. I think that would be 

a fair thing for me to say on their behalf. 

84 CHAIR: I appreciate that reassurance. Thank you. 

85 I can announce that the Committee is content with the promoter’s 

request. Clause 12 is therefore withdrawn from the Bill. Clause 13 is 
agreed to, as amended in the most recent version of the Filled Bill, in line 

with today’s discussion.  

86 Before we conclude proceedings, I invite the promoters to formally prove 
the preamble. 

87 ALISON GORLOV:  Mr Double, is your name Paul Double? 

88 PAUL DOUBLE: It is. 

89 ALISON GORLOV:  Are you the Remembrancer to the City of London? 

90 PAUL DOUBLE: I am. 

91 ALISON GORLOV:  Have you read the preamble to the Bill? 

92 PAUL DOUBLE: I have. 

93 ALISON GORLOV:  Is it true? 

94 PAUL DOUBLE: It is. 

95 CHAIR: Thank you.  

96 Thank you very much for your attendance today, and for answering all of 

our questions. The work of the Committee has now been concluded and 
the Committee will adjourn.  

3.45 pm 

Committee rose. 

 

 


