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DELEGATED POWERS MEMORANDUM 

A. INTRODUCTION  

1. This memorandum has been prepared for the Delegated Powers and 
Regulatory Reform Committee to assist with its scrutiny of the Nuclear Safeguards 
Bill (the “Bill”). This memorandum identifies the provisions of the Bill that confer 
powers to make delegated legislation. It explains in each case why the power has 
been taken and explains the nature of, and the reason for, the procedure selected. 
This memorandum reflects the Bill as introduced to the House of Commons on 11 
October 2017.  

B. CONTEXT AND PURPOSE 

2.  Nuclear safeguards arrangements are essential to enable the UK to engage in 
civil nuclear trade and to fulfil international standards as a responsible nuclear State. 
Nuclear safeguards are reporting and verification processes by which States 
demonstrate to the international community that civil nuclear material is not diverted 
into military or weapons programmes. These processes include reporting on civil 
nuclear material holdings and development plans, inspections of nuclear facilities by 
international inspectors, and monitoring, including cameras in selected facilities. 

3. At present, the UK nuclear safeguards regime complies with international 
safeguards, and non-nuclear proliferation, standards agreed between the UK, the 
European Atomic Energy Community (“Euratom”) and the International Atomic 
Energy Agency (the “IAEA”). The UK applies these standards primarily through its 
membership of Euratom. These standards are set out in two tripartite safeguards 
agreements between the UK, the IAEA and Euratom:  the Voluntary Offer 
Agreement1 (“VOA”) and the Additional Protocol2 (“AP”).  

4. The VOA and AP rely on the UK’s membership of Euratom. Following the 
UK’s withdrawal from the European Union and Euratom, as officially notified by the 
Prime Minister to the European Commission on 29 March 20173, these agreements 
will become ineffective. As such, the Department for Business Energy and Industrial 
Strategy intends to legislate through this Bill to ensure that a domestic safeguards 
regime is put in place and regulated by the existing nuclear regulator, the Office for 
Nuclear Regulation (“ONR”). This will ensure the United Kingdom remains a 
responsible nuclear State as we leave the European Union and Euratom. 

5. The UK will also need to conclude new agreements with the IAEA to detail the 
international safeguards, and nuclear non-proliferation, standards with which the UK 
agrees to comply, since without such agreements any efforts it makes domestically 
on safeguards will not be accepted by the international community. The UK is 
seeking to conclude new agreements with the IAEA that follow the same principles 
as the existing agreements. This will ensure that the IAEA retains its right to inspect 
all civil nuclear facilities, and continue to receive all current safeguards reporting, 
ensuring that international verification of our safeguards activity continues to be 

                                            
1
 Voluntary Offer Agreement (INFCIRC/263). 

2
 Additional Protocol (INFCIRC/263/Add.1). Certain obligations under the Additional Protocol are 

implemented by the United Kingdom directly. 
3
 This notification was authorised by Parliament through the European Union (Notification of 

Withdrawal) Act 2017. 
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robust. Nonetheless, the existing provisions of domestic law dealing with nuclear 
safeguards will need to be recast to reflect the new agreements. 

6. In order to set up a domestic safeguards regime the measures in the Bill 
would do the following:  

 Amend the Energy Act 2013 (the “2013 Act”) to replace the ONR’s existing 
nuclear safeguards purposes with new nuclear safeguards purposes that 
would operate without reference to Euratom. The new purposes would 
automatically engage the ONR’s existing relevant functions and powers. 

 Create new powers for the Secretary of State to make nuclear safeguards 
regulations to put in place the detail of the accounting, reporting, control and 
inspection arrangements with which the operators of civil nuclear facilities and 
holders of nuclear material and equipment would need to comply, and set the 
framework for any reimbursement of compliance costs by the ONR.  

 Create a power for the Secretary of State by regulations to amend the Nuclear 
Safeguards and Electricity (Finance) Act 1978, the Nuclear Safeguards Act 
2000 and the Nuclear Safeguards (Notification) Regulations 2004. This 
legislation refers to provisions of the existing agreements with the IAEA, 
including by providing legal cover for the UK activities of IAEA inspectors. The 
references need to be updated after new agreements have been concluded 
with the IAEA. 

7. The subject matter of this Bill is not devolved; as such, no devolution issues 
are raised by any provisions in the Bill. 

  

Policy context 

8. Nuclear safeguards are primarily concerned with reporting and verification 
processes (including inspections) by which States demonstrate to the international 
community that civil nuclear material is not diverted into military or weapons 
programmes. These processes include reporting on civil nuclear material holdings, 
reporting on development plans, inspections of nuclear facilities by international 
inspectors, and monitoring, including cameras in selected facilities. Nuclear 
safeguards are internationally accepted to have a relatively narrow and distinct 
meaning in this context. Nuclear safeguards are distinct from nuclear safety (the 
prevention of nuclear accidents) and nuclear security (physical protection measures), 
which are the subject of different regulatory provisions. 

9. At present, the Euratom Treaty4 and the associated Euratom Regulation5 
provide the primary basis for the system of safeguards within the UK. The UK’s 
current nuclear safeguards regime will become ineffective upon the UK’s withdrawal 
from Euratom. As such, the UK urgently needs to establish a new domestic 
safeguards regime to enable the UK’s continued commitment to international 
safeguards, and nuclear non-proliferation, standards.  

                                            
4
 The Treaty establishing the European Atomic Energy Community (Consolidated Version: 2016/C 

203/01). 
5
 Commission Regulation (Euratom) No 302/2005 of 8 February 2005. 

3 



 
 

10. The new domestic regime will be essential to allow the UK to fulfil its future 
reporting, verification and assurance requirements in relation to nuclear safeguards. 
Currently, the European Commission plays a leading role in applying nuclear 
safeguards in the UK, with the support of the ONR. More than 100 UK facilities or 
other duty holders are currently subject to Euratom safeguards, with some 220 
inspections (about 1000 person days of Euratom effort) during 2014. This Bill, and 
regulations to be made under the powers set out in the Bill, is capable of giving the 
ONR the appropriate purpose, function and range of powers to take on the leading 
role, following the UK’s withdrawal from the European Union and Euratom.  

11. The ONR was established as the UK’s independent nuclear regulatory body in 
2014, with that role previously being part of the responsibilities of the Health and 
Safety Executive. At present, sections 67 to 73 of the 2013 Act set out the purposes 
of the ONR as including the following five areas of regulatory responsibility: nuclear 
safety purposes; nuclear site and health and safety purposes; nuclear security 
purposes; nuclear safeguards purposes; and transport purposes. As such, the 
ONR’s existing powers are suitable to the expanded role that it will perform with 
respect to nuclear safeguards under the amended 2013 Act. At present, the ONR 
already performs inspections on UK nuclear facilities for a range of purposes 
including safety and security. It is also involved in aspects of the current reporting 
regime to Euratom and other European Member States in relation to nuclear 
safeguards. As such, the ONR has a capability and knowledge base in relation to the 
UK’s safeguards arrangements. It is therefore well positioned to take on new 
operational and enforcement functions for nuclear safeguards. 

12. The potential consequences of a failure of the nuclear safeguards regulatory 
regime are serious: the UK’s reputation as a responsible nuclear State would be 
damaged and global confidence in safeguards regimes as a barrier to nuclear 
proliferation would be undermined. These potential consequences provide a strong 
imperative for the creation of a nuclear safeguards regime that is comprehensive, 
specific in its provisions and enables the Department and regulator to be responsive 
to changing technology and practice.  

13. The substantive provisions of such a comprehensive and specific nuclear 
safeguards regime are highly detailed and technical in nature (as can be seen in the 
Euratom Regulation6) and include details of reporting, verification and assurance 
requirements. These provisions will be put in place in secondary legislation made 
under the powers in the Bill, and will lay out the detail of the UK civil nuclear 
safeguards regime. Such technical detail is inherently suitable for secondary 
legislation. The approach of putting complex detail in secondary legislation has 
significant precedent, including that established by the 2013 Act which deals with 
areas of pure domestic policy such as nuclear security which is regulated by the 
ONR.  

 

International context 

14. As explained above, nuclear safeguards are reporting and verification 
processes by which States demonstrate to the international community that civil 

                                            
6
 Commission Regulation (Euratom) No 302/2005 of 8 February 2005. 

4 



 
 

nuclear material is not diverted into military or weapons programmes; and are a 
critical component of the global non-proliferation regime as underpinned by the Non-
Proliferation Treaty (NPT)7. A fundamental aspect of providing reassurance to the 
international community is ensuring that nuclear safeguards oversight is independent 
of the country, therefore providing reassurance to international partners that material 
from civil nuclear programmes is not used otherwise than for civil activities (and 
therefore not for weapons purposes).  

15. The NPT requires parties that are non-nuclear-weapon States to have a 
domestic safeguards regime agreed with the IAEA. More than 180 non-nuclear 
weapon States are now party to the treaty. This obligation does not apply to nuclear-
weapon States such as the UK. However, the nuclear-weapon States that are party 
to the treaty, including the UK, have concluded ‘voluntary offer’ safeguards 
agreements (VOAs) with the IAEA to demonstrate their commitment to non-
proliferation as responsible nuclear States. The IAEA applies safeguards through 
these VOAs to nuclear material in facilities that the relevant nuclear-weapon State 
has voluntarily offered and the IAEA has selected for the application of safeguards. 
Many States, including the UK, have also signed additional protocol agreements 
(APs) with the IAEA to strengthen the IAEA’s ability to detect undeclared nuclear 
material and activities. 

16. As set out in paragraph 3, the UK entered two tripartite safeguards 
agreements with the IAEA and Euratom (the VOA and an AP). These trilateral 
agreements will become ineffective following the UK’s withdrawal from Euratom. 
Therefore, to ensure the UK continues to have the confidence of the international 
community in respect of its safeguards, it needs to conclude new agreements with 
the IAEA which detail the UK’s future international safeguards, and nuclear non-
proliferation commitments. As such, the delegated powers under this Bill are crucial 
to ensure the UK’s nuclear safeguards regime can be regularly updated to 
incorporate any future safeguards obligations the UK agrees to implement pursuant 
to the ongoing negotiations with the IAEA. 

17. Concluding new agreements with the IAEA is fundamental to ensure that the 
UK remains a strong and active member of the IAEA, as it has been since 1957; and 
is crucial to ensure the UK maintains its leading role in negotiations on non-
proliferation issues. The UK’s potential negotiating capital on future non-proliferation 
issues is particularly important as the current international debate on nuclear 
weapons becomes more polarised.  

18. Meeting the IAEA safeguards, and nuclear non-proliferation, standards also 
provides international oversight and reassurance to international partners that the 
UK maintains its reputation as a responsible nuclear State. This oversight and 
reassurance are critical to enable continued civil nuclear trade and cooperation. This 
is because being a responsible nuclear State, and having a nuclear safeguards 
regime with the IAEA, is a prerequisite for trade with certain countries. The nuclear 
industry remains of key strategic importance to the UK and any new safeguards 
domestic regime must enable continued and future trade and cooperation with 
international partners. As such, the delegated powers in this Bill will be essential to 
ensure that the UK safeguards framework can be updated to incorporate any future 
international safeguards obligations the UK agrees to implement under any new 
                                            
7
 Treaty on the Non-Proliferation of Nuclear Weapons. 
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nuclear cooperation agreements (NCAs). Following its withdrawal from Euratom, 
some of the UK’s NCAs will need to be amended as they are based on Euratom 
membership. 

Legislative context  

19. Much of the detail of the UK’s current safeguards regime is set out in a 
directly applicable Euratom Regulation8. The Euratom Regulation imposes the 
detailed technical requirements on those setting up or operating an installation for 
the production, separation, reprocessing, storage or other use of civil nuclear 
material and takes effect automatically in United Kingdom law by virtue of the 
European Communities Act 1972 (without specific domestic implementing 
legislation).  As such, this detail will cease to operate properly after the United 
Kingdom’s withdrawal from Euratom. 

20. The existing provisions of the 2013 Act on nuclear safeguards do not (and 
could not) replicate the directly applicable European legislation in this area and were 
crafted to supplement and complement it. In addition to the provisions of the 2013 
Act there are additional pieces of legislation that implement the UK’s existing 
international safeguards obligations. These are: 

a. the Nuclear Safeguards and Electricity (Finance) Act 1978 (the “1978 
Act”), which refers directly to the UK’s VOA, conferring powers to 
authorise and facilitate inspections by IAEA inspectors and a regulation-
making power on the Secretary of State in relation to particular articles of 
the VOA;  

b. the Nuclear Safeguards Act 2000 (the “2000 Act”), the main purpose of 
which is to implement the UK’s obligations under the AP (some of which 
cannot be met through membership of Euratom); and 

c. the Nuclear Safeguards (Notification) Regulations 2004 (the “2004 
Regulations”), which make further provision for information required under 
the AP. 

21. As noted above, the existing trilateral agreements between the UK, the IAEA 
and Euratom will become ineffective upon the UK’s withdrawal from Euratom Treaty 
and the UK will need to conclude new agreements with the IAEA. As a result, many 
of the provisions in the 1978 Act, 2000 Act and 2004 Regulations will need amending 
due to their detailed references to provisions of the United Kingdom’s existing 
trilateral agreements with the IAEA. The consequential amendments necessary to 
these pieces of legislation will depend on new safeguards agreements between the 
United Kingdom and the IAEA that are currently being negotiated; as such the United 
Kingdom new arrangements will need to be updated to ensure future agreements 
can be reflected in domestic legislation. A power enabling the 1978 Act, 2000 Act 
and 2004 Regulations to be amended in this way is taken in clause 2 of the Bill.  

                                            
8
 Regulation (Euratom) 302/2005 of 8 February 2005. 
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C. SHORT SUMMARY OF POWERS  

The Nuclear Safeguards Bill will ensure the UK has the powers necessary to introduce a new domestic safeguards regime. 

CLAUSE POWER CONFERRED JUSTIFICATION PARLIAMENTARY 
PROCEDURE 

Clause 1(2) – new 
section 76A(1) of 
the 2013 Act 

Power to make regulations 
relating to nuclear 
safeguards.  

This power is needed so the Secretary 
of State can set out the detail of the UK 
civil nuclear safeguards regime. 

Draft affirmative procedure for 
first set of regulations or 
where a new offence is 
created; otherwise negative 
resolution procedure. 

Clause1(2) – new 
section 76A(5) of 
the 2013 Act 

Power to specify activities 
that are, or are not, “civil 
activities”. 

 

This power enables the Secretary of 
State to refine the reference to “civil 
activities” for the purpose of the section 
76A(1)(a) power. 

Draft affirmative procedure. 

Clause 1(2) – new 
section 76A(8) of 
the 2013 Act 

 

Power to specify “fissionable 
material” for the purposes of 
the definition of “qualifying 
nuclear material”. 

This power enables the Secretary of 
State to set out to which fissionable 
nuclear materials the regime created 
under the section 76A(1)(a) power 
applies. 

Draft affirmative procedure. 

Clause 1(2) – new 
section 76B of the 
2013 Act 

Power to make regulations 
that authorise or require the 
ONR to make payments 
towards compliance costs. 

This power is needed to require the 
ONR to make reimbursements for 
compliance with specified provisions in 
nuclear safeguards regulations. 

Negative resolution 
procedure. 

Clause 1(3)(b) – 
new subsection 

Power to make regulations 
that specify agreements for 

This power enables the Secretary of 
State to specify the particular 

Draft affirmative procedure. 
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CLAUSE POWER CONFERRED JUSTIFICATION PARLIAMENTARY 
PROCEDURE 

112(1B) of the 
2013 Act 

the purposes of the 
definition of “relevant 
international agreement”. 

agreements that fall within the 
definition of “relevant international 
agreements” (which is used in section 
76A(1)(b), the nuclear safeguards 
purposes of the ONR in section 72, 
and the power to share information in 
Schedule 9, paragraph 20). 

Clause 2 

 

Power for the Secretary of 
State by regulations to 
amend specific legislation 
relating to nuclear 
safeguards. 

The legislation, including two Acts, to 
which the power relates, refers to 
provisions of the existing agreements 
with the IAEA, including by providing 
legal cover for the UK activities of IAEA 
inspectors. The references need to be 
updated after new agreements have 
been concluded with the IAEA. 

Draft affirmative procedure. 

Clause 4(2) Power for Secretary of State 
to make regulations 
appointing the 
commencement dates of 
sections 3, 4 and 5. 

This power is required to ensure 
effective timings for commencement.  

None. 
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D. ANALYSIS OF DELEGATED POWERS 

Clause 1(2) – new section 76A(1) of the 2013 Act – power to make 

regulations relating to nuclear safeguards 

Power conferred on: Secretary of State. 

Power exercised by: Regulations made by statutory instrument. 

Parliamentary Procedure: Draft affirmative procedure for first set of regulations or 
where a new offence is created, or they include any provision amending or repealing 
the Nuclear Installations Act 1965 or Nuclear Safeguards Act 2000; otherwise 
negative resolution procedure. 

 

Context and purpose 

22. New section 76A(1) of the 2013 Act confers a discretionary power on the 
Secretary of State to make regulations in relation to nuclear safeguards (“nuclear 
safeguards regulations”). 

23. The purpose of the power is to enable the Secretary of State to put in place 
the detailed, technical requirements of a domestic safeguards regime. The 
complexity of these provisions is explained above in paragraph 13. The international 
nature of nuclear safeguards, as set out in paragraphs 14-18, means that the 
domestic nuclear safeguards regime established will need to be designed so as to 
give effect to the UK’s international commitments relating to safeguards. 

24. The power may be exercised to make provision in regulations for the purpose 
of: 

a. ensuring that qualifying nuclear material, facilities or equipment are only 
available for use for civil activities (whether in the United Kingdom or 
elsewhere) (new section 76A(1)(a)); and 

b. giving effect to the provisions of a relevant international agreement (new 
section 76A(1)(b)). 

25. Section 76A(1)(a) confers the power to make nuclear safeguards regulations 
for the purpose set out in paragraph (a), i.e. an autonomous domestic law definition 
of what safeguards involve. This may (and is likely to) include implementation of 
many future international safeguards obligations where such obligations fall within 
the ambit the domestic law definition.  

26. Section 76A(1)(b) confers the power to give effect to relevant international 
agreements (relating to safeguards, see the discussion of clause 1(3)(b) in 
paragraphs 69-76 below). As mentioned above, many provisions of the relevant 
international agreements that the department anticipates the UK will enter into will 
fall within the definition of safeguards in section 76A(1)(a). As such, section 76(1)(b) 
will operate, in effect, as a backstop power allowing regulations to give effect to 
provisions of relevant international agreements that are relevant to safeguards but 
do not fall within the ambit of new section 76A(1)(a). An example could be where the 
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UK has international safeguards obligations in respect of a nuclear material not 
included in the definition of “qualifying nuclear material”.  
27. New Section 76A(1) sets out a wide regulation-making power and section 
76A(2) gives some examples of the type of provisions that may be included in 
nuclear safeguards regulations. For example, regulations may be made to impose 
requirements relating to record-keeping or accounting; the publication or provision of 
information; inspection or monitoring; imports or exports; the design of qualifying 
nuclear facilities or equipment; and the production, processing, use, handling, 
storage or disposal of qualifying nuclear material or equipment. 

28. Nuclear safeguards regulations may make provisions relating to criminal 
offences or civil liability pursuant to new section 76A(3). This new section ensures 
that the existing power for nuclear regulations to make such provisions under 
sections 75 and 76 of the 2013 Act applies to nuclear safeguards regulations.  The 
power therefore remains circumscribed by relevant provisions in the 2013 Act. For 
example, indictable only offences cannot be created under the regulations (see 
section 75(1) of the 2013 Act) and the criminal sanctions which may be imposed are 
curtailed in accordance with section 75(2) to 75(5) of the 2013 Act.  

29. Section 76A(6) provides that the power to make consequential and 
transitional, etc., provision in section 113(7) of the Energy Act 2013 can be exercised 
to modify retained EU law (which will have the meaning given in the European Union 
(Withdrawal) Bill), including the Euratom Regulation. This will allow law relating to 
nuclear safeguards which has become ineffective on the United Kingdom’s 
withdrawal from the Euratom (such as the Euratom Regulation mentioned above) to 
be repealed in consequence of the new regime that will be put in nuclear safeguards 
regulations.  

30. Further, section 76A(4) sets out a carve out for UK defence purposes. This 
ensures that the nuclear safeguards regulations do not impinge on anything done for 
defence purposes (which are the purposes of the Secretary of State with 
responsibility for defence, i.e. the Ministry of Defence). 

Justification for taking the power 

Technical detail 

31. The power to establish the details of a domestic nuclear safeguards regime 
through secondary legislation is necessary because, as outlined in paragraph 13, the 
nature of nuclear safeguards is that the substantive provisions are detailed and 
technical in nature. The significant extent of the technical detail of a nuclear 
safeguards regime, which needs to be regularly updated, makes it appropriate to 
establish that regime through delegated legislative powers.  

32. For example in addition to the purpose and scope of the current regulatory 
regime, the regulations will cover the core technical areas of a safeguards regime, 
such as: 

 material balance areas;  

o to account for physical inventory and report inventory changes for 
qualifying nuclear material, facilities or equipment, a licensee is 
required to store qualifying nuclear material, facilities or equipment 
in ‘material balance areas’. By way of example, Article 92(2)M of 
the VOA defines “material balance area” as meaning:  
“an area in a facility such that: 
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(a) the quantity of nuclear material in each transfer into or out of 
each material balance area can be determined; and 

(b) the physical inventory of nuclear material in each material 
balance area can be determined when necessary in accordance 
with specified procedures, 

in order that the material balance for Agency safeguards purposes 
can be established.”  

 safeguards equipment; 

o safeguards equipment may be installed on licensed sites. 
Safeguards equipment is used for nuclear material accountancy, 
containment and surveillance measures, environmental sampling 
and data security, to detect declared and undeclared nuclear 
material and activities. Such equipment (which would need 
installing on site) can include surveillance cameras; seals and 
remote monitoring equipment. More extensive examples of such 
equipment, tools and techniques can be found in the IAEA 
publication on Safeguards Techniques and Equipment9.  

 starting point of safeguards;  

o this expression refers to the point in a nuclear fuel cycle from which 
full safeguards requirements specified in comprehensive 
safeguards agreements start to apply to nuclear material. For the 
IAEA, the application of full safeguards requirements begins when 
any nuclear material of a composition and purity suitable for fuel 
fabrication or for being isotopically enriched leaves the plant or the 
process stage in which it has been produced, or when such nuclear 
material, or any other nuclear material produced at a later stage in 
the nuclear fuel cycle, is imported into a State. However, there may 
be instances where safeguards ‘start’ earlier and, due to our 
commitment to have a domestic safeguards regime that is as 
comprehensive and robust as that of Euratom’s, the UK may wish 
to determine a different starting point of safeguards (e.g from ores). 

 qualifying nuclear material;  

o the Bill defines “qualifying nuclear material” as: 

(a) fissionable material specified in regulations under subsection (8), 

(b) source material in the form of— 

(i) uranium metal, alloy or compound, or 

(ii) thorium metal, alloy or compound, or 

(c) ore containing a substance from which a source material falling 
within paragraph (b) is capable of being derived. 

o the regulations will define, in technical terms that are understood by 
industry and the regulator, the focus of the regime created under 
the new section 76A(1)(a) power. For example, it will set out that  

                                            
9
 IAEA publication on Safeguards Techniques and Equipment: 2011 Edition, International Nuclear 

Verification Series No. 1 (Rev. 2).  
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“special fissionable material” has the meaning as set out in the 
IAEA Statute10: “means plutonium-239; uranium- 233; uranium 
enriched in the isotopes 235 or 233; any material containing one or 
more of the foregoing; and such other fissionable material as the 
Board of Governors shall from time to time determine; but the term 
“special fissionable material” does not include source material.” 

 other material;  

o there are additional materials which are of interest to the ONR’s 
safeguards purpose, the IAEA and other third countries. This is 
because there are non-nuclear materials that can be used for the 
production of special fissionable material. For example, the 
Additional Protocol extends beyond these materials, requiring the 
UK to provide the IAEA with certain information on exports and, 
when requested, with the confirmation of imports of such materials 
in quantities exceeding the limits indicated in the relevant items 
contained in the List of Specified Equipment and Non-nuclear 
Material for the Reporting of Exports and Imports. The non-nuclear 
materials specified include nuclear grade graphite, deuterium and 
heavy water.  The UK has also committed to reporting on some 
other material due to agreements with third countries. 

 report entries;  

 technical characteristics;  

o design information on nuclear installations is currently provided for 
Euratom Safeguards. The Basic Technical Characteristics (BTCs) 
include a description of the installation, the form, quantity, location 
and flow of nuclear material being used, the layout of the 
installation, containment features and procedures for nuclear 
material accountancy and control. The information is used, inter 
alia, to prepare the safeguards approach to the installation. We will 
wish to have a similar explanation and requirement in the 
regulations. 

 accounting records;  

 operating records;  

 inventory change reports;  

 material balance reports / physical inventory listing;  

 special reports;  

o Article 68 of the Voluntary Offer Agreement (which we anticipate 
retaining) requires special reports to be made to the IAEA (by 
Euratom, but under the new regime these reports would be made 
by the ONR) if: 

“(a) any unusual incident or circumstances lead [the Community] to 
believe that there is or may have been loss of nuclear material that 

                                            
10

 The Statute of IAEA, which was approved on 23 October 1956 by the Conference on the Statute of 
the International Atomic Energy Agency at the Headquarters of the United Nations, and came into 
force on 29 July 1957. 
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exceeds the limits specified for this purpose in the Subsidiary 
Arrangement; or  

(b) if the containment of nuclear material subject to safeguards 
under this Agreement has unexpectedly changed from that 
specified in the Subsidiary Arrangements to the extent that its 
unauthorized removal has become possible.”  

o The regulation would set out the meaning of and requirements 
under a special report.   

 inspector access;  

 termination of safeguards;  

 exemptions from safeguards;  

 small holders;  

o Euratom (but not the IAEA) requires small holders to put material 
under safeguards; we anticipate putting forward similar 
requirements in the regulations. 

 waste reporting;  

 obligation codes; 

 civil liabilities; and 

o the Voluntary Offer Agreement (Article 16, to be retained) will 
require the UK to ensure that any protection against third party 
liability in respect of nuclear damage shall extend to the IAEA and 
its officials for the purpose of the implementation of safeguards 
under the VOA.   

 offences. 

33. The proposed use of delegated powers also goes with how the grain of the 
Energy Act 2013 deals with highly technical, complex and detailed policy such as 
nuclear security, which is also regulated by the ONR. The power would enable 
regulations to be made to implement the detail of the new domestic nuclear 
safeguards regime quickly and effectively.  

34. We recognise that the section 76A(1) power is wide but consider that the 
potential consequences of a failure of the nuclear safeguards regulatory regime are 
sufficiently serious, both in terms of both the UK’s reputation as a responsible 
nuclear State and the risks of nuclear proliferation, to justify the delegation of the 
legislative powers necessary to ensure that the system is detailed and up to date 
enough to maintain high standards and meet international obligations.  

Updating the detailed regime 

35. Although the underlying principles of nuclear safeguards regimes have been 
established for some time, the pace of change in technological development 
particularly in information and monitoring systems, is very high, as is the pace of 
change in the level of international understanding about how to best ensure 
adequate nuclear safeguards. It is therefore important that the delegated power is 
broad enough to enable the UK to comply with any international safeguards 
commitments or undertakings it makes. Empowering the UK and ONR to quickly and 
effectively adapt to the changing nuclear regulatory landscape is essential as nuclear 
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technologies and proliferation techniques develop, if we are to continue to be able to 
support the international community in its non-proliferation and safeguards activities. 

36. There are precedents for this wide regulation-making approach in the nuclear 
regulation sector. For example, nuclear regulations may currently be made by the 
Secretary of State under section 74 of the 2013 Act for various defined purposes, 
including “nuclear safeguards purposes” (which is being removed by the Bill given 
the new power conferred by the Bill in section 76A). Another example is section 77 of 
the Anti-Terrorism, Crime and Security Act 2001 which permits regulations to be 
made by the Secretary of State relating to civil nuclear security. Regulations may 
also be made under section 15 of the Health and Safety at Work etc. Act 1974 for 
any of the general purposes of that Act. 

International compliance 

37. With regard to new section 76A(1)(b) specifically, this is necessary to ensure 
regulations may make provision in respect of international nuclear safeguards 
obligations that are not within the ambit of new section 76A(1)(a). 

38. As outlined in paragraphs 16-18, an example of the application of section 
76(1)(b) would be provisions made as part of NCAs to include materials which do not 
currently fall within the broadly accepted scope set out by the IAEA of a general 
safeguards regime but which are essential to maintain confidence and trading 
relationships with particular countries. This might include, for example, obligations 
relating to tritium, neptunium and amerithium.  

 

Limiting the Power 

39. The new section 76A(1) power is limited in that new section 76A(1)(a) applies 
to “qualifying nuclear material, facilities and equipment” for a specific purpose set out 
in the subsection, namely ensuring that they are only available for use for “civil 
activities”. Qualifying nuclear materials, facilities and equipment are defined by 
section 76A(7) and are drawn as narrowly as appropriate, while maintaining the 
required ability be updated, to enable the Secretary of State to make regulations 
specifying fissionable material for the purposes of the definition. Section 76A(5) also 
enables the Secretary of State to refine the scope of the section 76A(1)(a) power by 
specifying, in regulations, activities that are, or are not “civil activities” (see below 
discussion on clause 1(2) – new section 76A(5) in paragraphs 42-51). 

40. The new section 76A(1)(b) power is limited in that provision can only be made 
to give effect to provisions of defined “relevant international agreements”. This 
concept is defined through new subsections (1A) to (1C) of section 112 (inserted by 
clause 1(3)(b) of the Bill) and is restricted in that the Secretary of State must specify 
the list of international agreements in regulations subject to the draft affirmative 
procedure. Requiring applicable international agreements to have been specified in 
draft affirmative regulations helps ensure careful consideration of the impact and 
scope of such international agreements and limits the scope of the regulation-making 
power in section 76(1)(b).  

41. The new section 76A(4) ensures that nothing in nuclear safeguards 
regulations applies in relation to anything done for defence purposes. 

42. The new subsection 76A(9) requires that, before exercising the power to 
make regulations under new section 76A, the Secretary of State must consult the 
ONR and such other persons (if any) as the Secretary of State considers 
appropriate. The Secretary of State is not required to consult the ONR if the 
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regulations to be made give effect without modifications to a proposal made by the 
ONR. 

Scrutiny 

43. The first set of regulations made under this power will be subject to the draft 
affirmative procedure in order to allow both Houses of Parliament to debate the 
technical details of the new regime in full. Subsequent regulations will be subject to 
the negative resolution procedure unless they create new criminal offences or they 
include any provision amending or repealing the Nuclear Installations Act 1965 or 
Nuclear Safeguards Act 2000, in which case the draft affirmative procedure will apply 
(pursuant to section 113(3) of the 2013 Act).  

44. The Department considers that having an initial draft affirmative procedure for 
the first set of regulations is appropriate due to the breadth of the measures needed 
to establish a nuclear safeguards regime and the potential significance of the 
regulations, which will set out in detail the key elements of the regime. However, 
once the nuclear safeguards regime has been established by the first nuclear 
safeguards regulations, the subsequent changes will be technical to reflect 
developments within safeguards technologies and processes. 

45. There are precedents for this approach in relation to nuclear regulations and 
precedents which permit subordinate legislation to be made subject to the negative 
resolution procedure. In particular, the proposed approach to scrutiny is consistent 
with the scrutiny of “nuclear regulations” made under section 74 of the 2013 Act (as 
set out in section 113(2)(a), (3)). Furthermore, section 77 of the Anti-Terrorism, 
Crime and Security Act 2001 and section 15 of the Health and Safety at Work etc. 
Act 1974 are further examples of wide regulation-making powers which allow for 
regulations to be made using the negative resolution procedure. 

46. In respect of new offences, the Department considers it appropriate for the 
draft affirmative procedure to apply where nuclear safeguards regulations create new 
offences. This also adopts the same approach as the one that currently applies for 
nuclear regulations made under section 74 of the 2013 Act.  

47. The procedure and parliamentary scrutiny arrangements for nuclear 
safeguards regulations is provided for in the amendments made in the Schedule to 
the Bill (paragraph 9), which amends section 113 of the 2013 Act. As such, the 
procedure remains in line with the approach previously taken under the 2013 Act. 

 

Clause 1(2) – new section 76A(5) of the 2013 Act – power to make 
regulations specifying activities that are, or are not, to be treated as 
civil activities 

Power conferred on: Secretary of State. 

Power exercised by: Regulations made by statutory instrument. 

Parliamentary Procedure: Draft affirmative procedure. 

 

Context and purpose 

48. The delegated power in new section 76A(5) enables the Secretary of State to 
specify activities that are, or are not, to be treated as “civil activities” for the purposes 
of the new section 76A(1)(a), which refers to “ensuring that qualifying nuclear 
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material, facilities or equipment are only available for use for civil activities (whether 
in the United Kingdom or elsewhere)”. This power enables the Secretary of State to 
provide additional clarity on what should be considered “civil activities” for the 
purpose of the power to make regulations under new section 76A(1)(a). 

Justification for taking the power 

49 The Department considers that this power is a necessary to clarify nuclear 
activity which shall not be subject to the regulation-making power provided by 
section 76A(1)(a). Civil activities has a natural meaning, but this power enables the 
Secretary of State to provide greater certainty about what are, or are not, civil 
activities. This in turn refines the purpose test contained in section 76A(1)(a) and 
provides enhanced certainty about when nuclear safeguards regulations can be 
made. 

Limiting the Power 

50. The new subsection 76A(9) requires that, before making regulations under 
new section 76A, the Secretary of State must consult the ONR and such other 
persons (if any) as the Secretary of State considers appropriate. The Secretary of 
State is not required to consult the ONR if the regulations to be made give effect 
without modifications to a proposal made by the ONR. 

Scrutiny 

51. The regulation would contain detail which will need to be regularly updated, 
but as the regulations set out the ambit of activity exempt from the regime, the draft 
affirmative procedure will ensure each House of Parliament has an opportunity to 
debate such regulations in full. 

52. The draft affirmative procedure and parliamentary scrutiny arrangements is 
applied by virtue of paragraph 9(2)(c) of the Schedule to the Bill which amends 
section 113(2) of the 2013 Act to include regulations made under new section 
76A(5). As such, the procedure remains in line with the approach previously taken 
under the 2013 Act. 

 

Clause 1(2) – new section 76A(8) of the 2013 Act – power to make 
regulations that specify fissionable material for the purposes of the 
definition of “qualifying nuclear material” 

Power conferred on: Secretary of State. 

Power exercised by: Regulations made by statutory instrument. 

Parliamentary Procedure: Draft affirmative procedure. 

 

Context and purpose 

53. The delegated power in new section 76A(8) enables the Secretary of State to 
specify fissionable material for the purpose of the definition of a “qualifying nuclear 
material”. The definition of “qualifying nuclear material” in section 76A(7) covers 
certain types of nuclear materials specified on the face of the Bill (including source 
material in the form of uranium or thorium metals, alloys, compounds, or ores from 
which such source material is capable of being derived) and any other such 
fissionable materials as may be specified in regulations made by the Secretary of 
State. This power enables the Secretary of State to define, in technical terms that 
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are understood by industry and the regulator, the focus of the regime created under 
the new section 76A(1)(a) nuclear safeguard regulation-making power.  

Justification for taking the power 

54. This power restricts the scope of the power to make nuclear safeguards 
regulations in new section 76A(1)(a). It ensures that the scope of the 76A(1)(a) 
power is limited only to those fissionable materials which need to be included and 
have been specified.  

55. The power is further justified as the Department does not consider that it is 
appropriate to capture all fissionable materials within the scope of the regime. The 
Department believes that it is appropriate that the detailed description of each 
fissionable material is set out in regulations rather than on the face of the Bill as it 
requires significant technical detail, which may be regularly updated, to define 
fissionable materials effectively. Thus the Bill defines the Secretary of State’s power 
by reference to the outer parameters of the concept, to enable the secondary 
legislation to select the types of fissionable material that need to be caught under the 
definition of qualifying nuclear materials and then set out detailed definitions to 
describe it. The Department anticipates that the secondary legislation will 
encompass the definition of fissionable material set out in Article XX (twenty) of the 
IAEA Statute11, as well as materials which fall outside of this definition, which are tied 
to other commitments the UK has made (e.g. on tritium, neptunium and amerithium). 

56. The power is further justified by the need to quickly respond to developments 
at both a scientific level and an international level about the definition of fissionable 
materials and changes to potential military uses and misappropriation threats. For 
example, should international best practice or guidance change in the future, the 
Secretary of State may consider it appropriate to expand the definition of qualifying 
nuclear materials to include new fissionable materials so as to give effect to an 
international commitment. Alternatively, should technology be developed or 
intelligence be received which highlights a potential military use or misappropriation 
threat of using fissionable material that was not subject to safeguard regulations, the 
Secretary of State may consider it appropriate to expand the definition of qualifying 
nuclear materials to include new fissionable materials, to ensure the ONR has the 
ability to regulate any such material in the future. 

57. The approach has precedents in the definition of “nuclear material” in section 
70(3) of the 2013 Act, section 77(7) of the Anti-Terrorism, Crime and Security Act 
2001 and in section 71(1) of the Energy Act 2004 (“2004 Act”), which all contain 
powers to add to the definition of nuclear materials by prescribing additional 
categories of fissile materials in regulation. Section 70(3) of the 2013 Act and section 
77(7) of ATCSA make particularly suitable precedents because they also allow for 
the making of regulations for the security of nuclear material and enable the 
Secretary of State, through secondary legislation, to decide which additional fissile 
materials are to be subject to regulations. Section 71(1) of the 2004 Act sets a 
further precedent by enabling the Secretary of State to expand the responsibilities of 
the Civil Nuclear Constabulary (see section 52 of the 2004 Act) in relation to the 
security of nuclear materials (to include additional fissile materials).  

                                            
11

 The Statute of IAEA , which was approved on 23 October 1956 by the Conference on the Statute of 
the International Atomic Energy Agency at the Headquarters of the United Nations, and came into 
force on 29 July 1957. 
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Limiting the power 

58. This prescription power is limited to fissionable materials only, which is 
accepted to have a relatively narrow and distinct meaning in a scientific context. As 
such, any expansion would be limited to materials with certain chemical or physical 
properties. In addition, the expansion is limited to the substance to which the 
purposes of the nuclear safeguards regulation-making power apply. Such regulations 
could not, for example, expand the purposes of the nuclear safeguards purposes into 
areas not specifically set out in clause 76A. 

59. New subsection 76A(9) further requires that, before making regulations under 
new section 76A, the Secretary of State must consult the ONR and such other 
persons (if any) as the Secretary of State considers appropriate. The Secretary of 
State is not required to consult the ONR if the regulations to be made give effect 
without modifications to a proposal made by the ONR. 

Scrutiny 

60. 60. The regulation would contain detail which will needed to be regularly 
updated, but as the regulations set out the ambit of activity exempt from the regime, 
the draft affirmative procedure will ensure each House of Parliament has an 
opportunity to debate such regulations in full. It is applied by virtue of paragraph 
9(2)(c) of the Schedule to the Bill which amends section 113(2) of the 2013 Act to 
include regulations made under new section 76A(8). As such, the procedure remains 
in line with the approach previously taken under the 2013 Act. 

 

Clause 1(2) – new section 76B – Power to make regulations that 
authorise or require the ONR to make payments towards 
compliance costs 

Power conferred on: Secretary of State. 

Power exercised by: Regulations made by statutory instrument. 

Parliamentary Procedure: Negative resolution procedure. 

Context and purpose 

61. This is a new free-standing power which provides the Secretary of State with 
a regulation-making power to authorise or require the ONR to make payments 
towards the cost of compliance with nuclear safeguards regulations.  For example, 
installing and maintaining particular equipment, and rent payments for the ONR 
using office space on sites.  

62. Under section 76B(4) the ONR is responsible for determination of the amount 
to be reimbursed in accordance with any provision made by regulations under 
section 76B(1).  

Justification for taking the power 

63. The Department believes that secondary legislation is appropriate as it 
provides the Secretary of State with the ability to determine the circumstances or 
cases in which it is appropriate for the ONR to be able to make payments towards 
the cost of compliance for a particular provision in nuclear safeguards regulations. 
By way of comparison, within the Euratom safeguards regime it is established 
practice for the industry to recover costs of particular special services that go beyond 
the normal standard of compliance.  
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64. The detail required for such payments towards cost regulations is such that it 
is more suitable for inclusion in secondary rather than primary legislation as 
concerns oversight of the overall regime, rather than a regulatory change. In 
addition, the use of the power is further justified in that circumstances or cases 
where it is appropriate for the ONR to make payments towards the cost of 
compliance with particular provision in nuclear safeguards regulations may change 
over time or may need to be set out at short notice to reflect the rapidly evolving 
nature of the nuclear industry. 

Limiting the Power 

65. The power is limited to reimbursement for activities undertaken in compliance 
with obligations imposed by nuclear safeguards regulations or with specified 
provisions of nuclear safeguards regulations. Furthermore, new section 76B(3) 
provides that regulations made under section 76B(1) may provide that payments are 
authorised or required to be made only in specified circumstances.  

Scrutiny 

66. The power is subject to the negative resolution procedure. This is consistent 
with the regulation-making power under section 101 (Fees) of the 2013 Act which is 
also subject to the negative resolution procedure.  

67. The Department believes that the negative resolution procedure is considered 
appropriate, as the regulations will only authorise expenditure, but the negative 
procedure will still ensure Parliament has oversight.  

 

Clause 1(3)(b) – new subsection 112(1B) of the 2013 Act – Power to 
make regulations that specify agreements for the purposes of the 
definition of “relevant international agreement” 

Power conferred on: Secretary of State. 

Power exercised by: Regulations made by statutory instrument. 

Parliamentary Procedure: Draft affirmative procedure. 

 

Context and purpose 

68. The power in new subsection (1B) of section 112 of the 2013 Act enables the 
Secretary of State to make regulations specifying “relevant international 
agreements”. Relevant international agreement means an agreement (whether or 
not ratified) to which the UK is a party which relates to nuclear safeguards and is 
specified in regulations. 

69. Pursuant to section 112(1C) of the 2013 Act, relevant international 
agreements include undertakings given by the United Kingdom to the IAEA in 
respect of guidance (or any other document) issued by the IAEA. For example, this 
would include the UK’s commitment to publish annual figures for inventories of civil 
plutonium and high enriched uranium and provide them for publication by the IAEA, 
in accordance with the IAEA guidance document INFCIRC/549. 

Justification for taking the power 

70. The definition of “relevant international agreements” is relevant to the 
regulation-making power in section 76A(1)(b), the ONR’s nuclear safeguards 
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purposes (section 72) and the power to share information (paragraph 20 of Schedule 
9 to the 2013 Act). Only agreements specified in regulations will count, which 
provides an additional layer of parliamentary scrutiny. This limits the concept to 
those agreements that are specified and ensures absolute clarity about the relevant 
international agreements for the purposes of the nuclear safeguards regime.  

71. Negotiations are currently ongoing both with the IAEA to negotiate new 
safeguards agreements and with several key trade partners to renegotiate new 
NCAs. These negotiations will not have been concluded at the time of passage of 
the Bill through Parliament. Furthermore, there is a need to regularly update the list 
as the number and identity of international agreements and obligations the UK 
makes can change. For example, there could be a new international treaty or new 
domestic undertakings. 

Limiting the Power 

72. The scope of “relevant international agreements” and consequently of the 
broader regulation-making power is limited inherently by the requirement that any 
such agreement must relate to nuclear safeguards and that the UK must be a party 
(meaning that the agreement is international in character). As outlined in paragraph 
8 above, nuclear safeguards are internationally accepted and established as having 
a relatively narrow and distinct scope (primarily concerned with accounting properly 
for nuclear material in an internationally verifiable way, including with the use of 
inspection, containment and surveillance measures). 

73. The regulations may, at most, only refer to international agreements which 
have been concluded with another party (an international body such as the IAEA or 
another State) or undertakings which relate to guidance or other documents issued 
by the IAEA. 

74. In addition, new section 112(1D) imposes a requirement on the Secretary of 
State to consult the ONR and such other persons (if any) as the Secretary of State 
considers appropriate before making regulations under new subsection 112(1B). The 
Secretary of State is not required to consult the ONR if the regulations to be made 
give effect without modifications to a proposal made by the ONR. 

Scrutiny 

75. The Department considers that the draft affirmative procedure is appropriate 
for this power. It is applied by virtue of paragraph 9(2)(d) of the Schedule to the Bill 
which amends section 113(2) of the 2013 Act to include regulations made under new 
subsection 112(1B). As such, the procedure remains in line with the approach 
previously taken under the 2013 Act. 

 

Clause 2 – power to amend specific legislation relating to nuclear 
safeguards  

Power conferred on: Secretary of State. 

Power exercised by: Regulations made by statutory instrument. 

Parliamentary Procedure: Draft affirmative procedure.  
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Context and purpose 

76. The power in clause 2(1) enables the Secretary of State to make regulations 
that amend three specified pieces of nuclear safeguards legislation “in consequence 
of a relevant safeguards agreement”. The specified legislation is: 

a. the Nuclear Safeguards and Electricity (Finance) Act 1978 (the “1978 
Act”), which refers directly to the UK’s trilateral VOA, conferring powers to 
facilitate inspections by IAEA inspectors and a regulation-making power on 
the Secretary of State in relation to particular articles of the VOA;  

b. the Nuclear Safeguards Act 2000 (the “2000 Act”), the main purpose of 
which is to implement the UK’s obligations under the Additional Protocol; 
and 

c. the Nuclear Safeguards (Notification) Regulations 2004 (the “2004 
Regulations”), which make further provision for information required by the 
Additional Protocol. 

77. The above legislation implements the existing agreements between the IAEA, 
UK and Euratom. This legislation makes detailed references to the specific 
provisions of the two existing agreements between the UK, Euratom and the IAEA. 
New agreements to replace these existing agreements will be negotiated between 
the UK and the IAEA (as the existing agreements will become ineffective on the UK’s 
withdrawal from Euratom). This power ensures this legislation can be updated 
accordingly. 

Justification for taking the power 

78. This narrowly drawn delegated power is required to ensure that existing 
primary legislation is updated to reflect the UK’s future international safeguards 
agreements with the IAEA. It is essential that the specified safeguards legislation is 
amended to make correct reference to the new agreements that the UK envisages 
concluding with the IAEA (to replace the existing two agreements). Such changes 
would need to take effect on the UK’s withdrawal from the Euratom Treaty. For 
example, if Article 2 of the 1978 Act is not updated, IAEA inspectors may lack 
appropriate domestic legal cover to enter nuclear facilities, make safeguards 
inspections or verify design information as the 1978 Act specifically refers to 
provisions of the current IAEA agreements which will become ineffective once the 
UK withdraws from Euratom (see below extract). 

79. Without amendment, the existing provisions will become ineffective, leaving 
the UK without an effective safeguards regime and in breach of any new 
international safeguards standards agreed with the IAEA.  
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Amending Primary Legislation 

80. The 1978 Act and the 2000 Act are unusual in that they make detailed 
references to the provisions of international agreements. As such references are 
likely to change (e.g. to specific articles) as a result of any amendment to these 
agreements, a Henry VIII power is necessary to make the changes to the relevant 
Acts to update those references. 

81. As explained above, the detailed amendments required will not be known until 
the new VOA and AP between the UK and the IAEA are in place. As such the nature 
of the power is necessary to ensure the necessary amendments are made in time to 
give effect to the new agreements and therefore ensure the UK has a safeguards 
regime that complies with its international obligations in place on the UK’s withdrawal 
from the Euratom Treaty. 

82.  In the Department’s view, the approach has precedent in this context, as 
section 74(3)(d) of the 2013 Act provides for a Henry VIII power to modify certain 
provisions in the Nuclear Installations Act 1965 and the Nuclear Safeguards Act 
2000.  

Limiting the Power 

83. The power is limited to making consequential amendments to the three 
specific pieces of nuclear safeguards legislation set out in clause 2(1). 

84. The power is further limited to regulations that make amendments “in 
consequence of a relevant safeguards agreement”, restricted to an agreement 
relating to safeguards to which the UK and the IAEA are parties (see clause 2(2)).   

For example: Extract from Article 2 of the Nuclear Safeguards and 
Electricity (Finance) Act 1978 (emphasis added) 

2 Rights of Agency inspectors. 

(1) Subject to subsection (2) below, for the purpose of— 

(a) making any inspection permitted by articles 71 to 84; or 

(b) verifying design information, as mentioned in article 50, 

any person designated as an inspector of the International Atomic Energy 
Agency under article 85 [F1of the Safeguards Agreement or Article 11 of 
the Additional Protocol (within the meaning of the Nuclear Safeguards Act 
2000)] may enter any facility or part thereof and there make any 
inspection or do any other thing which may reasonably be required for 
that purpose.  

(2) The powers conferred by subsection (1) above shall be exercisable 
only in the cases specified in, and subject to the provisions of, the 
Safeguards Agreement and, in particular,— 

(a) shall be exercisable only in accordance with articles 5, 9(c) and 87 
and the provisions of the Protocol which forms part of the Safeguards 
Agreement; and 

(b) where article 83 applies, shall not be exercisable unless any advance 
notice required by that article has been given. 
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85. The power is therefore limited to making necessary consequential 
amendments, most likely to reflect to the new voluntary offer agreement and 
additional protocol between the UK and the IAEA, and does not offer any discretion 
to implement changes in policy. The Government has entered into formal 
negotiations with the IAEA on our future safeguards agreements. The UK is seeking 
to conclude these new agreements on the same principles as our current ones. The 
key difference will be to give effect to the trilateral to bilateral transition. 

Scrutiny 

86. The Department considers it appropriate for Henry VIII powers to be subject 
to high levels of parliamentary scrutiny as they amend primary legislation, so the 
draft affirmative procedure is appropriate for this power and it is applied by clause 
2(5). 

 

Clause 4(2) – Commencement 

Power conferred on: Secretary of State. 

Power exercised by: Regulations made by statutory instrument. 

Parliamentary Procedure: None. 

 

87. This clause contains a standard power to bring certain provisions of the Bill 
into force by commencement regulations. By virtue of subsection (3), regulations 
may appoint different days for different purposes and may include transitional, 
transitory or saving provision. 

88. Consistent with common practice, commencement regulations under this 
clause are not subject to any parliamentary procedure. Parliament will have 
approved the principle of the provisions in the Bill by enacting them; commencement 
by regulation enables the provisions to be brought into force at the appropriate time. 
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