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(at 2.02) 

1 CHAIR: Welcome, everybody. This is the Opposed Bill Committee for the 
private Bill being promoted by the Middle Level Commissioners. Our role is to listen 
to the arguments brought before us by the Promoters on the one hand and the 

Petitioners on the other and decide to approve the Bill as it now stands, determine 
that its need has not been proven, or approve it subject to amendments set down. 

2 I will begin with some housekeeping, if I may. Please turn off your mobile 
phones—I am now furiously trying to remember whether I have turned mine off. 
If the bell rings for a Division in the House, which is very unlikely, the Committee 

will suspend for approximately 15 minutes; you can remain seated during that 
time. Counsel, I know you are probably used to standing to present your case, but 

it is perfectly acceptable for you to sit—as you can see, the confines of the 
Committee Room are quite tight. Please will everyone speak up, and speak clearly, 
for the benefit of the Hansard reporters and of anyone in the room who may be 

hard of hearing? A full transcript will be made available a few hours after each 
session, courtesy of Hansard. If there is a fire alarm or other alarm, please follow 

instructions over the loudspeaker or from staff in the room. 

3 I hope that by now the Promoters and Petitioners will have seen a copy of 
the provisional running order. We plan to begin with the Promoters’ case for the 

Bill, which we will hear today and tomorrow, before hearing the Petitioners 
tomorrow afternoon and on Wednesday morning. At each stage, there will be the 

opportunity for witnesses to be questioned, cross-examined and re-examined. At 
the end, the Committee will withdraw in private to reach a decision based on what 
it has heard. Are there any questions before we begin proceedings? No? Then we 

will start. 

4 I call Neil Cameron QC, counsel on behalf of the Promoters, to open the 

case for the Bill. It would be helpful if you could set the scene and outline the 
overall purpose of the Bill. 

5 NEIL CAMERON: I intend to do just that, and under the following headings. 
I will first set out the background, and then explain very briefly the legislation that 
governs the Middle Level—you will be relieved to hear that I am not going to go 

through all the Middle Level Acts, which are found in this rather splendid book. I 
am then going to identify what we say are some of the deficiencies in the 

legislation, and then to explain how the Bill is intended to address those 
deficiencies, but I am going to leave most of that to my witnesses. 

6 The Bill concerns the Middle Level, which is the central and largest section 

of the Great Level of the Fens. It is the section a large part of which was reclaimed 
by drainage as long ago as the mid-17th century. It covers part of the city of 

Peterborough, the districts of Fenland and Huntingdonshire in Cambridgeshire, 
and part of the borough of King’s Lynn in Norfolk. Virtually all of the fenland in the 
Middle Level lies below mean sea level, and therefore it relies on a complex system 

of flood protection and water management. If it was not for those systems, it 
would be, in the main, under water. Responsibility for that system lies with the 

Middle Level Commissioners, who are the Promoters of this Bill. They manage a 
system of both natural and artificial watercourses extending for over 190 km, with 
a catchment of over 70,000 hectares. Over 160 km—over 100 miles—of those 



 

watercourses are subject to a statutory right of navigation.  

7 The Commissioners are the navigation authority for those waterways, and 

they exercise those functions under a number of Acts passed between 1663 and 
1874. Despite the fact that their primary purpose and function is as a drainage 

body, to make sure the Middle Level is above water, they are in fact the fourth 
largest navigation authority in the country by length of waterway. They come after 

the Canal and River Trust, which is the new name for the British Waterways Board, 
the Environment Agency and the Broads Authority. After those authorities, they 
are responsible for a greater length of water than any other inland navigation 

authority. 

8 The Commissioners were established as a drainage body by an Act of 1810. 

They were reconstituted as both a drainage and navigation authority by the Middle 
Level Act 1862. By that Act—this becomes important, because the Petitioners 
make specific reference to an Act dealing with the Nene—they became navigation 

commissioners for the Nene, in addition to the channels that had been dug by the 
Commissioners and their predecessors. 

9 The latest in this series of Middle Level Acts is an Act of 1874, so it is of 
some antiquity. The current byelaws were made in 1875, under the provisions of 
that 1874 Act. At the time that the legislation was enacted, the main traffic using 

the navigable waters was commercial traffic, and the legislation empowered the 
Commissioners to charge tolls for that traffic. That is how they funded their 

navigation activities. Under the Nene Navigation Act 1753, however, pleasure 
boats were exempted from tolls. That no doubt reflected the fact that at the time, 
in the mid-18th century, not many people were using the Nene or indeed these 

other waters for navigation. So the powers to make byelaws, which are contained 
in this Act of 1874, are restricted, and it is not possible for the Commissioners to 

make byelaws to require pleasure vessels to be registered, to charge pleasure 
vessels for using navigable waters and to require vessels to be insured. 

10 If I may, I will give the Committee an example of how the current byelaws 

are framed. Byelaw 15 states: “No person shall use on any river or drain any boat 
worked by steam or any principle or in any way not hitherto practised on such 

rivers and drains without having first obtained the leave and license of the Middle 
Level board for that purpose”. If you were to use a vessel using an internal 
combustion engine—which by now may seem rather old-fashioned, but it wasn’t 

then—you would need the leave and licence of the board. But actually that byelaw 
is not enforced at the moment. 

11 So what’s wrong with the legislation? The Commissioners say, “It’s 
deficient.” I will give a brief summary of why they say it is deficient. Since the 
second world war and particularly since the 1960s and ’70s, there have been few 

if any commercial vessels using these navigable waters. The main use of the 
waterways is now by recreational and pleasure vessels. The Commissioners have 

absolutely no objection to that; it is a sensible use of the waterways. However, 
they derive their funding from a rate on agricultural land—again, that may be 

considered to be perfectly reasonable, because they perform a drainage function 
and the agricultural land, or some of it, would be underwater if they were not 
draining it—and levies paid by the local authorities. In the days before council tax 

there was a rate, but it is now collected as a levy on the local authority. The 
Commissioners also collect some money from byelaw application receipts, but 



 

those are byelaw applications in relation to land drainage. For example, if you 
were to do something within a certain distance of a waterway, you need consent 

and you pay a fee of £50 when you seek the consent. They also get some grant 
aid. 

12 All that income relates to the Commissioners’ function as a drainage 
authority, but some of it has to be spent on navigation functions. For example, 

they would not need most or indeed all of their locks if they were just exercising 
a drainage function—they could have sluices and the like. What they do not have 
at the moment are the powers to regulate the use of the waterways by pleasure 

vessels, or to levy appropriate user charges—they would like to do that. They 
cannot require pleasure vessels to be registered. They cannot make temporary 

closures of waterways in order to allow works to be carried out to structures other 
than their own, so if a road goes across, they cannot authorise the closure of the 
waterway to enable the highway authority to do something about the bridge. They 

cannot allow the waterways to be used for recreational purposes other than 
navigation. For example, one of the powers they seek under the Bill is to be able 

to close the waterway for up to half an hour at a time so that someone could have 
a boat race, a duck race or those kind of recreational activities. In the Fens it has 
been traditional to skate in the winter and the Commissioners would like to have 

the ability to close part of the waterway when ice forms in order to allow skating—
only on a particular part, known as Well Creek. Another anomaly is that the 

Commissioners can remove sunken vessels, but they cannot move abandoned or 
grounded vessels. They seek the power to do that. 

13 Those are all deficiencies which, the Commissioners say, need to be 

overcome in order to ensure facilities are funded by those who use them. It is a 
principle that the Commission has put forward that the users should make a 

contribution to the cost of maintaining these navigable waters, and they want to 
be able to use the waterways for modern recreational activities of the type I just 
referred to.  

14 So why do they need the Bill, and how does it deal with those matters? It 
will introduce a modern regime for regulating navigation. This is not something 

new or unusual; the regime that the Commissioners would like to adopt is 
modelled on the regime that applies in Environment Agency waters, in Canal and 
River Trust waters and on the Broads. It is not precisely the same, but it is 

modelled on those regulations.  

15 The Bill, if enacted—if you decide to allow it to proceed—would allow the 

Commissioners to make byelaws to provide for registration. It is not the Bill itself 
that allows that; they would have byelaw-making powers. The reason they seek 
that is to allow flexibility in the future, so they do not have to come back and 

bother—maybe that is the right word—Parliament and the Committee again for 
such provisions. They also wish to be able to enter into reciprocal arrangements 

with other navigation authorities. That is a provision which is in place on other 
waterways. It means that if you are registered and have got a licence on one, and 

somebody has checked you have got a boat safety certificate, insurance and so 
on, there is a reciprocal arrangement so you can move straight from one waterway 
to another. There is a provision at the moment, which will be explained in 

evidence, where you can obtain something called a gold licence. If you have got 
a gold licence, you can go on Environment Agency and Canal and River Trust 

waters, having paid once and registered once. The Commissioners would like to 



 

be able to enter into arrangements so that people can get a Middle Level licence, 
or register in the Middle Level, and be entitled to go elsewhere, and vice versa.  

16 The Commissioners would also like a power to close locks for one day a 
week on weekdays during the winter. You can imagine that, in the 19th century, 

the concern was about having locks closed on Sundays, whereas now the principal 
use is for pleasure and leisure, and Sundays and Saturdays are probably the days 

you don’t want to close them. They want the power to be able to close them for 
one day a week in the winter so that the lock-keepers get a day off during the 
week.  

17 Strangely enough, the Middle Level Commissioners have various powers in 
relation to drainage, but they do not have authority to employ people to carry out 

enforcement activities, so they want a power to employ authorised officers. That 
means that, if they are going to make byelaws, there will be somebody who can 
check on whether they are being enforced. Lastly, as part of the move from 

commercial traffic to leisure traffic, the Bill, if enacted, would repeal various 
powers to levy tolls on commercial traffic, which are rather out of date in the way 

they are expressed. 

18 If Parliament were to grant the Commissioners these powers, they intend 
that charges would reflect those levied on other waterways. There is a proposed 

amendment to clause 3, which would require the Commissioners to consult with a 
user panel before fixing charges, but what they intend to do is to fix charges at a 

level—if you were on the Middle Level only, it would be a much lower charge than 
on, for example, Environment Agency waters, because they are not as extensive. 
Again, the witness will explain that.  

19 What do the Commissioners intend to do with the money they raise? They 
intend to use it on providing facilities for boaters and they intend that those 

facilities will meet the Inland Waterways Association minimum facilities standards. 
In the documents that we put in, we have those standards and we will take the 
Committee to those standards. Essentially, if you are a boater and you need to 

get rid of your rubbish or you need to take on water, and so on, there are facilities 
at a certain distance along the waterway.  

20 The Commissioners consulted on the proposals. The majority of those who 
responded were supportive of the proposals but, as you know, there are 
Petitioners against. At the moment, boaters who use the Middle Level do not pay 

a charge, so one can understand why they may be opposed to a regime that would 
introduce a charge. However, the Commissioners are asking only for a power that 

is equivalent to that which applies elsewhere. It reflects the modern use of the 
waterway, which is very different from the use that occurred in the 19th century, 
when the legislation was passed. 

21 I hope that that sets the background and explains why we say that the 
current legislation is deficient—we will go into detail—and why we say something 

needs to be done about it. Why is this done by a Bill? That is because the House 
authorities have been satisfied that it cannot be achieved by other means. The 

Commissioners initially intended to achieve this by promoting an order under 
Transport and Works Act, but because of their existing legislation, and because of 
the ambit of that Act, they were advised—DEFRA made a representation to this 

effect—that that was not a proper course to follow. That is why we are here in 
front of Parliament asking you for powers.  



 

22 I intend to call three witnesses; I will tell you who they are and then we can 
move on to hearing the evidence. The first witness will be David Thomas. He is 

the chief executive, chief engineer and clerk to the Commissioners. His evidence 
will cover, in the main, the use being made of navigable waters, engineering and 

financial issues and, if called upon to do so, he will prove the preamble to the Bill 
at the appropriate point.  

23 I will then call Chris Howes. He is not an employee of the Middle Level 
Commissioners; he is the chair of the Peterborough branch and of the eastern 
region of the Inland Waterways Association. He is a user of the Middle Level 

waterways and he is one of the people who responded to the consultation in 
support of the Bill. My third witness will be Iain Smith. He is a retired solicitor and 

the former chief executive and clerk to the Middle Level Commissioners, and he 
will give evidence about the detailed provisions. He has been responsible for much 
of the background work that led to the Bill and he will be able to speak to where 

one finds equivalent provisions in other legislation.  

24 Those are our three witnesses. The way I am intending to present evidence 

to the Committee, if it is acceptable, is through a series of exhibits that are 
presented on slides that we can show. Without wishing to put you off, there are 
about 60 slides, but some of them at least are photographs and diagrams. They 

are divided up so that Mr Thomas will speak to the first half, and Mr Smith to the 
second half. We will do it by question and answer, in the proper way, but it will be 

based on those slides so that you can follow what we are saying. You should have 
a folder, like that, which in the back of it has some other documents, mainly 
equivalent legislation elsewhere. We will not take you into all of that, but as we 

go through we will take you to some equivalent provision to show where we have 
come up with the draft wording from. Unless, Sir, I can assist on anything else or 

you think I have missed something important out, I will call Mr Thomas. 

25 CHAIR: Just hold on one moment. I just want to open it up to Members to 
see if they have any questions at this particular stage. No? Okay. Please call your 

first witness. 

26 NEIL CAMERON: Thank you, Sir.  

27 Mr Thomas, I am sure that you have been sworn. 

28 DAVID THOMAS: I have. 

29 NEIL CAMERON: First of all, can you tell us who you are, please? 

30 DAVID THOMAS: I am David Thomas. I am the chief executive, chief 
engineer and clerk to the Middle Level Commissioners. 

31 NEIL CAMERON: In terms of your qualifications, you said that you are the 
chief engineer. What is your professional discipline? 

32 DAVID THOMAS: I am a civil engineer by profession. I have about 25 

years in the land drainage industry now, and I have worked for the Middle Level 
Commissioners as their chief engineer for 11 years to 1 January last year, when I 

took over from the previous clerk and chief executive, taking on his additional 
roles.  

33 NEIL CAMERON: Can I ask you to tell us something about the Middle Level 
Commissioners? Can you tell us how many people are employed and broadly, not 



 

what each one does, but what their functions are? 

34 DAVID THOMAS: Yes. The Middle Level Commissioners employ about 35 

people. The organisation is broadly split between the administrative side and the 
engineering side. The Middle Level Commissioners provide consultancy services 

for other internal drainage boards, which is why they are perhaps bigger than they 
might normally be for their turnover. We have seven people on the administration 

side, who cover rating matters, issuing rating demands, collecting the finances, 
dealing with our accounts and any legal matters and contending issues. The 
engineering functions are broadly split between the mechanical and electrical, 

which is maintenance of pumping stations and our plant and equipment; technical 
services, which is our design office—we design internally small capital works—and 

operations delivery. The operations delivery side looks after the maintenance of 
the waterways and plant and oversees the work. We have a small direct labour 
force and we have a couple of lock-keepers. 

35 NEIL CAMERON: Thank you. If we go to slide 5, the heading is “Middle 
Level Commissioners responsible for”. Can you briefly take us through your 

statutory functions and what you do? 

36 DAVID THOMAS: Our statutory functions relate to navigation and 
conservation. Those are the two areas where we have statutory duties. On flood 

risk management, under the Land Drainage Act and the Middle Level Act, we have 
a duty to carry out works to a standard that we choose to define relating to flood 

risk. While our duties in law relate to navigation and conservation, actually our 
primary purpose is for flood defence and flood risk management. That is our main 
focus, because there are about 35,000 houses in our area and the land and 

property are probably worth £6 billion to £8 billion. It is quite important that we 
get it right. 

37 NEIL CAMERON: You referred to navigation and conservation, but we can 
see from this slide that you also have statutory water level and flood risk 
management functions. 

38 DAVID THOMAS: Yes, indeed.  

39 NEIL CAMERON: So, apart from anything else, you are under a duty to 

prevent the area from flooding? 

40 DAVID THOMAS: Absolutely, yes. 

41 NEIL CAMERON: You have already referred to the consultancy services. 

Can we go on to slide 6, please? I am sure we have all worked out where you are, 
but tell us roughly where you are and how the Middle Level was created. 

42 DAVID THOMAS: The Middle Level was drained in the 1600s, and at the 
time it was called the Bedford Level after the Earl of Bedford. It was split 
hydraulically by the rivers Nene and Ouse, so the Bedford Level became divided 

into the northern bit, the middle bit and the southern bit, hence the name the 
Middle Level Commissioners was derived from the middle bit of the Bedford Level. 

Our district sits sandwiched between the Nene and the Ouse. It goes from just 
west of the A1(M) out to Wisbech, and is effectively, as has been pointed out 

before, a shallow bowl with land going down as low as minus 4 metres—4 metres 
below sea level. It is an entirely pumped catchment.  

43 NEIL CAMERON: So we turn to the catchment. The next slide—No. 7—is 



 

headed “Middle Level catchment boundary”. What does that show?  

44 DAVID THOMAS: If you look at the red ring—Peterborough is the grey 

block at the top left-hand corner, and down here is Huntingdon—all of the land 
within the red ring is our catchment. We have to deal with any rainfall that falls 

within the catchment. All of that is pumped, and the watercourses we actively 
maintain are those shown coloured on that plan.  

45 NEIL CAMERON: If we just look at the key to the plan, you have got the 
Nene-Ouse navigation link route, and you have then got navigable Middle Level 
watercourses and non-navigable.  

46 DAVID THOMAS: That is correct. We encourage use of the link route, 
which is the quickest way to get from the River Nene to the River Ouse, but 

anybody is able to navigate any of the waterways shown either blue or green on 
the plan. Also shown on this plan as red dots are the locks that we maintain.  

47 NEIL CAMERON: You say that anybody is able to navigate. Various 

Petitioners make points about having ancient rights to navigation. Is there any 
dispute that there is a public right of navigation on the Middle Level waters? 

48 DAVID THOMAS: None whatever.  

49 NEIL CAMERON: Thank you. We will come back to that in a moment. Can 
we turn to the next slide, and to drainage functions? We are going to spend a bit 

of time on drainage before turning to the real issue, which is navigation. Members 
of the Committee can see and read this, but in terms of the extent of water and 

watercourses you maintain, can you explain how long they are and what facilities, 
engineering structures and the like are found in those watercourses? 

50 DAVID THOMAS: Yes. Basically the area is, as has been described, very 

flat. The Middle Level Commissioners itself has two pumping stations. One is St 
Germans, which is the largest in the country, and the other is Bevills Leam. Bevills 

Leam pumping station hydraulically separates a portion of our district, but 
generally the two areas are level.  

51 NEIL CAMERON: I think you are pointing to the next slide. It will be helpful 

to have that. 

52 DAVID THOMAS: Yes. All of these red dots are land drainage pumping 

stations. This slide illustrates how important our function is as a flood risk 
management authority. The colours show the number of times water is pumped. 
It is a tiered pumping arrangement. The areas that are shown in green are lifted 

once, and then are lifted a second time before they are lifted a third time. The 
whole area ends up at the pumping station up here, which is about 3 miles south 

of King’s Lynn. That large pumping station is capable of pumping in the region of 
120 tonnes of water per second. To put that into context, you are talking about 
four Olympic-sized swimming pools being emptied in a minute. Effectively, we are 

artificially creating what in other areas would be a natural river system. If we need 
to get 100 tonnes of water per second out of the station, we do so, as might occur 

if a river were in spate. It does give us the advantage of being able to turn the 
pumping station off and so during the summer months we tend not to pump water. 

But it is a good slide to indicate just how different our catchment is from other 
areas around the country and how the primary purpose of the channels that are 
being dug is flood risk management. 



 

53 NEIL CAMERON: Can we just go back to the previous slide, which is slide 
8? If we look there, you say in the last bullet point that “the district is also 

nationally unique in that it has a second tier of drainage boards within it.” 

54 DAVID THOMAS: That is correct. If you are farming land within the Middle 

Level district, you are lucky. You get to pay your local drainage works to your local 
internal drainage board and then you get a second rate demand from the Middle 

Level Commissioners, so there are these boards. The whole area is divided into 
drainage cells, and they are individual and unique in themselves. They have their 
own boards constituted. There is nowhere else in the country where you have this 

two-tier system of internal drainage boards, but again, that reflects the unique 
nature of the area and its reliance on drainage. 

55 NEIL CAMERON: We will come back to sources of income in a moment, 
but we will just go on to slide 10, I think you have already referred to St Germans 
pumping station. You produced a photograph of that. It looks as though it is a 

fairly recent construction. 

56 DAVID THOMAS: It is. That was completed and went operational in 2010. 

It replaced our previous pumping station that has existed on that site since 1934. 
Prior to that, the Middle Level area was drained by sluices. The problem with this 
fenland area is that it is largely peat and the peat has shrunk, so reliance on pump 

drainage has increased over the centuries. 

57 NEIL CAMERON: So that is the drainage function. Now we are going to 

turn to navigation, so we will go to the next slide. There you set out a list of 
current legislation, which I will read into the transcript: the Middle Level Act 1844, 
Middle Level Act 1848, Middle Level Act 1862, Middle Level Act 1874, and then 

there is the Nene Navigation Act 1753 and the Wisbech Canal Act 1794, and then 
there are some 1875 navigation byelaws, to which I have already referred. What 

in effect is wrong with that great swathe of legislation governing the Middle Level? 

58 DAVID THOMAS: The issue for us is, of course, we have no modern 
controls over navigation. We lack, of course, the function to charge navigators, 

but we lack any ability to require insurance for the boats to be safe and licensed, 
so the neighbouring Environment Agency and the Canal and River Trust have those 

controls; we don’t, and we desperately need them.  

59 NEIL CAMERON: You refer there to the lack of provision for registration of 
vessels and the levying charges for vessels, which are using the waterways for 

recreational use. 

60 DAVID THOMAS: Indeed. 

61 NEIL CAMERON: You then set out some consequences. What are the 
consequences? 

62 DAVID THOMAS: Well, quite clearly, we have no navigation income 

through. That means that effectively any money we are spending for navigation 
purposes is being cross-subsidised by the money that is being raised through 

rating of agricultural land and also through special levies from the district and 
borough councils. The councils and their members don’t feel that is a fair 

arrangement. 

63 NEIL CAMERON: Let’s go on to the next slide. We will come on to income 
and expenditure in a moment. Some Petitioners have raised the issue: “If you are 



 

going to charge us for navigation, you should have an obligation to maintain the 
depth of water.” But do you already have an obligation to maintain the depth of 

water? 

64 DAVID THOMAS: We do. That is set out by various sections. Section 139 

of the Middle Level Act 1844 and section 209 of the same Act, and sections 3, 47 
and 53 of that Act, set out requirements to maintain navigation to a defined depth.  

65 NEIL CAMERON: I think the last three are from the 1848 Act. Is the reason 
why there are so many provisions because different provisions relate to different 
parts of the system? 

66 DAVID THOMAS: They do. They obviously would have been drawn up. In 
terms of depth in those provisions, the requirements for a certain depth now and 

the requirements for a depth at the time that they were drawn up will not have 
varied; the draft of boats is unlikely to be significantly different than at that time. 
It is just the purposes that the craft are used for that have changed.  

67 CHAIR: Sorry, Mr Thomas, I didn’t hear that last point. 

68 DAVID THOMAS: We do not feel that there is any requirement to change 

those depths or introduce any other legislation in terms of depths. We believe that 
they are sufficient for pleasure craft and we are content to leave those as they 
are. 

69 NEIL CAMERON: Right, let’s turn to income and expenditure. Shall we go 
to the next slide? 

70 ALEX SOBEL: Before we move on, I have a question. In terms of navigable 
waters beyond Salters Lode lock and Horseway lock, who are they managed by 
and what regime are they under? At what other points can people enter and leave 

the Middle Level? 

71 DAVID THOMAS: At both ends of our system, you are leaving or entering 

Environment Agency waters. Stanground is at the Peterborough end. You are 
coming off the River Nene, which is controlled by the Environment Agency at 
Salters Lode, and entering a very short section of tidal water—again, controlled 

by the Environment Agency—and then you would go on to Denver. If you were 
coming out of Horseway lock, currently you cannot navigate any further because 

the Environment Agency has got Welches Dam lock closed, but our Horseway lock 
is operational. Again, that is Environment Agency navigation. 

72 CHAIR: On a point of procedure, we will listen to the presentation and then 

Petitioners will have an opportunity to cross-examine the witness. I will then call 
Members, who should make it clear to me that they want to ask a question. 

73 NEIL CAMERON: To assist you, Sir, and Mr Sobel, in the bundle at divider 
3, there is the Environment Agency (Inland Waterways) Order 2010, which is the 
legislation that governs the Environment Agency waters. 

74 We were going on to income, on slide 13. A simple question: where do you 
get your money from? 

75 DAVID THOMAS: The largest share comes from direct rating of agricultural 
land within our district. To reflect the areas that are non-agricultural—largely 

urban—they will come through special levies from the district and borough councils 
or unitary authorities. There is an arrangement with the Environment Agency, 



 

which charges a direct general drainage charge for areas outside our district but 
within our catchment, so we get a highland water contribution. The remainder of 

our income comes from consultancy work—the £50 that we get from our byelaw 
applications as has been mentioned previously. We can get grant in aid—if the 

business case can be supported and the argument is strong enough—from the 
Environment Agency for capital work schemes, but only for flood risk 

management. Then there are small grants for conservation works.  

76 NEIL CAMERON: So that is where you get your money from. If we go to 
the next slide, we will see what you spend it on. It is quite difficult to read. 

77 DAVID THOMAS: Yes, I apologise for that.  

78 In our accounting procedures we do not properly separate out navigation 

from flood risk management. That is purely because we have never had any 
income from navigation, but we have, following requests, made an attempt to 
draw a distinction between the two. This table is three years’ worth of expenditure, 

and we have indicated what we believe our navigation-related expenditure to be.  

79 I think the point to make here is that those figures may fluctuate in amount 

annually but, at the moment, when you are comparing these expenditure figures 
with our income figures, it is something against nothing. That is the point I would 
wish to make: having derived no income, all the expenditure is having to be cross-

subsidised. 

80 NEIL CAMERON: If we look at the bottom row, there are some percentages 

that appear there. 

81 DAVID THOMAS: Yes, we are estimating that around 10% of our 
expenditure is on navigation. 

82 NEIL CAMERON: So that is the amount of your expenditure spent on 
navigation, and you are saying that all the income comes from drainage and the 

like—non-navigation functions. Is that right? 

83 DAVID THOMAS: Correct. 

84 NEIL CAMERON: We can see that the percentages vary, from 7.32% to 

11.04%, but does the point that you are making turn on the precise percentage? 

85 DAVID THOMAS: No, it doesn’t. Not at all. 

86 NEIL CAMERON: So that is your expenditure— 

87 DAVID THOMAS: I would add one thing. If you look at these figures and 
at our potential income, we do not believe that we will ever fully cover the cost of 

our navigation expenditure with our income from navigation, but it would be good 
to cover some of it. 

88 NEIL CAMERON: So just to understand that, if the legislation were to be 
enacted, you would have a power to levy charges on registration. 

89 DAVID THOMAS: Indeed. 

90 NEIL CAMERON: So would you expect the total amount that you collected 
from that to pay for all your navigation expenditure, or not? 

91 DAVID THOMAS: No, we would not. However, it would go some way 
towards making the situation a little more equitable than it is at the moment. 



 

92 NEIL CAMERON: Let’s go on to the next slide, No. 15, which is headed 
“Decline of Commercial Traffic”. What happened at the time the current legislation 

was enacted, and what happens now? 

93 DAVID THOMAS: As I think has been previously stated, if you cast your 

mind back to the 1800s, the primary function of navigation was to pass goods and 
services. The use of navigation for pleasure was almost non-existent, other than 

perhaps people in rowing boats. That has pretty much remained the case. 

94 There was a massive resurgence, or gain, in the use of navigation for 
pleasure in the ‘60s and ‘70s—we will see that from the photographs later on. That 

was when suddenly a lot of people wanted to use navigation for pleasure, and it 
has grown and grown since then. We have seen that in the fact that all our 

legislation allows us to gain tolls from the value of the goods that are being passed 
through our system. Obviously, there was little expectation at that time that 
people would want to spend their holidays on the waterways. The situation is very 

different now. 

95 NEIL CAMERON: Right. We will now look at some maps, showing the 

catchment boundary that you have already explained. The distinction between the 
green and the blue is that the blue, as you have explained, is the link route; the 
green is the other routes. We have that as a navigation, so we will go on to the 

next slide, which is headed, “Without navigation no locks are required”. What point 
are you seeking to make with this slide? 

96 DAVID THOMAS: The point of this is really to demonstrate what the Middle 
Level would look like if there was no navigation interest; so, we take out the 
navigation interest and look at what we might eventually end up looking like. 

There would be no requirement to have any locks and no requirement to have 
lock-keepers. 

97 As I mentioned earlier, the Middle Level is generally just one flat level. It is 
hydraulically separated, so this area is held slightly lower than this area. We have 
a pumping station here and a lock here. That lock could be closed, and the 

pumping station could then control the levels, with a sluice that allows water to 
come through here. So long as we can pass water through here, which would just 

require some sort of sluicing arrangement; we have an overspill at Ashline lock 
with an adjustable gate, and that is all we would require there.  

98 The rest of the system is one flat level. This section, from here to here, is 

perched water; we have to physically pump water up, because it goes across our 
main drain. Effectively, that water is held higher than the rest of the water and 

doesn’t serve a drainage function; it is basically amenity water. We are having to 
pump water up to keep the level, to allow the navigators to use that section of the 
system. 

99 NEIL CAMERON: So in short, if you didn’t have navigation, would you need 
locks? 

100 DAVID THOMAS: No.  

101 NEIL CAMERON: Can we go on to the next slide, please? It is headed “Split 

of owned and non-owned watercourses”. This is likely to become significant when 
the Petitioners present their case. Can you explain to the Committee what is the 
significance of a watercourse being owned or not owned? 



 

102 DAVID THOMAS: The difference for us is that, where we own the 
watercourse, we have control over that length of watercourse. If we were to set 

up moorings, it would be on our land, and we let the fishing rights on those 
lengths. We have, as the landowner, a degree of control over those watercourses 

that are shown in green. 

103 The watercourse shown in yellow is not owned by the Middle Level 

Commissioners. We are much more relaxed over that length of waterway, because 
it is private land. If someone wants to moor a boat or put up some moorings, so 
long as it does not interfere with navigation, we see no objection to moorings 

being there or to people mooring boats. 

104 NEIL CAMERON: Just so the Committee have it in their mind, is the 

position—I lead you on this as a matter of law—that, broadly, if you own a 
watercourse, you own the land under the water, so you have complete control 
over it, but if you don’t own it, the riparian owners, the people who own either 

side, own up to halfway across the river? 

105 DAVID THOMAS: Yes. Broadly, that is the general rule for watercourses of 

this nature. 

106 NEIL CAMERON: So the green ones are owned, and were dug by your 
predecessors. 

107 DAVID THOMAS: Indeed, yes.  

108 NEIL CAMERON: And the yellowy colour is pretty much the course of the 

River Nene—or the navigation created when the Nene was rerouted? 

109 DAVID THOMAS: Yes. And the clue in the picture is that the ones we own 
tend to be long and straight, with very few wiggles in them; they were artificially 

cut by us for drainage purposes. 

110 NEIL CAMERON: Let’s turn on to the next slide, please. We now have a 

series of photographs, which I think we can go through quite quickly. Just tell us, 
briefly, what they show and what the point is. 

111 DAVID THOMAS: The next two pictures are Well Creek, going back to the 

‘60s and ‘70s. That is just before the gaining of interest in navigation for pleasure. 
They show the state of the watercourses before they were put into reasonable 

condition. If you look at this particular picture, you can imagine just how navigable 
it was before we dredged it. 

112 NEIL CAMERON: And the next one? 

113 DAVID THOMAS: And the next one, again, is a similar thing. The first of 
our objectives was to remove much of the white goods, cars, bicycles, washing 

machines and that sort of thing from the watercourse, and then remove the silt, 
because there had been many, many years of neglect. 

114 NEIL CAMERON: And why were you doing this—for drainage purposes or 

navigation purposes? 

115 DAVID THOMAS: For navigation purposes. 

116 NEIL CAMERON: And the next one, please? 

117 DAVID THOMAS: The next series of slides gives examples of work that we 

are carrying out, or have carried out over the past five or six years, purely for 



 

navigation purposes. This is Well Creek, which I mentioned earlier, a perched 
waterway where we are dredging for navigation depth. I think this is our fourth 

year. We are going through section by section and it is becoming increasingly 
expensive to dredge because we are getting into denser urban areas. Where we 

started going through Well Creek, it was open fields; within the next two years, 
we will be going through the centre of the villages of Outwell and Upwell, where 

there is no access from the landward side, so dredging has to occur from inside 
the channel. That gets increasingly expensive. This is one of the cheaper bits of 
maintenance that we are carrying out, but even this is expensive because we are 

having to put the silt on a traction trailer, take it to land and spread it from there. 
We are having to double-handle. 

118 NEIL CAMERON: And the short point: were it not for navigation, would 
you do this? 

119 DAVID THOMAS: No, we certainly wouldn’t. 

120 NEIL CAMERON: Can we go quickly through the next series of 
photographs? What does that show? 

121 DAVID THOMAS: This is a replacement set of upstream lock gates at 
Salters Lode. Salters Lode is a slightly strange lock: we have two sets of upstream 
gates so that we can operate it on a falling or rising tide. That is slightly unusual. 

122 The next slide is of the tidal side. We have a guillotine gate there, which is 
particularly important because it is there not only for navigation but as a tidal 

defence. If we did not have navigation, we would be able to fill the lock and do 
away with the tidal gate, so the flood risk would be diminished, because obviously 
any mechanical means of stopping the tide from coming in will always carry some 

risk. 

123 NEIL CAMERON: Then you have a series of slides in which you show us 

things you are doing that, but for navigation, you would not do. We can probably 
go through those quite quickly. 

124 DAVID THOMAS: Indeed. This one is of lock maintenance. A couple of 

years ago, we refurbished Marmont Priory lock. 

125 The next one is of moorings at Stanground lock. This is where boats can 

moor temporarily while waiting to get through a lock. 

126 This is of refurbishment of Stanground lock. This just shows a hole in the 
gate that we had to de-water. The trouble is that even to effect something as 

small as that—it is quite a small repair—we have to put in dams at either end of 
the lock, de-water it and advise of closure of the lock. So even a fairly modest 

repair to a lock ends up being quite expensive because of the temporary works 
that are required to effect it. 

127 This is the aqueduct. I have mentioned perched water several times; for 

the perched water to get over the main drain, we have an aqueduct. We 
refurbished it a few years ago, and that was quite extensive and difficult work. 

128 NEIL CAMERON: Right, next one—back to the balance between the 
interests of the users and of the Commissioners. If you are given powers so that 

you can raise levies for registration, put rather bluntly, what do the boaters get in 
return? 



 

129 DAVID THOMAS: We are committed to invest money into providing 
facilities for boaters. We recognise that if we are going to charge boaters, they are 

going to expect something in return. To deliver that, we feel the best way is to set 
up a dedicated user panel of interested parties such as the IWA, the local boating 

clubs and the Environment Agency. The panel would then discuss what the most 
needed facilities are for the area, and then we would direct investment into those 

areas. Commissioners would be expecting some of their income to offset their 
expenditure and the remainder to go into investment for facilities. It all links in 
with partnership working with the councils, who are looking at improving tourism 

and creating investment in the area, so we are looking at multiple deliveries, as 
any public authority is required to these days. 

130 NEIL CAMERON: And we can see that on this slide, it says: “It is intended 
that these”—that is, the new facilities—“will be to the new Inland Waterways 
Association minimum facility standards”, and you then refer to a “Navigation User 

Group”. Can we turn to what should be at divider 8 in the bundle, towards the 
back? It is headed “IWA Briefing Note: Provision of Boaters’ Facilities”. On the 

second page, page 395, there is the heading “Minimum Standards”. If you were 
to provide facilities to IWA minimum standards, what would that involve? What 
would you do?  

131 DAVID THOMAS: We would analyse against these facility requirements 
where we are already meeting the requirements and where there are gaps, and 

then we would talk with the user panel about the order in which those gaps would 
be filled. Our aim would be to get these as minimum standards, but it is recognised 
that these are a minimum set of standards, and obviously, there will be local needs 

beyond these that we would seek to deliver. But this would be our initial aim and 
the starting point for that user group.  

132 NEIL CAMERON: So they are facilities at regular points, and we can see 
what they are: water points, rubbish disposal points, sewage disposal, pump-out 
facilities, recycling points and the like. So if you were allowed to charge, you say 

you would spend some of the money on providing these facilities?  

133 DAVID THOMAS: Indeed, yes. 

134 NEIL CAMERON: Can we go back to slide No. 30? I said earlier that other 
navigation authorities have similar powers, and I think this slide identifies the 
legislation which confers those powers. The Environment Agency has an order—a 

statutory instrument from 2010. The Canal and River Trust has the British 
Waterways Acts 1971, 1974, 1983 and 1995. The Broads Authority has Acts from 

2009 and 1988, and I think we have copies of those in the bundle. 

135 DAVID THOMAS: That is correct. Can I just say that if there are any 
specific questions in relation to these Acts or any elements of them, I am probably 

not best placed to answer those? My colleague Iain Smith would be better placed 
than I.  

136 NEIL CAMERON: Very sensible. Mr Smith is the man for that.  

137 Let us turn to the next slide, on something that is within your remit: 

consultation on the Bill. We can see that a letter was sent out on 24 February 
2016. There is a long list of people to whom it was sent. Can we then go to slide 
No. 35? What was the response to that letter? 



 

138 DAVID THOMAS: The response was very positive. The majority, as you 
will see from the table, were supportive of the proposals. You will see that there 

are some neutrals, as one might expect, and just two objections. You will see that 
19 were supportive, versus the two opposed. 

139 NEIL CAMERON: Well, those two opposed include two of the Petitioners—
Mr Taylor and Ms Smith, who is chair of the National Bargee Travellers 

Association—so they will be able to explain their concerns. I am going to stop 
there on the slides with you and come back to the rest of them with Mr Smith. We 
are going to move on now to Petitioners asking you questions—cross-examination. 

Is there anything else that you wish to add for the Committee before you are 
cross-examined? 

140 DAVID THOMAS: No. 

141 NEIL CAMERON: Thank you. 

142 CHAIR: Thank you. We will now move on to Petitioners, and then I will 

invite Members to ask their questions. Will the Petitioners please indicate if they 
wish to cross-examine? I am going to invite the lady in the front row first. Would 

you like to come forward into the seat just in front of you? Would you introduce 
yourself, Pamela? 

143 PAMELA SMITH: My name is Pamela Smith. I am the chair of the National 

Bargee Travellers Association.  

144 CHAIR: Thank you. 

145 PAMELA SMITH: I have some questions for Mr Thomas. First, who are the 
Middle Level Commissioners, and is it correct that none of them are boat dwellers? 

146 DAVID THOMAS: The Middle Level Commissioners are largely made up of 

ratepayers. If you have more than 100 acres within the Middle Level area, you are 
able to ask to be a commissioner. The commissioners then elect a board. Also on 

the board are representatives of the district and borough councils, based on their 
representation for the urban areas. In relation to whether any board members are 
boaters, I’m afraid I do not know the answer to that question. 

147 PAMELA SMITH: That wasn’t the question I asked. I asked whether any 
of the commissioners were boat dwellers. Obviously, that is not the case. 

148 DAVID THOMAS: Not that I am aware of. 

149 PAMELA SMITH: Can you tell me why not? 

150 DAVID THOMAS: Because they are farmers who live on farms, I suppose 

is the answer to that question. I’m not quite sure— 

151 PAMELA SMITH: That’s okay; thank you. Have there been any discussions 

between the Middle Level Commissioners and the Canal and River Trust and the 
Environment Agency regarding reciprocal enforcement? 

152 DAVID THOMAS: My colleague, Iain, is probably better placed to answer 

that question, because there were discussions that occurred prior to my being 
made CEO. I know we have discussed reciprocal arrangements for charging, but 

on enforcement, my suspicion is that the answer is: not in detail. 

153 PAMELA SMITH: Are you able to say what the outcome was of any 

discussions about enforcement? 



 

154 DAVID THOMAS: I’m not, I’m afraid. 

155 PAMELA SMITH: Okay, thanks. How many boat dwellers are the Middle 

Level Commissioners currently taking action against to remove them from 
temporary moorings? 

156 DAVID THOMAS: None that I am aware of. 

157 PAMELA SMITH: Thank you. I think you have already answered my next 

question. Have there been discussions with the Canal and River Trust and the 
Environment Agency about reciprocal licensing? 

158 DAVID THOMAS: Yes, there have. 

159 PAMELA SMITH: And can you tell me what the outcome was? 

160 DAVID THOMAS: The outcome was positive. They have said that they 

would be prepared, and believe it would be sensible, to enter into reciprocal 
arrangements. Those arrangements exist, so it seems sensible and logical. 

161 PAMELA SMITH: Are you able to give any more detail about those 

reciprocal arrangements? 

162 DAVID THOMAS: Only inasmuch as we have had general conversations, 

mainly with the Environment Agency, because they are effectively either side of 
us. They have said, “Yes; really interested in entering into reciprocal 
arrangements”. We had some broad discussions on how their arrangements with 

the Cam conservators operate; but they have suggested that we would want to 
start with a clean sheet of paper, so it would not be on the basis of any 

arrangements that currently exist, because we are slightly different from anyone 
else. 

163 PAMELA SMITH: What circumstances on the Middle Level waterways can 

lead to a boat being stranded? 

164 DAVID THOMAS: I would imagine engine failure. If a boat had an engine 

failure, then it would be stranded. Is that the sort of thing you were thinking 
about? 

165 PAMELA SMITH: Any other circumstances? 

166 DAVID THOMAS: If water levels were particularly low and a boat became 
grounded, that would be another instance of when a boat might become stranded; 

if the rudder failed and there was no ability to steer a boat; electric failure—if a 
boat’s electrics failed then the boat might be inoperable; or through illness of the 
boat user. I guess that would be the other thought.  

167 PAMELA SMITH: Do you think it would be fair to remove a boat because 
the boat owner became ill? 

168 DAVID THOMAS: I can’t answer that question, because every single case 
will be unique in its circumstances. I would imagine that we would look at the 
particular circumstances of each case, as we already do. If the illness was a short-

term one, I would suggest not. If the boat had become abandoned through illness, 
then the position might be different.  

169 PAMELA SMITH: You listed a number of circumstances that could lead to 
a boat being stranded. Would such a boat be an obstruction to navigation? 



 

170 DAVID THOMAS: Not necessarily. 

171 PAMELA SMITH: Can you say when it would or would not? 

172 DAVID THOMAS: If it was moored up on private lands, stranded—no. If it 
was across a navigation and stranded then it would obviously be an obstruction to 

navigation.  

173 PAMELA SMITH: Thank you. Can you tell me what circumstances would 

lead to a boat being abandoned? 

174 DAVID THOMAS: Someone losing interest in it. I would imagine that might 
be the primary reason why someone would abandon a boat. They no longer 

wanted to occupy or use the boat for pleasure. I am sure there are other instances 
where a boat would become abandoned. Possibly, I suppose, if someone had gone 

to prison.  

175 PAMELA SMITH: Sometimes boats are abandoned because a man dies and 
his wife doesn’t know anything about it—doesn’t want to be interested in the boat. 

Other times it could be that it needs repair and it is uneconomic; the owner cannot 
afford to repair it. But given all those circumstances would you say that such a 

boat would be an obstruction to navigation? 

176 DAVID THOMAS: Not necessarily. It depends, again, on the location of 
that boat. If it was moored on private lands and not obstructing navigation then 

the answer would be, clearly, no, it is not obstructing navigation. 

177 PAMELA SMITH: Would a sunken vehicle cause damage to the bank or 

bed of the waterway? 

178 DAVID THOMAS: Are we talking about a car or a boat? 

179 PAMELA SMITH: Yes—a car, a van, a lorry. 

180 DAVID THOMAS: Some of our watercourses are so overdug that we are 
aware of the fact that sunken vehicles are present. Currently, within the Middle 

Level system there are probably six or eight vehicles that are sunken. We carried 
out an acoustic survey and identified them, and we are currently talking about 
what we might do about them. They are not causing an obstruction to navigation, 

because they are so deep. 

181 PAMELA SMITH: So can you explain why you need to do something about 

them? 

182 DAVID THOMAS: We don’t necessarily need to do something about them. 
I guess that pollution would be one reason why you might want to do something; 

if chemicals started to be released from a vehicle, you might want to regain it.  

183 We also occasionally catch one of these vehicles when we are weed-cutting. 

We have these weed-cutting boats with arms and reciprocal blades, and they can 
get caught by submerged vehicles, which would damage the blades, and then we 
would have to repair the arm of a weed-cutting boat.  

184 PAMELA SMITH: So, in effect, that is an obstruction to navigation— 

185 DAVID THOMAS: Not to navigation—it is a nuisance really, to us and our 

maintenance activities. 

186 PAMELA SMITH: I understand that you had quite a big lorry go into one 



 

of your waterways recently. Was that an obstruction to navigation?  

187 DAVID THOMAS: I believe it was, yes. 

188 PAMELA SMITH: Could the Middle Level Commissioners not allow boaters 
to operate the locks themselves, as opposed to their being operated by lock-

keepers?  

189 DAVID THOMAS: Well, there are certain locks, such as Stanground and 

Salters Lode, where we wouldn’t be able to allow boaters to operate those locks. 
The reason is that Stanground is used for letting water into the system. That water 
is let in through the lock, so we control it and we have an agreement with the 

Environment Agency, who advise us on a day-to-day basis of how much water we 
can take through the lock. That is carefully controlled, so we would not be able to 

do it at that end. 

190 The other end of the system is a tidal defence. Therefore, regarding the 
operation of that lock, when it is protecting land, property and life against tidal 

and tidal surges, we would not be comfortable with that.  

191 As for the remainder of the locks, Ashline, Lodes End and Horseway are 

self-operated. At Marmont Priory, there is assistance but in general terms it is 
okay for self-operation as well. 

192 PAMELA SMITH: So in other words, regarding the two lock-keepers whose 

salaries you pay, their functions are actually essential for land drainage and flood 
prevention. Is that right? 

193 DAVID THOMAS: Only because there are locks there. At Salters Lode, if 
there was no navigation, we would not have a lock there and we would not have 
a requirement for a lock-keeper. And if we were looking at the other end of the 

system, at Stanground, and it’s just a daily adjustment of a pipe with a sluice 
gate, we wouldn’t necessarily need permanent attendants. It might be that that 

can be set, left for two or three days, and then returned to and adjusted, so there 
would be no requirement for a lock-keeper there either.  

194 PAMELA SMITH: What is the difference in the cost of maintenance 

between a lock and a sluice or a weir, in comparison? 

195 DAVID THOMAS: Dramatic, I would say. With a lock, you tend to have two 

sets of lock gates, upstream and downstream of course. Every 10 to 20 years, 
depending on the quality of the timber—you never quite know when you are 
purchasing a lock how long the gates will last for—you will have replace a set of 

gates. The cost of replacing a single set of gates is upwards of £50,000, up to 
around about £100,000. That wouldn’t be required. The cost of installing, 

operating and maintaining a sluice gate is minimal in comparison. You’re probably 
talking about a tenth of the cost, I would suspect. As has been said, the majority 
of locks just wouldn’t be required anyway, so there would be no cost for 

maintenance there. 

196 PAMELA SMITH: Thank you. In the summer, what do the lock-keepers 

currently do regarding having a day off every week? 

197 DAVID THOMAS: We provide a stand-in from our workforce. A member of 

our workforce who is trained as a lock-keeper will attend the lock, spend the day 
there and help boaters go though. 



 

198 PAMELA SMITH: Am I right in thinking that all year round, each lock-
keeper gets at least one day off a week? 

199 DAVID THOMAS: They do. Our issue, and the reason for looking at 
changing the arrangements during the winter, is that navigation falls off 

dramatically during the winter months. There is very light use over the winter. It 
is when our demands on maintaining the system are greatest, because we do most 

of the maintenance works on the system, in terms of any dredging works or bush 
clearance, during the winter, so sending a member of the workforce to a lock is 
often a little bit of a waste of money.  

200 We are looking for the facility to close the locks on one day. At the moment 
we can close them on Sundays, but it would make no sense to do so because it is 

one of the days when, if someone is going away for the weekend, the locks are 
most likely to be used. If demand increased, we would probably not be able to 
sustain that position. If there was enough demand, obviously we would provide a 

lock-keeper. There are certain things that have been mooted in terms of creating 
navigation rings and the like that could in the future—it might be 20 or 50 years 

hence—increase the amount of traffic through our system. In those instances, we 
would have to review whether we man the locks seven days a week. Financially, 
logistically and in terms of demand, it does not make sense to do that at the 

moment during those winter months. From Easter onwards, right through to 1 
October, we are looking to have the lock manned seven days a week during 

daylight hours. 

201 PAMELA SMITH: Isn’t it correct that the Middle Level Commissioners are 
required by law to keep the waterways open for navigation? 

202 DAVID THOMAS: Yes. 

203 PAMELA SMITH: Thank you. Can you tell me which boating organisations 

the Middle Level Commissioners have invited to take part in the navigation users 
group? 

204 DAVID THOMAS: None as yet, because the user group has not been set 

up. That would be set up assuming that we are successful in getting the Bill 
through. The first purpose of the user group would be to look at the byelaws that 

the Bill would allow us to create and to have some input on the exact detail of 
those. We have in mind the local boating clubs, the IWA and the Environment 
Agency and any representative groups that have an interest in the Middle Level 

waterway use. 

205 PAMELA SMITH: Which boating organisations have you spoken to about 

this proposed users group? 

206 DAVID THOMAS: As I say, we have not, other than mentioning it to the 
IWA. We have not approached any of the boating organisations as yet. 

207 PAMELA SMITH: Do you need to consult only with boating user groups 
regarding boating facilities? 

208 DAVID THOMAS: In terms of boating facilities, I would think the boating 
users are most likely or best placed to guide us on where we spend the money. 

209 PAMELA SMITH: I was asking just about boating user groups. Would the 
Middle Level Commissioners consider consulting all boating users regarding 



 

facilities? 

210 DAVID THOMAS: Well, I think on a practical day-to-day basis that will be 

quite difficult. Certainly in the creation of the byelaws, they will be widely 
consulted on. In terms of year-on-year practical consultation, while we would 

invite people and give them the opportunity to have input and make suggestions, 
I cannot see how we can have a user group that has everybody who might be a 

user of the system on it. 

211 PAMELA SMITH: So you have really only spoken to the Inland Waterways 
Association in any detail about this user group. 

212 DAVID THOMAS: Yes, but we have made plain through publication of the 
Bill our intention to set up the user group, so it is not hidden. I think everybody is 

aware that it was our intention to create this mechanism for delivering 
improvements in the Middle Level system. 

213 PAMELA SMITH: Would an invitation be extended to the National Bargee 

Travellers Association to sit on this user group? 

214 DAVID THOMAS: I can’t see any reason why not. 

215 PAMELA SMITH: I am now going to ask you some questions about the 
provisions in the Bill. First, have you seen the comparison of the powers sought 
by the Commissioners and the existing powers that is in the Petitioners’ reference 

documents? 

216 DAVID THOMAS: Can I defer on that question to my colleague, Iain Smith, 

when he provides evidence? 

217 CHAIR: Yes, you will get an opportunity to ask Iain that same question. 

218 NEIL CAMERON: The short answer to whether Mr Thomas has seen it is 

that he has not, because we have only just got it, but we will make sure that by 
the time Mr Smith gives his evidence, he is able to deal with that. 

219 PAMELA SMITH: The rest of my questions are all about provisions of the 
Bill and related legal matters, so shall I leave it there? 

220 CHAIR: If you are happy to do so. You will have an opportunity with every 

witness to ask your questions. 

221 PAMELA SMITH: Okay. I will direct the rest of my questions to Mr Smith. 

222 CHAIR: Thank you very much, Pamela. I am going to invite the gentleman 
on the back row who put his hand up earlier to come forward, and then I will go 
to the gentleman on the front row. 

223 NIGEL MOORE: I have a few brief questions. You mentioned, in terms of 
dredging, that you were not seeking to extend or deepen the statutory depths to 

which you have to keep at the moment. I just want to clarify that there is nothing 
in the Bill that will do anything like that or any other improvement or extension of 
navigable waterways beyond that which is within your present statutory 

obligations. 

224 DAVID THOMAS: Sorry, I am not sure I understand the question. 

225 NIGEL MOORE: You made mention of an existing statutory obligation 
regarding depths of dredging in certain lengths. 



 

226 DAVID THOMAS: Yes. 

227 NIGEL MOORE: I just want to clarify that that applies across the board and 

that there is nothing new in the Bill as to improvements on the waterways or an 
extension of navigable waterways that goes beyond what you are already— 

228 DAVID THOMAS: In terms of navigation depths? 

229 NIGEL MOORE: Yes—there is nothing new in terms of depth, quality or 

extension. 

230 DAVID THOMAS: Particularly in relation to navigation depths, I am not 
aware of there being any, but again, Mr Smith will be better placed than I to 

answer any questions in relation to the exact detail. 

231 NEIL CAMERON: I apologise for interrupting, but Mr Moore is right: there 

is no proposal to extend navigable waters or depths in this Bill. That is correct, 
and that is just a matter of reading the Bill. 

232 NIGEL MOORE: That is as simple as it needed to be. 

233 I hope you are not going to take this next question as being a little trite. 
You were taken to slide 17 and asked what that area would be like if you did not 

have to maintain navigation. What would that area be like if you did not have to 
maintain drainage? 

234 DAVID THOMAS: It would be a large bowl filled with water. 

235 NIGEL MOORE: So navigation would not need locks and so on. You would 
have better navigation—as you had, in fact, before the first— 

236 DAVID THOMAS: It would be a very large reservoir. 

237 CHAIR: The residents may have something to say about that. 

238 NIGEL MOORE: Indeed. The residents would have a lot to say about it. As 

a sometime resident myself, I would, too. As a boat owner, I know that, should 
that ghastly situation ever occur, I do have an alternative—because I have a boat 

as well. The point I think it is important to see is that prior to the very first drainage 
attempts, there was a considerable number of navigable waterways, which those 
very first attempts at drainage severely compromised to the point where the major 

cities objected to any further proposals to improve the drainage because that was 
going to compromise the navigability of ships to and fro and would affect 

commercial trade. Therefore, the protections we have in historical Bills for 
navigation are a result of trying to protect that which was put in place to 
ameliorate the damage done. If you were not in existence and this was all 

waterway, the boats would not need your input at all.  

239 DAVID THOMAS: I— 

240 NIGEL MOORE: I hope that does not sound silly or trite.  

241 DAVID THOMAS: That probably would not be my take on it, but I am not 
a historian and I do not profess to be. I am aware that the drainage arrangements 

for this area are unrecognisable compared to what they might have been pre-the 
1600s. I am aware that there were several attempts made, by varying degrees. 

Beyond that, and what we have currently, I cannot really answer any questions.  

242 CHAIR: I would just say that I do not think we need to get into drainage 



 

pre-1600 or whatever. Can we have questions pertaining to the legislation? 

243 NIGEL MOORE: The effect as far as it pertains to the legislation is to the 

reason why there are protections and demands that the drainage authority also 
protects the navigation. Parliament has put clauses into place in legislation in 

successive centuries to ensure that although works are permitted to be done 
because they will be hugely beneficial, not just to the private landowners 

concerned but to the national economy, if there were not parliamentary 
intervention to protect the navigation interests as well, they would die and that 
would be wrong. So the legislation includes the protection, in recognition of the 

importance— 

244 CHAIR: I get your broad point; that is fine. Are there any further questions 

you want to ask Mr Thomas? 

245 NIGEL MOORE: As a matter of interest, in terms of a point you made 
regarding having to pump water up from the land to what had been a river, which 

is now very much above the surrounding land, that is a difficulty throughout the 
Fens, is it not? I would like to get it clarified—I am sure you understand this—why 

the river has ended up being above the surrounding land.  

246 DAVID THOMAS: Because, as I think I mentioned earlier, a large part of 
the area is peat land. As soon as you expose peat to air, it starts to oxidise and it 

decomposes, because it is effectively vegetable matter. The land has shrunk 
dramatically—you are talking about a 20-foot drop in land level at its most 

extreme.  

247 NIGEL MOORE: That was really the point that I wanted to get across. The 
reason why you have an extra expense involved in pumping water up into the 

rivers is the drainage.  

248 DAVID THOMAS: Indeed, yes.  

249 NIGEL MOORE: It is sort of like grabbing a tiger by the tail: once you have 
started on this, you are committed to carrying on with it, unless you want it all to 
go even deeper under water than it was before. That was the point that I wanted 

to make.  

250 CHAIR: Thank you very much, Nigel. Could I ask the gentleman on the 

front row to come forward? Christopher Taylor.  

251 CHRISTOPHER TAYLOR: I normally only get called Christopher by my 
dad, when I’m in trouble.  

252 Can I draw your attention to slide 14, in which you laid out the expenditure 
of navigation facilities? I notice—I will put my glasses on—on the left hand side 

you have a column that says “Lock refurbishment programme”.  

253 DAVID THOMAS: Yes 

254 CHRISTOPHER TAYLOR: Presumably, that is the lock gates and the 

defences that you recently put in. There is some impressive work there. I noticed 
that in 2013-14 there wasn’t anything. Was that when the work started on this? 

255 DAVID THOMAS: That would be different locks.  

256 CHRISTOPHER TAYLOR: Okay, but did you have any lock refurbishment 

programme going in 2013? 



 

257 DAVID THOMAS: It would not be every year that we would have to 
refurbish a lock. For example, this year, we are not refurbishing a lock. 

258 CHRISTOPHER TAYLOR: How long would you say that refurbishment 
programme would last on those gates?  

259 DAVID THOMAS: As I think I mentioned earlier, between 10 and 20 years 
we would expect for a set of lock gates.  

260 CHRISTOPHER TAYLOR: If I look in the year 2015-16, you have three 
things for Salters Lode, Ashline overspill and Marmont Priory. Done in my head, 
that works out to about £75,000. Technically, while you have bottomed it out 

down at the bottom in that year, you spent £275,000 on navigation. At least 
£75,000 of that surely must be divided among the 25 or 50 years in which it would 

be before the gates will need doing again.  

261 DAVID THOMAS: Yes. We have six locks. It is not just refurbishment that 
we would expect to spend money on. One of the slides was a hole in a lock gate 

at Stanground. We had refurbished that two years earlier, and we believe that a 
boat punched what must have been some debris, which pushed it through and cut 

a hole through the door, so we had to de-water that lock and repair the lock gate.  

262 CHRISTOPHER TAYLOR: So to sum up, you are saying that this large sum 
of money, for the refurbishment programme at least, is something that will be 

spread over a number of years, so possibly you would not need to come back to 
Salters Lode, Ashline overspill or Marmont Priory for a little while yet as part of 

the refurbishment programme, unless it is a repair.  

263 DAVID THOMAS: Yes.  

264 CHRISTOPHER TAYLOR: Would it be fair then to say that the £275,000 

at the bottom there is perhaps slightly larger than normal, because you would not 
normally have these? 

265 DAVID THOMAS: It is very difficult to define a normal year. There might 
be years where it is in excess of that; there might years where it is less than that. 
The point I am trying to make is that even if it was half that figure, we would be 

unlikely to recover even that cost.  

266 CHRISTOPHER TAYLOR: You have mentioned that. Just below there, 

there is another one that says “flail mowing Well Creek”. What is flail mowing? 

267 DAVID THOMAS: It is grass cutting. 

268 CHRISTOPHER TAYLOR: Of the banks? 

269 DAVID THOMAS: Of the banks, yes.  

270 CHRISTOPHER TAYLOR: How did that come to be under the heading of 

navigation? 

271 DAVID THOMAS: Because we only maintain Well Creek for navigation. It 
has no flood risk management function for us.  

272 CHRISTOPHER TAYLOR: That is an interesting point. I recently walked 
along Well Creek and I noticed that there were a number of pipes coming out of 

the banks, and at the end of those banks were drains from the roads.  

273 DAVID THOMAS: Yes.  



 

274 CHRISTOPHER TAYLOR: Presumably, that is a drainage function. 

275 DAVID THOMAS: There probably is some drainage, but you can see what 

Well Creek looked like before it was dredged for the navigation. 

276 CHRISTOPHER TAYLOR: Yes, I saw some of the photographs, thank you. 

277 DAVID THOMAS: First, if it is highway drainage, it is the highways 
authority’s responsibility to get the water into our system. 

278 CHRISTOPHER TAYLOR: Do they contribute towards the flail mowing? 

279 DAVID THOMAS: They don’t. 

280 CHRISTOPHER TAYLOR: Obviously there is dredging as well. Presumably 

most of the silt that is in Well Creek has come from the roads. 

281 DAVID THOMAS: I have no idea where the silt has come from. Silt comes 

from a number of sources. 

282 CHRISTOPHER TAYLOR: Does it come from boats? 

283 DAVID THOMAS: Not that I am aware of. Generally not, no. 

284 CHRISTOPHER TAYLOR: It is interesting that dredging is mentioned quite 
a lot, yet in the Somerset Levels, for example, with the floods they had in 2013, 

dredging is a— 

285 DAVID THOMAS: Yes, dredging is obviously an emotive thing. Where you 
need channel capacity to get water and you are talking about large volumes of 

water—you would not need a large watercourse to carry the small amount of water 
from the highway drainage that you referred to into the Middle Level system. 

286 CHRISTOPHER TAYLOR: So there was a lot of silt in there, wasn’t there? 

287 DAVID THOMAS: Yes. 

288 CHRISTOPHER TAYLOR: Why was there so much silt? You showed us 

some photographs earlier—I think it was slide 19—showing what it looked like 
before it was dredged, and there are some more photographs there from 1970.  

289 DAVID THOMAS: As I say, silt comes from a number of sources. It might 
be run-off from roads; it might be decaying vegetable matter. 

290 CHRISTOPHER TAYLOR: Sure. Just two or three days ago I spoke to the 

founding member of the Well Creek Trust, who told me that in 1970 the dredging 
was carried out by volunteers, not by the Middle Level. 

291 DAVID THOMAS: Yes, it was. We assisted, but yes. 

292 CHRISTOPHER TAYLOR: Was there no obligation between 1970 and the 
last few years to dredge it, then? I notice it has not been dredged for some time. 

293 DAVID THOMAS: We are in the fourth year of investing in dredging in Well 
Creek. Last year and the year before we spent £70,000 to £80,000 on dredging.  

294 CHRISTOPHER TAYLOR: My final point is about the public right of 
navigation. I am not sure whether it was you who spoke about that, but it was 
clearly pointed out that there is no public right of navigation on the Middle Level 

at the moment.  

295 DAVID THOMAS: No, there is a public right. That is not in dispute. 



 

296 CHRISTOPHER TAYLOR: Oh, there is, right. Lovely—thank you. 

297 NEIL CAMERON: We accept that there is. 

298 CHRISTOPHER TAYLOR: Great. Otherwise, I would have wanted to know 
when it was extinguished, but that is brilliant. Thank you very much for your help.  

299 CHAIR: Thank you very much, Christopher. Mr Cameron, do you have any 
brief follow-up questions for the witness before I turn to Members? 

300 NEIL CAMERON: Yes, Sir. Would you like to me to re-examine before 
Members ask their questions? 

301 CHAIR: If there is anything that you would like to ask. You can wait until 

afterwards if you wish. 

302 NEIL CAMERON: I only have two questions. Shall I ask them now? 

303 CHAIR: Yes. If you feel a burning desire to come in after Members, I will 
allow it. 

304 NEIL CAMERON: Thank you, Sir. Mr Thomas, you were asked by Ms Smith 

about the powers that you are seeking to—if I may use a rather inelegant term—
deal with stranded or abandoned vessels. This is clause 8(2). You were asked 

whether certain types of abandoned vessels or vehicles would obstruct navigation. 
Even if an abandoned vessel or vehicle did not obstruct navigation, would it be 
desirable that it was left in the water? 

305 DAVID THOMAS: A sunken vessel? No. 

306 NEIL CAMERON: No, an abandoned or— 

307 DAVID THOMAS: An abandoned vessel? It would depend on the location. 
If it was on land that we owned, it would be a trespass issue, but if it was on 
private land and was a licensed vessel, I cannot see any reason why we would 

want to remove it.  

308 NEIL CAMERON: So in the exercise of your powers, if they were granted 

to you, would you make decisions about whether to take action on a case-by-case 
basis? 

309 DAVID THOMAS: Yes. 

310 NEIL CAMERON: Thank you. You were asked by Mr Taylor about 
expenditure. You were asked about this table. If you spread the cost of repairing 

and renovating locks over a longer period, or if you, for example, recovered some 
of the cost of mowing from somebody else, such as the highways authority, does 
that affect your point that you incur expenditure in relation to navigation for which 

you receive no income?  

311 DAVID THOMAS: No, it doesn’t. The principle of a contribution being made 

from those who benefit from the amenity stands. The amount of money that it 
costs to maintain the system is not the principle. We have got six locks, and in 
fact at one lock we have got three sets of lock gates, so we have got 13 sets of 

lock gates. If you were replacing a set of lock gates every year and a half, that 
would take you through the 20-year cycle. It might be that there are a few years 

when our investment is less, but it would average out, and the maintenance of 
those locks is still significant.  



 

312 NEIL CAMERON: The evidence you gave was that to replace the gates 
would cost between £50,000 and £100,000. If you have got 13 sets of lock gates 

and each one lasts for—did you say 10 to 20 years?  

313 DAVID THOMAS: Yes. That is the capital replacement, but of course if we 

get a lock gate that gets stuck open or stuck closed, or if paddles break or fail to 
operate, we have got to attend to them. On top of the capital replacement and 

investment, there is a maintenance element that can be variable. It is impossible 
to predetermine, because we don’t know what is going to break when, but it is a 
significant drain on resources.  

314 NEIL CAMERON: Thank you.  

315 CHAIR: I have got a couple of questions, and Giles has indicated that he 

wants to ask some questions. Everyone wants to ask some questions. Briefly, I 
was interested in your exchange with Pamela Smith earlier. You were asked about 
engagement with groups for your user panel. Pamela asked about boating user 

groups, and you said that there was no reason why not. Would you accept a 
statutory duty to include persons representing such boating organisations on your 

user panel?  

316 DAVID THOMAS: The only problem I can see with that is that user groups 
may be created and may disappear, and that the nature and purpose of those 

groups is likely to change over time. The reason for not defining it is to allow us 
to be flexible enough to take ourselves forward. In 20, 50 and 100 years’ time, 

who is going to be interested in our waterways?  

317 CHAIR: Do you see a way in which the wording can be brought up? For 
example, an amendment could talk about persons representing such user groups, 

rather than specific user groups. I believe at present that there is no user group 
in place. Is that correct?  

318 DAVID THOMAS: At the moment, we have a general Middle Level users’ 
group. We have representatives from fishing clubs, marina owners, waterway 
users, the councils that represent tourist interests, the Environment Agency, which 

looks at fisheries and navigation, and the IWA.  

319 CHAIR: Anything from boating groups?  

320 DAVID THOMAS: Yes, the IWA and one of the boating clubs have 
representation on that committee, but it is a broad committee. We report on our 
activities for the year, and we have a general discussion. This user group would 

be something different, because part of its function would be to look at the 
provision of facilities.  

321 CHAIR: I think the concern that the panel may have been getting at is that 
you are asking for enhanced powers and revenue-raising powers, and with that 
comes the requirement for extra scrutiny and engagement, particularly in our 

modern society. Are you open to the idea of putting that on a statutory basis?  

322 NEIL CAMERON: I will let Mr Thomas answer, and then I was going to 

make a response to your suggestion. 

323 DAVID THOMAS: I think we could certainly work with that. 

324 CHAIR: Okay. Do you want to do that? 

325 NEIL CAMERON: All I was going to say, Sir, was that if you and your 



 

colleagues had that in mind, in the filled-up Bill there is a proposed amendment 
to clause 3, which would add in clause 3(2), which deals with consultation before 

fixing charges. It reads, “must consult with such representatives of the users of 
the waterways and their banks as the Commissioners think appropriate”. It may 

be that one could add “including representatives of boating groups,” or whatever 
the correct expression was, to that wording “the users of the waterways”. If you 

would like, the Promoters can certainly consider that, and no doubt the Petitioners 
would have views on that as well. 

326 CHAIR: On another issue, you say you have no expectation that you will 

cover all your navigation costs through these fees. 

327 DAVID THOMAS: Not currently, no.  

328 CHAIR: Currently? Is there something in the future—? 

329 DAVID THOMAS: I cannot foresee, based on current demand and 
arrangements, that we could recover our entirety of cost. 

330 CHAIR: Would you therefore object to a statutory requirement that this 
arrangement is not-for-profit? 

331 DAVID THOMAS: Absolutely, I do not see any issue with that. We operate 
on a not-for-profit basis already. 

332 CHAIR: Thank you. 

333 GILES WATLING: Following on rather neatly from the Chair’s last remark, 
one question springs to mind about financial constraints. Are there any statutory 

functions that the Commissioners are finding it difficult to perform because of 
financial constraints of some sort or another? 

334 DAVID THOMAS: From a personal perspective, I find it difficult to look at 

the provision of facilities and argue a case with board members for investment in 
provision of those facilities where there is no income. There may be opportunities 

for partnership schemes and the like where if the Commissioners were drawing an 
income they would be more prepared to be— 

335 GILES WATLING: I am talking about statutory functions that the 

Commissioners have to perform. There are no financial difficulties? 

336 DAVID THOMAS: No, not really. I think that is largely because the 

ratepayers are the people deriving the benefit. It has been very clearly and very 
well pointed out by various people already this afternoon— 

337 GILES WATLING: Yes; the ratepayers picking up the bill. 

338 DAVID THOMAS—what the situation would be if we did not function as we 
do currently. 

339 GILES WATLING: That brings me on to the facilities provided. It was 
touched on—or it is touched on in the paperwork—that every five cruising hours 
you would be providing certain facilities such as water and electricity, and every 

10 cruising hours you would be providing pump-out facilities and all that. What 
facilities are currently provided? 

340 DAVID THOMAS: The facilities currently in existence are mainly provided 
by the marinas. There are three marinas in the Middle Level system. There are 

two larger marinas, Fox’s and Bill Fen, which provide pump-out facilities and 



 

water. There is a further set of facilities in March town, which is maintained and 
provided for by Fenland District Council. There are water supply, rubbish disposal 

and pump-out facilities there. 

341 GILES WATLING: And would the facilities you envisage supplying, should 

you be given the powers to raise funds, be a huge improvement? What sort of 
difference are we talking about? 

342 DAVID THOMAS: I do not believe it would be dramatic, but I think the 
IWA guide is a good starting point, because it has looked at what boaters need 
and understands the need of those boaters and has provided this very helpful 

guidance document. It is my expectation that, when the user panel sits, it will be 
using that as a framework to define the aims of the Middle Level Commissioners 

in the first instance. 

343 GILES WATLING: Finally, you mentioned the problems with peat 
shrinkage as a result of drainage, which is an extraordinary thing that I did not 

know about. I understand that some areas are some 4 metres below mean sea 
level as a result of this phenomenon. Is this something that is continuing at a 

constant rate, or is it “petering” out? 

344 DAVID THOMAS: It is continuing at about half an inch a year. In the most 
affected areas, we currently have a landscape scale restoration project under way: 

the Great Fen project, which is worth a look. We are looking at less intensive 
farming activities, raising water levels, moving to stop grazing, trying to promote 

tourism and all sorts of things. That should reduce the shrinkage that is occurring, 
so there is some work— 

345 GILES WATLING: And that will have an effect on navigation, will it? 

346 DAVID THOMAS: Only inasmuch as it is likely to increase demand for 
navigation, because it becomes a destination for navigators. We are one of the 

Great Fen project partners, and there are various discussions that we have been 
having with other project partners. It is a 50 to 100-year landscape scale scheme, 
but we have been talking about how navigation might be interwoven with the 

Great Fen project, using the waterways to deliver visitors to the Fen. 

347 GILES WATLING: Thank you. 

348 TULIP SIDDIQ: Mr Thomas, do you feel that the consultation process 
about the Bill was as far-reaching as you could have made it? You sent the letters 
out on 24 February. How long did you leave it before people had to respond? Did 

you write to boat dwellers as well? 

349 DAVID THOMAS: I’m probably not best placed to answer that question. I 

was not chief executive at the time, so I did not send the letters out about the 
consultation period. Could I ask that you ask that question to my colleague Iain 
Smith when he gives evidence? He will know the answer, and I don’t want to give 

you any misinformation. 

350 TULIP SIDDIQ: Sure. I am just clarifying because one of the witnesses 

clearly did not respond to the consultation, and I am wondering whether it is 
because he did not have the opportunity. I am happy to ask the next person. 

351 DAVID THOMAS: What I do know is that you have a list here of who was 
written to, and obviously we would have used other mechanisms for advertising 



 

as well. 

352 TULIP SIDDIQ: You would have used other— 

353 DAVID THOMAS: The media, yes. It was advertised in papers. 

354 ALEX SOBEL: In terms of leisure boat users, I imagine that they broadly 

fall into the category of people who are using it for short-term purposes—holidays, 
etc.—who might either own or rent. 

355 DAVID THOMAS: Indeed. 

356 ALEX SOBEL: Then are there other users who are using their boat as a 
primary domicile? That is my first question. Secondly, do the Middle Level 

Commissioners own your own moorings on your own waterways? 

357 DAVID THOMAS: I will try to deal with the questions in order. I would say 

that there are likely to be boat dwellers on the system, but we have no idea what 
the numbers are. We are not currently registering the boats, so we have no way 
of recording that, but I suspect that they are there. In terms of use of the 

navigation, broadly we have those boaters who keep their boats within the system, 
either on private moorings or within the marinas, and who may go out day-tripping 

or for short holidays; then we have approximately 1,000 boats a year that come 
through the system. They are coming through from the River Nene and then going 
through the system and coming out at the other end. That we do have a 

reasonable record of, because we record all boats coming into and going out of 
our system. 

358 ALEX SOBEL: In the Bill, under clause 3, “Charges”, subsection (1)(b) 
refers to “the provision of services and facilities in respect of the waterways and 
their banks.” What are we talking about here? What service facilities are we talking 

about charging for? 

359 DAVID THOMAS: Oh, in terms of— 

360 ALEX SOBEL: It says, in Part 2, “Regulation of Navigation”, in clause 3, 
“Charges”: “(1) The Commissioners may fix and recover reasonable charges 
for…(b) the provision of services and facilities in respect of the waterways and 

their banks”. I do not quite understand what those charges are for. 

361 DAVID THOMAS: I suppose it is about if we provided moorings and then 

parkings for those moorings—that sort of thing that might be bankside. 

362 ALEX SOBEL: Do you have those currently? 

363 DAVID THOMAS: No, we do not. 

364 CHAIR: Thank you very much, Mr Thomas. 

365 We will now adjourn for five minutes while we clear away the audiovisual 

equipment and then, Mr Cameron, you may call your next witness. 

Sitting suspended. 

On resuming— 

366 CHAIR: Order. Mr Cameron, is your witness here? 

367 NEIL CAMERON: Yes. Mr Howes, may I introduce you, or ask who you are 
anyway? 



 

368 CHRIS HOWES: My name is Chris Howes. 

369 NEIL CAMERON: You, I think, are a member of the Inland Waterways 

Association. Is that right? 

370 CHRIS HOWES: I am indeed. 

371 NEIL CAMERON: What are your positions in that association? 

372 CHRIS HOWES: I am both chairman of the Peterborough branch of the 

Inland Waterways Association—the Middle Level falls within that branch—and 
chairman of the eastern region of the Inland Waterways Association. 

373 NEIL CAMERON: Will you tell us something about the Inland Waterways 

Association? What type of body is it? 

374 CHRIS HOWES: It’s a membership charity, but it is a campaigning 

organisation that started after the second world war. First, it fought to save the 
canals from being filled in and abandoned—there would be no canals but for the 
Inlands Waterways Association—and now it campaigns for boaters on the 

navigable system. 

375 NEIL CAMERON: So, a campaigning organisation and membership charity. 

Which areas are covered by the Peterborough branch—I think you said—and the 
eastern region, both of which you chair? 

376 CHRIS HOWES: The Peterborough branch covers the Middle Level and the 

lower half of the River Nene. The eastern region covers the Great Ouse, Ipswich, 
Milton Keynes, Northampton and Peterborough. 

377 NEIL CAMERON: Thank you. This may be one of the more stupid 
questions, but are you a boater yourself? 

378 CHRIS HOWES: Yes. I own and keep a boat on the Middle Level. I am also 

a prolific traveller on the inland waterways. 

379 NEIL CAMERON: Whereabouts on the Middle Level do you keep your boat? 

380 CHRIS HOWES: In Fox’s Marina, which is next to the offices of the Middle 
Level Commissioners. 

381 NEIL CAMERON: You say that you are a prolific traveller. Where else do 

you go on your boat? 

382 CHRIS HOWES: My wife and I like to go away in April and to stay away 

really until September, so we go all over the country on the boat. 

383 NEIL CAMERON: May I take it from that that you are familiar with the 
system of regulation and indeed the system of charges both on the Middle Level 

and elsewhere? 

384 CHRIS HOWES: Yes. I believe that, in the last three years, we have 

covered the majority of the navigable inland waters of England. 

385 NEIL CAMERON: Given that familiarity, can you tell the Committee 
something—from a boater’s perspective, rather than a technical, legal 

perspective—about the requirements for using a boat other than on the Middle 
Level? So, in Environment Agency or Canal and River Trust waterways, do you 

have to register? How do you go about registering? Are there any other 
requirements, and the like? 



 

386 CHRIS HOWES: Yes, on all the other inland waterways other than the 
Middle Level we pay a registration fee or a licence fee, which means that they 

provide facilities. However, it also means that I have to demonstrate that my boat 
has a boat safety certificate and insurance. 

387 NEIL CAMERON: If you have to register, presumably others have to 
register? 

388 CHRIS HOWES: Sorry, yes; everybody does. 

389 NEIL CAMERON: If everybody has to register, as a boater, what 
assurance, if any, does it give you that others are registered, have to have a boat 

safety certificate and have to have insurance? Is it helpful to you, as a boater, to 
know that? 

390 CHRIS HOWES: Yes, it is a matter of safety. 

391 NEIL CAMERON: If you are on some other part of the waterway and you 
know that others are registered and insured and have a safety certificate, what 

assurance does that give you against mishaps occurring, such as fire, collision or 
the like? 

392 CHRIS HOWES: It doesn’t affect the likelihood of collision, because it is 
not a certificate of competency. However, it means that the boats are safe, so 
there is less likelihood of a fire. The two major dangers with boats are fire and 

explosion, because they have bottled gases. Normally, when you keep gases, you 
can drill holes for ventilation, but you can’t drill holes in the bottom of a boat 

because water would come in, so they are particularly dangerous for gas 
explosion. That is why they are subject to boat safety examinations. 

393 NEIL CAMERON: As you say, collisions are generally attributable to 

competence, or a lack of it. If you had a defect in a boat, for example with the 
steering system—the rudder—could that affect the safety of navigation? 

394 CHRIS HOWES: Yes, absolutely. 

395 NEIL CAMERON: Is that kind of thing checked when you have a boat safety 
certificate? 

396 CHRIS HOWES: Yes. 

397 NEIL CAMERON: That’s your experience. How do you go about registering 

elsewhere? If you are a boater and you are going to go off the Middle Level and 
into Environment Agency or Broads or Canal and River Trust waters, how do you 
register? 

398 CHRIS HOWES: The first year we went away, we registered on an ad hoc 
basis. The first piece of water we came to was EA water, so we got a licence for 

the week that we had estimated it would take us to travel across that water. We 
then applied for a licence from the Canal and River Trust, because we were on 
their water. That carried on the whole time. 

399 After that, for the last two years, we have had what is called a gold licence, 
which allows us to go almost everywhere. There are surcharges on a couple of 

rivers, but generally you buy that one licence and it lasts you for a year. 

400 NEIL CAMERON: So if you move from the Environment Agency to the 

Canal and River Trust, the gold licence covers both? 



 

401 CHRIS HOWES: Yes. It is a seamless transition. 

402 NEIL CAMERON: It sounds marvellous. How much does it cost you? 

403 CHRIS HOWES: It is charged by length. I have a middle-sized boat and it 
cost me £976 for last year. 

404 NEIL CAMERON: And that’s to go almost anywhere? 

405 CHRIS HOWES: More or less everywhere, yes. It is a little bit more to go 

into Cambridge or to go on the River Wye, but generally it allows you to sail 95% 
of the inland waters. 

406 NEIL CAMERON: You mentioned the size of the boat. Does the fee charged 

depend on the length and dimensions of the boat? 

407 CHRIS HOWES: That’s correct. 

408 NEIL CAMERON: Can I ask you about this? You explained that, first of all, 
you went and you only paid the charges to the particular navigation authority, but 
now you have a gold licence, which has these reciprocal arrangements. Do you 

regard that as a benefit for boaters, to have a reciprocal arrangement? 

409 CHRIS HOWES: Oh yes, absolutely. It is not always easy to get the next 

licence when you are doing it on an ad hoc basis. You have to try and do it online 
some of the time, but then by definition, if you have gone somewhere pretty, 
there isn’t very good telephone reception and so on, or you have to find a lock-

keeper. The gold licence system works much better. 

410 NEIL CAMERON: If there is an ability for a reciprocal arrangement, you 

regard that as something of benefit to boaters? 

411 CHRIS HOWES: Absolutely. 

412 NEIL CAMERON: Can we then turn from your experience generally on the 

system to the current arrangements in the Middle Level? At the moment, do you 
have to pay a fee, and do you have to register, if you are a boater on the Middle 

Level? 

413 CHRIS HOWES: No, I don’t pay any fee to keep my boat on the Middle 
Level. There is no registration system. The only system that I am aware of that 

records boats in and off the level is that when you go through the locks at either 
end, the lock-keeper takes a note of your number. 

414 NEIL CAMERON: So if you don’t have to pay at the moment—you are being 
called as a witness for the Promoter, and we know from the consultation sheet 
that you were supportive of the Bill—why do you think that it is beneficial to 

boaters to introduce a system where you will have to pay? 

415 CHRIS HOWES: Because we will get more facilities and we will get safety. 

The first time I came on to the Middle Level, it was like the land that time forgot. 
There are very few places to moor; there is absolutely nowhere where water is 
free; there is only one place where you can get rid of your rubbish; and there is a 

collection of boats, not all of which look as seaworthy as one would like to see.  

416 NEIL CAMERON: And as a boater, if it is somebody else’s boat, why does 

it concern you if their boats do not appear to be very waterworthy, or inland-
waterworthy? 



 

417 CHRIS HOWES:  Well, I certainly don’t want it catching fire next to me, 
but there are also issues of pollution. 

418 NEIL CAMERON:  While we are on charges, can we have slide 42 for a 
moment pleas? Mr Smith is going to deal with this, but you have told us the fee 

that you pay for your gold licence, which was £976, I think, for the dimensions of 
your boat. Now the proposal is, for those who use the Middle Level only, that it 

would be about £300 to £400 for the average length of boat, and that if you had 
a gold licence, you would pay an additional £10 to £15, which would cover the 
Middle Level. Do you regard those charging rates—which are not set in the Bill, 

but are envisaged—as reasonable? 

419 CHRIS HOWES: I think the £300 to £400 is eminently reasonable. I think 

that is very fair. 

420 NEIL CAMERON: And the £10 to £15 extra? 

421 CHRIS HOWES: Well, I don’t welcome it, but I accept it quite readily. 

422 NEIL CAMERON: So that is on charges. In terms of the proposals for the 
provision of facilities, you have heard what Mr Thomas said, that the Middle Level 

Commissioners would propose to provide—intend to provide—facilities that meet 
the IWA minimum facilities standards. You are an office holder in the IWA. Is that 
something that you would welcome, that facilities be provided in accordance with 

your minimum standards? 

423 CHRIS HOWES: Absolutely. 

424 NEIL CAMERON: Just so the Committee gets an idea of how that affects 
boaters, would that mean you, as a boater, were attracted or not attracted to the 
Middle Level? If you were a boater at Peterborough and decided to come on to the 

Middle Level, would it make it more or less attractive that there were facilities 
there? 

425 CHRIS HOWES: Because I moor on the Middle Level, some of these things 
do not affect me so much. I have water next to where I moor my boat, and I can 
get a pump-out—a very vital thing—where I moor my boat, but for people visiting, 

it is very much like the land that time forgot. Through my office within the IWA, I 
am helping in the organisation of a national festival in St Neots in 2018. We are 

expecting to bring 100 boats through the Middle Level, because that is how you 
access the Great Ouse—it is how people get to this festival—and take them back 
out again, and I am very concerned about the lack of facilities for visiting boaters. 

426 Over and above that, there are a number of improvements—most of them 
quite small— that would benefit people who, like me, you would describe as a 

permanent moorer on the Middle Level. I welcome the opportunity, with this user 
group, to be able to discuss this with the Middle Level Commissioners. 

427 NEIL CAMERON: I am going to go on to the user group in a moment. I 

was going to ask you about consultation, which was raised by Ms Siddiq, one of 
the members of the Committee. On slide 35, we can see the responses to the 

consultation. Your name appears, and the table indicates that you were 
supportive. We know you are, because you have come here to support the 

Promoter, but how did you find out about this proposal? 

428 CHRIS HOWES: I read about it in the newspaper. 



 

429 NEIL CAMERON: So in addition to this letter, which Mr Smith will give the 
details of, we know that it was referred to in the local— 

430 CHRIS HOWES: It was referred to in both the local paper and the national 
boating press. There are three newspapers that are free for boaters and given out 

at marinas and things like that, and it was covered in those three newspapers. 

431 NEIL CAMERON: Which are those three newspapers? 

432 CHRIS HOWES: One is called the Towpath Telegraph, one is called Canal 
Boating Times and the third one is Waterways World. 

433 NEIL CAMERON: Were those articles or advertisements? What were they? 

434 CHRIS HOWES: I think I read it as editorial articles in both the local press 
and the boating press, but as it is nearly two years ago now, I am not quite sure. 

435 NEIL CAMERON:  In any event, you found out about it and responded to 
the consultation. 

436 CHRIS HOWES: Yes. I must say that at that time, I did not respond on 

behalf of the Inland Waterways Association. I just responded as a private 
individual. 

437 NEIL CAMERON: Yes; we can see that. You say “member of” the Inland 
Waterways Association, and then the Middle Level Watermen’s Club and the East 
Anglian Waterways Association. Perhaps you can help us; what is the Middle Level 

Watermen’s Club? 

438 CHRIS HOWES: It is a boating club on the Middle Level. 

439 NEIL CAMERON: As far as you knew, were members of that boating club 
aware of these proposals? 

440 CHRIS HOWES: Absolutely, yes. 

441 NEIL CAMERON: Is the East Anglian Waterways Association the East 
Anglian region of the IWA? 

442 CHRIS HOWES: No, that is a separate organisation, and they were aware 
of it as well. I know they were. 

443 NEIL CAMERON: I said I would ask you about the user panel. There is a 

proposed amendment to clause 3 of the Bill, which would insert the words, “Before 
fixing any charges under subsection (1), the Commissioners must consult with 

such representatives of the users of the waterways and their banks as the 
Commissioners think appropriate.” They have indicated that they intend to set up 
a user panel. Are you in favour of that? 

444 CHRIS HOWES: Yes. 

445 NEIL CAMERON: It would be for the Commissioners to decide if they were 

granted the powers, but how do you envisage that would work, and how would it 
benefit or not benefit boaters? 

446 CHRIS HOWES: They will draw on boating groups to make up the panel, 

and it will benefit boaters because it will give us a voice within the navigation 
authority. With the larger navigation authorities, the Environment Agency and the 

Canal and River Trust there are consultancy forums but one is never sure how 
loud the boaters’ voice is, or how well it is heard.  



 

447 NEIL CAMERON: Whereas here there would, with that amendment—it may 
be further amended following the suggestions made by the Chair of the 

Committee—be a statutory duty to consult. Would that be a good thing, a bad 
thing, or what? 

448 CHRIS HOWES: It would be a very good thing.  

449 NEIL CAMERON:  If the Bill were to be enacted and become law, there is 

a large number of provisions, the detail of which we will go into with Mr Smith. Is 
this something that you support as a whole—or particular parts of it? Can you 
answer that question: do you support the Bill as a whole or particular aspects of 

it? 

450 CHRIS HOWES: I support the Bill as a whole. 

451 NEIL CAMERON: And if it were to be enacted, what, in very general terms, 
do you regard as the main benefits for the boating community?  

452 CHRIS HOWES: I would like to see the Middle Level Navigations brought 

in line with the standards enjoyed by the whole of the rest of the country.  

453 NEIL CAMERON: So the land that time forgot, in terms of—what are the 

main aspects where the Middle Level has fallen behind? 

454 CHRIS HOWES: Well, lack of facilities. There are a number of boats kept 
on the Middle Level that are not of a condition that you see with other boats around 

the country. Now that may well be because we are in something of a deprived 
area. So even if they are less expensive boats than you would see, for example, 

on the Thames, if they are maintained and looked after, that is fine, but there are 
boats that are abandoned, that are decaying, that stuff is leaking into the 
waterways, and which need to be sorted out. 

455 NEIL CAMERON: You are here as the chair of the Peterborough branch in 
the eastern region of the IWA. Have you consulted or discussed your support for 

this Bill with other members of the Inland Waterways Association? 

456 CHRIS HOWES: Yes, I have. The trustees resolved to support the Bill 
before I was a trustee. I have only been a trustee and regional chairman since 

August of last year, but since then I have sought confirmation from the chief 
executive and the national chairman of the IWA that in coming here and 

supporting the Bill I was speaking in line with the feelings of the IWA. 

457 NEIL CAMERON: Just so that the Committee have an idea, how big an 
organisation is the IWA? 

458 CHRIS HOWES: The IWA has 13,000 members. There are approximately 
1,500 members within my region. There are about 250 members within the branch 

so I reckon about 200 of them—it is an estimate—keep their boats on the Middle 
Level. 

459 NEIL CAMERON: Thank you. Is there anything that you would like to add 

before the Petitioners have a chance to ask you questions? 

460 CHRIS HOWES: No. 

461 NEIL CAMERON: Thank you very much. 

462 CHAIR: Thank you, Mr Cameron. Would the Petitioners please indicate if 

they would like to ask some questions? I will take the gentleman who raised his 



 

hand first and then I will come to Mr Christopher Taylor and then Pamela Smith. 
Mr Paice, thank you. Would you like to put your questions? 

463 DEREK PAICE: Yes. Thanks for your explanation, Chair. I would like some 
clarification on some of the things that Chris Howes mentioned. You talked about 

the requirement for boat safety certificates, which obviously is to ensure that boats 
are safe and meet certain standards, but does your insurance require you to have 

a boat safety certificate? 

464 CHRIS HOWES: Yes. 

465 DEREK PAICE: I know mine does, and I am assuming that yours does too, 

so separate checking by other authorities may not be particularly relevant. 

466 CHRIS HOWES: Well, the insurance is not a certificate of boat worthiness. 

It just acknowledges the fact that I have a boat safety certificate, because they 
will not insure me unless I can prove to them—unless I send them a copy of a 
valid boat safety certificate. 

467 DEREK PAICE: But the boat is seen as safe and valid once you are insured. 

468 CHRIS HOWES: Yes. 

469 DEREK PAICE: Okay, thank you. I am slightly confused about your 
comment on gas and explosions on boats. Are you aware of any explosions that 
have happened—in the marina, even? 

470 CHRIS HOWES: No. We were boating once and a lock was evacuated 
because there was a gas explosion on the Thames. That was a tremendous 

performance, but no, I have not come across one on the Middle Level. 

471 DEREK PAICE: I am assuming that most boaters who have a boat safety 
certificate would then be complying with the requirement that gas bottles be kept 

in a secure gas locker. 

472 CHRIS HOWES: A secure unlocked place. You can’t padlock your locker to 

stop your bottles getting stolen, because— 

473 DEREK PAICE: No, but the bottles are secured. 

474 CHRIS HOWES: Yes. 

475 DEREK PAICE: And that is checked as part of the safety certificate. 

476 CHRIS HOWES: It is indeed. 

477 DEREK PAICE: And is it not the case that most gas lockers actually do 
have ventilation? 

478 CHRIS HOWES: Well, only above water level. The problem is gas sinking, 

isn’t it? 

479 DEREK PAICE: If— 

480 CHRIS HOWES: It is always seen as a problem with boats that gas can 
collect in bilges, and you can’t vent a bilge, because a bilge is by definition below 
water level; you can only vent it higher up. 

481 DEREK PAICE: That assumes that the boat is unsafe and that gas is 
somehow escaping to the back of the boat. 



 

482 CHRIS HOWES: No, it doesn’t assume anything about the safety of the 
boat. It is just a fact that you can’t vent a bilge. Sorry if I am misunderstanding 

you. 

483 DEREK PAICE: No, I was talking about gas lockers and where you store 

your gas bottles; sorry. You mentioned also the notion of reciprocal arrangements 
being really useful. Is it the case that it would make any difference at all on the 

Middle Level? Currently, there is no licence requirement. 

484 CHRIS HOWES: No, the question is that if the Middle Level Bill is passed 
and there is a requirement for a registration system, that registration system 

should include a reciprocal arrangement with the two other major navigation 
authorities. 

485 DEREK PAICE: But where there is no registration, there is no advantage 
in having any kind of reciprocal arrangement. 

486 CHRIS HOWES: Yes, if you don’t go anywhere, you don’t need a reciprocal 

arrangement. You can take advantage of the lower rate charged or the competitive 
rate proposed by the Middle Level Commissioners for mooring your boat there, 

and if you don’t ever go through Stanground or Salters Lode, you will never need 
a reciprocal arrangement, will you? 

487 DEREK PAICE: If the Bill is passed, you are worried about the lack of 

facilities for visiting boaters. 

488 CHRIS HOWES: Yes. 

489 DEREK PAICE: And in particular for your event next year? Or this year? 

490 CHRIS HOWES: That is correct. August bank holiday 2018, so now this 
year. 

491 DEREK PAICE: Now this year, yes. So facilities are not actually going to 
be provided by that time. 

492 CHRIS HOWES: Well, I am not quite sure what the timescale of the Bill is. 
I think we are getting outside what I can comment on. I don’t know how long it is 
going to take for the Bill to be passed, if it is passed, and then for whatever 

byelaws they need to make, or whatever, but August is coming quite quickly and 
there are very, very few facilities. I have just been doing a cruising guide for the 

rivers Nene and Great Ouse and the Middle Level for people who are going to this 
festival in St Neots. I have lots and lots of mooring points, water points, pump-
out points and things like that on the rivers Nene and Great Ouse, and the Middle 

Level is like a wilderness. 

493 DEREK PAICE: Okay, thank you. You were talking about the notification 

for consultation. Your boat is moored in the marina? 

494 CHRIS HOWES: Yes. 

495 DEREK PAICE: Is it the case that within the marina you have ready access 

to the free newspapers that you were talking about? 

496 CHRIS HOWES: Yes. 

497 DEREK PAICE: Okay, so boaters who do not use the marina do not have 
access to that information. 



 

498 CHRIS HOWES: They do not necessarily, no. 

499 DEREK PAICE: And they did not necessarily know that they needed to look 

for it. 

500 CHRIS HOWES: These journals are available to read online—I think they 

are still free online as well, and if you travel about you find them at locks or in 
pubs. The Middle Level Watermen’s Club has a pile that you can collect from. Their 

distribution is not restricted solely to marinas. 

501 DEREK PAICE: Okay, thank you. That, again, presupposes that one is a 
member of some organisation or other or has access to places where this 

information is kept. 

502 CHRIS HOWES: Well, as I said in my evidence earlier, I actually read it in 

the local paper. I said to my wife, “Look, they’re inviting consultations. It’s 
something I have views on. I will write to the Middle Level Commissioners in 
response to their consultation.” 

503 DEREK PAICE: Okay—again, assuming one reads a local newspaper. You 
mentioned a couple of times that the Middle Level is like the land that time forgot. 

That is a bit of a value judgment. Is it possible that some people actually like the 
undeveloped nature of some of the facilities? 

504 CHRIS HOWES: Well, I think I am one who enjoys the glorious views and 

the fact that there are not boats going past every minute. I do like the remoteness 
of it as well, but it is a question of balance. I would also like there to be some 

more moorings and other things that I have mentioned several times already. 

505 DEREK PAICE: I think I have probably covered most of the things that I 
have tried to make notes on. 

506 CHAIR: Thank you very much, Mr Paice. I call Mr Taylor. 

507 CHRISTOPHER TAYLOR: Hello, Chris. 

508 CHRIS HOWES: Hello. 

509 CHRISTOPHER TAYLOR: Long time no speak—or was it a few days ago 
on the phone? Chris, you said that you have been IWA chairman since August. Is 

that overall for the region? 

510 CHRIS HOWES: Yes, I have been regional chairman since August and 

branch chairman since March 2017. 

511 CHRISTOPHER TAYLOR: Thank you. I also noticed that you have some 
involvement with the Watermen’s Club. 

512 CHRIS HOWES: Yes, I am a member of the Watermen’s Club. 

513 CHRISTOPHER TAYLOR: Are you just a member, or are you on the 

committee? 

514 CHRIS HOWES: No, I am just a member. 

515 CHRISTOPHER TAYLOR: Okay. As the regional chairman, and chairman 

for the local Peterborough part of the IWA, are you aware of what the minimum 
standards are for boating facilities on navigations? 

516 CHRIS HOWES: Yes; in fact, the IWA are in the process of refreshing them, 



 

and I am involved in that refreshing process. I hope you are not going to test me. 

517 CHRISTOPHER TAYLOR: No, no. Could you give us an idea of what 

approximately they were in, if you like, the Old Testament? 

518 CHRIS HOWES: It is to do with the frequency of which facilities are 

provided. 

519 CHRISTOPHER TAYLOR: Is that a day’s travel or something? 

520 CHRIS HOWES: Well, it needs to be less than that. Even with that, when 
we have this boater’s committee, I am going to ask that, if you boat single-
handed, you occasionally need to stop to put the kettle on or to answer a call of 

nature. There is a great stretch coming in when you go down through Ashline lock 
down towards March. It is a very long way, and a landing stage there, so that you 

could stop and boil your kettle, would be useful. 

521 CHRISTOPHER TAYLOR: What does the IWA suggest, in terms of 
facilities? Are they talking about toilet facilities or water points or moorings, for 

example? Is there anything they have stipulated? 

522 CHRIS HOWES: Yes, they identify different components and then propose 

a different frequency. You want a landing stage or a water point far more 
frequently than you need a pump-out; you want a pump-out on average once 
every week to 10 days, whereas water you will take on every two days. 

523 CHRISTOPHER TAYLOR: And are these quite well defined? We talk about 
minimum standards, and one would suspect that there is a minimum standard of 

x number of moorings or x number of water points within a proximity to each 
other. 

524 CHRIS HOWES: In trying to refresh the standard, it is meant to be helpful, 

not prescriptive; different waterways change, and in some waterways there are 
bits where you can’t do anything. It is all intended just to nudge the standard up 

generally and, in the instance of the Middle Level, quite a lot. 

525 CHRISTOPHER TAYLOR: Quite a lot, because there is nothing there at all 
really, is there? 

526 CHRIS HOWES: No, there isn’t.  

527 CHRISTOPHER TAYLOR: No, exactly. The point I am trying to get to is 

that, in historic terms, when we come to something like an Act, such as the 
Navigation Act—is it 1753 or 1763?—the Promoters of that Bill at the time, why 
they wanted to charge commercial vessels, they made it very clear that they were 

going to widen parts of the canal and deepen it for certain craft to unload and so 
on.  

528 However, in this Bill, there isn’t anything. There is no promise of any 
facilities at all. One would argue, quid pro quo, for example, “We have been told 
we are going to be paying for something, yet we have no idea what we are going 

to be paying for.” Don’t you find that a bit wishy-washy?  

529 You are the regional chairman. I would have suspected that by now, with 

the conversations you have been having with the Middle Level Commissioners, 
you would have been ensuring that those minimum standards are implemented 

into the Bill. Does that not sound reasonable? 



 

530 CHRIS HOWES: Well, I will be one of the first people to hold the Middle 
Level Commissioners to account if I don’t feel that they are making an effort. 

531 CHRISTOPHER TAYLOR: But where is the promise in that? If it was 
stipulated in law that they had to give at least a minimum standard— 

532 CHRIS HOWES: We have just sat and listened to Mr Thomas say that they 
are going to adhere to the minimum standards of the IWA. 

533 CHRISTOPHER TAYLOR: We don’t know what they are. 

534 CHRIS HOWES: Well, we do; they are defined. They are on the IWA 
website. I don’t know them by heart, but it is a document that exists that I can 

give you a reference to. 

535 CHRISTOPHER TAYLOR: Okay, so would it not then be prudent to at least 

put into the Bill that minimum standard as defined by the IWA? 

536 CHRIS HOWES: I think you are asking me something that is outside my 
remit. 

537 CHRISTOPHER TAYLOR: Do you feel that would be a good idea? After all, 
it will meet at least the minimum standards of the IWA, and anything else is a 

bonus. 

538 CHRIS HOWES: I would be very pleased if the Middle Level Commissioners 
commit to achieving the minimum standards as specified by the IWA. 

539 CHRISTOPHER TAYLOR: If the Middle Level Bill is successful, and this 
user panel agrees, “You know what? We’ll put a water tap in here. We might put 

a bin at the end of the canal for people to chuck their rubbish in. That will do. That 
is enough; that’s all they need”, would you be happy with that?  

540 CHRIS HOWES: No, of course I would not. I just said that I will hold the 

Middle Level Commissioners to account. 

541 CHRISTOPHER TAYLOR: But what happens when you are not here 

anymore? 

542 CHRIS HOWES: There are plenty other members of the IWA who feel 
strongly about it. 

543 CHRISTOPHER TAYLOR: But do you not believe, Chris, that it would be 
better to have this nailed down within the Bill, so that there is no divergence from 

this? 

544 CHRIS HOWES: I can’t comment on the drafting of the Bill. It is outside 
my knowledge. I am not a lawyer. The Middle Level Commissioners have decided 

to go through this long, complicated and rather tortuous process of trying to do 
this Bill, and I believe that it is with good intent, otherwise they would not have 

bothered. 

545 CHRISTOPHER TAYLOR: Moving on to a slightly different subject, you 
mentioned the gold licence. Do you know how many separate water navigation 

authorities there are in the UK or England?  

546 CHRIS HOWES: No. 

547 CHRISTOPHER TAYLOR: Give us a guess—five? Ten? 



 

548 CHRIS HOWES: In the last two years on my gold licence, I have had to 
get a separate licence on two occasions. 

549 CHRISTOPHER TAYLOR: So not that many then. 

550 CHRIS HOWES: That’s right. 

551 CHRISTOPHER TAYLOR: Would it interest you to know that there are 
actually 21 navigation authorities in the United Kingdom? 

552 CHRIS HOWES: Yes. 

553 CHRISTOPHER TAYLOR: There are only two that have this harmonisation, 
as it were, of their licences. It is interesting that none of the others have wanted 

to do the same thing. It sounds like a great idea. 

554 CHRIS HOWES: I understand that one of the navigation authorities 

messed up when they tried to set up a reciprocal agreement, but as I was told 
that by someone else, it is only hearsay; I don’t know. Hopefully, because we are 
talking about it now, the Middle Level Commissioners are going to get it right. 

555 CHRISTOPHER TAYLOR: Were you, as a member of the Watermen’s Club, 
asked for your opinion on the Bill in the consultation period? 

556 CHRIS HOWES: Yes. There was a consultation—I think there have been 
two—at the Middle Level Watermen’s Club, because the gentleman from the other 
boating club on the Middle Level subsequently, as I understood, went to speak to 

them and said, “You should be opposing this.” It has surprised me that all the 
people I have talked to about this over the last year and a half have been in favour 

of it. To start with, I thought that if it means we are going to have to pay for 
something—I trod carefully around the subject, but now I don’t. I talk to people 
at the Middle Level Watermen’s Club, at locks and wherever I meet other boaters, 

and there is a general acceptance that as long as facilities are put in, in return for 
the registration being charged, it is fair. I have been quite surprised by that. 

557 CHRISTOPHER TAYLOR: It might interest you that I was actually the 
person who went into the Watermen’s Club to talk to them about opposing the 
Bill. 

558 CHRIS HOWES: In that case, I beg your pardon. I was not present. 

559 CHRISTOPHER TAYLOR: That’s fine; it is just a minor point. I wanted to 

point out that there was supposed to be a vote on the subject, and then when the 
committee turned up in the room, they said, “We’ve decided we’re not going to 
have a vote”— 

560 CHAIR: I am sorry, Mr Taylor, it’s— 

561 CHRISTOPHER TAYLOR: It is a question, isn’t it; sorry. 

562 CHAIR: Yes please. 

563 CHRISTOPHER TAYLOR: One more thing—would you consider the area of 
the Middle Level to be known throughout the waterways world as “an area of 

cheapskates”? 

564 CHRIS HOWES: I don’t want to answer that. 

565 CHRISTOPHER TAYLOR: Okay. I just wanted to quote you from one of 
the newspapers that you were speaking to back in 2013. 



 

566 CHRIS HOWES: I think I said to the newspaper that I didn’t want it to get 
that reputation. That is very different. 

567 CHRISTOPHER TAYLOR: Do you think it has that reputation? 

568 CHRIS HOWES: I wanted to avoid that situation happening. 

569 CHRISTOPHER TAYLOR: I have no further questions. 

570 CHAIR: Thank you, Mr Taylor. Pamela Smith, are you okay to come 

forward? 

571 PAMELA SMITH: I have two or three questions for Mr Howes. First, does 
the IWA believe that boats without a permanent mooring—in other words, 

continuous cruisers—should travel a distance of at least 300 miles per year and a 
range of at least 100 miles per year? 

572 CHRIS HOWES: I don’t know. 

573 PAMELA SMITH: Would you like me to remind you of the IWA’s policy on 
continuous cruising, which is available on your website? 

574 CHRIS HOWES: You would clearly like to remind me of it, so please do. 

575 PAMELA SMITH: Well, it says here, “IWA suggests the following indicative 

figures, within seasonal and canal maintenance limitations”: for “a significant 
distance per annum”, 300 miles is suggested as an indicative figure; over “a 
minimum range ‘start to maximum distance from start’ during the period of the 

licence”, 100 miles is suggested as an indicative figure; with the “minimum 
distance travelled per quarter,” 60 miles is suggested as an indicative figure. 

Those should ultimately apply to licences issued on the basis of continuous 
cruising. This is from the IWA’s website, updated in October 2016. Given that the 
Middle Level has at most about 100 miles of navigable waterways, would a boater 

without a permanent mooring, who accepted the need to have this travel pattern, 
be able to remain on the Middle Level waterways without losing their licence, if a 

licence was required? 

576 CHRIS HOWES: Surely—I look to you for clarification here—the travel 
pattern that you are talking about is a requirement of different types of licences, 

no? 

577 PAMELA SMITH: Well, the travel pattern I am describing isn’t a 

requirement of any type of licence, because it is the IWA’s aspiration, but reading 
the IWA’s policy document, this would appear to apply to any boat without a 
permanent mooring, regardless of which navigation authority it was on. 

578 CHRIS HOWES: I am sorry, I am really struggling here. Are you suggesting 
that the IWA are proposing a penalty for people that don’t travel these distances? 

579 PAMELA SMITH: Yes, that is exactly what the IWA is suggesting, because 
the next paragraph— 

580 CHRIS HOWES: Excuse me, through the Chair, I am a bit lost about what 

I am being asked here. 

581 CHAIR: Ms Smith, if you put your question I am sure we can get there, for 

Mr Howes’ understanding. 

582 PAMELA SMITH: The next paragraph refers to enforcement. What I am 



 

asking is, given that that is the Inland Waterways Association’s policy, are you 
happy to see boats without permanent moorings unable to remain within the 

Middle Level waterways? 

583 CHRIS HOWES: I don’t see it as a problem.  

584 PAMELA SMITH: Well, I’m glad you don’t, because a lot of other people in 
the Inland Waterways Association believe that boaters should not be able to live 

on the waterways without a permanent mooring unless they travel those kind of 
distances, which would obviously put people out of reach of employment, 
education for their children, healthcare and any form of regular social 

participation. Anyway, I will move on to my next question. 

585 NEIL CAMERON: Sir, I didn’t object then, but if other questions are going 

to be put on documents and policies, it would be fair on the witness if that 
document gets put in front of him, so that he can comment on it. 

586 CHAIR: I think this document was relating to the IWA website. 

587 PAMELA SMITH: It is in the evidence pack. 

588 CHAIR: I think it is fair enough to say that the regional chair of the IWA 

can be asked at least a question in that regard. However, I would ask Ms Smith 
to stick to questions in that respect and try not to tee them up with quite as many 
statements beforehand. 

589 PAMELA SMITH: This document is in the evidence pack as a reference 
document from the NBTA.  

590 To continue, the Middle Level has about 100 miles of navigable waterways. 
The Canal and River Trust manages approximately 2,000 miles of navigable 
waterways. The Canal and River Trust’s licence fee per metre per year, for the 

average sized boat, is about £60. Given that 100 is approximately 5% of 2,000, 
do you not think a more acceptable level of fee would £5 per metre per year for 

boats that remain solely on the Middle Level waterways? 

591 CHRIS HOWES: Sorry, I don’t understand your maths. I don’t understand 
the question. 

592 PAMELA SMITH: You have said in your evidence that you agree with the 
Middle Level Commissioners that a licence fee of £300 to £400 per year would be 

acceptable for a boat that remained within Middle Level waterways.  

593 CHRIS HOWES: Yes, depending on the size of the boat. 

594 PAMELA SMITH: Right, well given that the average charge per metre per 

year for a boat on Canal and River Trust waterways, where there are 2,000 miles 
of waterways to navigate, is £60 per metre per year, which is approximately £700 

or £800 a year, do you not think that the licence fee for the Middle Level waterways 
should be proportionate to the length of waterways that are available to navigate, 
as opposed to a fee that is approximately two thirds of the Canal and River Trust 

licence fee? 

595 CHRIS HOWES: No, I don’t see that at all. 

596 PAMELA SMITH: Can you explain why, please? 

597 CHRIS HOWES:  You have just been remarking on the fact that people do 

not travel, or you are appearing to defend the rights of boaters who do not do lots 



 

of travelling, so I don’t see that the question of how far you travel is relevant. We 
are talking about mooring, not about travelling. In other words, if I had my boat, 

which is 13-and-a-half or 14 metres, at £6 a metre that would cost me more if I 
kept it on CRT water, wouldn’t it? If I wasn’t moving it, it wouldn’t matter how 

much water they have available. 

598 PAMELA SMITH: I don’t think you understood the question. 

599 CHRIS HOWES: No, clearly I didn’t, I’m sorry. 

600 PAMELA SMITH: What I am asking is, do you not think that the licence 
fee should be related to the length of navigable waterways that is available to 

navigate? 

601 CHRIS HOWES: No, the registration fee is dependent on the size of the 

boat. The touring fees, and this is what the reciprocal arrangement is about, are 
where you want to go anywhere, so the size of the water does not matter. You 
don’t pay more council tax because you live in a big county than if you live in a 

small county. That is the only comparison that I can offer. It is dependent on the 
size of your house. 

602 PAMELA SMITH: Yes, but we are not talking about council tax; we are 
talking about the ability to navigate on a length of waterways. 

603 CHAIR: Okay, I think we have covered that particular topic on that 

question. Would you like to move on to another? 

604 PAMELA SMITH: Can I ask how many IWA members are actually boat 

dwellers themselves? 

605 CHRIS HOWES: I can’t tell you nationally or regionally, or within the 
branch. I have actually tried to find out, but that is not information that is privy 

to me because the IWA feels very strongly that it has obligations under the Data 
Protection Act. I am not being evasive; I have tried to find out, but I can’t. 

606 PAMELA SMITH: Do you know how many IWA members are boaters? 

607 CHRIS HOWES: Yes. I don’t know exactly, but I understand it to be in the 
95% region. 

608 PAMELA SMITH: Thank you. My last question is, if you are so worried 
about the fire risk to your boats and other people’s boats from gas bottles and so 

on—installations that have not been certified as safe by the boat safety scheme—
why keep your boat on the Middle Levels at all? 

609 CHRIS HOWES: Because it is a beautiful place to keep your boat, and it is 

near where I live. Actually, in addition to the question of gas, there is also the 
question of what people put on their burners. That is a very live issue on 

neighbouring waterways: pollution caused by people burning treated wood on log 
burners and so on. I am sorry to introduce it slightly late in the day, but that is 
another example of how having a controlled and policed system would be for the 

benefit of all the users—not just the people who live on boats, but the people who 
keep boats, the fishermen, the other water users and the people who enjoy using 

the bank at the side of the river. 

610 PAMELA SMITH: But you are not worried about it now, because your boat 

is already on the Middle Level waterways. 



 

611 CHRIS HOWES: I’m sorry, but the fact of where I—that has got nothing to 
do with it. 

612 PAMELA SMITH: But surely if you were that concerned about safety, you 
would want your boat to be based in a marina where every other boat had a boat 

safety certificate, especially given that marina moorings are always quite close 
together. 

613 CHRIS HOWES: All the other boats in my marina, as I understand it, have 
boat safety certificates. Annually I get a letter asking me to take in my insurance 
and boat safety certificate. Also, each year when I renew my licence—it arrived 

on Saturday morning through the post—I have to make a statement swearing that 
I have both a boat safety certificate and valid insurance. 

614 PAMELA SMITH: So if that is the case, and your boat is in a marina within 
the Middle Level, why do the Middle Level Commissioners need these powers to 
require boat safety certificates and insurance at all? 

615 CHRIS HOWES: Because of the boats that aren’t moored within the 
marinas. 

616 PAMELA SMITH: And how many of those boats have caught fire or 
damaged other boats because of unsafe gas installations? 

617 CHRIS HOWES: I don’t know, but there are a number of half-sunk boats 

that look like nobody has been in them for years, with pollution drifting from them 
and stuff like that, so there is evidence that they are not being cared for and 

maintained. 

618 PAMELA SMITH: Thank you. I have no more questions. 

619 CHAIR: Thank you very much. Mr Cameron, would you like to ask any 

supplementaries? 

620 NEIL CAMERON: Just a small number of points. First point: you were 

asked about the Inland Waterways Association minimum standards. Do you 
remember that? 

621 CHRIS HOWES: Yes. 

622 NEIL CAMERON: Can I just ask for you to be handed the Promoter’s 
bundle? Once you have it, could you go to tab 8, page 395—the second page of 

tab 8? You were asked, in effect, what the standards are, but is there any doubt 
about what the standards are when they are set out on page 395? 

623 CHRIS HOWES: No. 

624 NEIL CAMERON: Thank you. That is that point.  

625 You were asked about the IWA’s policy on continuous cruising, and that is 

indeed in the Petitioners’ bundle, which we got shortly before we started. I think 
you have been handed the right page: in the Petitioners’ bundle, tab 9, document 
17, is the IWA policy on continuous cruising. If you look at the second paragraph, 

the last sentence identifies the issue: “When coupled with the general increase in 
boating and a historic lack of enforcement of mooring rules this has caused 

difficulties at designated visitor moorings in some areas.” So what is the problem 
which the IWA are seeking to address with this policy? 

626 CHRIS HOWES: I am terribly sorry, but I don’t know. The trustees are a 



 

team, and there are very specific areas that I am working very hard on for the 
IWA at the moment. I am sorry, but this is just outside my knowledge. I can take 

it home, read it, talk to a few people and then come back tomorrow and tell you 
about it, but I simply don’t know. 

627 NEIL CAMERON: That is very honest. I can’t ask you about what you don’t 
know about, but do you know anything about the “difficulties at designated visitor 

moorings in some areas”? If you don’t— 

628 CHRIS HOWES: Yes, I do. 

629 NEIL CAMERON: Right. So what are those difficulties? 

630 CHRIS HOWES: There are very rare problems that occur within the Middle 
Level. There are visitor moorings, which are generally 38 hours long, so that 

people passing through can stop at the moorings, spend a bit of money in the 
shops, go to the restaurant or whatever, and carry on. Sometimes they are 48-
hour moorings. But often you will find that there are boats that are on moorings 

and that have been there for far longer than the period of time specified in the 
visitor moorings. It is generally assumed that they tend to be the less well kept 

boats. They may or may not belong to long-term or continual cruisers.  

631 I will be part of bringing 100 boats through the Middle Level next year, and 
I want them to stop in my local town and boost the economy. If they cannot get 

on the moorings because the continual cruisers are on the short-term moorings, 
they won’t stop. They will go straight through and spend their money in the town 

down the road.  

632 NEIL CAMERON: Try to take this as quickly as possible, being conscious 
of the time. Is there a tension between those who seek to facilitate travelling 

around a network, so that people can stop at visitor moorings, and those who 
want to use those moorings for more permanent mooring? Does that create a 

tension? 

633 CHRIS HOWES: It definitely does, yes. 

634 NEIL CAMERON: Is that continuous cruising policy addressed at seeking 

to resolve that tension? 

635 CHRIS HOWES: Yes. 

636 NEIL CAMERON: Thank you.  

637 CHAIR: Thank you Mr Howes, and thank you, Mr Cameron. I have a 
question for you, Mr Howes. Do you think that boating users would find it helpful 

to have a statutory right to be consulted not only in relation to charges but also 
on what the Commissioners do, in terms of navigation functionality and facilities 

more generally? Do you think that would be a helpful development? 

638 CHRIS HOWES: Yes. The EA—the Environment Agency—on its 
neighbouring waters has what is not exactly a consultation, but they email flood 

warnings, because the rivers go up very quickly when it rains round there. I hope 
that the Middle Level Commissioners, as part of their boaters users group, will 

have the ability to ask people to subscribe to an occasional email newsletter that 
allows them to communicate with their boaters. 

639 CHAIR: Could I open this up for other Members? 



 

640 TULIP SIDDIQ: I will just reiterate the question I asked before: do you 
feel that the consultation was comprehensive? I ask that because two of the 

witnesses who have made the effort to come to Parliament and give evidence 
didn’t respond to the consultation. I am wondering whether that was because they 

didn’t have the opportunity or because they didn’t know about the consultation. 

641 CHRIS HOWES: I don’t feel it was through lack of opportunity, no. I think 

the consultation was fine.  

642 TULIP SIDDIQ: Do you know how long it was open for after the deadline 
when the letters were sent out? 

643 CHRIS HOWES: I don’t know, but I believe that it was open until June or 
something. Mr Smith, who follows me, will be able to tell you.  

644 CHAIR: Do any other Members have questions? 

645 GILES WATLING: Just one, if I may. Thank you. Mr Cameron mentioned 
something just now on the question I wanted to ask, but I just want to explore it 

a bit further. Your cruising from April until September sounds absolutely 
wonderful. Off you go and explore the waterways of Britain; it just sounds a 

glorious thing. However, there are clearly people who don’t want to do that and 
who, for whatever reason—financial reasons or whatever—want to just stay in one 
area. They don’t want to move far and they want to live on the water, for many 

understandable reasons; it is a lovely place to live. 

646 I want to explore further that tension between those, like yourself, who are 

recreational boaters, because you want to go and explore the wonderful 
waterways of Britain, and those who, for whatever reason—possibly financial—
want to stay around. Is there a tension there that you recognise? 

647 CHRIS HOWES: I only come across the tension in terms of the overstaying 
at short-term moorings. Apart from that, we all talk together—continual cruisers 

and people who don’t move—and generally we get on well. I have not found a lot 
of problems.  

648 GILES WATLING: So it is just that one issue? I just have one other small 

point. You mentioned the dangers that the boat safety certificate identifies. 
However, you didn’t mention one that is, to my knowledge, the most dangerous 

thing: carbon monoxide poisoning.  

649 CHRIS HOWES: Yes. 

650 GILES WATLING: It does identify those possibilities? 

651 CHRIS HOWES: No. You are absolutely right to draw attention to that. I 
have a carbon monoxide alarm on my boat, but I think that is optional and was 

fitted by the previous owner. I don’t believe it is a requirement of the boat safety 
scheme, which is a shame. 

652 GILES WATLING: Yes, it should be one perhaps. Thank you. 

653 CHAIR: I have just one final question, Mr Howes. In your experience, is it 
common for boaters not to have insurance at all, or is it like car insurance—

virtually everyone has it? What is the normal situation? 

654 CHRIS HOWES: I am not in a very good position to judge. You can see 

whether boats are displaying a licence on the rest of the waterways, and if they 



 

have a licence, they must have had insurance at the point at which they got the 
licence, but other than that, you don’t know. You see a certain number of boats 

while you are out and about, going down the different waterways, that have 
enforcement notices served on them, so the CRT, as it normally is, are clearly 

doing something about it. But I don’t know who has insurance or who hasn’t; I 
can’t tell—any more than you can with a car, really. 

655 CHAIR: Do you think that on the Middle Level it is more common than is 
generally the case that boats have insurance, or less common? 

656 CHRIS HOWES: There are more—I am struggling to find the right word. 

There are more unkempt boats on the Middle Level. I said this earlier. If you go 
on the Thames, which is probably one of the most expensive areas, you will see 

lots of very expensive boats. On the Middle Level, there are many less expensive 
boats. That is not a judgment; it is an observation. But there are some lovely 30-
year-old or 40-year-old boats that are their owners’ pride and joy. You can see 

that; you can see the attention that is lavished on them. But there is also a large 
number of other boats. Somebody mentioned this in evidence earlier—yes, the 

lady suggested that the widow of somebody had kept the boat but had not done 
anything about it, or somebody may have bought one once when that seemed a 
good idea, but their circumstances have changed. There are more boats that don’t 

look like they have love lavished on them on the Middle Level than pretty well 
anywhere else that I have been to. 

657 CHAIR: Thank you. Mr Cameron, would this be possible tomorrow? Tulip 
has asked twice about the consultation—could we have just a brief explanation 
about the status of the timeline for consultation? 

658 NEIL CAMERON: Yes; I was intending to ask Mr Smith about that first 
thing tomorrow, if that’s helpful. Of course, that consultation will be in addition to 

any consultation that is required by Parliament in relation to the Bill. It is additional 
consultation that we are talking about. 

659 CHAIR: Thank you very much, Mr Cameron. 

 


