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660 CHAIR: Good morning, everyone. I thank the Petitioners and the Promoters 
of the Bill for joining us. I remind everyone to turn off their mobile phones for the 

duration of the hearing. We are expecting votes today, but not until around 4 
o’clock. I am mindful of that as business progresses. We hope to break earlier 
than 1 o’clock, if we can, but we will listen to all the evidence and what the 

Petitioners have to say. We continue the case from the Promoters of the Bill. Mr 
Cameron, do you want to kick off? 

661 NEIL CAMERON: Thank you, Sir. Can I make one point on the transcript? 
The eighth and ninth lines of paragraph 9 of yesterday’s transcript, in my opening, 
stated: “That no doubt reflected the fact that at the time, in the mid-18th century, 

not many people were using the Nene or indeed these other waters for 
navigation.” That should read “other waters for recreational navigation.” I am sure 

that was my mistake. 

662 CHAIR: Okay, we will note that in this transcript. 

663 NEIL CAMERON: Thank you, Sir. You asked specifically that we dealt with 

consultation, and I am going to deal with that first with Mr Smith. I would like to 
put in an additional exhibit, which is a copy of the consultation letter that was sent 

out. This of course was prior to the Bill, and in addition, the examiners looked at 
the publicity requirements that are required by Standing Orders 10 and 11 and 

found that they were satisfied. 

664 The Committee asked some questions about possible amendments. The 
Promoters are drawing up amendments to provide that charges should not exceed 

the sums expended on navigation and the provision of associated facilities. We 
will put that forward in due course. We also intend to draw up a provision relating 

to the composition of the user panel and to set out those who should be invited to 
join the panel. That, we are proposing, should include a representative of boat 
dwellers, among others. 

665 We also have now considered the amendments suggested by the National 
Bargee Travellers Association and are considering putting forward an amendment 

to clause 12(1), which deals with making recreational facilities available, that 
would extend the power by adding, “and making facilities for residential boat 
dwellers available.” That would be a power rather than a duty, but it would extend 

the powers. I only tell you that so the Committee are aware. The Promoters are 
very conscious of the interventions from the Committee and seeking to respond 

to them. 

666 CHAIR: Thank you, Mr Cameron. 

667 NEIL CAMERON: I turn to Mr Smith. First, are you Iain Smith? 

668 IAIN SMITH: Yes, I am. 

669 NEIL CAMERON: Can you tell the Committee what, if I can put it this way, 

your involvement with the Middle Level Commissioners was and is? 

670 IAIN SMITH: I am now retired, but I was, between 1984 and 1 January 
2017, clerk to the Commissioners and from 2000 to 2017 their chief executive. I 

was involved in the initial stages of what has become the Middle Level Bill. 

671 NEIL CAMERON: You say you were involved in the initial stages, but were 



 

you responsible for, with the benefit of advice from parliamentary agents, drawing 
up some of the provisions in the Bill and finding precedents from elsewhere? 

672 IAIN SMITH: Yes, I was. In fact, everything that happened prior to 1 
January 2017 would have been when I was the Commissioners’ chief executive. 

673 NEIL CAMERON: Thank you. Can we turn to consultation? We have already 
looked at slide 35, which shows a summary of the responses to consultation. The 

Committee has just been handed a copy of a letter of 24 February 2016, which is 
a letter from you. First, we can see that this letter indicates that the 
Commissioners are proposing to seek powers and are seeking views. Who was this 

letter sent to? I think we have the list at slides 31 and following, but how was it 
decided who would be a recipient of the letter? 

674 IAIN SMITH: Because the Commissioners do not have the power to 
register boats, there is no record of who has boats on the Middle Level, but we do 
have a group who have expressed interest in receiving navigation notes or details. 

We also have the boat clubs, the others involvement with navigation and the 
boating magazines. I also spoke to the local press and asked them to draw 

attention to this; this is the local newspapers as opposed to the boating press. It 
was everybody. We also spoke to the Agency and sent it to the representatives 
they have on their navigation panel within the Anglian region. We tried to involve 

everyone that we could think of who would have an interest in the proposals. We 
also sent it to those who are not within navigation, because obviously it has a 

wider import, and other authorities such as the local internal drainage boards and 
the local authorities were consulted, as well as bodies such as the Environment 
Agency, which is also a navigation authority. 

675 NEIL CAMERON: We can see from the list that it was the local authorities, 
boating clubs such as the Middle Level Watermen’s Club, the National Association 

of Boat Owners—we have the list, so we can go through it. The letter was sent to 
all those people. You said that you carried out additional publicity. 

676 IAIN SMITH: Indeed, yes. I spoke to the local newspapers and asked them 

to draw attention to the proposals. We also put the information on our website, 
so that anybody who visited the website could see it, in an effort to draw as wide 

attention to it as possible. 

677 NEIL CAMERON: Do you have the Petitioners’ bundle of documents? If you 
go to divider 18, you will find that we start off back in 2013, but I don’t think that 

is these proposals. That was an earlier proposal. 

678 IAIN SMITH: It was, yes. 

679 NEIL CAMERON: Just so that the Committee knows, because it involves 
Members of Parliament, what was being contemplated in 2013? 

680 IAIN SMITH: In 2013, we had been told by DEFRA that we could not 

proceed by way of a Transport and Works Act order. The MP whose constituency 
covers most of the Middle Level therefore looked into the question of whether he 

could promote a private Member’s Bill to cover the matter, but was advised by 
DEFRA that because of the nature of the Bill, in the end he could not do so. That 

article covered what was being contemplated at the time. 

681 NEIL CAMERON: Thank you. If we turn over the page, there is an article 
from March 2016, at the time of the consultation. 



 

682 IAIN SMITH: Yes. 

683 NEIL CAMERON: And this is produced, I think, by Mr Paice, but we can 

see that your smiling face appears. 

684 IAIN SMITH: Unfortunately, yes. 

685 NEIL CAMERON: What was this? 

686 IAIN SMITH: I think this is probably, looking at it, an article in the Wisbech 

Standard, which is one of the local papers, following up the call that I had made 
to the press asking them to give publicity to our proposals. 

687 NEIL CAMERON: So there were calls to the press and letters to these 

people. You mentioned the boating magazines. How was it publicised in the 
boating magazines? 

688 IAIN SMITH: The boating magazines were sent a copy of the letter and 
asked to draw attention to our proposals. 

689 NEIL CAMERON: Do you have a website? 

690 IAIN SMITH: Yes, we do, and as I say, it was placed on the website. 

691 NEIL CAMERON: In terms of the length of time for consultation, we can 

see that this letter is on 24 February 2016. If you look at the second page, it says 
that the consultation period will run until 30 June 2016. So it was just over a four-
month period of consultation. 

692 IAIN SMITH: Yes, it was. 

693 NEIL CAMERON: Thank you for that. Can we turn from consultation and 

go back to the slides? Can we have up slide 36 and at the same time, because it 
is rather difficult to read that, go to divider 9 in the Promoter’s bundle? Can you 
tell us briefly about this correspondence? It is a letter from the parliamentary 

agents acting for the Promoter of the Bill to the director of water and flood risk 
management at DEFRA. It refers to the fact that “The Commissioners originally 

proposed to update their governing legislation in the 2000s using a Transport and 
Works Act Order”. Indeed, that was the legal mechanism for the Environment 
Agency’s similar regulations. What was DEFRA’s response to that suggestion? We 

can go to divider 10. 

694 IAIN SMITH: DEFRA’s response was that it was inappropriate for us to 

proceed by way of a Transport and Works Act order because some of the 
provisions that we are seeking were, in their view, outside the remit of the 
Transport and Works Act. 

695 NEIL CAMERON: And as a result you promoted a private Bill. 

696 IAIN SMITH: We did. 

697 NEIL CAMERON: Thank you. If we can turn back to the slides, we are 
going to No. 39, please. In relation to the next series of questions I am going to 
ask you, we are going to get down to the detail on the clauses of the Bill. We will 

start with clause 2, and I hope that we will try to concentrate on matters that are 
in dispute, so that we can assist the Committee on those.  

698 In clause 2, on page 4 of the Bill, there is a definition of “the waterways,” 
and the controversial provision, if I can call it that, is at paragraph (c) of the 



 

definition of waterways. It provides that, “‘the waterways’ means the waterways 
in respect of which the Commissioners are the navigation authority under the 

navigation Acts, including…(c) any watercourse in the Middle Level, or any lake, 
pit, pond, marina or other substantially enclosed water, adjacent to those 

waterways and from which any vessel may be navigated (whether or not through 
a lock or other similar work) into the waterways”. Why is paragraph (c) included 

in the definition of waterways? 

699 IAIN SMITH: For two reasons, or three reasons, in particular. First, we 
were asked to do it—asked to consider it—by boaters. Certainly the boaters asked 

us to do so. But the main reasons: first, the Middle Level, unlike most of the other 
navigation authorities, is an area, not simply a system of drains, and therefore all 

of the waterways in the Middle Level are affected by what happens to the Middle 
Level major rivers. Therefore the water levels in marinas and in connected areas 
can go up and down. Equally, most of the watercourses in the Middle Level are 

actually at a lower level than the Middle Level drains, because of the peat 
shrinkage that was referred to yesterday. Therefore to get into the Middle Level 

drains from the vast majority of smaller watercourses requires you to lift 
something—a boat or whatever it is.  

700 Therefore we felt, because whatever we do within a totally artificial 

managed system directly impacts on marinas and connecting waters, where this 
would impact the navigation function, we should have the power to become the 

navigation authority. Those waters are, at the moment, not navigations, in terms 
of the private waters. For the marinas, if we pump, the marina water level can go 
down, if we don’t pump, the marina water level can go up, and we can certainly 

directly affect what happens there. The other reason this was put in was because 
there are projects, such as the fenland waterways link and the Great Fen project, 

which envisaged the creation of further public navigations. We are talking about 
public navigation, not matters of private navigation that a landowner may choose 
to do as a landowner. It was felt that if these projects come to fruition—if there 

are further navigations created within the Middle Level area—the Commission 
should therefore be able to become the navigation authority, and the provisions 

of the Bill, if enacted, should apply to those waters. 

701 NEIL CAMERON: In Mr Nigel Moore’s statement—this is one of the points 
taken by Mr Moore in his petition—he takes two very specific points, and this is 

one of them. I don’t ask you to turn to it for the moment. In paragraph 17 of Nigel 
Moore’s petition, he says, “I suggested that if they were bound and determined to 

pursue such a geographic extension of their regulatory powers, they should at 
least follow the example of the Broads Authority.” Can we turn now to the Broads 
Authority and their powers? It is in divider 2 of the Promoter’s bundle. Just 

consider page 3 of the Broads Authority Act 2009 at the top, section 2(2). He 
suggests that if you are going to do it, you should look at the Broads Authority, 

so how did the Broads Authority approach this?  

702 IAIN SMITH: The Broads Authority have a very similar definition, I would 

suggest. They include certain specific waters, none of which would have a parallel 
within the Middle Level, and also refer to waters which are used only by the owners 
or occupiers of land. The only waters within the Middle Level that could possibly 

be used by owners and occupiers of land would be where an owner decided it was 
not for public navigation, but might go out in a rowing boat because it was 

physically possible. That is not something that the Commissioners would ever be 



 

looking to look at. The other parts of the Broads Authority definition, as I say, 
simply wouldn’t apply to the Middle Level, because the types of water are not 

there.  

703 NEIL CAMERON: Yes, so at (d), it says “any waters which are used, for 

mooring or navigation, only”—“only”; my emphasis—“by the owner of the land 
upon which those waters are situated”. Would that exclude a marina used by a 

number of people?  

704 IAIN SMITH: No, it wouldn’t. Obviously a marina would be included. 

705 NEIL CAMERON: And (e) says, “any waters which are used, for mooring 

or navigation, only by an occupant of an adjoining residential dwelling”. If it is 
“only”, are there any examples of waters in the Middle Level which are used only 

by the occupant of a residential dwelling?  

706 IAIN SMITH: Not that I am aware of. Certainly none of the navigations 
are, because they are public navigations.  

707 NEIL CAMERON: So if the Committee were to decide that the definition 
that you put forward in the Bill is too wide, would the alternative of using the 

Broads Authority provisions at 2(d) and (e) cause the Commissioners any 
problems?  

708 IAIN SMITH: In my view, no, it wouldn’t.  

709 NEIL CAMERON: We are not putting that forward as an amendment, but 
if the Committee felt that some amendment was necessary, that is one that Mr 

Moore suggests. You say that it would not cause difficulties as such, if considered 
necessary?  

710 IAIN SMITH: I cannot see that it would.  

711 NEIL CAMERON: Thank you. That is clause 2. Can we then move on to 
slide 41? We are going to look, if we may, at clause 3. First of all, why is it that 

the Commissioners seek the power to fix and recover reasonable charges for use 
of vessels, provision of services and registration of vessels? What is the problem 
at the moment?  

712 IAIN SMITH: The Commissioners have a public navigation which needs to 
be maintained and which, as was mentioned yesterday, lacks facilities. The 

Commissioners wish to improve their delivery, continue to maintain the navigation 
and improve the facilities. At the moment, unlike all other navigable waterways 
that I am aware of in this country, those who use the navigation make no 

contribution at all. Also, historically, Parliament did require the users to make a 
contribution, but the users at the time were the commercial boats which paid the 

tolls. Those tolls, although legally still in force, are obsolete because they are in 
very small pence and because there is no longer any commercial traffic on the 
Middle Level waterways.  

713 NEIL CAMERON: We have in front of us the source of the exemption for 
pleasure boats.  

714 IAIN SMITH: Yes. 

715 NEIL CAMERON: If the Middle Level Commissioners are able to charge for 

pleasure boats, would that provision need to be repealed or amended? 



 

716 IAIN SMITH: Yes, it certainly would require to be changed in whatever 
way. At the moment, it is quite interesting because under the byelaws that the 

Middle Level were empowered to make, boats that could not have been used in 
1875 should not be on the Middle Level at all without the express permission of 

the Commissioners. It is arguable that boats with a motor are not legally there, 
but clearly that is a problem that the Commissioners also seek to address. 

Therefore, yes, the provision requires it to be amended to generally ensure that 
recreational boating can take place legally, and to ensure—as Parliament 
previously provided—that people who use the navigation pay a proper contribution 

to its upkeep. 

717 NEIL CAMERON: Shall we go to the next slide—No. 42? We have already 

looked at it briefly. In relation to point 1, on fees being proportionate, are the 
Middle Level Commissioners now prepared to accept an amendment to ensure that 
they do not collect in more than they spend on matters relating to navigation and 

associated matters?  

718 IAIN SMITH: I suppose formally, my answer would be that I am now 

retired, so the question would be for the Commissioners. From my point of view, 
the Commissioners are a non-profit-making body—they are a public authority—
therefore something that said that they are also a non-profit making body for 

navigation would be perfectly acceptable. It is simply in line with the 
Commissioners’ present function. 

719 NEIL CAMERON: Thank you. In terms of charges, yes, you are no longer 
an employee of the Commissioners or an officer of the Commissioners, but are 
these the level of charges that are contemplated: £300 to £400 for the average-

length boat and an additional £10 to £15 for the holders of a gold licence—that is, 
a licence granted by another navigation authority? 

720 IAIN SMITH: Those are the sort of levels that I was discussing when I 
discussed charges during my time as an officer of the Commissioners. The 
additional £10 to £15 would be possible only if there were the reciprocal 

arrangements that we will come on to later. Without those arrangements, the 
Commissioners would have to make their charges on boats, so you may have a 

situation, on that example, where everybody paid £300 to £400. 

721 NEIL CAMERON: But if you had the reciprocal arrangement, you could 
charge the lower fee for people who had registered elsewhere. 

722 IAIN SMITH: That was the anticipation. 

723 NEIL CAMERON: And people who registered in the Middle Level would, 

presumably, have the benefit of a lower fee if they went elsewhere. 

724 IAIN SMITH: Yes. 

725 NEIL CAMERON: Thank you. Can we go to slide 43, where we have set out 

some potential navigation income? We can see “Boats within the system”—it says 
“Unknown but for example purposes”, and there is an example average charge of 

£350. The heading is “Example”. Is that just given as an example as opposed to 
a detailed calculation or financial projection? 

726 IAIN SMITH: I think it must be. These are not my figures. Looking at how 
it has been presented, that can only be by way of an illustration, yes. 



 

727 NEIL CAMERON: Let’s go to slide 44. There is a proposed amendment that 
we find in the filled-up Bill. The slide states that, “As a result of discussions with 

the Petitioners, Middle Level Commissioners have agreed the above amendment”. 
I have already indicated on behalf of the Commissioners that a further amendment 

is anticipated to identify the groups from which representatives will be invited. 
How is it envisaged that this would work?  

728 IAIN SMITH: Right from the start of the first consultation in the early 
2000s, we have always tried to work very closely with users. For example, in the 
original consultation, we involved a number of boat clubs, and worked very closely 

with the IWA and others. I think that, if the powers are granted, that should be 
carried on in the way the Commissioners then set their charges. There should be 

a proper forum at which the users of the waterways can express their views, first, 
on what the charges should be and, secondly, where that money is spent, rather 
than the Commissioners simply deciding, shall I say, “on their behalf”. 

729 As Mr Thomas suggested yesterday, it would be a formal users group or 
committee that would have representatives drawn from individuals or nominated 

organisations. They would meet formally at certain periods during the year to 
discuss not only the Commissioners’ navigation charges, but also the way the 
Commissioners are carrying out their navigation function. 

730 NEIL CAMERON: I would like to take a short diversion from the slides—
now we have just dealt with those two—to deal with a point that is taken on behalf 

of the Petitioners. 

731 In the Petitioners’ exhibits—at divider 3—is a table, quite an extensive 
table, headed “Comparison of powers sought by the Middle Level Commissioners 

in the Middle Level Bill and existing powers of the Middle Level Commissioners”. 

732 GILES WATLING: Sorry, Mr Cameron, could you say where this is again? 

733 NEIL CAMERON: There should be a green bundle—divider 3. 

734 GILES WATLING: Thank you. I have got it. 

735 NEIL CAMERON: There is a table there in which the Petitioners in effect 

say, “We don’t need these powers because you have sufficient powers already”. 

736 IAIN SMITH: They do say that, yes. 

737 NEIL CAMERON: I know it is slightly laborious, and we are not going to go 
through every point—signs of relief coming from the Committee—but what I need 
you to do, because you are the master of the Middle Level Acts, if I can describe 

you in that sense, and this will save me cross- examining the Petitioners on it as 
well, is to explain to the Committee whether you agree or disagree with the 

Petitioners that they have sufficient and adequate powers already. 

738 IAIN SMITH: I would certainly disagree with the Petitioners’ view. I would 
accept that some of the proposed byelaws could be made under the existing 

provisions of the Middle Level Act 1874, but in terms of this list, there are a large 
number of sections of the Middle Level Acts that have, in my view, been 

misinterpreted. 

739 For example, in the Petitioners’ view, the Commissioners seem to have a 

general power to make orders in relation to the navigation. If the power were as 
wide as the Petitioners contend, we would not need to be here. They are 



 

essentially saying that we could simply impose charges by order. In fact, the 
Commissioners have to exercise such a power in accordance with the provisions 

of the Middle Level Act which gives that power, rather than on a very wide, ad hoc 
basis. 

740 They also quote extensively the 1987 byelaws. These are made under the 
provisions of what is now the Land Drainage Act 1991—then the 1976 Act—and 

are for the purposes, only, of land drainage flood risk management. They cannot 
be used for navigation per se. So if there is an offence under that byelaw that 
affects flood flow, yes. With a matter under that byelaw that would only impact 

on navigation, the byelaws cannot legally be used: they would be ultra vires. That 
is why the Commissioners would be seeking to make byelaws relevant to the 

navigation. 

741 Some of provisions they ask us to make under the 1875 byelaws—for 
example the closure of locks other than on Sundays—well, the 1874 Act 

specifically says you may make provision to close the lock on a Sunday. It does 
not give us the option—apart from Christmas Day—to make another provision, 

and therefore we would have to change the byelaw.  

742 NEIL CAMERON: Just to take that up, because it covers a number of these 
points, if we take the book of the Middle Level Acts and go to page 319—Middle 

Level Act 1874—section 51 mentions, in a side note, the power to make bylaws 
for navigation, and it lists the powers. Taking the example you have just given, in 

the last paragraph one of the powers is for, “regulating or restricting the 
navigation of any boat through any sluice or lock on Sundays, Christmas Days and 
Good Fridays within the specified hours.” If you want to stop people going through 

on days other than Sundays, Christmas Days and Good Fridays, can you do it?  

743 IAIN SMITH: No, because the Middle Level Act specifically lays down the 

days in the legislation, rather than the byelaw, on which such powers can be 
exercised. 

744 NEIL CAMERON: One of the purposes for which you seek byelaw-making 

powers is for registration. 

745 IAIN SMITH: Yes.  

746 NEIL CAMERON: Does that section of the Act empower you to make 
byelaws for that purpose? 

747 IAIN SMITH: No, it doesn’t, and that view is also shared by DEFRA. 

748 NEIL CAMERON: We will not go to every provision that has been looked 
at, but let us consider some of the main points. We have just been looking at the 

Petitioners’ point on clause 3. You want to fix and recover charges; they say, 
“Well, you can set navigation tolls.” Can you set tolls for pleasure boats as opposed 
to commercial traffic? 

749 IAIN SMITH: No, we can’t, and the tolls, which are from the Nene 
Navigation Act 1753, are set at so many old pence for tonnage of goods. So yes, 

we could charge a pleasure boat if it carried pig iron—I forget what that is in old 
pence—but not otherwise. It would only be those tolls that have been granted by 

Parliament.  

750 NEIL CAMERON: And on reciprocal registration and enforcement, it is 



 

accepted that there is no similar provision in the Middle Level Acts. 

751 IAIN SMITH: There is no similar provision. 

752 NEIL CAMERON:  If we take, just as an example, the point on clause 7: 
“Powers sought are identical to powers in the 1987 bylaw 12”. Is that right, or 

does byelaw 12 relate to obstruction to drainage and the free flow of the river, as 
opposed to obstruction to navigation? 

753 IAIN SMITH: As I mentioned, the 1987 byelaws were made under the 
predecessor to the Land Drainage Act 1991, and everything in them relates purely 
to land drainage and flood risk management. It does not relate to navigation. 

754 NEIL CAMERON:  The fourth point on the third page under clause 9 states 
that this is to prohibit noxious discharge to waterways. Do those provisions relate 

to boats or to drains? 

755 IAIN SMITH: The existing provisions relate to drains and cuts. There is a 
provision relating to rubbish from boats, but that is from the days before—well, 

the first Public Health Act was the following year. It is about sewage from land. 

756 NEIL CAMERON: As another example—I will keep my promise not to go 

through every one—under clause 10, “display on boats”, you want a power that 
means that numbers have to be displayed, so that you can check them against 
the registration. There is another example from section 51. In section 51 on page 

319, you can make a byelaw to require the owners of boats to have their names 
and places of abode painted thereon. It appears that there is not a power to have 

the numbers, which would then relate to the registration. 

757 IAIN SMITH: That would be true. 

758 NEIL CAMERON: Let’s just take another example on clause 13, on the 

third-party contractors. This is where you want the ability to employ authorised 
officers, and they say, “You’ve got powers to lease tolls for up to three years to 

any party.” Would that give you the power to employ authorised officers for 
enforcement? 

759 IAIN SMITH: No, that was a provision enabling the Commissioners 

effectively to raise money against the tolls. 

760 NEIL CAMERON: We won’t spend any more time on those. I think we have 

got the point. Let’s go back to slide 45. This is the reciprocal arrangement, which 
you have touched on. This is a question with two parts: why do you want this 
power, and where you have got the precedents from? 

761 IAIN SMITH: The main precedent comes from the Environment Agency’s 
legislation, but there is also a precedent within the Broads Authority where they 

seek to enter into agreements with other persons. 

762 NEIL CAMERON: Slide 46 is the Environment Agency provision, and slide 
47 is the Broads Authority. 

763 IAIN SMITH: We seek this because the Commissioners, as an area, are 
situated between two sections of the Environment Agency navigation. Unless you 

wish to go between the Nene and the Ouse via the Wash, you must go through 
the Middle Level to access one river from the other. We were pressed from a very 

early stage by users. The Commissioners always thought that if we had powers, 
it must make sense for us to have reciprocal arrangements with at least the 



 

Agency, so that boaters who were already on the Agency’s waters could move 
freely on to ours, and our boaters could move freely on to theirs. It would also 

avoid the point that I mentioned earlier—without such arrangements, the boaters 
would be charged the full amount for being on the Middle Level waters, whether 

or not they were on the Agency waters. There may be provisions whereby the 
Agency already have licensing arrangements. They may be able to do those 

arrangements for us by, if I can put it this way, issuing the discs, therefore 
reducing costs. We saw all sorts of benefits in making those sorts of arrangements 
with another public navigation authority to facilitate boat use and reduce boat 

costs. 

764 NEIL CAMERON: One of the concerns that has been expressed by some 

Petitioners is that this power might be used to pursue Petitioners for failing to 
register or breaching byelaws, and that this pursuit might be undertaken by a 
number of different authorities. Is that a legitimate concern? 

765 IAIN SMITH: In my opinion, no. When I spoke to the Environment Agency, 
we were not keen that anybody else should enforce on behalf of the 

Commissioners, and their representatives made it quite plain to us that while they 
were quite happy to consider issuing licences, they would certainly not be 
interested in doing any follow-up, because they have enough work on their own 

rivers, and it is not part of their system and would not be right for them to do so. 
I think it is fair to say that if the powers were granted, we would be looking—Mr 

Thomas mentioned it yesterday—at the Agency granting a licence, but if there was 
a need for enforcement, that would have to be done by the Commissioners 
themselves. 

766 NEIL CAMERON: Thank you; that is all on clause 4. Can we go to clause 
5, please? This is “Temporary closure of waterways”. The first question is: what is 

wrong with your current powers? 

767 IAIN SMITH: The current power has two defects, in my opinion. First, it 
probably does not extend to all Middle Level waterways, because of when some of 

them were created. Secondly, it only allows the Commissioners to close navigation 
for their own works. If for example—we have had a number of instances of this—

a highway authority wishes to do works on a bridge that makes it unsafe to 
navigate around it, so the navigation needs to be closed, strictly, section 233 
would not allow us to do it. 

768 The Commissioners are looking, under the first part of these provisions, to 
be able to close a navigation where there is a need for any legitimate works to be 

done. Obviously, the Commissioners don’t, as a matter of practice, like to close a 
navigation during peak boating season; we look to have closures outside of that. 
However, there may of course be emergencies. 

769 It is to be legally able to say, if, for example, a highway authority needs to 
ask for a navigation to be closed for urgent works on a road bridge, there is no 

vires question about the power. 

770 NEIL CAMERON: That is clause 5(1)(a)? 

771 IAIN SMITH: 5(1)(a). 5(2)—sorry, 5(1)(b), I think? 

772 NEIL CAMERON: 5(1)(b), but read together with subsection 2. 

773 IAIN SMITH: Yes. 5(1)(b) is a precedent taken from the Environment 



 

Agency’s own legislation, the Anglian Water Authority Act 1977. It is already in 
force in the regions either side of the Commissioners. It would enable the 

Commissioners to close the navigation for very short periods.  

774 We deliberately aimed for the same periods as the Agency was granted, to 

allow, for example, a race or a charity duck race or something in connection with 
the waterway to happen, and therefore to be able to say to people that they must 

hold while it takes place. As you will see, the periods requested are short.  

775 NEIL CAMERON: You can’t use the power, if you are the Commissioners, 
for more than one half-hour in any period of one hour, and for more than eight 

periods, each of one half-hour, in any period of 24 hours. 

776 IAIN SMITH: Yes. We felt that, since that was the provision on the Agency 

waters, and that they had not had a problem with those times, and that the times 
were reasonably and realistically short, we should seek no more—just enough to 
enable others to make a use without navigation, if I can use the phrase, getting 

in the way. 

777 NEIL CAMERON: In effect, you are empowered to get in the way of 

navigation, but only for short periods? 

778 IAIN SMITH: Yes; the minimum obstruction to allow others to make use 
of the waterway. 

779 NEIL CAMERON: And then (c) is a completely different provision—the ice 
skating provision. 

780 IAIN SMITH: Yes. Again, (c) is something we were requested to look at, 
particularly by parish councils in the area. Historically, and for many centuries, 
there has been a long tradition of ice skating on the fen drains. The fen drains 

have no flow unless we are pumping, and can therefore easily stagnate, and ice 
can more easily form, than perhaps some of the other rivers.  

781 Well Creek, because it is a perched Watercourse, as Mr Thomas mentioned 
yesterday, has to be maintained by flow and freezes over very easily. There has 
been a long tradition of skating on Well Creek. There has also, unfortunately, been 

a tradition of boaters breaking the ice, and some of the people in the areas are 
not very happy at all with that. We felt that, because of the long tradition, and 

because, when ice forms like that, there will not be many boat movements, we 
should have the power, for a limited period, to allow fen skating to take place 
uninterrupted.  

782 NEIL CAMERON: There is an amendment proposed here in the filled-up 
Bill. Can you just explain the purpose of that? 

783 IAIN SMITH: It was certainly mentioned to the Commissioners that there 
might be boat movements between the Christmas and New Year period, even 
though the rest of the winter historically there has not been much movement. The 

Commissioners accept that, but what is now proposed is that the Commissioners 
will not close Well Creek for this purpose between Christmas and New Year unless 

ice is already effectively forming and therefore skating is either taking place 
already or is about to be able to do so—which would then of itself hinder boat 

movements. I think it is fair to say that, with the modern construction of craft, ice 
is more of a problem than it was in the old days, with sharp shards of ice cutting 
into holes—so the breaking of the ice may itself create a problem for boat 



 

movements.  

784 NEIL CAMERON: Just before we go to the notice provisions, the 

recreation—you have given some examples. Are there other traditional sports and 
recreations in the Fens that sometimes include jumping across the ditches?  

785 IAIN SMITH: There are, though I have never taken part in it. Yes, we have 
something that is called dyke jumping, in which people run at a ditch with a long 

pole. Essentially it was a pole vault, except instead of going up and over, it can 
go across and over—or you hope to, because sometimes it fails. Certainly, these 
are some of the fen land recreation sports, for which, for a very short period, it 

may be appropriate to stop navigation while they take place, to allow a balance 
between what the boaters would want and what others might want.  

786 NEIL CAMERON: You don’t want people attempting to vault over a boat.  

787 IAIN SMITH: No, we would not.  

788 NEIL CAMERON: And the notice provisions—we can see them at 

subsections (5) and (6). You have to tell people before you make these closures 
and you have to advertise them.  

789 IAIN SMITH: Yes, because it is only right that people are aware that these 
are taking place, so they can make any arrangements in consequence.  

790 NEIL CAMERON: Thank you. If we go to slide 49, that is the precedent, 

which you have referred to.  

791 IAIN SMITH: It is one of the precedents. There is a precedent in section 

15 of the Anglian Water Authority Act, which covers the waterways either side of 
those, which, again, is very similar except that, obviously, it doesn’t cover Well 
Creek.  

792 NEIL CAMERON: And for the Committee, the Anglian Water Act is in the 
Promoter’s bundle, at divider 6. I think that is section 15 of that Act, is it not? 

793 IAIN SMITH: Yes.  

794 NEIL CAMERON: We don’t need to turn to it, but it has the similar half-
hour period that you have referred to.  

795 IAIN SMITH: Yes.  

796 NEIL CAMERON: If we can go to slide 50, please, that summarises the 

Well Creek point you have already made. If we go to the next two slides, 51 and 
52, we can see photographs of people skating on Well Creek.  

797 IAIN SMITH: Yes.  

798 NEIL CAMERON: Right. Let’s move to clause 6 and slide 53. You’ve already 
touched on this and you’ve referred to the fact that the current byelaw-making 

powers restrict your ability to close the locks to certain days—Sundays, Christmas 
Day and so on. What is the purpose of clause 6? 

799 IAIN SMITH: Well, we have for some years adopted an extra-statutory 

practice that, because recreational boat movement takes place on Sundays, we 
haven’t closed on Sundays for some time. It has been in midweek. At the moment 

there are few boat movements in the winter in midweek, and therefore the 
Commissioners seek the power, a, to change the day from a Sunday and, b, to 



 

retain the power, as long as it is appropriate—and Mr Thomas referred to this 
yesterday—to close the manned locks on a midweek day in the low season.  

800 NEIL CAMERON: That is clause 6. On clause 7, slide 54, why do you need 
this power? 

801 IAIN SMITH: Simply because there is no power that the Commissioners 
currently have to take action if there was a building that we felt was imminently 

causing, or about to cause, a problem to navigation. There is one for drainage, as 
was mentioned earlier. This would enable us to take action in appropriate cases 
where there is current or threatened danger to navigation. 

802 NEIL CAMERON: We turn from clause 7 to clause 8, on slide 55. This is a 
controversial clause; most of them are petitioned against, but this one is 

particularly controversial, or one part of it is. First, why are you seeking these 
powers, and in particular, why are you seeking the power to extend the ability to 
remove vessels to those that are stranded or abandoned in addition to those that 

are sunk? 

803 IAIN SMITH: Because at the moment the Commissioners have powers to 

remove sunken vessels. We do not have powers to remove stranded and 
abandoned vessels. Whether the Commissioners would exercise those powers in 
a particular case, as Mr Thomas mentioned yesterday, would be a matter of a 

decision on the facts of the case. There may be, for example, issues of pollution 
or safety that require the Commissioners to act. The Commissioners therefore 

would seek the power to remove, where necessary, stranded and abandoned 
vessels. The vehicle point is one that we certainly had some years ago, when a 
number of vehicles were dumped in the rivers. While, as Mr Thomas correctly 

mentioned, in some cases they can be left and do not interfere with navigation, in 
some cases they will, and we would seek the power to go against the owners of 

that vehicle to recover the costs of removal. 

804 NEIL CAMERON: Turning to the point that is an issue in particular with Mr 
Moore, but also with others, clause 8(3) is the provision whereby if “any vessel is, 

without lawful authority, left or moored in any waterway,” the Commissioners can 
serve notice on the owner and eventually raise and remove the vessel if there is 

no response. Mr Moore says that the words “without lawful authority” are not 
sufficiently clear, and indeed he as a party was involved in a case that went to the 
Court of Appeal in relation to those words as they appear in some British 

Waterways legislation. Before turning to the alternative put forward by Mr Moore, 
when do the Commissioners envisage using this power and why are they asking 

for it? 

805 IAIN SMITH: Because the Commissioners, as was mentioned yesterday, 
are the owners of a considerable number of the waterways. Therefore, no mooring 

can take place on those waterways, unless it is in the ordinary course of 
navigation, without the permission of the Commissioners. That comes from a case 

that the Commissioners were also involved in, in the Court of Appeal, the case of 
Middle Level Commissioners v. Marner. To take action in such a case without such 

a provision would involve the Commissioners going to court and seeking yet more 
orders against an individual boat. We therefore feel that this is a provision that 
will enable us, where appropriate, to require such boats to be moved without 

having to go through such a lengthy procedure.  



 

806 We also feel that, in the case of the Middle Level, because we know which 
watercourses are owned by the Commissioners, the Commissioners are well able 

to say, “This is one of our owned waterways; there is no lawful authority.” I believe 
that was not the case in the case Mr Moore took part in, where there was not a 

question of ownership. I think it highly unlikely that the Commissioners will be 
taking such action in the case of a waterway that the Commissioners do not own, 

because the authority would be a matter between the landowner and whoever was 
moored. I think the Commissioners’ view would be a private matter so far as the 
mooring was concerned.  

807 NEIL CAMERON: So in relation to the land and waters that the 
Commissioners own, is there any doubt or dispute as to whether there is lawful 

authority?  

808 IAIN SMITH: In my view, there is none. Other than Marner, we have never 
had a question raised over it.  

809 NEIL CAMERON: Thank you. One of the suggestions made by Mr Moore is 
that the provisions in the Environment Agency’s 2010 order would be sufficient; 

we have those suggestions in the Promoter’s bundle at divider 3. Mr Moore 
suggests that article 16, or something equivalent to that, would give adequate 
powers.  

810 IAIN SMITH: Yes, this would be the removal of an unregistered vessel; it 
would not be the removal of a vessel moored without lawful authority on one of 

the Commissioners’ waterways.  

811 NEIL CAMERON: So does this address the problem that you are trying to 
address?  

812 IAIN SMITH: No, it does not.  

813 NEIL CAMERON: Thank you. May I just ask you one further point on that? 

The National Bargee Travellers Association has suggested—in fact, it has 
extensively suggested—some amendments in their documents, which are in 
divider 1 of the Petitioners’ bundle, on page 5. About halfway down the page—you 

can see it at (a) and (b)—the association has put forward a definition of “without 
lawful authority”. Is that an appropriate definition?  

814 IAIN SMITH: In my view, no. Certainly what is in (b) is irrelevant, in the 
sense that it does not relate to registration. In (b), we are talking about someone 
who has moored where they should not have been at all and therefore they should 

be aware that they have no right to moor there, other than in the ordinary course 
of navigation, and they are committing a trespass. Therefore, in my view, no, that 

is not appropriate.  

815 NEIL CAMERON: Thank you. While we are still on clause 8, in terms of 
precedents, if we can go to the Promoters’ bundle at divider 4, we have the Wye 

Navigation Order. Article 10 (1) of that order has a provision— “without lawful 
authority left or moored”. As far as you are aware, has that caused any problems 

on the Wye?  

816 IAIN SMITH: I am not aware of it. There is a similar provision with the 

Environment Agency, under the Anglian Water Authority Act 1977, and I am also 
not aware that that has caused a problem. 



 

817 NEIL CAMERON: So we go back to the slides. We will move on to No. 56, 
which is just a photograph; that is a sunken boat. And then in the next one, we 

have got another sunken boat, just to show that it does happen, unfortunately.  

818 Now, let us go on to clause 9. The next slide is No. 58. With clause 9, you 

have touched on this issue and you have explained why section 51 of the Middle 
Level Act 1874 does not give you—I say you: the Commissioners—sufficient 

powers to make modern byelaws. What is the aim of clause 9, working together 
with clause 10, which provides for registration? That is, byelaws generally, 9, 
registration, 10.  

819 IAIN SMITH: The aim of 9 and 10 is to bring the Commissioners in line 
with other navigation authorities and give us a modern framework for making the 

byelaws and registration. Section 51 of the 1874 Act only contains certain specified 
byelaw provisions. It does not, for example, cover matters of safety, registration 
and other matters. DEFRA’s view was that it would not cover anything outside the 

waterway. It certainly would not cover a number of the provisions that the 
Commissioners were hoping to make. 

820 NEIL CAMERON: You refer to DEFRA’s view. I think we have got slide 59.  

821 IAIN SMITH: Or the Department of the Environment, as it was. I go back 
a long way.  

822 NEIL CAMERON: So, they told you in effect that you couldn’t achieve your 
aims by using your byelaw-making powers. 

823 IAIN SMITH: That is correct.  

824 NEIL CAMERON: Thank you. Registration in clause 10—I think you have 
already covered this, but why do you need to register? At the Middle Level, you 

are not required to register at the moment.  

825 IAIN SMITH: Not at all.  

826 NEIL CAMERON: Why introduce it?  

827 IAIN SMITH: So that we know the boats that are there, so that we know 
that boats are safe and that boats are properly insured.  

828 NEIL CAMERON: For example, the Chairman of the Committee made the 
reference to insurance requirements on the highway yesterday in passing. At the 

moment, is there any requirement on the Middle Level to have a boat using a 
public right of navigation insured?  

829 IAIN SMITH: It is not, no.  

830 NEIL CAMERON: Whereas, if we look at clause 10(3)(i)(i), one of the 
powers that would be granted to the Commissioners would be to impose a 

condition on the registration that there was a policy of insurance.  

831 IAIN SMITH: Yes, as is the case with other navigation authorities, to 
ensure the safety not only of those on the boat but of others.  

832 NEIL CAMERON: For example, if you have got an uninsured boat on the 
Middle Level and it unfortunately collides with another boat and causes damage 

or, perhaps unlikely, could catch fire or something like that happens, if there is no 
insurance, the person who suffered injury can of course sue, but if the boater has 

got no money, do they get any recompense?  



 

833 IAIN SMITH: I think they would be in exactly the same position as was 
the case before compulsory insurance for cars and other vehicles was introduced. 

That is the reason that was done. We feel that should be the case with boats and 
that the provisions that apply elsewhere should also apply to the Middle Level, in 

the interests of public safety.  

834 NEIL CAMERON: You seek here byelaw-making powers, as opposed to 

having these provisions contained in the Bill itself. One of the suggestions that is 
made by the National Bargee Travellers Association is that there should be a 
detailed schedule added to the Bill that sets out provisions that you contemplate 

would be in byelaws. Why are you seeking to have these powers granted to you 
to make byelaws, rather than coming straight to Parliament and saying, “Please 

can we have these powers in the Bill”? 

835 IAIN SMITH: I think because the powers that we would seek in byelaws 
would, within what is now the way that Government operate, usually be made in 

byelaws. Certainly, we would not wish to come to Parliament every time we wished 
to amend a byelaw—what would have been a byelaw were it in the Act. If it is in 

the Act, then we would have to go through the same procedure as we are going 
through now, to have the Act amended. For example, if you take the tolls in the 
1753 Act, if they were in a byelaw, we would go through the byelaw-amending 

procedure. If it is in the Act, as it is, we have to come to you and seek amendments 
to the legislation. Of course, byelaws are not just made by the Commissioners; 

they also have to be confirmed through a rigorous procedure. They have to be 
confirmed, following consultation, by a Minister. Unless the Minister confirms 
them, the byelaws have no effect. We feel that the detail of the legislation that is 

proposed by byelaws fits better within byelaws that can be amended from time to 
time but still have to be scrutinised and approved by the appropriate Department. 

836 NEIL CAMERON: If we look at clause 9(9), we can see the specific 
provision that “Byelaws made by the Commissioners under this section, or under 
section 51 of the Middle Level Act 1874, do not have effect until they are confirmed 

by the Secretary of State”. So there is specific provision: you have to go to the 
Secretary of State and get confirmation. 

837 IAIN SMITH: Yes, and the other thing is that if you have the byelaw-
making power that we had, for example in section 51, which sets out very limited 
ways in which you can make byelaws and their purposes, that in itself is a problem 

contained in the primary legislation. We feel it is far better for byelaw-making 
powers, which are not that different from those of other organisations, to be 

granted and then the Secretary of State has the power to decide whether the 
byelaws proposed are fit and proper to be confirmed. 

838 NEIL CAMERON: So the Secretary of State is looking at not just whether 

they are within your powers but whether they are appropriate to meet the 
circumstances. 

839 IAIN SMITH: Yes, and I believe that the Secretary of State, if they feel it 
appropriate, can hold an inquiry into those byelaws. So there is scrutiny, but it is 

a better procedure, we feel, for the detail. 

840 NEIL CAMERON: Thank you. So that is clauses 9 and 10. Clause 11 is on 
data protection—slide 62, please. Why do you need this one? 

841 IAIN SMITH: The Middle Level obviously complies with the Data Protection 



 

Act and will comply with the amendments to data protection. This would enable 
us legally to exchange information with other appropriate bodies—the bodies 

listed—as far as it was appropriate and proper to do so, to comply with the 
legislation that has been and is being passed. 

842 NEIL CAMERON: These are public agencies: the police, the fire authority, 
the authority responsible for enforcing health and safety at work, the planning 

authority, local authorities and so on. 

843 IAIN SMITH: Yes. I think it is taken from the order relating to the 
Environment Agency. 

844 NEIL CAMERON: It says on the slide that it is taken from article 10. We 
probably do not need to turn it up. 

845 Let us go to clause 12, which is headed “Recreation on the waterways”. I 
ask the same question as before: why do you need this power? 

846 IAIN SMITH: Because the Commissioners as a navigation authority, 

because of the age of the legislation, have no power to develop the waterways in 
a way that perhaps would now be proper and provide facilities and do other things 

that perhaps would be expected of a modern navigation authority. Therefore, we 
seek the power, which has already been granted to the Environment Agency in 
the Anglian Water Authority Act, to carry out these functions. 

847 NEIL CAMERON: Just looking at the detail in subsections (3) and (4), I 
indicated on behalf of the Commissioners that the Commissioners are 

contemplating adding to subsection (1) a reference to banks as being a place for 
the mooring of residential houseboats, or something along those lines. If that was 
done, would it be something that the Commissioners could take advantage of if 

they had that power to provide facilities for residential houseboat dwellers? 

848 IAIN SMITH: I would see no reason why that should not be included. 

849 NEIL CAMERON: Without that, would they have the power to provide or 
develop, improve, preserve and manage for that purpose? 

850 IAIN SMITH: I think it would be arguable. The clause says “recreation and 

leisure pursuits” and it is therefore questionable whether it is in pursuance of 
recreation and leisure. I think it would be better if the matter was confirmed. 

851 NEIL CAMERON: Did the Middle Level Acts contemplate improving that for 
residential houseboat dwellers? 

852 IAIN SMITH: I think the Middle Level Acts are so old that it would be 

questionable whether there were any at the time. We are talking about old 
legislation. There is certainly no provision, apart from I think the toll exemption, 

that refers to pleasure boating really on the Middle Level under that old legislation. 

853 NEIL CAMERON: Looking at subsections (3) and (4), the power under (3) 
to lay down, maintain and use moorings can be exercised notwithstanding 

interference with public rights of navigation. How far does the exemption, if I can 
call it that, for interference with public rights of navigation extend? 

854 IAIN SMITH: I call it de minimis, because by placing a mooring in a 
channel, you are in a sense interfering with the public right of navigation, which 

is why that provision is there. However, we are looking to take only the provision 
of moorings, and therefore public moorings primarily, even though they will have 



 

a small restriction on the width of the channel, because you cannot really have a 
mooring that does not.  

855 NEIL CAMERON: But the provisions of subsection (4) only apply to 
subsection (3), so it is only moorings? 

856 IAIN SMITH: Only moorings, yes. Nothing else should interfere with the 
public right of navigation 

857 NEIL CAMERON: We were on clause 12. We need to jump on now to slide 
64, and clause 13, which implies authorised officers. Again, you have already dealt 
with that. There is not a power at the moment, and therefore you are seeking the 

power. 

858 IAIN SMITH: Yes. 

859 NEIL CAMERON: I don’t think we need to say anything more about that 
for the moment. I think clause 14 is about the only one that is not actually 
opposed, but could you just explain why you are asking for this? 

860 IAIN SMITH: The reason is because of the changes in audit of internal 
drainage boards, which is what the Commissioners are as a flood defence body, 

and the Local Audit and Accountability Act 2014, with the appointed auditor. I was 
previously concerned that we may have a situation where an external auditor was 
appointed, but only for the purpose of the drainage accounts, if I can call them 

that. We should therefore have a provision where that auditor should be able to 
audit everything, to save us having to appoint a separate external auditor, and 

because of the mingling of necessity of some drainage and navigation functions 
and moneys. It is simply to enable us to appoint one external auditor, rather than 
having to appoint two. 

861 NEIL CAMERON: Thank you. Clause 15, on the next slide, is to do with 
notices. We can see from the slide that this is modelled on section 66 of the 

Transport and Works Act 1992. Is this provision exclusive? Is this the only way 
you can give notice, or is this a power that provides that it may be given by any 
of these means? 

862 IAIN SMITH: It is a power. It said in the section it “may be served”. 
Certainly, if we have evidence that, for example, someone’s home is the boat and 

that is their address, that will be where they have to be served. 

863 NEIL CAMERON: So is there anything ominous or suspicious about this, 
because of the opportunities for serving by these means? 

864 IAIN SMITH: In my opinion, no. 

865 NEIL CAMERON: Why do you need or want this? 

866 IAIN SMITH: To confirm how notices from navigation function should be 
served. 

867 NEIL CAMERON: While we are there, on clause 16 we note that you are 

seeking to amend the Middle Level Act 1874 by removing the words “five pounds” 
and imposing the more modern “level 3 on the standard scale”, which is on a scale 

of fines that are, of course, maxima. Can you remind us what level 3 is, or I will? 

868 IAIN SMITH: I think that at the moment it is £2,000. 

869 NEIL CAMERON: I think it may be £1,000. 



 

870 IAIN SMITH: I will defer to your superior knowledge on scales. 

871 NEIL CAMERON: I’ll probably be proved wrong, but it is a standard scale 

that members of the Committee will be familiar with because it appears in other 
legislation. 

872 Finally, the repeals are in schedule 4, but what are the provisions that are 
being repealed—in effect, the quid pro quo for seeking to register and charge 

pleasure boats? What are you doing to the old tolls? 

873 IAIN SMITH: We are getting rid of the old tolls and obsolete provisions, 
There are references, for example, to a Sutton and Manea committee that ceased 

to exist well over 100 years ago. They are obsolete provisions that are no longer 
used or required. 

874 NEIL CAMERON: Mr Smith, is there anything that you would like to add 
that I have missed out? 

875 IAIN SMITH: All I would say to the Committee is that Parliament in the 

past took the view that users of the Navigation should pay a fair contribution—I 
use those words advisedly—to the upkeep by making the tolls. The Commissioners 

would ask that you view what has happened simply as a passage of time and a 
change of user, and enable the Commissioners to introduce a modern system of 
navigation provision, which is already in force elsewhere. 

876 NEIL CAMERON: Thank you. 

877 CHAIR: Thank you, Mr Cameron. I am going to ask the Petitioners now to 

indicate which of you want to come forward to cross-examine the witness. We will 
take a short adjournment of five minutes, but I am going to call you, Mr Taylor, 
first, with your counsel. 

Sitting suspended. 

On resuming— 

878 CHAIR: Mr Taylor, would you like to start your cross-examination? 

879 NEIL CAMERON: Sir, I apologise for interrupting, but can I just point out 
one thing that I should have pointed out before on clause 15? I am grateful to 

counsel to the Committee for pointing this out. Just so it goes on the record, clause 
15(6) makes express provision. It states: “This section is not to be taken to 
exclude the employment of any method of service not expressly provided for by 

it”, so you can use other means of service. I am grateful for that being brought to 
my attention. [Interruption.] You can give notice in person, for example. 

880 CHRISTOPHER TAYLOR: Mr Chairman, I am going to hand over to my 
counsel to do all the talking for me. 

881 NICK BROWN: Good morning, Mr Smith. My name is Nick Brown. I am the 

secretary of the National Bargee Travellers Association, but for the past 28-odd 
years I have run a number of small businesses. In particular, a lot of venture 

capital is involved in these, requiring me to go through accounts in great detail. I 
also had the benefit of the assistance of a gentleman who was the finance officer 
for the British Oxygen Company, and he has helped me work through a lot of 

accounts. I am hoping that I can ask you some questions in relation to the 
accounts. 



 

882 IAIN SMITH: Not really. 

883 NEIL CAMERON: Sir, can I point out that yesterday when I introduced this 

case, I said that Mr Thomas was the person who would deal with finance? He was 
here yesterday and available for cross-examination. I am sure that Mr Smith will 

do all he can to assist, but if Mr Smith says it is not for him— 

884 CHAIR: As far as I understand it, if this relates to a period when Mr Smith 

was in situ, I think it is fair to ask him questions in that respect. If it relates to a 
period where you were not in that position— 

885 IAIN SMITH: The only problem, Sir, is that I am not able under the Middle 

Level Acts to draw up the accounts.  

886 CHAIR: Right. 

887 IAIN SMITH: The figures produced were not mine. I can certainly 
comment, but it would be conjecture. The accounts are drawn up in response to 
requests from the National Bargee Travellers Association for information. They 

were drawn up therefore in that way and after I left. I am not privy to what was 
requested and what was said. I will do my best to answer any questions. 

888 CHAIR: As I understand it, the accounts—I had to have this blown up, 
because the documentation we had was far too small and was illegible, so we have 
had this blown up for all members; you have got a copy there as well, Mr Smith—

pertains to the period 2013-14, 2014-15 and 2015-16, and you were effectively 
in situ at that point. 

889 IAIN SMITH: Can I say, Sir, that I will certainly do my best to answer, but 
most of the figures are engineering figures that would be far more effectively dealt 
with by Mr Thomas? 

890 CHAIR: Can we crack on and see how far we get? 

891 NICK BROWN: Okay. First, can I draw your attention to the green bundle, 

tab 27? A couple of pages in, there is a spreadsheet. Following immediately after 
that are several years of management accounts. Can you confirm that these are 
the management accounts of the Middle Level Commissioners? 

892 IAIN SMITH: They appear to be, yes. 

893 NICK BROWN: Drawing your attention to the third page behind tab 27, 

does the data presented on the spreadsheet that is there, which is the one we 
have here, give a fair representation of the specific subjects that have been pulled 
out? 

894 GILES WATLING: I’m sorry, I haven’t found it yet. Where are we? 

895 NICK BROWN: Tab 27 of the green file. It is the third and fourth page, 

which are a spreadsheet. The fifth page onwards is management accounts. 

896 GILES WATLING: I’m with you. 

897 NICK BROWN: The spreadsheet at page 3 is not the same as this 

spreadsheet on A3 paper. It is a different spreadsheet. 

898 CHAIR: That’s the one that was presented to us by the proposers 

yesterday. 

899 NICK BROWN: Yes, this appears somewhere else, but I am going to draw 



 

the attention of the witness to the six-year summary. Mr Smith, are you happy 
that this spreadsheet is representative? 

900 IAIN SMITH: Without going through the individual account, because I 
certainly was not expecting to be asked a question like that, I cannot answer that 

question. 

901 NICK BROWN: Mr Chairman, could I raise at this point an observation? We 

did request that Mr Hill, who is the chief finance officer for the Middle Level 
Commissioners, attend today to answer these questions, and he deferred to the 
present chief executive, on the basis that, as a member of the board, the chief 

executive is more than equipped to answer financial questions.  

902 CHAIR: Did you make that request through the Clerk of the Committee, or 

did you make that request individually? 

903 NICK BROWN: I made the request individually and Mr Hill specifically said 
that he was not expecting to attend, and Mr Cope produced a list of witnesses, 

and he was not on the list, but on the other hand the existing chief executive— 

904 CHAIR: But did you make it clear to the Committee, effectively—to the 

Clerk of the Committee—that you wanted to see that individual? 

905 NICK BROWN: No, I didn’t, Sir 

906 CHAIR: I think that is where there has been a bit of a fall-down here. 

907 CHRISTOPHER TAYLOR: I did, Sir, but I was told that we cannot call him 
as a witness. The Clerk told me that. 

908 CHAIR: Is there any particular reason, Mr Cameron, why Mr Hill was not 
put forward by the Promoters? 

909 NEIL CAMERON: There is no particular reason, Sir, but of course the 

witnesses to be called by the Promoter are a matter for the Promoter. It is not like 
a Committee conducting its own investigation into something, it is for the Promoter 

to produce its witnesses. The current chief executive, David Thomas, was here. I 
specifically said that any matters relating to the— 

910 CHAIR: You did say financial matters at that point, and it was not raised at 

that particular juncture. 

911 NEIL CAMERON: Yes, and he was the person to ask. If there is a major 

issue, Mr Thomas can be recalled and deal with it. We want to be as helpful as we 
can to the Committee. 

912 CHAIR: Let’s first establish, Mr Brown, what it is you are trying to get at, 

the salient points you want to make. Maybe you could put those in question form 
to Mr Smith and that itself would inform the Committee. 

913 NICK BROWN: Yes, Sir. The core of the questions I have to ask, Mr Smith, 
is about the spend on capital assets. It appears to be the case that a budget has 
been worked up, year on year, relating to items that are addressed as navigation 

spend. Some of these give the appearance of being capital assets, as opposed to 
operations or maintenance, routine spend, and yet they are not capitalised. 

Furthermore, under the heading “navigation,” a lot of things in the spend appear 
to have dual use at best, and possibly are for flood control, or sea defence 

purposes—drainage purposes only.  



 

914 So by drilling down into the summary figures, I wanted to ask some fairly 
detailed questions as to why specific things have happened in the way they have 

happened, and in particular, why the particular spend should be regarded as 
navigation-related spend, as opposed to flood control, sea defences or drainage 

spend. The questions are fairly detailed, but they were financial decisions taken 
under your watch. On the basis that the board is jointly and severally liable, I 

would suggest that you may be in a position to answer these questions. 

915 IAIN SMITH: The board is a corporation, therefore— 

916 NICK BROWN: Sorry, the executive, the management structure. The 

people— 

917 IAIN SMITH: I will endeavour to answer your questions, but I must say 

that they are not ones that— 

918 CHAIR: As I say, I am happy for you to carry on with your questions, but 
as Mr Smith has made it clear that he is not able to go into this forensically, it 

would be best if you kept to the broad thrust of your argument, pertaining to the 
figures themselves, but also pertaining to what I presume you are getting at, or 

what you seem to be inferring, which is effectively that what is being put down as 
navigation spending is not navigation spending. That is correct, is it not? 

919 NICK BROWN: Absolutely. 

920 CHAIR: If you can go down that particular avenue, I think that will perhaps 
be something Mr Smith will be capable of answering. 

921 NEIL CAMERON: Just before we get do, we do not want to get into a 
discussion, but I have just been looking at Mr Taylor’s petition. He is only entitled, 
as a Petitioner, to give evidence and ask questions on matters raised in the 

petition. He does refer to expenditure, but not to this point. I don’t formally take 
the point, because Petitioners should be allowed to put forward their case. 

922 CHAIR: Precisely; that is my view as well, Mr Cameron. The fact is that the 
Petitioners are here as members of the public, effectively. They may not be 
entirely up with every nuance of the legalities, but it is their opportunity to come 

before the Committee and make their case. But your point is noted.  

923 NICK BROWN: In the management accounts, some of the capital assets 

are capitalised and amortised, and others are not. Could you identify the 
distinction between what is capitalised and amortised and what isn’t? 

924 IAIN SMITH: I could not, because I was not responsible for the drawing of 

the accounts under the Middle Level Act, so I am not permitted to do so. 

925 NICK BROWN: Referring to the headings of “Grant Eligible Capital 

Schemes” and “Non Grant Eligible” capital schemes, could you say what the grant 
is that is referred to? 

926 IAIN SMITH: The grant is DEFRA grant for flood risk management works. 

That is the only grant, in that sense, that the Commissioners receive.  

927 NICK BROWN: Thank you. If I could draw your attention to the fourth page 

behind tab 27, about three quarters of the way down the page it says “other 
expenditure: Grant Eligible Schemes”—that is note 7. The totals along the bottom 

start at the right-hand end at £48,436, and headed to the left, are £4,243, 
£360,732, £170,430, £26,219 and £31,474. For the benefit of the Committee, 



 

that is the funding from DEFRA. Could you explain why the funding from DEFRA 
fell away so abruptly between 2014-15 and 2015-16? In fact, the fall-away started 

in 2013-14. 

928 IAIN SMITH: The funding from DEFRA is for specific schemes related to 

specific expenditure. It would simply be because of how schemes have progressed. 
DEFRA does not fund the Middle Level for anything other than specific, approved 

capital schemes. It is therefore simply the timetabling of carrying out the schemes. 
If there are fewer or cheaper schemes, there is less grant. 

929 NICK BROWN: And yet at the same time, the funding for non-grant-eligible 

schemes rose abruptly. Does that not indicate a shift away from funding by DEFRA 
and towards self-funding, or funding through a precept? 

930 IAIN SMITH: No. It simply indicated that DEFRA, because of the 
partnership funding, only funds certain schemes. Schemes will be carried out that 
are either small in nature or are not large enough to attract a grant or will not 

attract a sufficient grant. It is therefore simply whether or not they fulfil the DEFRA 
criteria for a grant. 

931 NICK BROWN: But the DEFRA grant is for flood control. Surely flood 
control is a national issue, so why does it have to be paid for from the precept? 

932 IAIN SMITH: It is paid by DEFRA to us. 

933 NICK BROWN: And yet the DEFRA funding was falling away. 

934 IAIN SMITH: Yes, because the schemes that we were doing that qualified 

for DEFRA funding were being completed, and smaller schemes were being done. 
The grant is related to expenditure—I cannot put it any clearer. We were simply 
not doing enough schemes.  

935 NICK BROWN: I am not sure I can ask my next question because it relates 
to expenditure in 2017. 

936 CHAIR: I don’t think it’s fair to ask Mr Smith anything relating to a period 
in which he wasn’t in situ. 

937 NICK BROWN: Under the general heading of “Maintenance Works”, “Banks 

and channels, weed control etc.” is quite a substantial proportion of the overall 
income. Could you clarify, for the benefit of the Committee, what is meant by 

weed control, banks and channels in general? 

938 IAIN SMITH: On weed control, banks and channels—I may need 
assistance from Mr Thomas on this—the weed control is generally either the 

removal of weeds from the channels, or it is flail mowing in similar operations on 
the banks to control the grass and other weeds. The Middle Level system, as I 

mentioned, is fairly stagnant, and therefore in some years we get a prolific growth 
of weed. We have had various types of weed over the years and we have a fleet 
of weed-cutting boats that will either remove or cut and remove the weed. It is 

really to keep the watercourses open.  

939 NICK BROWN: For what purpose?  

940 IAIN SMITH: For drainage and for navigation. Of course, on watercourses 
like Well Creek, it is solely for navigation.  

941 NICK BROWN: I will come back to Well Creek in a moment. I appreciate 



 

that this is a conversation I had with Mr Hill, who is the chief finance officer. Mr 
Hill told me that the need to move weeds is solely to ensure that water flows 

through the system towards St Germans. Therefore, why is weed control also a 
function of navigation? In particular, noting that a lot of boats have weed-cutters 

on their propellers, why is weed control for navigation purposes relevant at all?  

942 IAIN SMITH: I’m actually quite surprised you asked that question, because 

the number of boaters who addressed me, concerned about being tangled in weed 
or unable to move through channels because of weed, particularly the weed that 
was growing from the bottom, was quite surprising. We need to cut weed on the 

navigable lengths to enable boats to get through.  

943 NICK BROWN: Thank you. I will move on. I noticed that between 2015 

and 2016, there was a fall in weed control of approximately 27%. At the same 
time, there was a rise in chemical weed control by a noticeable step. Does that 
indicate a change in the maintenance approach?  

944 IAIN SMITH: It depends on which weeds are growing where. The 
Commissioners have always looked at various methods of weed control, and we 

were even looking at things like biological weed control for certain weeds. It simply 
depends on where the weeds are and how they are best controlled. The 
Commissioners take their environmental considerations very seriously and have a 

full-time conservation officer. He has an input into the maintenance operations 
and how they are carried out. That simply will reflect on what was appropriate for 

that time.  

945 NICK BROWN: Is it not the case that your policy has shifted away from 
mechanical weed control towards chemical weed control because it reduced the 

budget?  

946 IAIN SMITH: Our policy is to remove weeds by the most appropriate 

method. It certainly was when I was chief executive and I don’t think that will 
have altered. That will involve all sorts of methods of weed control—chemical, 
machine and biological, as appropriate.  

947 CHAIR:  I’m sorry. This is an education for me in terms of different types 
of weed control, but I would suggest that I can’t quite see where this is going in 

terms of the overarching point that you are trying to make.  

948 NICK BROWN: Obviously, I am not here to make a submission, I am here 
to ask questions, but what appears from the accounts is that a large amount of 

money is spent on weed control, and that is then allocated to the budget called 
navigation, where in reality it is about the official flow of water, or the reliable flow 

of water rapidly, as part of the drainage system, and has nothing to do with 
navigation at all. That undermines the Bill in my view.  

949 I have some other questions. This morning, we were all given a copy of the 

letter dated 24 February 2016 relating to who was consulted. There is a loose 
document and attached to that there is a map. There is more detail in this map, 

and I will come back to the map in a moment. On the consultation, you say that 
you drew the project of the Bill to the attention of the wide community, in 

particular to boater groups. I noticed that quite a large number of boats are in 
marinas, and in particular Fox’s Marina, appears not to have been approached. 
Could you clarify why you didn’t do that? 



 

950 IAIN SMITH: They were approached. They are part of the Middle Level 
users group and they were approached through the users group.  

951 NICK BROWN: Thank you. But you also did not approach the National 
Bargee Travellers Association. We are a nationwide association, and some of our 

members are within the jurisdiction of the Middle Level Commissioners. 

952 IAIN SMITH: That is correct, but as I have mentioned, we have no record 

of who is on or not on the Middle Level because we cannot register, and therefore 
we have no information as to such people. 

953 NICK BROWN: Looking at the map that is in this letter, at the north-

eastern corner, just short of Downham Market, you can see Salters Lode lock. Can 
you explain to the Committee the nature of the channel that runs from Old Bedford 

sluice across to adjacent to Salters Lode lock and inland from it? 

954 IAIN SMITH: From the Old Bedford sluice to Salters Lode lock? 

955 NICK BROWN: Yes. From the Old Bedford rivers. 

956 IAIN SMITH: The channel that runs from the Old Bedford to Salters Lode 
is a tidal channel that is part of the Ouse under the jurisdiction of the Environment 

Agency. 

957 NICK BROWN: I am referring here to a channel where the sluice is 
operated by the Salters Lode lock-keeper— 

958 IAIN SMITH: Yes, sorry. You said from the Old Bedford Sluice. 

959 NICK BROWN: That is correct. 

960 IAIN SMITH: The channel that runs up to Salters Lode lock on the Middle 
Level side is Well Creek. 

961 NICK BROWN: It runs approximately south-east to north-west, and it cuts 

the corner off between Old Bedford river and the inland side of Salters Lode. 

962 CHRISTOPHER TAYLOR: Well Creek to the Old Bedford. 

963 IAIN SMITH: The only connection, I think, is a pipeline. There is no channel 
that I am aware of. 

964 NICK BROWN: If I could draw your attention to— 

965 IAIN SMITH: He operates the sluice on behalf of the Agency, under Agency 
arrangements, but I am certainly not aware of a navigable channel of the Middle 

Level, unless I have misinterpreted where you are. 

966 CHAIR: Sorry, which map are we discussing? 

967 IAIN SMITH: The one attached to the consultation letter. 

968 GILES WATLING: I may be wrong, but are we talking about the green 
triangle on this map? 

969 NICK BROWN: The green triangle, I think, represents the sluice on the Old 
Bedford river itself. 

970 GILES WATLING: And Salters Lode lock. 

971 NICK BROWN: Yes. I draw your attention to tab 23 of the green file. On 
page 16, in the bottom left-hand corner, you can see that in figure F, the right-



 

hand side is the Great Ouse, and the water heading from top right to bottom left 
is Well Creek. There is a channel that runs across, and figure G is the control for 

that channel, so that when Great Ouse is in flood but the tide is in, the sluice is 
shut, but water is allowed to flow from the Great Ouse into Well Creek. From Well 

Creek, it flows to Nordelph weir on to Old Popham’s Eau, down to the main drain. 
It is then pumped out to St Germans. This suggests that Well Creek is in fact part 

of the flood control. 

972 IAIN SMITH: You are entirely wrong. It is not. 

973 NICK BROWN: Could you explain why? 

974 IAIN SMITH: No, it doesn’t—there is no such function performed. Well 
Creek, apart from local drainage, is not a drainage channel any more and has not 

been since the cutting of the main drain in the 1840s. I am afraid the information 
you have been provided with is false. 

975 NICK BROWN: Thank you. Let’s move on to Well Creek navigation budget. 

This is in the green file, tab 24. We have a spreadsheet, and on the second page 
behind tab 24 there is a total of 275— 

976 CHAIR: Sorry, Mr Brown, where is that on the page? 

977 CHRISTOPHER TAYLOR: It is the second paragraph from the bottom. 

978 NICK BROWN: So we have got a total of £107,709, and if we look at all of 

these figures— 

979 IAIN SMITH: Sorry, where are we? 

980 NICK BROWN: Tab 24 in the green file. That is a spreadsheet headed 
“Middle Level Structures, Financial Expenditure”.  

981 IAIN SMITH: Yes. 

982 NICK BROWN: Over the page, four columns, second from the left, on row 
185.  

983 CHAIR: Column 3, 185. 

984 IAIN SMITH: Yes, I’m there. 

985 NICK BROWN: The third column is the totals for ‘14 and ’15, and to the 

right, the white section, there is a figure, where it says note 7, of £18,729. The 
total that was in that column, per the figures provided by the MLC— which I believe 

is on this spreadsheet, if we look at the A3-sized sheet that we have just been 
handed—the third column of numbers has a total of £275,473. Mr Taylor is 
suggesting that the figures behind tab 24 in the white column are amounts of 

money that could justifiably be charged to navigation, whereas the figures on the 
A3 page are the numbers in the MLC budget. The question, then, is how can you 

justify the numbers in the MLC budget if Mr Taylor is suggesting that, in fact, most 
of these items are not navigation costs? 

986 IAIN SMITH: I think the answer is the one Mr Thomas gave yesterday. 

Middle Level does not keep separate navigation and flood defence expenditure, 
because there is no need at the moment because of a lack of charges. Therefore, 

Mr Hill has performed an exercise during this year to try, at your request, to pull 
off the items that relate to navigation. As Mr Thomas mentioned yesterday, 

navigation includes not only maintenance but also capital work, such as Salters 



 

Lode sluice. Those are the works that are in the Middle Level budget.  

987 NICK BROWN: So in other words, he has made decisions about what 

constitutes a navigation spend and what constitutes a flood control spend.  

988 IAIN SMITH: He has allocated expenditure to navigation and to flood 

defence. In the case of some watercourses such as Well Creek, of course, it is 
rather easier than others. As Mr Thomas mentioned yesterday, Salters Lode lock, 

for example, where there was considerable expenditure, is a navigation structure. 

989 NICK BROWN: I am not going to make a submission at the moment about 
this, but I think the quick answer is that we beg to differ. 

990 IAIN SMITH: Then I will differ with you. 

991 NICK BROWN: I understand. 

992 CHAIR: Mr Brown, can you just stick to questioning rather than making 
statements straight out, if that’s alright? 

993 NICK BROWN: Yes.  

994 Yesterday, David Thomas said that 10% of your budget relates to 
navigation. 

995 IAIN SMITH: He did, I recall that. 

996 NICK BROWN: Is this whole exercise not a very complicated exercise, on 
the basis that such a small amount of your spend extends from what you assert 

are navigation costs? 

997 IAIN SMITH: No, because, as I have mentioned, the Commissioners are 

seeking not only to modernise their navigation function to get safety and insurance 
up to date but to, again, ensure that users make a proper provision. The amounts 
spent on navigation will be seeped through, if the legislation is granted, into any 

charges. Therefore, I would entirely disagree with your question. 

998 NICK BROWN: And yet, Mr Thomas also said yesterday that MLC was not 

struggling financially. 

999 IAIN SMITH: MLC is lucky that its ratepayers for flood defence are willing 
to fund its flood defence works. There are, however, many householders in the 

Fens, many of whom are on low incomes, who regard the fact that boaters pay no 
contribution at all as, frankly, disgraceful. 

1000 NICK BROWN: You are expecting to raise approximately £60,000 from 
navigation licensing—  

1001 IAIN SMITH: That, I think, was Mr Hill’s figure this year. I do not think I 

can comment on that, Chairman.  

1002 CHAIR: Okay. 

1003 NICK BROWN: Accepted.  

1004 You commented this morning that the water level can rise and fall as a 
result of pumping. 

1005 IAIN SMITH: Yes, it can. 

1006 NICK BROWN: Could you comment on the ability of the marinas to seal 



 

their entrances? 

1007 IAIN SMITH: In certain circumstances, the marinas can seal their 

entrances against flood flows, but of course, if pumping down, you will also affect 
the water table, so what they can do is limited. They will be impacted by the Middle 

Level operations on the rivers. 

1008 NICK BROWN: Do they not in essence have gates at their entrances to 

close them off? 

1009 IAIN SMITH: They have certain gates, but they will not affect the water 
table. 

1010 NICK BROWN: If I could draw your attention to slide 41, which is about 
clause 3, you said just now that your intention, or your aspiration, is to provide 

facilities. Can you say what facilities you provide at the moment? 

1011 IAIN SMITH: At the moment, it is fair to say that Middle Level provide very 
little, because we have no navigation funds. There are public moorings in the 

Middle Level that have been provided by others and facilitated by the 
Commissioners, but in terms of the Commissioners’ own provision, apart from 

moorings adjacent to locks, no money means no facilities, I’m afraid. That is one 
of the situations that we are looking to address with this Bill. 

1012 NICK BROWN: If I could draw your attention to slide 41, clause 3, you 

commented just now that there are no commercial boats on the system. Can you 
confirm that? 

1013 IAIN SMITH: Yes. I said, “No, there might be the odd one”, but certainly 
there is no material commercial traffic any more. 

1014 NICK BROWN: Are you familiar with ABC Leisure? 

1015 IAIN SMITH: No.  

1016 NICK BROWN: Are you familiar with Fox’s hire boats? 

1017 IAIN SMITH: Fox’s hire boats, if you classed them as commercial, would 
be classed as hire—as pleasure boats—certainly not as commercial, toll-carrying 
boats. 

1018 NICK BROWN: Are you familiar with Drake’s Towage?  

1019 IAIN SMITH: Drake’s Towage, if they are on the Middle Level, are usually 

carrying out works for the Commissioners. 

1020 NICK BROWN: Are you familiar with their other business? 

1021 IAIN SMITH: I am familiar with what they do, but they do not normally 

carry goods. Even if they did, as I have mentioned, there is no material commercial 
use. There may be a boat or two, but certainly no significant commercial traffic. 

1022 NICK BROWN: When you say that you are not familiar with ABC Leisure, 
one of the biggest hire companies in the country— 

1023 IAIN SMITH: Not on the Middle Level. 

1024 NICK BROWN: None the less, there appears to be some commercial traffic 
within the jurisdiction. Noting that some liveaboard boaters are the least 

advantaged in society, would it not be conceivable that you could impose a tariff 



 

on commercial traffic as opposed to pleasure traffic or, in particular, residential 
traffic? 

1025 IAIN SMITH: I think the idea would be that boats would pay. The only 
tariff that we could impose on commercial traffic at the moment would be the old, 

obsolete tolls. If you are suggesting that we should be able to impose a tariff on 
all vessels, commercial or not, I would entirely agree with you. 

1026 NICK BROWN: Your Bill proposes to impose a tariff on all vessels. 

1027 IAIN SMITH: Yes.  

1028 NICK BROWN: But the point is that, as a compromise, you could apply a 

differential tariff so that commercial boats would pay more. 

1029 IAIN SMITH: That would be a matter to be decided when tariffs are done. 

There is no mention in the Bill of what any licences would be. That would also be 
a matter for the users group and the present Middle Level management, which 
does not include myself. But yes, no doubt there will be different licences, as there 

are now on, for example, the Environment Agency waters, depending on how long 
you stay, how long your boat is, and so on. 

1030 NICK BROWN: But it would be feasible. What I am driving at is that you 
cannot vouch for what the MLC will do, but it would be feasible. 

1031 IAIN SMITH: I can see no reason why there should not be different 

licences appertaining to appropriate, different classes of boat. 

1032 NICK BROWN: Equally, it would be feasible, would it not, to increase the 

agricultural precept for water extraction? 

1033 IAIN SMITH: We do not get any moneys from agricultural water 
extraction. That is paid solely to the Environment Agency. 

1034 NICK BROWN: But the Environment Agency pay you. 

1035 IAIN SMITH: No, they don’t. We get no moneys at all related to water 

resource charges. 

1036 NICK BROWN: So where does your income come from? 

1037 IAIN SMITH: As Mr Thomas mentioned yesterday, it comes primarily from 

drainage rates, special levies on householders and the like. It comes from flood 
defence grant in aid where there are schemes. It comes from the highland water 

grant. It comes from byelaw charges. And it comes from something else I have 
forgotten at the moment, but this was in Mr Thomas’s evidence yesterday, on 
slide— 

1038 CHAIR: It’s okay. I remember the evidence, and I’m sure the other 
members of the Committee will as well. 

1039 NICK BROWN: Could I draw your attention to slide 43, which is also about 
clause 3 and about the level of fees? You propose a navigation licence fee of £300 
a year. 

1040 IAIN SMITH: That was simply a suggestion made of the likely charge when 
I was discussing this with boaters a while ago. 

1041 NICK BROWN: If you are on Canal and River Trust water, for example, a 
boat of—well, you’re talking about £300 as a flat rate; it’s not per length. 



 

1042 IAIN SMITH: In this example, yes, although we would have to consider 
what licences would be charged for, as I mentioned earlier. 

1043 NICK BROWN: For a 60-foot boat on Canal and River Trust water, the 
licence is about £1,000 a year, but that is for 2,000 miles of navigation. Is your 

tariff not disproportionate? 

1044 IAIN SMITH: No, because you have to bear in mind also what system you 

are in. This has to be a system that is totally managed. It is a totally artificial 
system. The water levels have to be completely managed throughout the year. 
There are watercourses that have to be augmented for navigation. This is an 

example. The charges, if granted, will relate to what the Commissioners spend 
and what the users panel feel is reasonable. 

1045 NICK BROWN: Yet yesterday, Mr Thomas suggested that he wasn’t going 
to recoup all the “navigation costs” from boat licensing. 

1046 IAIN SMITH: I think that is a fair comment. 

1047 NICK BROWN: It would be a contribution, he was suggesting, so that 
suggests that your proposition that all the costs, as a navigation authority, of 

running the navigation would have to be paid for by boat licences doesn’t quite 
stack up with Mr Thomas’s comments. 

1048 IAIN SMITH: I don’t think I have made that proposition at all. I have said 

that boat owners, boaters, should make a fair contribution. I have never, I think, 
said that they should pay all the costs of the navigation. If I did, it was certainly 

a slip of the tongue. It is a fair contribution towards the cost of something from 
which they clearly benefit. 

1049 NICK BROWN: Thank you for that. Could I draw your attention to slide 46, 

which relates to the Transport and Works Act order—the TWAO? What you are 
describing is imposing a licence fee for boats transiting between the EA system 

and Canal and River Trust water, because basically if you are on the grade 2s, you 
are under the jurisdiction of the Environment Agency; if you head up the Nene, 
eventually you hit Canal and River Trust water. Is it disproportionate to charge a 

full licence fee for a transit? I ask because on all the other navigations, they charge 
a visitor licence rate. 

1050 IAIN SMITH: As I’ve mentioned, the actual licences and where they are 
charged for will be decided at a later date. I’m sure there will be different classes 
of licence, and it may well be that there will be visitor licences and there will be 

transit licences. I really can’t comment on matters that have yet to be decided, 
except that, as I mentioned earlier, I feel it quite feasible that there will be 

different classes of licence for different boats and, I suspect, different periods. 

1051 NICK BROWN: But as you stand at the moment, you are not 
distinguishing. You are basically setting up the mechanism to charge a fee for a 

transit, and that could be a full licence. 

1052 IAIN SMITH: The Bill simply enables the Commissioners to charge. How 

and for what charges are made will come later, because that is the way in which, 
I think, it is normal for such things to be done. Certainly, for example, the 

Environment Agency will set their charges each year on various matters. The 
Commissioners no doubt will consider, if they are given the power to charge, what 
they will charge for, the type of vessels and the periods at that time, in full 



 

consultation with the users panel.  

1053 NICK BROWN: Thank you. I draw your attention to slide 48, which is about 

clause 5. Could you explain to the Committee what historic regattas take place 
within the jurisdiction? 

1054 IAIN SMITH: Not many, but of course we are looking at a Bill that, if 
passed, will remain in force for some time. I am aware, for example, of the Ely 

raft race. I am aware of duck races, where they throw ducks into the river and the 
first one to reach a particular point with a number on it gets a prize. That takes 
place in the Middle Level. I am aware of raft races that have taken place in the 

Middle Level. I suspect that, with the long, straight drains, in the future there may 
well be rowing races on the Middle Level. In the Bill, we are trying to look to the 

future as well as to what has happened in the past. 

1055 NICK BROWN: Noting that the Bumps on the Thames and the Oxford and 
Cambridge in London have happened for many years, if not centuries, what is the 

mischief you are trying to address in providing for closures on the navigation that 
would subvert the public right of navigation? 

1056 IAIN SMITH: If you mean the closure for half an hour at a time, we are 
looking to balance the navigation with the fact that others may wish to use it. 
There have been examples, such as the duck race and other charity events of a 

similar nature, that have taken place on the Middle Level waters, which it would 
appear you seek to ban.  

1057 NICK BROWN: Thank you. I draw your attention to slide 50, which is about 
clause 5, again. I am talking about ice skating. I appreciate that the winter of 
2010 was, obviously, a particularly hard winter, but in a situation of climate 

change and increasing temperatures, and the fact that no substantial ice has 
formed since then, what provisions do you take to measure the depth of the ice? 

1058 IAIN SMITH: That would be an engineering question, and I am not able to 
answer it. I cannot answer a question on the depth of ice.  

1059 CHAIR: Yes, that’s fine.  

1060 NICK BROWN: But would you accept that you have a duty of care if you 
allow ice skating through statute? 

1061 IAIN SMITH: Yes, I would. 

1062 NICK BROWN: Therefore, if the ice can be expected to be getting thinner, 
and absent any comments about the depth of ice, surely the duty of care would 

in essence invalidate any need for a provision in the Bill or in subsequent primary 
legislation that would provide for ice skating with your sanction. 

1063 IAIN SMITH: I would think not, because the whole point would be that if 
the ice is forming, you will look to close the navigation to allow the Fen skaters to 
indulge in a traditional Fen pastime. There is no power at present to do so, so we 

are seeking to be able—if the circumstances and the climate conditions are 
appropriate—to say for a short time in the winter, “This navigation, this very short 

section of the Middle Level water, is closed so that other people may use it.” 

1064 NICK BROWN: Okay, thank you. I draw your attention to slide 53, on 

clause 6. Are your locks manned? 

1065 IAIN SMITH: Two of them are. 



 

1066 NICK BROWN: And the rest of them are operated by the navigator. 

1067 IAIN SMITH: As Mr Thomas mentioned yesterday, most of them are self-

operated—they do it themselves. There is one lock at Marmont Priory that is 
operated with assistance—there is a part-time lock-keeper around. There are only 

two locks that require the lock-keeper to lock the boat through.  

1068 NICK BROWN: When you talk about lock closures on specific days, are you 

talking about relieving the lock-keepers? 

1069 IAIN SMITH: Yes, effectively, and on days when, at the moment, simply 
there is no boat traffic in the winter. That is the point. In the Middle Level, there 

are periods in the winter-time when nobody comes. Therefore, for the 
Commissioners to appoint a replacement lock-keeper would simply be pointless 

for that day.  

1070 NICK BROWN: Noting that, on the Thames, all the locks are powered and 
are operated by the navigators, notwithstanding engineering closures is there any 

reason why you could not have powered locks that are operated by the navigators 
all the year round, 24/7? 

1071 IAIN SMITH: Yes. Mr Thomas answered that question yesterday: Salters 
Lode lock is tidal; it goes into an estuary, and in our view it would be highly 
dangerous for a navigator to operate it. Stanground is also used to let water into 

the Middle Level through the lock, to upkeep the navigation levels. Therefore it is 
considered, again, that it would be inappropriate and probably not safe for 

navigators to operate it themselves. The other locks are entirely within the fluvial 
system—they actually all used to have lock-keepers; now none of them do, they 
are self-operated. 

1072 NICK BROWN: You are simply talking about the locks that are manned, in 
other words. 

1073 IAIN SMITH: In this provision it is Stanground and Salters Lode that are 
the manned locks. 

1074 NICK BROWN: Okay, thank you. Also on slide 55, clause 8, you are talking 

here about sunk, stranded or abandoned boats and the power to remove them. 
How would you identify which boats are abandoned? I note that in the bundle you 

have a photograph of a boat that is sunk and a boat that is full of sludge, and so 
forth. They may be abandoned, they may not be. How would you identify a boat 
as being abandoned? 

1075 IAIN SMITH: I think we would have to look at how long it had been there. 
I think we would probably end up serving a notice on the boat to see whether the 

owner came. As you rightly say, you may have a boat that appears abandoned 
but is not. Obviously, you are looking at things such as, if this Bill goes through, 
whether it has a disc on it, whether it is in a particular place where you suspect it 

should not be for some time, and the condition of the boat. All those factors would 
be taken into account. 

1076 NICK BROWN: In other words, you would deal with such a case on the 
facts of the case. 

1077 IAIN SMITH: I think there is no alternative, because you cannot have a 
generic checklist that says the boat must be abandoned. You have to look at the 



 

boat in the circumstances. 

1078 NICK BROWN: In a situation where you have not clarified how you would 

designate a boat as abandoned, it would be taken on facts—in other words, each 
case is individual. Your statute would allow you to seize a boat. The skipper of a 

boat has a power under section 105 of the Merchant Shipping Act to uphold the 
safety of his vessel. How would you address the fact that there would be a superior 

item of primary legislation that would trump this Act if you were successful with 
your Bill? 

1079 IAIN SMITH: I am not sure that it would, because this would be a provision 

where the skipper, if it were appropriate, had abandoned the vessel. 

1080 NICK BROWN: But you would have to identify that the vessel was 

abandoned. 

1081 IAIN SMITH: We would do, but therefore we would have to identify that 
the vessel was abandoned in order for it to come, but equally, if it had been, it is 

hard to think there would be a skipper there. 

1082 NICK BROWN: So would you issue a claim form? 

1083 IAIN SMITH: That is something that would be up to the Commission in 
future. I really cannot comment on the future policy of the Commissioners. 

1084 NICK BROWN: There is a fundamental issue involved in this, because if a 

person lives on a boat—forgive me, I am trying hard here not to make a 
submission, but it has direct bearing on this House—when the Canal and River 

Trust became the Canal and River Trust from being British Waterways, it gave 
evidence to another Select Committee on this very same subject in relation to 
protecting a boater’s article 6 and article 8 rights. It gave an undertaking to 

Parliament saying that where a boat was lived on, irrespective of who the skipper 
was, irrespective of whether it appeared to be abandoned or not—because 

abandonment is subjective and it might not be abandoned—it would always issue 
a claim form. Would you give the same undertaking? 

1085 IAIN SMITH: First, I cannot, because of my position. Secondly, if a boat 

is abandoned, I would question whether it was somebody’s home. And thirdly, 
unlike the Canal and River Trust, the Commissioners are a public authority and 

therefore subject to the constraints that apply to public authorities, including 
upholding the Human Rights Act. 

1086 CHAIR: Thank you, Mr Smith. I think this line of questioning would perhaps 

be better within the submission. It is clear to me that you are referring to a 
potential future policy. Mr Smith stopped being in situ a few months ago. 

1087 NICK BROWN: May I draw your attention to slide 61, which is about clause 
10? Part of the justification for having boat registration is so that you can 
authenticate insurance and boat safety status. Can you comment to the panel on 

the obligation to have boat safety certificates and insurance usually imposed by 
marina operators on tenants of moorings in the marinas to have boat safety 

certificates and insurance? 

1088 IAIN SMITH: That would be a private matter between the marina operator 

and the boats. The Commissioners’ view is that there are a large number of boats 
that are not in marinas and are on the waterways, and we have no idea whether 



 

many of them are insured and therefore safe. Whether or not a boat has a collision, 
or catches fire in a marina or at the March town moorings, makes no difference to 

the impact. Yes, the marina operators may indeed require certificates as a matter 
of their land ownership rights, but this would be a general power for all boats in 

the Middle Level, and is something that is already required by other navigation 
authorities.  

1089 NICK BROWN: But you are seeking new powers, and one of your 
arguments for doing so is that you want to be able to verify insurance and boat 
safety. Could you say how many boats within the jurisdiction do not have berths 

in marinas? 

1090 IAIN SMITH: When we did the boat survey—I cannot say for boats in 

marinas—there were about 100 unregistered boats on the rivers. That was the 
last survey—how it is now, obviously I cannot say. It will depend, because in some 
years, of course, we get a large number of boats through the system. If the IWA 

has one of its national events close to the Middle Level, there can be rather more 
boats coming into the system than in a year of low usage.  

1091 NICK BROWN: But of course boats coming from another jurisdiction would 
already have verified BSS and insurance certificates.  

1092 IAIN SMITH: Yes, and if they did, the reciprocal arrangements would 

ensure that all we had to do was effectively tick to say that they had it. This 
requires boats that do not currently have that requirement to have it, and to fall 

in line with the other navigation authorities’ requirements.  

1093 NICK BROWN: Would you agree that it is conceivable that those 
requirements are already broadly met, because of the marina operator’s 

requirements? 

1094 IAIN SMITH: No, because there are a large number of boats on the 

waterways outside marinas that do not have those requirements. 

1095 NICK BROWN: So you are referring to about 100 boats.  

1096 IAIN SMITH: On that survey, yes. And there may be more now. That was 

the last time a survey was done, but there was a number of boats outside the 
marinas. 

1097 CHAIR: When was the survey done, approximately?  

1098 IAIN SMITH: About 2010. 

1099 NICK BROWN: Thank you. Perhaps I could draw your attention to slide 63, 

which is about clause 12. While you had tenure as the CEO, were you already 
planning budgets for the provision of facilities, and if so, to what extent? 

1100 IAIN SMITH: No, because the Commissioners have no funds and no power 
to provide them. 

1101 NICK BROWN: In terms of strategic forward looking, bearing in mind that 

at the time you were planning this Bill— 

1102 IAIN SMITH: We were looking in very general terms at, if the Bill went 

through, what could be provided. Mr Thomas commented yesterday on the 
Commissioners’ intention to fulfil the IWA minimum requirements. In general 

terms, yes, but we would not plan in terms of budgets without having any power 



 

to set a budget and raise funds. So generically yes, but in detail, no. 

1103 NICK BROWN: Finally, may I draw your attention to slide 66 and clause 

15? You are talking about the service of documents. Surely in order to uphold 
article 6 and article 8 obligations—you are a public body—there is already a 

provision for service. I fully understand that Mr Cameron has referred to service 
by other means, but surely this is already provided for, so you do not need 

additional powers.  

1104 IAIN SMITH: In what way is it already provided for? 

1105 NICK BROWN: CPR part 55. If you have to issue a claim form, that can be 

served in accordance with CPR part 55. 

1106 IAIN SMITH: But this is not a claim form; this is a notice. 

1107 NICK BROWN: But I suggest that in order to uphold a navigator’s 
convention rights under article 6, you would have to serve a claim form. The 
reason you have got to serve a claim form is because of article 8 and the need to 

have a court assess full-scale proportionality.  

1108 IAIN SMITH: Well, the notice, of course, might not be a notice to enforce. 

It could be a notice saying, “We need to close the navigation for half an hour; 
please don’t move.” I am sorry, I do not agree with you.  

1109 NICK BROWN: Under the powers, you are seeking to remove a boat that 

is sunk, stranded or abandoned or without lawful authority. “Lawful authority” 
would imply that the boater did not have a licence, and therefore you were going 

to seize the boat.  

1110 IAIN SMITH: No, “lawful authority” would imply, as I mentioned earlier, 
that they were trespassing on Middle Level property and should not be there. On 

the licence, as I also mentioned earlier, the action the Commissioners would take 
if they were not registered is something that we would seek to introduce through 

the byelaws, which would need to be approved by the Secretary of State.  

1111 NICK BROWN: To clarify this and set it in context, there is a direct parallel 
between the powers you are seeking and the provisions in section 8 of the British 

Waterways Act 1983, and with the TWAO 2010 of the Environment Agency. I 
secured from the Environment Agency an undertaking that they would always 

serve a claim form, and British Waterways gave an undertaking to Parliament that 
it would always issue a claim form.  

1112 CHAIR: Sorry, Mr Smith does not have a text of the undertakings which 

you are referring to and which we have a text of. If I were you, I would perhaps 
boil down your question to a specific point if you can, rather than referring to texts 

we have not got in front of us.  

1113 NICK BROWN: In summary, therefore, is it not the case that there are 
other means of ensuring that boaters’ rights are upheld when it comes to seeking 

to seize a boat?  

1114 IAIN SMITH: As was mentioned earlier, this clause is not exclusive. We 

are able to serve notice by post; we are able to serve notice on the boat. We are 
therefore able to serve notice in any way that is not prohibited. I understand this 

is a standard notice clause, which appears elsewhere. For that reason, I suggest 
that it is entirely appropriate for this Bill.  



 

1115 NICK BROWN: Thank you.  

1116 CHAIR: You indicated that that was your last question. Thank you very 

much, Mr Brown and Mr Taylor. I call Pamela Smith, the second and final Petitioner 
who wishes to cross-examine Mr Smith. I am not getting any surnames wrong, 

am I? Do you need to take a moment for some water, Mr Smith, or are you fine 
to carry on?  

1117 IAIN SMITH: No, as long as I can have a slurp. I will attempt not to conceal 
the microphone. 

1118 CHAIR: Ms Smith will ask you some questions, and then I will refer back 

to Mr Cameron. Then Members will have questions, and then we will adjourn.  

1119 PAMELA SMITH: Mr Smith, it is very nice to see you again.  

1120 IAIN SMITH: And you.  

1121 PAMELA SMITH: Can I direct your attention to the Petitioners’ bundle, tab 
4 of the green folder, “Navigation Notes”? They say on page 3, paragraph 3: “The 

Middle Level Byelaws require that:”, and then there is a list from a to g. Item f on 
that list says “craft shall meet the requirements of the Boat Safety Scheme”, and 

g says “boat movements during the hours of darkness are prohibited.” Can you 
confirm that you already have powers to require boats to have a boat safety 
certificate, and not to navigate at night?  

1122 IAIN SMITH: Not to navigate at night at the moment, yes, because the 
legislation comes from the time when it would have been dangerous to navigate 

at night, because there was no light. I am afraid that for f, no. That was an attempt 
by us to get people to comply with the boat safety scheme, and I would use the 
phrase “extra-statutory” for it. We do not have powers to force people to comply 

with the boat safety scheme unless this legislation goes through.  

1123 PAMELA SMITH: So can you explain why, in your navigation notes, the 

Commissioners claimed that the Middle Level byelaws require craft to meet the 
requirements of the boat safety scheme? 

1124 IAIN SMITH: Because we were trying to get all craft to comply. 

1125 PAMELA SMITH: So you actually made a statement in your notes that 
wasn’t true? 

1126 IAIN SMITH: In that sense, yes. 

1127 PAMELA SMITH: You mentioned the Marner case when you were giving 
evidence, and you mentioned how cumbersome it was to take the Marners to court 

to remove them from the mooring. In the previous cross-examination, you 
appeared to confirm that you are fully aware that, when a boat that is somebody’s 

home is going to be removed, the article 6 and article 8 rights of the boat-dweller 
mean that those people have to be taken to court before their boat can be 
removed, so that a court can independently assess the proportionality of removing 

their home.  

1128 You said that you were seeking powers to remove boats without going to 

court. Surely, in many of those cases, you would still have to go to court, so what 
is the point of seeking those powers? 

1129 IAIN SMITH: Because there will be a number of cases in which they are 



 

not boat-owners’ homes and are simply boats that are moored. I fully accept that, 
in the case of a boat that is used as a residence, other provisions will apply. That 

is why we sought DEFRA’s view on the compatibility with the Human Rights Act. 
Nowhere did it say we are looking to remove residential boats only. Where it is a 

boat that is a house, clearly we will need, first, to balance the article, and secondly, 
to obtain the appropriate court sanction to do so. That is the position at the present 

time. 

1130 PAMELA SMITH: You talked in your evidence about clause 8 of the Bill, 
but there were a few things you didn’t cover. In particular, do you not think it 

would be unreasonable to remove a boat in circumstances of an emergency—
especially if it was somebody’s home—where the boat had broken down 

unexpectedly, the boater had become ill or the boat could not be moved due to 
some family emergency or a disability relating to the boat owner? 

1131 IAIN SMITH: If you are asking my opinion, I agree with you. As Mr Thomas 

mentioned yesterday, the removal of boats will depend on the individual 
circumstances. Where someone has a genuine emergency that means it is not 

reasonably possible for the boat to move, I am sure that those in charge of the 
Middle Level at the time would take that fully into account. Certainly, if a boat 
cannot be moved, you cannot move it. If there is a genuine emergency that means 

you cannot move the boat, so be it. 

1132 That is why we are looking to take the circumstances of the individual boats 

into account. However, there will clearly be cases, as there have been, where 
boats have been sunk, particularly where there is no such emergency and where 
action needs to be taken. Certainly, where there is a genuine emergency, I would 

agree with the view you have expressed. 

1133 PAMELA SMITH: So how would a boat owner in those circumstances be 

able to stop their boat being removed? 

1134 IAIN SMITH: First, where a notice has been served, no doubt they would 
reply to the notice. Secondly, where a notice has not been served, there would be 

contact from the Commissioners before action is taken. If a boat owner had a 
genuine emergency, they could draw it to the attention of the Commissioners at 

the time, and the Commissioners could take that fully into account in deciding 
what action would be proper and appropriate. 

1135 PAMELA SMITH: At the time of doing so, would you also make inquiries to 

satisfy yourself as to whether the boat was somebody’s home or not? 

1136 IAIN SMITH: I think that would have to be done because of the position 

regarding boats used as homes and the need to balance the rights of people who 
use boats as their residences. 

1137 PAMELA SMITH: Thank you. 

1138 IAIN SMITH: As I said earlier, the Commissioners are a public body and 
therefore are bound by the constraints that apply in such areas to public 

authorities.  

1139 PAMELA SMITH: You mentioned in your evidence discussions with the 

Canal and River Trust and the Environment Agency about reciprocal enforcement. 

1140 IAIN SMITH: Just the Environment Agency. I have not spoken to the Canal 



 

and River Trust about it. 

1141 PAMELA SMITH: Could you comment further on those discussions, please? 

1142 IAIN SMITH: The discussions I had were with the Agency and they related 
simply to whether it would be prepared to administer licences, if we asked it to 

and we were given the power. It already has, as I am sure you well know, a 
licensing system. It was amenable to the idea that, if licences were granted by the 

Commissioners, it could perhaps issue the licences. Equally, we and a number of 
boaters were anxious that boaters should not be called upon to pay twice, and 
that, if the powers were granted, there should be mutual recognition of the 

Commissioners’ licences and those of the Environment Agency, and, by 
implication, the gold licence, if the arrangements the Agency has at the moment 

with the Canal and River Trust and the gold licence continue, so that a boater 
could pass seamlessly through the system. Those were the discussions on the 
administration of licensing and recognition of each other’s registrations. 

1143 PAMELA SMITH: If it is just about reciprocal registration, why are you 
seeking such wide-ranging powers in clause 4, which imply that you could co-

ordinate and reciprocate the exercise of any functions conferred under the Act that 
you hope the Bill will become? 

1144 IAIN SMITH: First, because we have tried, as far as possible in these 

circumstances, to reciprocate the provisions already in force within the 
Environment Agency. Secondly, because when I drafted this I was trying to plan 

for the future. There may well be other functions that it is appropriate to bring 
into any such arrangements in the future, which I and my successors have not 
thought of now. We were trying to make it an experience for boaters that would 

enable them to pass along, at the moment, the canal system, the Agency’s 
waterways and ourselves in the middle, and that would not require them to obtain 

licences from each of us or to go out of their way on the admin. 

1145 PAMELA SMITH: Can you conclusively say that you have ruled out 
reciprocal enforcement? 

1146 IAIN SMITH: I cannot say, because that is a matter of future policy, but 
when I spoke to the Agency, we did not want it to enforce on Middle Level waters 

and it did not wish to enforce on Middle Level waters. I doubt very much that there 
will be any suggestion that each of us ventures into the other’s territory. I think 
the Commissioners will enforce on their waters and the Agency will enforce on its 

navigations. 

1147 PAMELA SMITH: Turning to the “Navigation Notes” again, in paragraph 13 

there is a list of days of the week on which certain locks are closed. You have 
referred to those closures as “extra-statutory”. If they are extra-statutory, and 
obviously you are closing the locks on those days, why do you need to seek 

legislation to do that? 

1148 IAIN SMITH: Because under the Middle Level Act as it presently stands 

the day for closure is Sunday. While the Commissioners have, as a practice, 
effectively changed the days of the week on which the locks are closed because 

of the needs of recreational boats, it has been done as a matter purely of practice. 
If we were challenged and told, “You must close Sunday,” at the moment that is 
what we would do. It would be highly inconvenient for boaters, particularly with 

the recreational use, but that is how the legislation stands. We are therefore 



 

seeking to amend that provision. 

1149 PAMELA SMITH: Has anyone challenged that? 

1150 IAIN SMITH: Not at the moment. But I think in a way that is irrelevant, 
because at the moment it is not in compliance with the law. That is why, in this 

Bill, the Commissioners are seeking powers to change it. 

1151 PAMELA SMITH: Thank you. I want to ask you a few more questions about 

the comparison of the powers you are seeking with those that the Middle Level 
Commissioners already have.  

1152 IAIN SMITH: Are you referring to this sheet, Ms Smith? 

1153 PAMELA SMITH: I am referring to the document which the Petitioners 
produced. 

1154 IAIN SMITH: Comparison of powers sought— 

1155 PAMELA SMITH: Yes, that is right. Sorry, I cannot immediately find which 
page— 

1156 NEIL CAMERON: It is tab 3.  

1157 PAMELA SMITH: Am I right in thinking that the Middle Level 

Commissioners have to abide by the provisions in the Data Protection Act 1998 
and they will have to comply with the general data protection regulation, which 
comes into force this year? 

1158 IAIN SMITH: Yes, you are. 

1159 PAMELA SMITH: So why are you seeking any powers regarding the 

provision of information when this matter is entirely governed by the Data 
Protection Act and related legislation? 

1160 IAIN SMITH: But it is not. This clause will enable us to exchange 

information that we hold and have obtained under data protection legislation with 
other public bodies, so far as it is incumbent for the navigation function, and will 

enable us to exchange that information legally.  

1161 PAMELA SMITH: In other words, you are saying that that exchange of 
information would not otherwise be covered and permitted by the data protection 

legislation.  

1162 IAIN SMITH: Effectively, we are ensuring that it would be properly 

covered.  

1163 PAMELA SMITH: But have you checked whether it is permitted by the Data 
Protection Act or not? 

1164 IAIN SMITH: Yes. At the moment there would be some question about this 
information unless it was a matter of a crime—obviously there are matters that 

the police, for example, can require us to give information on. This clause would 
simply enable us to exchange information properly, without being in breach of the 
Data Protection Act or indeed the amended provision that will shortly follow. 

1165 PAMELA SMITH: In other words, you are seeking legislation. Otherwise, 
there would be a breach of the Data Protection Act. 

1166 IAIN SMITH: There could well be a breach of the Data Protection Act. 



 

1167 PAMELA SMITH: Don’t you think it is a bit excessive to share information 
beyond the provisions of the Data Protection Act? 

1168 IAIN SMITH: Not with the bodies listed in the schedule, because these are 
bodies that may need to know it and may need to have it exchanged with them. 

They are public bodies; they are law-enforcement bodies. The Environment 
Agency has a number of functions. These are simply certain listed bodies, and 

again it follows a precedent within, I think, the Environment Agency order.  

1169 PAMELA SMITH: But the Data Protection Act already allows you to 
exchange information if it is for law enforcement purposes. 

1170 IAIN SMITH: But this would not necessarily be for law enforcement 
purposes. If there are reciprocal arrangements, we may have to have details of 

boaters to whom the Agency has issued a licence, and vice versa.  

1171 PAMELA SMITH: So you are seeking to exchange information for what 
sounds to me like quite trivial purposes. 

1172 IAIN SMITH: We are seeking to exchange information for the purposes of 
our functions with listed bodies who are proper and appropriate bodies, and that 

is all.  

1173 PAMELA SMITH: Would people have the opportunity to opt out from this 
data sharing of personal information? 

1174 IAIN SMITH: I would have to look at the new provision and be advised—
well, my successors would. But there is certain information, such as licences, that 

they would be expected to agree to anyway, because you cannot have reciprocal 
arrangements without exchange of information. Nor, of course, would you get a 
cheaper licence without reciprocal arrangements and exchange of information. 

Remember, this is not the general public. These are specified bodies, which also 
have their own duties.  

1175 PAMELA SMITH: You are also seeking to exchange information with any 
person who can show good cause for requiring it. That is not exactly limited, is it?  

1176 IAIN SMITH: I would suggest that good cause for requiring it is. 

1177 PAMELA SMITH: What would you say is good cause for requiring that 
information? 

1178 IAIN SMITH: I am not in a position to judge at the present time, but it 
would have to be something that was in compliance if it was good cause for 
information. I cannot give you an example at the present time, I’m afraid. 

1179 PAMELA SMITH: In compliance with what? With the Data Protection Act? 

1180 IAIN SMITH: Clearly, because it is the Data Protection Act or the 

amendment. This simply enables the Commissioners to exchange information, but 
the data protection principles that are set out in the Data Protection Act and will 
be set out in the amended legislation will still apply. We are looking to be able to 

exchange information that is relevant to our navigation function.  

1181 PAMELA SMITH: We seem to be going round in a bit of a circle. I am going 

to leave this line of questioning, because you appear to be saying that you don’t 
intend to do anything that goes beyond the Data Protection Act, but you want the 

powers to do that.  



 

1182 CHAIR: You wanted to leave that line of questioning and move on to your 
next question.  

1183 PAMELA SMITH: Is it the case that, as an employer, the Middle Level 
Commissioners have to comply with the working time directive and employment 

law?  

1184 IAIN SMITH: Yes.  

1185 PAMELA SMITH: Am I right in thinking that all your staff, including your 
lock-keepers, can have at least one day off a week without needing any of the 
provisions in this Bill to make that happen? 

1186 IAIN SMITH: They can, but of course, as I said earlier, where the locks 
are manned we would have to send a replacement lock-keeper. The provision is 

to ensure that, at times when there is no navigation coming, and when in winter 
where the usage is low, we do not have to send a replacement lock-keeper simply 
to stand around all day.  

1187 PAMELA SMITH: Thank you. Can you tell me whether the Middle Level 
Commissioners are a qualified body, as defined by section 113(5) of the Transport 

Act 1968? 

1188 IAIN SMITH: Do you mean as a navigation authority? I haven’t got that 
section, but I’m pretty sure the answer is yes. 

1189 PAMELA SMITH: In other words, they can have byelaw-making powers 
confirmed by the Secretary of State regarding activities on the bank not related 

to navigation without having to seek any new byelaw-enabling legislation to do 
so.  

1190 IAIN SMITH: They could have certain byelaw-making powers. We talked 

with both the DoE and what in those days was called the DETR—that again shows 
my age—about using the Transport Act, and we were told that it was inappropriate 

for a number of the provisions that we wished to make.  

1191 PAMELA SMITH: Which provisions? 

1192 IAIN SMITH: Certainly registration and boat safety. Those two examples 

could not be done.  

1193 PAMELA SMITH: You talked about the consultation that ran from February 

to June 2016. My understanding is that any moorings on the Middle Level 
waterways that are not in marinas can only be built with permission from the 
Commissioners. Is that right?  

1194 IAIN SMITH: In more modern times, yes. There are quite a few old ones 
that predate byelaws.  

1195 PAMELA SMITH: Am I right in thinking that you have a record of where 
these moorings are?  

1196 IAIN SMITH: We have a record of some, but a lot of the consents are for 

what are called landing stages or fishing platforms. We don’t know necessarily 
that they will be used as moorings. For the older moorings, no we don’t.  

1197 PAMELA SMITH: In other words, you have a record to an extent of the 
people—the landowners—who applied for permission to build these landing stages 

or moorings. 



 

1198 IAIN SMITH: In some cases, yes. 

1199 PAMELA SMITH: Did you send an invitation to take part in a consultation 

to all the occupiers of those addresses? 

1200 IAIN SMITH: No, because we only had a few of them on the record. A lot 

of them, as I said, do not use them as moorings—they use them as fishing 
platforms and the like—and that would exclude the people who we do not have a 

record of at all who predate the byelaws. We therefore sought to do so by public 
articles, by articles in the press and by other means. So no, we did not write to 
the individuals, because we had not got a record of who was on the Middle Level. 

We certainly do not have a record of who has boats on the Middle Level. 

1201 PAMELA SMITH: Are you saying that you have records of people who 

applied for permission for landing stages, fishing platforms and moorings, but you 
did not contact all of them regarding the consultation? 

1202 IAIN SMITH: We have records of people who applied for structures that 

are more recent, but we don’t have records going back for old structures. In any 
case, we would only have got a number of them had we done so, and therefore 

we thought it was far better to go through the process that we did by paper, the 
boating press, boat clubs, on the website and so on. 

1203 PAMELA SMITH: Just let me get this clear. You have a list of addresses for 

people who have applied to have these landing stages, fishing platforms and so 
on, but you did not contact all of them individually about the consultation. 

1204 IAIN SMITH: No. As I have said, we have a list of some of the people who 
have these stages, and it is correct to say that we did not contact them 
individually, for the reasons I have stated. 

1205 PAMELA SMITH: Thank you. You mentioned the local press. In tab 18 of 
the Petitioners’ bundle, there is a newspaper article from the Wisbech Standard 

dated 3 and 4 March 2016. Above a photograph of your good self, you are quoted 
as saying that around 100 boats are “hiding” unlicensed on the waterways. 

1206 IAIN SMITH: I don’t think that was what I said. I am afraid this is a press 

report. I said there were 100 boats on the Middle Level. I don’t think I would have 
said that they were hiding unlicensed. 

1207 PAMELA SMITH: Well, that is what is in the newspaper. I appreciate that 
we should not always believe everything we read in the papers, but— 

1208 CHAIR: It is pretty clear that it is not a direct quote. The word “hiding” is 

in there. Is there any particular reason for that, or is it journalistic license? 

1209 IAIN SMITH: I don’t know. I may well have said that there were 100 

unlicensed boats, and I have mentioned that figure previously. I don’t think I 
would have said they were hiding. 

1210 PAMELA SMITH: At the time that you were chief executive, you effectively 

accused boats of being unlicensed when there was and still is no requirement for 
them to be licensed or visible in any specific place. 

1211 IAIN SMITH: No, I said there were unlicensed boats. I didn’t say they were 
boats that needed a licence. We were talking about the proposals of the 

Commissioners to license boats, and therefore I said that there were 100 
unlicensed boats on the system that would be caught by the proposals. There was 



 

no offence they are committing at the moment, and there will be none unless this 
Bill is passed. 

1212 PAMELA SMITH: This is my last question. You spoke about powers to 
require repairs to buildings. That is one of the powers that the Commissioners are 

seeking in the Bill. How many buildings at the moment are actually a threat to 
navigation? 

1213 IAIN SMITH: At the moment, I don’t know. Certainly in my time, not 
many, but the point is that there may well be buildings that are built close to the 
waterways, particularly waterways like Well Creek, on which action needs to be 

taken. Therefore we are looking to take a power where there is an imminent 
danger to the navigation, to take action against the building owner, with 

appropriate counter-notice provisions. In a way, I am surprised that, as a 
navigator, you would have any problem with such a power, because it may in fact 
interfere with your members’ right to use the waterways.  

1214 PAMELA SMITH: How have you dealt with this problem up till now, of 
buildings being a danger to navigation? 

1215 IAIN SMITH: Under the land drainage byelaws; that is the only provision 
that we can use. 

1216 PAMELA SMITH: So why can you not continue to use that provision to 

require those repairs?  

1217 IAIN SMITH: Because that does not apply to navigation. If it is a building 

that simply will impact on the navigation but have no land drainage effect, it is 
not proper to use the land drainage byelaws.  

1218 PAMELA SMITH: So are you saying that the Commissioners have acted 

ultra vires in requiring repairs to buildings under inappropriate byelaws?  

1219 IAIN SMITH: The Commissioners have acted in looking to preserve flood 

flows and have acted in relation to buildings where it is proper to preserve flood 
flows. We have not acted in a case where navigation has been impacted because 
we do not have the power to do so. That is a power we are seeking.  

1220 PAMELA SMITH: But you have already said you have used the land 
drainage byelaws to achieve that end.  

1221 IAIN SMITH: Where we can use the land drainage byelaws, which are only 
for flood defence purposes.  

1222 PAMELA SMITH: And yet you have said that there are no buildings, to your 

knowledge, that are actually a threat to navigation at the moment? 

1223 IAIN SMITH: I didn’t say at the moment, I said in my time. Had there 

been, we would either have had to force it through the land drainage byelaws, or 
we could have taken no action at all.  

1224 PAMELA SMITH: So “in your time” relates to the period from 1984 to last 

year? 

1225 IAIN SMITH: There were, in the whole period—at the time I left there 

weren’t. But certainly, there were buildings that we had to speak to people about. 
That is the same reason why, for land drainage purposes, we have that byelaw, 

because there are buildings from time to time that will impact. Certainly, they may 



 

impact on navigation and flood defence or flood defence, which is why we are 
seeking to have the same power for navigation that we have for flood defence.  

1226 PAMELA SMITH: Thank you. Can you just confirm what year was it when 
the Middle Level Commissioners built the headquarters building in Whittlesey 

Road, March?  

1227 IAIN SMITH: 2011, I think—2010.  

1228 PAMELA SMITH: Under what powers did you build that building?  

1229 IAIN SMITH: Flood defence powers, because of the Land Drainage Act, 
where we are entitled to acquire land and build offices on it.  

1230 PAMELA SMITH: Thank you. I see you are seeking powers to construct 
works and buildings for recreation. Can you tell me why you can’t use the existing 

powers to do the same thing?  

1231 IAIN SMITH: Because they don’t apply to navigation.  

1232 PAMELA SMITH: Thank you.  

1233 CHAIR: Are there any more questions?  

1234 PAMELA SMITH: No, I have no more questions, thank you.  

1235 CHAIR: Thank you very much.  

1236 NEIL CAMERON: Two points only, Mr Smith. First, you were asked a 
number of questions about consultation. You were asked specifically whether the 

NBTA were consulted. Whether they were consulted or not, did they respond?  

1237 IAIN SMITH: They responded. I did have emails and, I think, telephone 

conversations, from memory, with Ms Smith. And, indeed, they put in a petition 
against the Bill.  

1238 NEIL CAMERON: We know—to save time—we know from the list of 

respondees that they did respond. Second point, taking it as briefly as possible. 
You were asked a series of questions by Mr Brown about the proportion of your 

expenditure which you spent on navigation when compared to your drainage 
functions. Do you remember those?  

1239 IAIN SMITH: I do.  

1240 NEIL CAMERON: If you were granted the powers sought, and if there was 
an amendment which provided that you had a duty to secure that income from 

charges under clause 3 does not exceed the costs incurred by the 
Commissioners—if that was a statutory duty, would it be subject to audit in the 
accounts, or could it be?  

1241 IAIN SMITH: Yes, it could be. Obviously, there would need to be a lifetime 
of the project consideration. At the moment, the Commissioners are a non-profit 

making body. Anything that they did would have to be non-profit making. They 
would simply be seeking a fair contribution towards their costs. Therefore, I would 
say that yes, it would be, and it would probably be appropriate. 

1242 NEIL CAMERON: If the concern is that the Commissioners are seeking to 
raise more than they spend, would such a provision, subject to it being checked, 

provide protection against the concern that the Petitioners have expressed? 



 

1243 IAIN SMITH: It would certainly be subject to audit. One hopes that it would 
be picked up by the external auditor, at least, if not the internal auditor. 

1244 NEIL CAMERON: Thank you. 

1245 CHAIR: Thank you. Mr Smith, just a couple of questions for you. We saw a 

slide that included the user panel and all the groups that could be incorporated 
into that. I notice that the National Bargee Travellers Association was not included 

in that group. 

1246 IAIN SMITH: I have not seen that slide. 

1247 CHAIR: It was right at the start—it feels quite a long time ago now. There 

we go: it consists of representatives of the Inland Waterways Association, the 
Environment Agency, local boating clubs and associations, and marine operators, 

but no specific representatives from the National Bargee Travellers Association. 
Do you think it was a mistake not to have included them in that user panel? Do 
you think that it should effectively be a requirement for your successor that they 

are involved in the user panel? 

1248 IAIN SMITH: I think an amendment was proposed earlier about having a 

residential boater—were those the words? 

1249 NEIL CAMERON: A representative of houseboat dwellers.  

1250 IAIN SMITH: Yes, sorry. I am a little concerned about mentioning specific 

bodies in the Bill because they change from time to time, but I would certainly be 
comfortable with a representative of a boat dweller or of those whom the NBTA 

represent. 

1251 CHAIR: Clause 8 looks for provision allowing removal after 28 days. The 
National Bargee Travellers Association suggests 56 days. Why do you need it to 

be 28 days rather than 56? 

1252 IAIN SMITH: This is where you have someone who is trespassing on Middle 

Level land. My question is, why is it reasonable for the Commissioners to wait the 
best part of two months before doing anything to safeguard their own property? I 
would have thought that 28 days, for someone who was simply moored in a place 

where they should not be, would be sufficient for them to take action. 

1253 CHAIR: Is that 28 days equivalent to other organisations or equivalent 

bodies? 

1254 IAIN SMITH: I believe it was. We were looking—this was a lawful authority 
one that arose from the case of Marner, as I said—for a period in which it was 

reasonable to get people to act. Clearly, if there is an issue of whether the boat is 
someone’s home, other considerations that I have mentioned will apply, but we 

believe that simply for something that is not, 28 days is quite sufficient for 
someone to move from a mooring where they should not be at all.  

1255 CHAIR: The National Bargee Travellers Association suggested that there 

could be a situation where someone was hospitalised, for example. 

1256 IAIN SMITH: Yes, but as I mentioned earlier, that could well be the 

emergency provision. I agree that if there was a situation where someone 
reasonably could not move, that would be rather different and the circumstances 

of the case would have to be taken into account. 



 

1257 CHAIR: On insurance, I have to say that I was not aware of the provisions 
of boat insurance; I am aware of car insurance. In the car insurance sector, if you 

are hit by an uninsured driver, for example, there is protection in place—there is 
a scheme whereby you can gain recompense. Is there any such scheme in the 

boat industry? 

1258 IAIN SMITH: No, not that I am aware of. 

1259 CHAIR: So if an uninsured boat collides with your boat and you are insured, 
you are not covered. 

1260 IAIN SMITH: No. I mean, you say, “You are not covered”, but I suspect it 

would be the same as a comprehensive policy: you can claim, but your premium 
will then shoot up because of certain things.  

1261 CHAIR: Earlier on—this also is to Mr Cameron on behalf of the Promoters—
you stated that “We were not keen that others would enforce for us.” That is the 
direct quote. My question to the Commissioners is ”Were they giving an 

undertaking, or even an amendment to that effect?” Otherwise, how do people 
rely on what is effectively present opinion? 

1262 NEIL CAMERON: Can we consider that? I would have to take instructions 
on it, just to understand the undertaking that you are suggesting. I am asking for 
the effect of it, not the precise terms. 

1263 CHAIR: The undertaking is that we do not really want the Environment 
Agency to carry out enforcement on Middle Levels. Would you be willing to put 

that within the Bill itself, or is this just an undertaking? 

1264 NEIL CAMERON: We will consider it, Sir. The reciprocal powers are quite 
restricted in their ambit anyway. 

1265 CHAIR: Well, you can have a discussion with Council during adjournment. 

1266 NEIL CAMERON: It is not for me to answer the questions, but you asked 

“What’s the period in other legislation?” Shall I tell you the answer, as far as we 
have it here? In article 10 of the Wye Navigation Order it is 21 days, and that is 
in our divider 4. In the Broads Authority Act 2009 section 20 it is 28 days. 

1267 CHAIR: Thank you. Will you confirm on the record on behalf of the 
Promoters that clause 5 section 2 places an overall maximum added closure of 

four hours in any 24 hour period, and that periods of less than half an hour are 
included in that maximum, despite the words “each of one half hour”. We are 
looking for a bit of clarity there. Do you want to have a think about that? 

1268 NEIL CAMERON: I certainly will. I do not want to fire from the hip on that. 

1269 CHAIR: Okay. On the record, Mr Cameron, could you confirm that clause 

7(3) does not include or attract any power to enter land or premises, and explain 
how the power to carry out repairs would be exercised without a power of entry? 

1270 NEIL CAMERON: Can I do that when we come back? 

1271 CHAIR: That is your homework. 

1272 GILES WATLING: Some of this is just for clarification. I would like to touch 

upon the point made by Ms Smith. We know that in the case of people who live 
on land in their own homes, people keep their homes in different states of repair. 

Sometimes we might not like what our neighbours do to their houses and so forth, 



 

but we certainly we have no right to impose certain restrictions. Are you making 
provision within your thinking within this Bill to treat people who actually live in 

these boats in a different way, or are you trying to lump them all together in one? 
It does me strike me that perhaps you might be seeking to remove, repair or 

enforce repairs upon people that have boats that are—let’s say—quirky. 

1273 IAIN SMITH: No. People who live on boats have rights under the Human 

Rights Act anyway. There are some things such as insurance where we would seek 
across the board that people are properly insured and that they properly comply 
with the boat safety scheme. But there are other things where it would depend on 

the circumstances and the boat. 

1274 GILES WATLING: So you are not trying to standardise what happens? 

1275 IAIN SMITH: I think that apart from things that it would be proper to 
standardise—such as insurance which we could justifiably standardise—the 
answer must be that no, we are not. 

1276 GILES WATLING: Right. Moving on to drainage and navigation as raised 
earlier, the difference on expenditure between navigation and drainage seems to 

be—forgive me—murky waters. The two functions are clearly not mutually 
exclusive, in fact they are rather the opposite. Am I right in saying that the very 
existence of many of these navigable waterways is a by-product of drainage in the 

first place, and they would not exist otherwise?  

1277 IAIN SMITH: Yes. 

1278 GILES WATLING: So the point that was made yesterday that this was a 
navigable area in the first place is just an extension of that? 

1279 IAIN SMITH: There was a navigation through it, which disappeared 

because it was not maintained by anybody before the drainage. 

1280 GILES WATLING: So this drainage inadvertently provided navigable 

waters? 

1281 IAIN SMITH: The drainage then replaced some of the modified rivers, and 
many of the drains were then made public navigations in the 19th century, so they 

effectively replaced the old natural—by that time, modified—rivers. 

1282 GILES WATLING: Just a couple more questions, if I may, Chairman? You 

say there is virtually no commercial traffic left in this area. Is there, in your view, 
any chance that this trend might, at some point in the future, reverse? After all, 
we are seeing an expansion of old railways at the moment, for instance. We are 

looking at opening pieces of railway that were cut in the cuts in the early ‘60s by 
Mr Beeching. I wonder, is there any view among the Commissioners that this 

might reverse, and there might be commercial traffic? 

1283 IAIN SMITH: My view is that it might. There is a feeling you should get off 
the road where you can. Certainly, some things are transported by river and were 

transported by river. That is why we are looking to charge vessels a fair proportion, 
and if there are commercial vessels they will have to be assessed accordingly. 

Personally, I would hope that there is more use of the Middle Level by others who 
are not pleasure boaters. 

1284 GILES WATLING: And this Bill takes care of that? 

1285 IAIN SMITH: I would hope that it will, if you see fit to proceed. 



 

1286 GILES WATLING: Just one last point. I take it that, for the moment, 
because there is no registration, if you want to go from the Ouse to the Nene 

across the middle marsh, there is no charge? 

1287 IAIN SMITH: There is no charge. 

1288 GILES WATLING: Thank you. 

1289 CHAIR: I propose that we break for lunch. It will be a slightly truncated 

lunch break, I am afraid. I am hoping that we will be back by 2 pm. If members 
of the Gallery need to avail themselves of it, there is a very good canteen down 
in the Jubilee Café. This room is ours for the day, so you can leave papers and so 

on, and they will be secure. 

 


