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(at 2.01 pm) 

2040 CHAIR: Mr Cameron, we will now move on to the summing up. Will 

you sum up for us, please? 

2041 NEIL CAMERON: Thank you, Sir. May I tell the Committee that we 

have handed in a list of proposed amendments and that I may refer to them 
during the course of my submissions?  

2042 I suggest to the Committee that there are two main questions to ask. 
First, is it desirable to introduce a system of regulation comparable to that 
which applies on other inland waterways? Is it a good idea? Secondly, if it is 

desirable to introduce such regulation, are the specific provisions of the Bill an 
appropriate means of doing so? I will start on the desirability and then turn to 

each clause in the Bill. 

2043 There can be no doubt that the existing system of regulation is out 
of date. It was designed to regulate navigation at a time when there was little, 

if any, recreational use of the waterways. Although the National Bargee 
Travellers Association seeks to argue that the existing legislation confers 

adequate powers, it is clear—as was explained by Mr Smith, giving evidence 
for the Commissioners—that it does not. Indeed, Ms Smith of the NBTA herself 
acknowledged that the existing legislation does not empower the 

Commissioners to levy charges on non-commercial traffic or to require 
registration—two important parts of these proposals. 

2044 The main use now is for recreation. The effect of the current regime 
is that those who use the navigable waterways for recreation are exempt from 
making a contribution towards their maintenance. In an era when it can be 

expected that those who use recreational facilities make a contribution 
towards the cost of providing them, it cannot in my submission be appropriate 

to maintain a system in which the entire cost of maintaining navigable 
waterways is borne by others who are not the people who use them, namely 
those who benefit from the drainage functions of the Middle Level 

Commissioners. 

2045 An argument has been raised by many Petitioners that the right to 

navigate without paying anything is a long-held right; that, of course, is right, 
because it is derived from an Act of 1753. They argue that it was granted in 
order to compensate those who were deprived of their existing ability to use 

waterways. That is all right, but my submission to you is that that should not 
carry much weight. The reason for that is that the legislation should address 

the facts as they exist today. One has to look at the context for the initial 
legislation. It made provision for the collection of tolls from commercial traffic, 
which in effect paid for the maintenance of the navigation, and, because 

money was to be collected from tolls, pleasure boats were able to be 
exempted. Those conditions no longer exist.  

2046 Some criticism has been made of the use by the Promoter of the 
words “pleasure boats”. May I make plain that the reason we use those words 

is that those are the words in the 1753 Act? Indeed, the Petitioners would not 
come within the exemption from paying tolls unless they were pleasure boats. 
That term is not used in any pejorative or other sense.  

2047 On behalf of the Commissioners, I acknowledge that those who are 



 

required to pay charges should expect to receive something in return. They 
will do. They already benefit from the maintenance of navigable waters, 

including locks. They will benefit from the considerable safety advantage of 
knowing that other vessels that they encounter will be registered, will meet 

minimum safety standards and will be insured. That benefit was emphasised 
by Mr Howes of the Inland Waterways Association when he gave evidence. It 

is also the intention of the Commissioners to provide facilities that meet the 
IWA minimum facility standards. They are set out in the evidence before you. 
Facilities that achieve that standard as a minimum are intended to be 

provided. There is also potential for the navigable waterways to be expanded.  

2048 Some Petitioners have said, “Why don’t you include a requirement to 

provide specified facilities in the Bill?” The answer to that is that it would be 
inappropriate to do so because, first, there has not been a proper consultation 
with the proposed user panel to find out what people would like, and therefore 

you would be accepting a proposal from one section of the boating community 
for the facilities that they put forward.  

2049 There is then the much more practical point that if you were to 
incorporate those provisions in the Bill, you might end up, in 30 or 40 years, 
when times had moved on and different facilities were needed, with the 

Commissioners being required to provide some facility that no one was using 
because it was in the Act. In my submission to you, it is much better to keep 

the current provisions and to allow the facilities to be provided, and for the 
type of facilities to change when times change. Also, it may be that there is 
increased or decreased use of the waterway and greater or fewer facilities are 

required. There is flexibility.  

2050 The other point I would like to make in relation to the desirability of 

the legislation is that, inevitably, in this type of process you hear from those 
who are aggrieved by the provisions, so there tends to be concentration on 
their concerns and needs. That is quite right and proper, but I ask you to bear 

in mind the wider public interest and the interests of all those who have not 
appeared before you, as represented in part by Mr Howes and his Inland 

Waterways Association. He did appear; there will be other boat dwellers who 
did not appear. There is a whole range of boating and other interests that need 
to be taken into account when you are determining what is right in the public 

interest. 

2051 If you conclude, and I submit to you that there is really no other 

answer, that the current regime is out of date, and that it is desirable that it 
should be modernised, the issue becomes what you do to modernise it. I 
therefore turn to the clauses in the Bill.  

2052 My first observation is that Mr Moore is right to say that the mere 
fact that a provision is contained in existing legislation does not make it 

appropriate or desirable to extend it to other areas. If that were the case, we 
would all stand still. However, I argue that the fact that the provisions 

proposed are based on existing legalisation is relevant, because by introducing 
similar provisions you achieve a consistency of approach across the 
waterways. That is particularly important because waterways are connected; 

you can get from one set of waterways to another. If there is consistent 
regulation, that is of benefit. It is not some isolated system where you cannot 



 

connect with anywhere else. 

2053 Issues of consultation have been raised. The Middle Level 

Commissioners carried out consultation for an extensive period—24 February 
2016 to 30 June 2016. That is more than four months, and includes winter 

and summer months, so may be considered to have afforded ample time in 
which to respond. They not only wrote letters to representative 

organisations—they did that, and they did it to local authorities—but publicised 
the proposals in the local press. That was not just some notice in the part of 
the classifieds that not very many people read. They promoted the proposals 

with the photograph of Mr Smith doing interviews with the press. They 
promoted it in the boating press, and posted the details on their website. Many 

people heard about it, including the NBTA, which responded. It is also 
important to bear in mind that all that was in addition to the publicity 
requirements that your House imposes through the standing orders. Standing 

Orders 10 and 11 were complied with, as the examiners found. 

2054 I turn to the new clauses themselves. I will start with the proposed 

amendment and the new clause that is on “Paper B” Apart, which is on the 
Commissioners’ duties. If you were to accept that amendment, it would 
provide very real protection to boat dwellers, because it would apply to each 

and every function that was being exercised. Every time that the 
Commissioners decided to do something—setting charging rates, making 

byelaws, taking enforcement action or closing waters for recreation—they 
would have to consider the interests of boat dwellers, on each and every 
occasion that they exercised those functions. Given that amendment, I would 

suggest, and I submit, that many of the NBTA’s concerns, and those of others, 
are overcome. That is actually a better way of overcoming their concerns, 

because it is not just amending particular clauses; it is what I would call an 
overriding clause. It is an overriding duty, which applies when exercising all 
the functions. 

2055 Turning to clause 2, the issue is whether the powers should be 
extended to adjacent waters. There is no dispute that the system of regulation, 

if it is to be put in place, should extend to waterways. The issue turns on 
whether paragraph (c) of the definition should be included.  

2056 There is an amendment proposed to try to meet this point. That 

amendment to clause 2 is to be found on the first page of “Paper C” Apart. 
That exclusion would ensure that adjacent waters that were not used by a 

range of boats were excluded from these provisions. That clause is modelled 
on section 2(2) of the Broads Authority Act 2009. Mr Moore drew attention to 
that. We have listened to Mr Moore and we are proposing this as an 

amendment.  

2057 What that would mean is that marinas and the like would be covered 

by the registration. In my submission, that makes sense, because the benefits 
of registration—safety requirements, insurance and so on—are important for 

those using marinas, because other boats are there and they need to know 
that the other boats are insured and registered. The exclusion ensures that 
small private waterways are not covered.  

2058 In my submission, that is an appropriate balance. It provides some 
exemption but ensures that registration applies in marinas. If one thinks about 



 

that for a moment, it is about not only the safety of other boat users, but how 
you are going to enforce the registration if you can’t check people when they 

are in a marina. They would say, “We are not moving out of the marina, 
therefore I don’t need to be registered.” 

2059 I turn from clause 2 to clause 3. This is essential if the Commissioners 
are going to be able to recover charges. The amendment proposed, which is 

on the first page of “Paper C” Apart, would ensure that they don’t raise more 
money than they need to spend on navigation functions. In many ways, that 
meets some of the concerns of the Petitioners, who are worried that this will 

be used as a way of levying funds that are not then spent on navigation. If 
the Commissioners have to spend it on navigation, it also means that if they 

raise the money, they will spend it on facilities and on maintaining the 
navigation. 

2060 Of course, what I call the overriding clause would apply to the setting 

of charges, because the Commissioners would have to have regard to the 
needs of boat dwellers when they are setting the charges. If there were to be 

differential rates, or if they were deciding whether there should be differential 
rates, they would have to have special regard to the needs of boat dwellers.  

2061 The clause also allows sufficient flexibility to draw up a charging 

schedule, which might charge more for commercial boats, or less for 
commercial boats—whatever was decided. Different charges could be imposed 

for houseboats, as was raised on behalf of the Committee, and it might be 
possible—would be possible—to exempt vessels that were in for repair, for 
example if it were a long-term repair. All that would be possible. I submit that 

the clause is necessary and desirable.  

2062 I move to clause 4. This is the reciprocal arrangements clause. It is 

modelled on other legislation—section 37 of the Broads Authority Act 2009 
and article 26 of the Environment Agency (Inland Waterways) Order 2010. If 
boaters, such as Mr Howes or anybody else, are to take advantage of their 

gold licences or equivalent, there is a need for reciprocal arrangements. In 
fact, one of the points made by the NBTA is that the Middle Level is used as a 

transit route. If it is used as a transit route, these reciprocal arrangements will 
enable those who use it as a transit route to rely on their registration 
elsewhere.  

2063 Some concern has been expressed about the powers being used to 
carry out enforcement functions on behalf of others, and I was asked earlier 

whether it would be possible to give an undertaking. It is, and I can do, and I 
now do so. And the Commissioners give this undertaking: “The power, under 
section 4”—at the moment clause 4—“to exercise enforcement powers under 

arrangements entered into with another authority will only be used in relation 
to registration requirements that have effect in the Middle Level.” And I give 

that undertaking on behalf of the Commissioners. 

2064 ALEX SOBEL: Is that a proposed amendment?  

2065 NEIL CAMERON: It is an undertaking given to your Committee and 
to the House of Commons, and therefore enforceable as such. So it is not an 
amendment, but it is an undertaking.  

2066 CHAIR: Fine. At the end, the counsel can give me an idea of the 



 

weight that that undertaking carries with it. 

2067 NEIL CAMERON: I turn to clauses 5 and 6. Clause 5 is based upon 

the provisions that apply in the Broads, and it is modelled on paragraph 10 of 
schedule 5 to the Norfolk and Suffolk Broads Act 1988. This clause deals with 

“Temporary closure of waterways”. The first provision—clause 5(1)(a)— is 
necessary to allow the Middle Level Commissioners to make a temporary 

closure when a structure or work, other than one permitted by the Middle 
Level Act 1844, requires “improvement, maintenance or alteration”. So that 
would apply when there is a road, for example, that goes over a waterway and 

that needs maintenance. The channel could be closed in order to carry out 
those works, and it is the highway authority carrying out the works.  

2068 The other provisions relate to recreational uses. The essence of the 
argument in favour of this clause is that the legislation should reflect modern-
day circumstances and there should be an ability to close the water for 

temporary periods to allow recreation, whether it is skating or boat racing or 
duck racing, to take place for temporary periods. This clause sets a balance 

between the needs of the boaters and those of others who wish to enjoy 
recreational activities on these waters. My submission to you is that this clause 
sets the appropriate balance, including making provision with the amendment 

for the closure of Well Creek for skating.  

2069 It might be anticipated that that provision will be used on infrequent 

occasions, but it is an important power for the Commissioners to have. One 
cannot imagine that there would be many times it would be used for when 
somebody vaults over a dyke or waterway—I think it is described as dyke 

jumping activity—but were such activities to take place, this would allow them 
to happen.  

2070 Clause 6 is a necessary change to reflect the fact that the 
requirements of recreational users are very different from those of the 19th 
century commercial user, and this provision allows locks to be closed, other 

than on Sundays. That is just a modernising provision, which is entirely 
necessary and to the benefit of people, particularly of recreational boaters who 

wish to use the waterways at weekends.  

2071 I turn to clause 7; that is “Repairs to buildings”. This gives a power 
when there is a building where works are required to be carried to out when 

that building is “causing or in imminent danger of causing an obstruction to 
the passage of vessels”. This is needed in addition to the drainage power 

because the drainage power can only be exercised to ensure the free flow of 
water. This is to ensure navigation. This is one clause where I think there is 
more limited objection, but none the less there is objection. It is entirely 

necessary and desirable. 

2072 I turn to clause 8, which the Commissioners need because the current 

powers relate to sunken vessels, and they need to deal with stranded and 
grounded vessels. Much time has been spent on clause 8(3) and “without 

lawful authority”. That expression was subject to litigation in the Moore v. 
British Waterways case. Again, we have listened and sought to take action. 
Therefore, we propose an amendment defining, for these purposes, the words 

“without lawful authority”.  



 

2073 This provision is necessary because without it, the Commissioners 
would not have an adequate armoury of enforcement powers to deal with 

issues that arise. In many cases, a prosecution for breach of the byelaws will 
be quite sufficient, but these powers are needed when a vessel needs to be 

removed. I go back to the overriding duty given by the overriding clause, that 
when exercising any of these powers, regard would have to be had for the 

interest of boat dwellers. That has teeth because, as I explained to the 
Committee earlier, if the Commissioners do not take that into account, they 
can be judicially reviewed.  

2074 I will take clauses 9 and 10 together, if I may. They are critical to 
achieving a modern regime of regulation. They deal with byelaws and with 

registration. The provisions are modelled on other legislation: section 18 of 
the Anglian Water Authority Act 1977, section 11 of the Broads Authority Act 
2009 and article 7 of the Environment Agency (Inland Waterways) Order 2010. 

They will allow up-to-date byelaws to be made. You cannot make the 
necessary byelaws under the Middle Level Acts as they are too restrictive to 

allow, for example, registration. These provisions will require registration, 
ensure that vessels are kept in good condition or up to an appropriate 
standard, and ensure that vessels are insured. 

2075 In relation to this, concern has been expressed about timing, because 
if you have a boat that does not meet the safety requirements, what happens 

when the byelaws come in and everybody is asking the same welder to do 
work on them? In order to meet that, I can give another undertaking on behalf 
of the Commissioners, in these terms: “The first set of byelaws made under 

clause 10 will include a transitional period of not less than 12 months before 
any requirement to meet construction or equipment standards comes into 

force.” I hope that gives sufficient assurance. 

2076 One of the concerns that has been raised by Petitioners—in 
particular, Mr Taylor this morning—was the provision in clause 10(10) that 

allows an owner or another person to “complain”, as it is put in legal language, 
“to a magistrate’s court…against the refusal or revocation of a registration”. 

One slightly wonders why a complaint is made about this, when a great deal 
of emphasis was put on the points about the Human Rights Act. That complaint 
allows a right of appeal, in effect, to a magistrates court, which is an 

independent judicial body. That provision is entirely in accordance with article 
6 of the human rights convention. It allows that independent judicial body to 

make a ruling. That is a protection for boaters.  

2077 I turn to clause 11, which is on the provision of information. It was 
suggested that other agencies do have this power, but this clause is modelled 

on article 10 of the Environment Agency (Inland Waterways) Order 2010, so 
that agency has some similar power. The provision is necessary to allow 

collaborative working. Yes, it is intended to override the provisions in the Data 
Protection Act. The reason for that is that, for example, if you have reciprocal 

arrangements, the Middle Level Commissioners have to be able to tell the 
Environment Agency that Mr X or Ms Y has paid their fee and they are 
registered. That is why we are asking for this provision: it is part of making 

the system work. 

2078 Clause 12 is a power that reflects the modern circumstances. The 



 

Commissioners can preserve and manage the waterways and banks, and 
places for recreation and leisure pursuits—something that was not 

contemplated when the original legislation was passed, when navigable 
waterways were mainly used for the carriage of goods. There is also a proposal 

for amendment, to include provision for the use of boats as dwellings. That 
would give a power that would assist boat dwellers. 

2079 If there is to be a system of registration, the Commissioners have to 
be allowed to employ people to check that people are registered. Clause 13 is 
necessary to enable that. It extends beyond employees of the Commissioners, 

so it enables them to appoint other persons. The appointment would have to 
be made having regard to the needs of boat dwellers, under the overriding 

provision. If someone was authorised to exercise functions, they would be 
subject to that overriding provision.  

2080 Clause 14, on audit, is included so that the Commissioners do not 

have to pay two auditors.  

2081 Clause 15 is to make provision so that various means of serving 

notices can be employed. It is not exclusive, because of subsection (6). Again, 
an amendment is proposed, which you can find on page 3 of “Paper C”. If the 
Commissioners have reason to believe that somebody lives on a vessel, they 

must serve by delivery to the vessel unless that person has specified some 
other means of service or they are satisfied that it is not reasonably practicable 

to serve by delivery to the vessel. That is intended to make sure that those 
who live on vessels get notices.  

2082 I do not think that I need to say anything about clauses 16 and 17. 

[Interruption.] I am reminded that I haven’t referred you to the new clause at 
“Paper D”, and that is on the protocol I mentioned earlier. We are proposing 

that a clause would add a requirement—“the Commissioners must”, no choice 
about it. The clause would require the Commissioners “in consultation with the 
Navigation Advisory Committee”—the proposals for that committee are in the 

new clause at “Paper A”, which refers to the make-up of the navigation 
advisory committee—to “prepare, publish and maintain a protocol on the use 

of powers under or by virtue of this Act to remove vessels.” 

2083 So the protocol would set out how the powers would be exercised, 
and this would allow particular circumstances to be taken into account, but 

also allow the protocol to be revised from time to time as different 
circumstances arise. Again, because it is a duty to promote the protocol, once 

the protocol has been adopted, a public authority exercising its powers would 
be expected to act in accordance with the protocol unless there was some 
good reason for not doing so. The courts would enforce that. 

2084 To conclude, this Bill introduces changes to the system of regulation 
for the Middle Level which are both necessary and desirable. It will bring the 

system up to date. It will ensure that the system is consistent with that 
applicable on adjoining waters and, with the overriding clause and the other 

amendment, it is my submission to you that an appropriate balance is struck 
between the needs of the Commissioners, as a public authority responsible for 
navigation, and the needs of the various different types of boaters—those 

touring, those using it occasionally and those who live there. I urge you to 
allow this Bill to proceed. It will enable this modern system for effective 



 

management of navigation while protecting the interests of all the different 
elements of the boating community. I urge you to allow the Bill to proceed. 

2085 CHAIR: Over to colleagues. Alex. 

2086 ALEX SOBEL: When you were questioning Mr Taylor, you asked 

about the costs pertaining to other locks and splitting the costs over 25 years—
I accept that point. Do the Promoters accept the point that their estimate of 

expenditure relating to navigation, £275,473.28, is an overestimation and that 
the figure is potentially closer to the £38,777.13 that Mr Taylor put forward? 

2087 NEIL CAMERON: No, they don’t, and that is for the reasons that 

they, or Mr Thomas, gave in his evidence. They have done their best to isolate 
expenditure that is attributable to navigation. They don’t say it is precise, 

because they don’t keep their accounts in that way, but they say that it is 
much closer to their figure. Were the Bill to be passed into law and the 
requirement to balance expenditure and income was brought in, they would 

have to keep accounts, which could then be audited and checked. So they 
don’t accept that. Given the limited time, I took that point as one example, 

but I rely on the evidence of Mr Thomas. They did their best to identify that 
expenditure; it may not be precise, and they may have to make a judgment 
as to the extent to which mowing is a drainage function or a navigation 

function. 

2088 ALEX SOBEL: Or a function of both. 

2089 NEIL CAMERON: If it is a function of both, it might have to be 
attributed part to one and part to the other. 

2090 TULIP SIDDIQ: I appreciate your description of the extent of the 

consultation, but if the consultation was so wide-ranging, does it strike you as 
a bit odd that there were only 22 respondents? I have looked at the list, and 

five of the people who responded were associated with the council or 
councillors. Having been a local councillor myself, I know that the 
considerations of councils in respect of legislation are very different from those 

of residents—or, in this case, boaters. 

2091 NEIL CAMERON: As far as this consultation is concerned, is it 

surprising to the Commissioners? Not entirely, in that a number of the people 
who responded represented organisations. Starting from the top of the list, 
there is the Association of Nene River Clubs and the Association of Waterway 

Cruising Clubs, then some individual boaters, then some public organisations, 
and then one comes down to the Middle Level Watermen’s Club and the 

National Association of Boat Owners. A lot of the responses reflected the views 
of more than one person. 

2092 TULIP SIDDIQ: So you accept that, for example, when Paul wrote 

in on behalf of the Association of Waterway Cruising Clubs, he took into 
consideration their views, rather than just putting his organisation down in his 

response to the consultation? When I put “House of Commons” on something, 
I am clearly not speaking for 650 MPs. I am just trying to make sense of 

whether this Paul person consulted his members or merely put his organisation 
in his response because he was from that organisation. 

2093 NEIL CAMERON: One would hope that somebody who puts it in on 



 

behalf of an organisation goes through a proper process. 

2094 TULIP SIDDIQ: So it was on their behalf. Okay. One would hope, 

but we don’t know for sure. 

2095 NEIL CAMERON: One would hope. It is often the case in these type 

of proceedings and others that the first question you ask somebody is “Have 
you gone through the proper procedures? Do you speak for people?” One 

would hope that people would—certainly the public organisations. 

2096 TULIP SIDDIQ: Yes, the public ones are fine, but I am talking about 
the associations of boat owners or waterway cruising clubs. But if you feel that 

that has been satisfied and that all opinions were considered, that is fine. 

2097 NEIL CAMERON: I have no reason to think otherwise. I emphasise 

that this was a consultation carried out in addition to the publicity that was 
required for the Bill. They could have just deposited the Bill, gone through the 
publicity requirements and said, “Here you are”, but they have done much 

more than that by going through this consultation. 

2098 TULIP SIDDIQ: I think if you are going to make a decision this big, 

you should do extra consultation, especially of the people whose lives are 
going to be affected. 

2099 NEIL CAMERON: And they did, yes. 

2100 GILES WATLING: In your view—and through you, that of the 
Commissioners—is this Bill what I would describe as future-proof? We touched 

upon that earlier, but I don’t think we went quite far enough. Is this proposed 
legislation flexible with regard to changing use—for instance, if for whatever 
reason commercial traffic suddenly became far more frequent? 

2101 NEIL CAMERON: It is flexible, particularly clauses 9 and 10. Take 
clause 9, which contains a power to make byelaws and then a long list under 

subsection (2): “In particular, but without prejudice to the generality of 
subsection (1), the Commissioners may make byelaws for the purposes of―”, 
and so on. They are very wide purposes, and the byelaws can be revised. One 

looks at the Middle Level Commissioners’ current navigation byelaws from 
back in 1875 and one can see why they ought to have been revised. It is 

anticipated that this power, if granted, will enable them to make byelaws and 
keep them up to date, but of course they will have to get those byelaws past 
the Secretary of State, because they need to be submitted for confirmation. 

2102 GILES WATLING: Okay, thank you. That is what I needed to know. 

2103 CHAIR: Mr Cameron, you mentioned before that the Commissioners 

need the flexibility to provide facilities—basically, there should be no hard and 
fast rules on the facilities provided. I have found actually that some of the 
most compelling arguments from the Petitioners have been about what they 

are effectively getting for their money—it is bang for buck, effectively. At the 
moment, a toilet and one recycling point does not seem to be much of a 

potential return. I was wondering what you had to say on the Commissioners’ 
intentions about providing proper facilities, such as proper toilets and proper 

recycling points, not just for visitors, but also for boat dwellers and those who 
will eventually be paying for the Commissioners. 



 

2104 NEIL CAMERON: Their intention is to provide facilities to at least the 
minimum standards. The minimum standards are set out in the bundle at 

divider 8. They are facilities at regular points—water points, rubbish disposal, 
sewage disposal and so on, pump-out facilities and recycling points. That is 

not just the Commissioners’ idea of what is appropriate; that has been devised 
by the Inland Waterways Association. The IWA represents a large number of 

boaters. I am trying to recall the number, but I think it was 13,000 that Mr 
Howes mentioned. I hope it was not 1,300.  

2105 This is not the Commissioners just coming up with something, saying, 

“Oh, I think we will put a tap up.” They have said that they will provide at least 
these minimum standards. It is hoped that with this navigation user panel, 

people will say, “What we really need is this.” If you impose the requirement 
that they do not raise more than they spend, every year or so a budget will 
have to be set, and the navigation user panel can say, “We would like an 

improvement here”, or, “You are providing something there, but it is not really 
worth it any more.” 

2106 CHAIR: Do you think that the new clause that was suggested by the 
Committee—you have taken it on board—on the Commissioners’ duties toward 
boat dwellers will have an impact on facilities and their provision? 

2107 NEIL CAMERON: Yes, it will, because when the power is exercised 
to provide facilities, they will have to have regard to the duty. One of the 

things they will have to do is think, “Are these facilities suitable for boat 
dwellers?” 

2108 CHAIR: So if I was a boat dweller and I was part of a boat dwellers 

organisation and I thought the Commissioners were levying a fee that I was 
not seeing a return for—for example, the facilities were not meeting the 

standards of the IWA—do you think there is a likelihood that that could 
eventually lead to a judicial review if you were not careful? 

2109 NEIL CAMERON: What could lead to a judicial review is if they did 

not perform the duty to have regard to the needs of boat dwellers. If there 
was a majority of non-boat dwellers and everyone said, “We are not going to 

provide those facilities, because they are only for boat dwellers, not for us”, 
they would say—[Interruption.] 

2110 CHAIR: I am sorry. Mr Taylor, that really is not allowed. You are not 

allowed to pass notes like that to members of the Committee. Could you please 
disregard that? If it needs to go the Clerk, please pass it that way, not to a 

member of the Committee. 

2111 NEIL CAMERON: If a panel was set up, or even if the Middle Level 
Commissioners set one up, and the boat dwellers said, “This is what we need”, 

and the panel ignored it because it was provided for someone else, that would 
be a breach of that duty. 

2112 CHAIR: Okay, thank you very much. The Committee is now going to 
sit in private. 

Sitting suspended. 

On resuming— 



 

2113 CHAIR: Thank you all for your patience while the Committee has 
been deliberating. I would like to put on record, too, thanks to all Petitioners, 

Promoters, Clerks, the counsel to the Committee and all those who have 
assisted the Committee in their deliberations and in these three days of Bill 

hearings. 

2114 The Committee has determined that the need for the Bill has been 

proven. Before I go to through the Bill clause by clause, I inform the Petitioners 
that we have not accepted the amendments that they proposed. The 
Committee, though, has accepted the policy behind a number of those 

amendments and encapsulated them in amendments proposed by the 
Committee to the Promoters, which the Promoters have adopted during the 

course of this hearing. 

2115 I will now go through the Committee’s decision clause by clause. We 
have agreed to clause 1, which was unopposed. 

2116 We have agreed to clause 2 with the agent’s amendment proposed 
today on the definition of “waterways”. 

2117 We have agreed to the new clause proposed today by the agent to 
establish a navigation advisory committee. 

2118 We have agreed to clause 3 with the agent’s amendments proposed 

today to ensure that the income raised from charges does not exceed the costs 
incurred by the Commissioners in exercising their functions in respect of 

navigation. We note also that the amendment proposed at the start of these 
proceedings on the consultation with representatives of users has now been 
superseded by the new clause on the navigation advisory committee. 

2119 We have agreed to clause 4 on arrangements with other authorities. 
We note the undertaking provided by the Promoters that the power under this 

clause to exercise enforcement powers under the arrangements entered into 
with another authority will only be used in relation to registration requirements 
that have effect in the Middle Level. 

2120 We have agreed to clause 5 with the agent’s proposed amendments 
clarifying when Well Creek may be closed for the purpose of ice skating, 

provided prior to these hearings. 

2121 We have agreed to clause 6 with the agent’s amendment proposed 
today to subsection (2) on the offence of interfering with closed locks. 

2122 We have agreed to clause 7 on repairs to buildings. 

2123 We have agreed to clause 8 with the agent’s amendment proposed 

today to define “without lawful authority”. 

2124 We have agreed to clause 9 with the agent’s proposed amendments 
provided prior to these hearings. 

2125 We have agreed to clause 10 on registration, including a small 
amendment proposed by the agent to subsection (7) to replace “and” with 

“or”. We note the undertaking given under this clause that the first set of 
byelaws made under the clause will include a transitional period of not less 

than 12 months before any requirement to meet construction or equipment 
standards comes into force. 



 

2126 We have agreed to clause 11 on the provision of information. 

2127 We have agreed to the new clause requiring the Commissioners to 

have regard to the interests and rights of boat-dwellers, proposed today by 
the agent, with the additional change that subsection (1) now reads: “In the 

exercise of their functions under and by virtue of this Act, including the 
provision of facilities, the Commissioners must have regard to”. This is to 

address the concern the Petitioners expressed that the revenues raised from 
registration would not be spent on facilities for the boaters. 

2128 We have agreed to clause 12 with the agent’s amendment proposed 

today to change the title of the clause. 

2129 We have agreed to a new clause establishing a protocol on the 

removal of vessels, proposed by the agent today. 

2130 We have agreed to clause 13 on authorised officers. 

2131 We have agreed to clause 14 on audit, which was unopposed. 

2132 We have agreed to clause 15 on notices, with the agent’s amendment 
proposed today requiring that the delivery of notices to boat dwellers be done 

by delivery to the boat. 

2133 We have agreed to clause 16 amending the Middle Level Act 1874. 

2134 We have agreed to clause 17 on repeals. 

2135 We have agreed to schedules 1 to 4. 

2136 Our final proceedings are for the Promoter to formally prove the 

preamble to the Bill. Mr Cameron, I understand you will call Mr Thomas to do 
this. 

2137 NEIL CAMERON: I will, Sir. May I seek your guidance on one of the 

amendments put forward, which was that to clause 12, page 13, line 6? When 
we put it forward we used the word “boats”, but we request that “vessels” be 

used instead, because that word is defined. 

2138 CHAIR: We have agreed to that. 

2139 NEIL CAMERON: Thank you. 

2140 Mr Thomas, are you David Christopher Thomas? 

2141 DAVID THOMAS: I am. 

2142 NEIL CAMERON: Are you the chief executive, chief engineer and 
clerk to the Middle Level Commissioners? 

2143 DAVID THOMAS: I am. 

2144 NEIL CAMERON: Do you hold responsibility for the promotion of the 
Bill on behalf of the Middle Level Commissioners, who are promoting the Bill? 

2145 DAVID THOMAS: I do. 

2146 NEIL CAMERON: Have you read the preamble to the Bill? 

2147 DAVID THOMAS: I have. 

2148 NEIL CAMERON: Is it true? 



 

2149 DAVID THOMAS: It is true. 

2150 NEIL CAMERON: Thank you. 

2151 CHAIR: Thank you all for your attendance over the past few days 
and for answering our questions. The work of the Committee has now been 

concluded and the Committee will adjourn. 

3.40 pm 

Committee rose. 

 


