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LEGISLATIVE CONSENT MEMORANDUM 
 

TRADE (DISCLOSURE OF INFORMATION) BILL 
 
Introduction 
 
1. The Trade (Disclosure of Information) Bill (the Bill) was introduced in the House 
of Commons on 15 December 2020. As the Bill is a relevant Bill under Rule 9B.1 of 
the Parliament’s Standing Orders, this memorandum has been lodged by Fiona 
Hyslop MSP, Cabinet Secretary for Economy, Fair Work and Culture, and supported 
by Ivan McKee MSP, Minister for Trade, Investment and Innovation in accordance with 
Rule 9B.3.1(a). The Bill and its supporting documents can be found at Trade 
(Disclosure of Information) Bill 2019-21 — UK Parliament. This memorandum relates 
to the Bill as introduced. 
 
2. The Bill is necessary to ensure that powers are in place to allow the UK 
Government to ensure flow and manage any border friction arising at the end of the 
Transition Period. The powers in this Bill largely replicate the powers in the Trade Bill 
to which the Scottish Parliament consented on 8 October 2020: as that Bill will not 
receive Royal Assent by 31 December, standalone legislation is required.  
 
Content of the Bill  
 
3. The UK Government has set out the aims and purpose of the proposed 
legislation in the Explanatory Notes which accompany the Bill. The UK Government 
describes the principal purpose of the Bill as providing key data sharing measures that 
are required as the UK Government prepares for its new relationship with the 
European Union (paragraph 1 of the Explanatory Notes).  
 
The main provisions of the Bill are as follows: 
 
Clause 1 

• Creating a power for HMRC to collect information on the number and identity 
of exporters of goods and services in the UK and share this with public and private 
bodies (including the devolved administrations) so that they can fulfil their public 
functions relating to trade. 

 
Clause 2 
 

• Creating a power allowing specified public bodies to disclose information to 
facilitate the exercise of a Minister of the Crown’s trade related functions. 

 
Clause 3 

• Creating an offence where a person discloses information which identifies the 
person specified in the disclosure; and setting out the penalties for committing such 
an offence; and 
 
 

https://services.parliament.uk/Bills/2019-21/tradedisclosureofinformation.html
https://services.parliament.uk/Bills/2019-21/tradedisclosureofinformation.html
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Clause 4 
 

• Specifying that the provisions in the Bill will expire when the Trade Bill passes 
into law.  
 

4. Further detail on the structure and provisions of the Bill is set out at Annex A; 
and a summary of the provisions which trigger the need for legislative consent is set 
out at Annex B.  
 
Requirement for legislative consent 
 
5. The Bill is a relevant Bill under Rule 9B.1.1 of the Standing Orders, as it makes 
provision applying to Scotland for purposes within the legislative competence of the 
Parliament, and alters the executive competence of the Scottish Ministers. 
 
6. Clause 2 of the Bill triggers the need for legislative consent. This Clause 
provides powers for certain public bodies to disclose information for the purpose of 
facilitating the exercise by a Minister of the Crown of the Minister’s functions relating 
to trade.  
 
7. This Clause alters the executive competence of Scottish Ministers as it allows 
a Minister of the Crown, by way of regulations, to specify them as a public authority 
for the purposes of the Clause.  

 
Background 

 
8. The provisions in the Bill broadly correspond to clauses 8-10 of the Trade Bill, 
to which the Scottish Parliament granted consent in October 2020.  
 
9. There are two substantive changes to the Trade (Disclosure of Information) Bill 
which do not appear in the equivalent section of the Trade Bill as consented to by the 
Scottish Parliament in October 2020. These changes are: 
 

• This Bill contains a sunset clause, which is intended to ensure consistency 
with the power being delivered in the Trade Bill: as this Bill is intended to act 
only as a bridging mechanism it will no longer be necessary once the Trade 
Bill is in force.  
 

• Clause 1(1)(b) states that: “Her Majesty’s Revenue and Customs (or anyone 
acting on their behalf) may disclose information for the purpose of facilitating 
the exercise by a devolved authority of the authority’s functions relating to 
trade.” The equivalent provision in the Trade Bill, Clause 8, does not 
currently contain a mention of the devolved authorities. However, an 
amendment to add this has been lodged by the UK Government and is 
expected to be added to the Trade Bill before it completes its parliamentary 
passage. The Scottish Parliament was aware that this amendment was 
expected when it gave consent to the Trade Bill in October. This amendment 
was made at the request of devolved administrations.  
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10. Aside from these changes, and some minor drafting amendments the 
provisions of the Trade (Disclosure of Information) Bill are identical to the equivalent 
sections of the Trade Bill.  
 
11. The UK Government has restated in writing that commitments previously 
agreed for the Trade Bill will also hold for the Trade (Disclosure of Information) Bill. 
These are:  
 i) Consulting devolved administrations before devolved bodies are added to the 
 specified list of authorities that can share data  
 ii) Sharing the processed analysis of the data collected by HMRC through 
 clause 2  
 
12. Powers in this Bill are required: 
 

• To ensure the Government makes use of the data it already collects and 
holds. Currently data related to the flow of goods, people and services 
through the border is collected by numerous Government departments and 
public bodies but only used separately, leading to inefficiency for HMG and 
bureaucracy for business;  

• To support better services and ensure trade continues to flow smoothly after 
the end of the transition period. This Bill will permit data to be shared and 
analysed to provide a live picture of flow and help identify the root cause of 
disruption, so that the Government can minimise friction at the border and 
maintain international trade;  

• To allow the Government to use data more effectively to plan new controls 
at the border following the transition period, to minimise the impact of new 
controls on the flow of trade, improve the user experience for business and 
citizens while maintaining security.  

 
13. These powers will be required from Day 1 after the end of the Transition Period. 
 
Recommendation 
 
14. Given that the provisions in this Bill largely replicate measures in the Trade Bill 
to which the Scottish Parliament has already given consent, Scottish Ministers intend 
to lodge a Legislative Consent Motion in the Scottish Parliament and to recommend 
that the Scottish Parliament agree to such a motion.  
 
Draft Legislative Consent Motion 
 

The draft motion intended to be lodged by Fiona Hyslop MSP, Cabinet 
Secretary for Economy, Fair Work and Culture is: 

 
“That the Parliament agrees that the relevant provisions of the Trade 
(Disclosure of Information) Bill, introduced in the House of Commons on 15 
December 2020, which relate to the disclosure of information by authorities 
other than Her Majesty’s Revenue & Customs, so far as these matters fall within 
the legislative competence of the Scottish Parliament or alter the executive 
functions of the Scottish Ministers, should be considered by the UK Parliament.” 
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ANNEX A  
 
TRADE BILL – STRUCTURE AND PROVISIONS 
 

Clause 1 Trade functions: disclosure of information by HMRC 
 
Creates a power for HMRC to collect information on the number and identity of 
exporters of goods and services in the UK and share this with public and private 
bodies (including the devolved administrations) so that they can fulfil their public 
functions relating to trade. 

 
Clause 2 Trade functions: disclosure of information by other authorities 

 
Creates a power allowing specified public bodies to disclose information to facilitate 
the exercise of a Minister of the Crown’s trade related functions. 

 
Clause 3 Offences relating to disclosure under section 2 
Creates an offence where a person discloses information which identifies the 
person specified in the disclosure; and setting out the penalties for committing such 
an offence; and 
 
Clause 4 Expiry of sections 1 to 3 
Specifies that the provisions in the Bill will expire when the Trade Bill passes into 
law.  
 
Clause 5  Interpretation 
 
Clause 6 Extent, commencement and short title 

 
  



5 

ANNEX B 
 
CLAUSES FOR WHICH LEGISLATIVE CONSENT IS REQUIRED 
 
Provision Effect 
Clause 2 Provides powers for certain public bodies to disclose 

information for the purpose of facilitating the exercise by 
a Minister of the Crown of the Minister’s functions relating 
to trade.  

 
 



This Legislative Consent Memorandum relates to the Trade (Disclosure of Information) 
Bill (UK legislation) and was lodged with the Scottish Parliament on 16 December 2020 
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