
Report Stage: Wednesday 2 February 2022

Finance (No. 2) Bill, As Amended
(Report Stage Decisions)

This document sets out the fate of each clause, schedule, amendment and new clause considered at

report stage. A glossary with key terms can be found at the end of this document.

Added NC1The Chancellor of the Exchequer

To move the following Clause—

“Freeport tax site reliefs: provision about regulations

   Schedule (Freeport tax site reliefs: provision about regulations) makes 
provision about powers to vary the circumstances in which certain reliefs 
are available in relation to freeports.”

Added NC3The Chancellor of the Exchequer

To move the following Clause—

“Public interest business protection tax

(1) Schedule (Public interest business protection tax) makes provision about 
a tax charged in circumstances where a business for which there is a 
special administration regime becomes subject to special administration 
or to other special measures in connection with insolvency.

(2) In this section “special administration”, “special administration regime” 
and “special measures” have the meanings given by paragraph 2 of that 
Schedule.”
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Not called NC2Grahame Morris
Jackie Doyle-Price
Liz Saville Roberts
Caroline Lucas
Ian Mearns
John McDonnell
Gavin Newlands Apsana Begum
Ian Byrne Bell Ribeiro-Addy Kate Osborne
Ian Lavery Dawn Butler Mick Whitley
Chris Stephens Karl Turner Mr Alistair Carmichael
Dan Carden Jeremy Corbyn Rachael Maskell

To move the following Clause—

“Review of impact of section 25 (Tonnage tax)

(1) The Chancellor must review the impact of the changes made by section 
25 of this Act (Tonnage tax), and lay a report of that review before the 
House of Commons, within 12 months of that section coming into force.

(2) The review carried out under subsection (1) must include assessment of 
the impact of the provisions of that section on—

(a) the training of UK—
(i) cadets and

(ii) ratings, and
(b) the employment of UK—

(i) cadets and
(ii) ratings

by operators of qualifying ships.

(3) The review carried out under subsection (1) must include assessment of 
the effect of changes to flagging arrangements made by subsections 
25(6) and (7).”

Not called NC4Keir Starmer
Rachel Reeves
Pat McFadden
James Murray
Abena Oppong-Asare
Sir Alan Campbell

To move the following Clause—

“Reviews of Economic crime (anti-money laundering) levy

(1) The Government must publish a review of the operation of the Economic 
Crime (Anti-Money Laundering) Levy by 31 December 2027.

(2) The Government must publish on 31 December each year until the 
establishment of a register of beneficial owners of overseas entities that 
own UK property—

(a) an assessment of the contribution to the effectiveness of the Levy 
that such a register would make; and

(b) an update on progress toward implementing such a register.”
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Not called NC5Keir Starmer
Rachel Reeves
Pat McFadden
James Murray
Abena Oppong-Asare
Sir Alan Campbell

To move the following Clause—

“Review of the impact of the extension of temporary increase in annual 
investment allowance

   The Chancellor of the Exchequer must, within three months of the end of 
tax year 2022-23, publish a review of decisions by companies to invest in 
the UK in 2022-23, which must report on which companies, broken down 
by size, sector, and country of ownership, have benefited from the 
annual investment allowance; and this assessment must also assess the 
merits of the existence of the superdeduction in light of the AIA.”

Not called NC6Keir Starmer
Rachel Reeves
Pat McFadden
James Murray
Abena Oppong-Asare
Sir Alan Campbell

To move the following Clause—

“Review of the impact of this Act

(1) The Government must publish a review of the measures in this Act within 
three months of its passing.

(2) The review in subsection (1) must consider how the measures in this Act 
will affect—

(a) the amount of tax working people will be paying in 2022/23;
(b) household finances in 2022/23;
(c) the rate at which the economy will be growing in 2022/23.”
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Not called NC7Bell Ribeiro-Addy
Apsana Begum
Zarah Sultana
Ms Diane Abbott
Ian Lavery
Ian Byrne
Ian Mearns Tahir Ali Dawn Butler
John McDonnell Kate Osborne Kate Osamor
Nadia Whittome Beth Winter Rebecca Long Bailey
Caroline Lucas Marsha De Cordova Florence Eshalomi
Tulip Siddiq Helen Hayes Rosie Duffield
Richard Burgon Dr Rosena Allin-Khan Anneliese Dodds
Mr Virendra Sharma Debbie Abrahams Barbara Keeley
Alison McGovern Valerie Vaz Dame Diana Johnson
Abena Oppong-Asare Charlotte Nichols Dame Angela Eagle
Dr Rupa Huq Yvonne Fovargue Maria Eagle
Ms Lyn Brown Rachael Maskell Kim Johnson
Cat Smith Chi Onwurah Mary Kelly Foy
Mr Khalid Mahmood Paula Barker Kevin Brennan
Kate Green Janet Daby Matt Western
Nia Griffith Sarah Jones Stella Creasy
Dame Meg Hillier Peter Dowd Sarah Champion
Mick Whitley Ruth Jones

To move the following Clause—

“Equality Impact Analyses of Provisions of this Act

(1) The Chancellor of the Exchequer must review the equality impact of the 
provisions of this Act in accordance with this section and lay a report of 
that review before the House of Commons within six months of the 
passing of this Act.

(2) A review under this section must consider the impact of those provisions 
on—

(a) households at different levels of income,
(b) people with protected characteristics (within the meaning of the 

Equality Act 2010),
(c) the Government’s compliance with the public sector equality 

duty under section 149 of the Equality Act 2010, and
(d) equality in different parts of the United Kingdom and different 

regions of England.

(3) A review under this section must include a separate analysis of each 
separate measure in the Act, and must also consider the cumulative 
impact of the Act as a whole.”

Not called NC8Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Government review of operation of Economic crime (anti-money 
laundering) levy

(1) The Treasury must conduct a review of the Economic crime (anti-money 
laundering) levy.
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(2) The review must consider the impact on the effectiveness of the levy that 
would be made by the following measures—

(a) the establishment of a register of overseas entities as proposed 
in the draft Registration of Overseas Entities Bill that was laid 
before Parliament on 23 July 2018; and

(b) proposals for corporate transparency and reform of the 
companies register announced in a Ministerial Statement to 
Parliament on 21 September 2020.

(3) The review must be published and laid before Parliament within two 
years of the levy coming into operation.”

Not called NC9Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Assessment of annual investment allowance 

   The Government must publish within 12 months of this Act coming into 
effect an assessment of—

(a) how much the changes to the annual investment allowance 
under section 12 of this Act will affect GDP in the event of the 
Finance Act coming into effect, and 

(b) how the same changes would have affected GDP had the UK—
(i) remained in the European Union, and 

(ii) left the European Union without a Future Trade and 
Investment Partnership.”

Not called  NC10Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Review of temporary increase in annual investment allowance 

   The Government must publish within 12 months of this Act coming into 
effect an assessment of——

(a) the size, number, and location of companies claiming the 
increased annual investment allowance, 

(b) the impact of this relief upon levels of capital investment, and
(c) the percentage of total business investments that were covered 

by this relief in 2019, 2020 & 2021.”
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Not called NC11Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Assessment of Economic crime (anti-money laundering) levy

   The Government must publish within 12 months of the Act coming into 
effect an assessment of the impact of Part 3 of this Act (Economic crime 
(anti-money laundering) levy) on the tax gap and how it has affected 
opportunities for tax evasion, tax avoidance, and other economic 
crimes.”

Not called NC12Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Review of avoidance provisions of sections 84 to 92 on the tax gap 

   The Government must publish within 12 months of the Act coming into 
effect an assessment of the provisions in sections 84 to 92 of this Act on 
the tax gap in the UK.” 

Not called NC13Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Review of provisions of section 85 and publication of information on 
overseas property ownership 

(1) The Government must publish within 12 months of this Act coming into 
effect an assessment of the impact of the provisions of section 85 about 
the publication by HMRC of information about tax avoidance schemes.

(2) This assessment must include consideration of the impact of the 
publication of a register of overseas property ownership upon the 
promotion of tax avoidance in the UK.”

Not called NC14Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Review of reliefs on investments 

   The Government must publish within 12 months of this Act coming into 
force an assessment of the impact on the tax gap of the reliefs on 
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investments contained in this Act, and of whether those reliefs have 
increased opportunities for tax evasion and avoidance.”

Not called NC15Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Effect on GDP of international matters in Act, and of whole Act

(1) The Government must publish an assessment of the impact on GDP of—

(a) the provisions in sections 24 to 28 of this Act, and
(b) this Act as a whole. 

(2) The assessment must also compare these impacts to the impacts had the 
UK—

(a) remained in the European Union, and 
(b) left the European Union without a Future Trade and Investment 

Partnership.”

Not called NC16Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Review of impact of Residential property developer tax on the tax gap

   The Government must publish within 12 months of this Act coming into 
effect an assessment of the impact of Part 2 of this Act (Residential 
property developer tax) on the tax gap, and of whether it has increased 
opportunities for tax evasion and avoidance.”

Negatived on division NC17Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Impact of Act on tackling climate change

   The Government must publish within 12 months of this Act coming into 
effect an impact assessment of the changes in the Act as a whole on the 
goal of tackling climate change and the UK‘s plans to reach net zero by 
2050.”
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Not called NC18Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Vehicle taxes: effect on climate change goals

   The Government must publish within 12 months of this Act coming into 
effect an assessment of the impact of sections 77 to 79 on the goal of 
tackling climate change and on the UK‘s plans to reach net zero by 2050.”

Not called NC19Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Review of impact of reliefs in Act on the tax gap

   The Government must publish within 12 months of the Act coming into 
effect an assessment of the impact of the tax reliefs in this Act on the tax 
gap, and of whether they have increased opportunities for tax evasion 
and avoidance.”

Not called NC20Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Uncertain tax treatment

   The Government must publish within 12 months of this Act coming into 
effect an assessment comparing the rates of uncertain tax in the UK to 
those of all other OECD countries.”

Not called NC21Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Emissions certificates

   The Government must publish within 12 months of this Act coming into 
effect an assessment of the impact of sections 99 and Schedule 16 of this 
Act on the goal of tackling climate change and the UK‘s plans to reach 
net zero by 2050.”
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Not called NC22Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Composition of the Office of Tax Simplification 

   The Government must publish within 12 months of this Act coming into 
effect an assessment of the composition of the Office of Tax 
Simplification membership with a view to ensuring it is diverse and 
representative.” 

Not called NC23Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Capacity of the OTS 

   The Government must publish within 12 months of this Act coming into 
effect a review of the membership and capacity of the OTS, including 
consideration of the capacity the membership would have to deal with 
an expansion of its remit to include fairness in the tax system.” 

Not called NC24Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Gambling

   The Government must publish within 12 months of this Act coming into 
effect an assessment of the provisions of clause 80 on—

(a) the volume of gambling, and 
(b) public health.”

Not called NC25Alison Thewliss
Peter Grant
Richard Thomson

To move the following Clause—

“Impact of Act on tax burden of hospitality sector

   The Government must publish within 12 months of this Act coming into 
effect an assessment of the impact of the Act as a whole on the tax 
burden on the hospitality sector.”
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Not called NC26Keir Starmer
Rachel Reeves
Pat McFadden
James Murray
Abena Oppong-Asare
Sir Alan Campbell

To move the following Clause—

“Review of the residential property developer tax

(1) The Government must publish a review of the residential property 
developer tax within three months of the passing of this Act.

(2) The review under subsection (1) must assess how much money the RPDT 
would raise at a range of rates at 0.5 percentage point increments.”

Negatived on division NC27Layla Moran
Ed Davey
Dame Margaret Hodge
Jamie Stone
Mr Alistair Carmichael
Caroline Lucas
Sir Iain Duncan Smith Mr Ben Bradshaw Stephen Farry
Kevin Hollinrake Alyn Smith Christine Jardine

To move the following Clause—

“Review of Economic crime (anti-money laundering) levy

(1) The Government must publish an impact assessment of the operation of 
the Economic crime (anti-money laundering) levy within six months of 
Royal Assent to this Act.

(2) The assessment carried out under subsection (1) must include an 
assessment of the contribution to the effectiveness of the levy that a 
register of beneficial owners of property would make.”

Negatived on division 35Keir Starmer
Rachel Reeves
Pat McFadden
James Murray
Abena Oppong-Asare
Sir Alan Campbell

Page 2, line 30, leave out Clause 6
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Not called 36Alison Thewliss
Peter Grant
Richard Thomson

Clause 12, page 10, line 44, at end insert “, and at the end of section 32(1) insert “, but 
eligibility for the increased maximum annual allowance from 1 January 2022 to 31 
March 2023 is available only to businesses which can demonstrate that they have taken 
steps to reduce carbon emissions within their own business models and have set out 
further steps for how they plan to reduce carbon emissions towards a net zero goal”.”

Not called 37Alison Thewliss
Peter Grant
Richard Thomson

Clause 12, page 10, line 44, at end insert “, and at the end of section 32(1) insert “, but 
eligibility for the increased maximum annual allowance from 1 January 2022 to 31 
March 2023 is available only to businesses which do not have a history of tax 
avoidance”.” 

Not called 38Alison Thewliss
Peter Grant
Richard Thomson

Clause 12, page 11, line 10, at end insert—

“(3) In paragraph 2(3) of Schedule 13 of that Act—

(a) after “second straddling period is” insert “the greater of (a)”; 
and 

(b) after “of that sub-paragraph” add “and (b) the amount (if any) 
by which the maximum allowance under section 51A of CAA 
2001 had there been no temporary increase in the allowance 
exceeds the annual investment allowance qualifying expenditure 
incurred before 1 April 2023.”” 
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Not called 34Grahame Morris
Liz Saville Roberts
Caroline Lucas
Ian Mearns
John McDonnell
Gavin Newlands
Apsana Begum Ian Byrne Bell Ribeiro-Addy
Kate Osborne Ian Lavery Dawn Butler
Mick Whitley Chris Stephens Karl Turner
Mr Alistair Carmichael Dan Carden Jeremy Corbyn
Rachael Maskell

Clause 25, page 19, line 41, at end insert—

“(10A)  The Secretary of State must consult trade unions representing UK 
seafarers before making any regulations pursuant to subsection (8).”

Agreed to 1The Chancellor of the Exchequer

Clause 36, page 28, line 10, leave out “An RP developer” and insert “A company”

Agreed to 2The Chancellor of the Exchequer

Clause 36, page 28, line 11, leave out “RP developer” and insert “company”

Agreed to 3The Chancellor of the Exchequer

Clause 36, page 28, line 16, leave out “RP developer’s” and insert “company’s”

Agreed to 4The Chancellor of the Exchequer

Clause 36, page 28, line 20, leave out subsection (2)

Agreed to 5The Chancellor of the Exchequer

Clause 36, page 28, line 29, at end insert—

“(3A)  But where a company (C) has an interest within subsection (3)(b), that 
interest is not an excluded interest if it is granted as a result of 
arrangements to which C or a related company is party and under which 
an estate in the land in question is to be conveyed by another party to 
the arrangements at the direction or request of C or a related company 
to any of—

(a) a person who is not party to the arrangements,
(b) C, or
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(c) a company related to C.

(3B) For the purposes of subsection (3A)—

(a) “arrangements” includes any agreement, understanding, 
scheme, transaction or series of transactions (whether or not 
legally enforceable);

(b) a conveyance by a person as nominee or bare trustee is to be 
treated as also being a conveyance by the person or persons for 
whom they are the nominee or trustee.

(3C) For the purposes of this section, a company (A) is related to another 
company (B) if—

(a) A is a member of a group of which B is a member;
(b) A is a relevant joint venture company and B, or B together with 

any other company which is a member of a group of which B is a 
member, has or have a substantial interest in A.”

Agreed to 6The Chancellor of the Exchequer

Clause 36, page 28, line 35, at end insert—

“(4A)  For the purposes of subsection (4), a licence falling within subsection (3A) 
to use or occupy land is to be treated as being disposed of when an estate 
in the land is, or would be, conveyed under the arrangements as a result 
of which the licence is granted.”

Agreed to 7The Chancellor of the Exchequer

Clause 36, page 28, line 36, leave out “subsection (4)” and insert “this section”

Agreed to 8The Chancellor of the Exchequer

Clause 36, page 28, line 38, leave out “an RP developer” and insert “a company”

Agreed to 9The Chancellor of the Exchequer

Clause 58, page 44, line 43, leave out “entities that are” and insert “persons”
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Agreed to 10The Chancellor of the Exchequer

Clause 58, page 45, line 9, leave out “entities” and insert “persons”

Agreed to 11The Chancellor of the Exchequer

Clause 78, page 63, line 6, leave out “period ending with 30th April 2022” and insert 
“permitted period”

Agreed to 12The Chancellor of the Exchequer

Clause 78, page 63, line 23, at end insert—

“(2ZD) Paragraphs (2ZE) and (2ZF) apply in determining the “permitted period” 
for the purposes of paragraph (2)(c)(d)(iii).

(2ZE) In the case of vehicles arriving in the United Kingdom on or after 28th 
October 2021, the “permitted period” means the period ending with—

(a) 30th April 2022, or
(b) such later date as regulations made by the Treasury may specify.

(2ZF) Where regulations made by the Treasury provide for this paragraph to apply 
in the case of vehicles arriving in the United Kingdom on or after a date 
specified in the regulations that is after 30th April 2022, the “permitted 
period” means the period—

(a) beginning with that specified date, and
(b) ending with such later date as the regulations may specify.

(2ZG) The later date specified in regulations under paragraph (2ZE)(b) or (2ZF)(b) 
must be no later than 31st December 2022.

(2ZH) Regulations under paragraph (2ZE) or (2ZF) are to be made by statutory 
instrument.

(2ZI) A statutory instrument containing regulations under paragraph (2ZE) or 
(2ZF) is subject to annulment in pursuance of a resolution of the House of 
Commons.”

Agreed to 13The Chancellor of the Exchequer

Clause 78, page 63, line 24, leave out subsection (3)
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Added NS1The Chancellor of the Exchequer

To move the following Schedule—

“Freeport tax site reliefs: provision about regulations

Part 1

First-year allowance for plant and machinery

1 Part 2 of CAA 2001 (plant and machinery allowances) is amended in 
accordance with paragraphs 2 and 3.

2    In section 45O (expenditure on plant and machinery for use in freeport tax 
sites), in subsection (7), for the entry relating to section 45R substitute 
“section 45R (effect of failing to comply with ongoing requirements) and 
regulations under that section, and”.

3 (1) Section 45R (effect of plant or machinery subsequently being primarily for 
use outside freeport tax sites) is amended as follows.

(2) In the heading, for the words from “plant” to the end substitute “failing to 
comply with ongoing requirements”.

(3) After subsection (3) insert—

“(3A)  The Treasury may by regulations make provision adding, removing or 
altering, or otherwise about, circumstances in which expenditure on 
the provision of plant or machinery is to be treated as never having 
been first-year qualifying expenditure under section 45O.

(3B) The power to make regulations under subsection (3A) may be 
exercised only in relation to expenditure incurred on or after the date 
on which the regulations come into force.

(3C) Subsections (3) and (4) of section 45P apply in relation to regulations 
under subsection (3A) as they apply in relation to regulations under 
that section.”

(4) In subsection (4), at the end insert “or regulations under subsection (3A)”.

(5) In subsection (5), after “this section” insert “or of regulations under 
subsection (3A)”.

(6) In subsection (6), at the end insert “or of regulations under subsection (3A)”.

4 (1) Section 570B of CAA 2001 (orders and regulations made by Treasury or 
Commissioners) is amended as follows.

(2) In subsection (3), after “section 45P,” insert “45R,”.

(3) In subsection (4), after “section 45P” insert “, 45R”.

Part 2

Structures and buildings allowances

5 (1) Section 270BNC of CAA 2001 (structures and buildings allowances: power 
to amend meaning of “freeport qualifying expenditure”) is amended as 
follows.
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(2) In the heading, at the end insert “etc”.

(3) In subsection (1)—
(a) the words from “change” to the end become paragraph (a);
(b) after that paragraph insert “, or

(b) make provision adding, removing or altering, or otherwise 
about, circumstances in which qualifying expenditure is to be 
treated as if it were—

(i) freeport qualifying expenditure, or
(ii) other qualifying expenditure,

including provision about assessments, adjustments to 
assessments, returns, amendments of returns and penalties.”

(4) In subsection (4)(b), after “subsection” insert “(1)(b) or”.

(5) At the end insert—

“(5) The power to make regulations under subsection (1)(b) may be 
exercised only in relation to qualifying expenditure incurred on or 
after the date on which the regulations come into force.”

Part 3

Stamp duty land tax

6 (1) In Schedule 6C to FA 2003 (stamp duty land tax: relief for freeport tax 
sites), paragraph 12 (power to change the cases in which relief is available) 
is amended as follows.

(2) In sub-paragraph (1)—
(a) at the end of paragraph (a) insert “or”;
(b) for paragraphs (b) and (c) substitute—

“(b) make other provision about the availability of relief under this Schedule, including
provision—

(i) adding, removing or altering, or otherwise about, conditions that must be met
in order for relief to be available,

(ii) about the withdrawal of relief, or
(iii) about returns where relief is withdrawn.”

(3) In sub-paragraph (4)(b), after “on” insert “sub-paragraph (1)(b) of this 
paragraph or on”.

(4) At the end insert—

“(5) The power to make regulations under this paragraph may be exercised only in relation to
transactions with an effective date that is on or after the date on which the regulations come
into force.””
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Added NS2The Chancellor of the Exchequer

To move the following Schedule—

“Public interest business protection tax

Part 1

Charge

Charge on value of assets held for qualifying purposes

1 (1) Where—
(a) a person (“P”) takes disqualifying steps in relation to an asset in 

disqualifying circumstances, and
(b) the £100 million threshold condition is met in relation to the person 

(whether before, at the same time as or after those steps were 
taken),

P is liable to pay a tax equal to 75% of the asset’s adjusted value (see 
paragraph 3).

(2) The tax is to be known as public interest business protection tax and the 
Commissioners for Her Majesty’s Revenue and Customs are responsible for its 
collection and management.

(3) P takes disqualifying steps in relation to an asset in disqualifying 
circumstances if—

(a) it is reasonable to conclude that the asset was held by P wholly or 
partly for the purposes of it being used or being available for use for 
the benefit of a public interest business carried on by P or by a person 
connected to P,

(b) steps are taken by P, or by P together with others, that result in the 
asset not being used to some extent, or being no longer available for 
use to some extent, for the benefit of the business,

(c) the business becomes subject to special measures (whether before, 
at the same time as, or after those steps were taken),

(d) the taking of those steps materially contributes to—
(i) the business becoming subject to special measures, or

(ii) a significant increase in the costs of carrying on the 
business, and

(e) P was aware, or ought reasonably to have been aware, that the asset 
not being used, or being available for use, by the business would 
have the effect mentioned in paragraph (d)(i) or (ii).

(4) In this Schedule—
(a) “qualifying purposes” means the purposes described in sub-

paragraph (3)(a), and
(b) “disqualifying steps” means steps described in sub-paragraph (3)(b), 

and steps may fall within that description whether or not—
(i) P or any other person receives any consideration in 

connection with, or otherwise in consequence of, the 
taking of the steps, or
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(ii) P directly participates in all of the steps.

(5) Disqualifying steps include (for example)—
(a) one or more steps that result in the disposal of the asset where some 

or all of the proceeds of that disposal are (to any extent) not applied 
for the benefit of the public interest business (including where some 
of those proceeds are so applied for a time, but subsequently cease 
to be);

(b) one or more steps that result in the public interest business being 
deprived in substance of the benefit of the asset to some extent 
(including where the benefit of the asset is provided to the business 
at a greater cost to the business than would have reasonably been 
expected);

(c) one or more steps that facilitate a person benefiting from the asset 
or its disposal to the detriment of the public interest business;

(d) entering into arrangements which result in the asset no longer being 
held, or which result in it being held to a lesser extent, for qualifying 
purposes in relation to the public interest business (including 
arrangements that include transactions to which the person is not 
party);

(e) directing, encouraging or causing another person to do something 
which results in the asset no longer being held, or which result in it 
being held to a lesser extent, for qualifying purposes in relation to 
the public interest business.

(6) Steps taken in contemplation of the taking of disqualifying steps (which 
might include steps taken in relation to the residence of P) are to be treated 
as disqualifying steps.

(7) Where the taking of a disqualifying step was delayed by the action of a public 
authority, that step is to be treated as having been taken at the time at which 
it would, but for that action, have been taken.

(8) In determining, for the purposes of sub-paragraph (3)(d)(ii) whether there 
has been an increase in the costs of carrying on the public interest business—

(a) those costs are to be taken to include the costs of any person who, 
as a result of the special measures, takes over (in substance) the 
carrying on of any of the activities comprised in the carrying on of 
the business (such as the costs of a person to whom the customers of 
the business are transferred), and

(b) whether costs have increased is to be determined by reference to 
what the costs of carrying on the activities comprised in the carrying 
on of the business would have been—

(i) had those activities all been carried on by the business, and
(ii) had the asset been available for use (including its being 

used to avoid or offset a cost) in connection with the 
carrying on of those activities on the same basis it had been 
available before the taking of the first disqualifying step.

(9) The £100 million threshold condition is met in relation to P if the combined 
underlying value (as determined in accordance with paragraph 3(2) and (3)) 
of all assets in respect of which disqualifying steps were taken in disqualifying 
circumstances by P and by any person who is connected to P exceeds £100 
million.

(10) In this Schedule—
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“asset” includes a part of an asset;

“disposal” includes anything which would be a disposal for the purposes 
of TCGA 1992.

Meaning of “public interest business” and “special measures”

2 (1) For the purposes of this Schedule, a business is a “public interest business” 
if it is—
(a) an energy supply business, or
(b) a business of a description specified in regulations made by the 

Treasury.

(2) Regulations may only specify a description of business if a special 
administration regime exists for persons carrying on businesses of that 
description.

(3) For the purposes of this Schedule a business is subject to special measures if—
(a) the person carrying on the business enters special administration,
(b) it is subject to arrangements, imposed in connection with the 

insolvency of the person carrying it on by or under an enactment 
(including by virtue of any licence required by or under an 
enactment), for the transfer of customers of the business to another 
business, or

(c) such other circumstances relating to insolvency as may be specified 
in regulations made by the Treasury exist in relation to the business 
or the person carrying it on.

(4) In this paragraph—

“energy supply business” means the business of making supplies 
required to be authorised under—

(a) a licence granted under section 7A(1) of the Gas Act 1986 (gas 
supply licences), or

(b) a licence granted under section 6(1)(d) of the Electricity Act 1989 
(electricity supply licences);

“special administration” means an insolvency procedure—

(a) that is similar or corresponds to ordinary administration, and

(b) under which the administrator has one or more special 
objectives instead of or in addition to the objectives of ordinary 
administration;

“special administration regime” means provision made by an enactment 
that provides for special administration;

“ordinary administration” means the insolvency procedure provided for 
by—

(a) Schedule B1 to the Insolvency Act 1986, or

(b) Schedule B1 to the Insolvency (Northern Ireland) Order 1989 
(S.I. 1989/2405 (N.I. 19)).
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Adjusted value of assets

3 (1) To determine the adjusted value of an asset, take the following steps—

Step 1 - value the asset
Determine the underlying value of the asset.

Step 2 - apply reduction to reflect potential losses as a result of taking steps
Deduct an amount equal to 10% of the underlying value from that value.

(2) The underlying value of the asset is the greater of—
(a) the fair value of the asset immediately before the first disqualifying 

step was taken in relation to it, and
(b) the amount or value of any consideration paid directly or indirectly 

in connection with, or otherwise in consequence of, the taking of 
the disqualifying steps (whether paid to the person taking them or 
to any other person).

(3) Where it is reasonable to conclude that an asset was held partly for qualifying 
purposes in relation to the public interest business in question and partly for 
other purposes, reduce the underlying value so that it reflects the proportion 
of the asset that can be attributed (on a just and reasonable basis) to its being 
held for qualifying purposes in relation to the business.

Part 2

Joint and several liability

Liability of associated companies

4 (1) This paragraph applies to any company, other than a company that is 
subject to special measures, that was associated, at any point during the 
disqualifying period, with a company (“the principal taxpayer”) that is 
liable to public interest business protection tax as a result of paragraph 1.

(2) A company is associated with another if—
(a) one of the two has control of the other, or
(b) both are under the control of the same person or persons.

(3) A company to which this paragraph applies is, together with the principal 
taxpayer, jointly and severally liable to public interest business protection tax.

(4) In this Schedule the “disqualifying period” means the period commencing 
with the day on which the first disqualifying step was taken and ending with 
the last day of the period in which the principal taxpayer must make a return 
under paragraph 8(1).

Joint and several liability of connected persons and others who may benefit

5 (1) This paragraph applies to a person (“R”) and any person connected to R 
if—
(a) R or a person connected to R receives the proceeds (whether directly 

or indirectly) of any consideration paid directly or indirectly in 
connection with, or otherwise in consequence of, the taking of 
disqualifying steps by a person liable to public interest business 
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protection tax as a result of paragraph 1 (“the principal taxpayer”), 
and

(b) the sum of amounts received by R and persons connected to R is 
equal to or exceeds 5% of the adjusted value of the asset.

(2) This paragraph also applies to a person (“S”) and any person connected to S 
if—

(a) S or a person connected to S had a qualifying interest in a company, 
partnership or unincorporated association liable to public interest 
business protection tax as a result of paragraph 1 (“the principal 
taxpayer”) during the disqualifying period, and

(b) the sum of qualifying interests S and persons connected to S had in 
the principal taxpayer during that period was equal to or exceeded 
5% (see paragraph 6(1) which defines “qualifying interest” as a 
proportion).

(3) This paragraph does not apply to a person if the person is liable to tax as a 
result of paragraph 4 in relation to the same asset.

(4) A person to whom this paragraph applies is, together with the principal 
taxpayer, jointly and severally liable to public interest business protection tax.

(5) But the liability of a person liable to tax as a result of this paragraph is limited 
to—

(a) in the case of a person to whom this paragraph applies only as a 
result of sub-paragraph (1), the amount equal to the sum of the 
proceeds of consideration received (directly or indirectly) by R and 
persons connected to R,

(b) in the case of a person to whom this paragraph applies only as a 
result of sub-paragraph (2), the amount equal to the proportion of 
the principal taxpayer’s liability that is the same as the sum of 
qualifying interests S and persons connected to S had during the 
disqualifying period, and

(c) in the case of a person to whom this paragraph applies as a result of 
both sub-paragraphs (1) and (2), the greater of the amounts 
described in paragraphs (a) and (b).

(6) References in this paragraph to the receipt of the proceeds of consideration 
do not include the receipt of any amount pursuant to a loan if—

(a) the parties to that loan are not connected,
(b) the creditor carries on a business of lending money,
(c) the loan was made by the creditor in the ordinary course of that 

business, and
(d) the terms of the loan were agreed between parties dealing at arm’s 

length.

Qualifying interests in company, partnership or unincorporated association

6 (1) A person (“the qualifying person”) had a qualifying interest in a company, 
partnership or unincorporated association liable to tax (“the taxed 
entity”) during the disqualifying period if at any point during the period—
(a) the qualifying person was beneficially entitled to a proportion of the 

profits available for distribution to equity holders of the taxed 
entity, or
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(b) the qualifying person was beneficially entitled to a proportion of the 
assets of the taxed entity for distribution to its equity holders on a 
winding up,

and the qualifying interest of the person is, for the purposes of paragraph 
5(2)(b) and (5)(b), to be treated as the greatest of the proportions that 
applied at any point during the period.

(2) Chapter 6 of Part 5 of CTA 2010 applies for the purposes of determining the 
proportions of profits or assets of the taxed entity that the qualifying person 
is beneficially entitled to as it applies for the purposes of determining the 
proportions of profits or assets of a company that another company is 
beneficially entitled to (see, in particular, sections 165 and 166 of that Act).

(3) That Chapter has effect for the purposes of sub-paragraph (1) as if—
(a) in sections 170(3) and 172(3) (shares or securities with limited or 

temporary rights), for “less than” there were substituted “more 
than”,

(b) in section 174 (option arrangements)—
(i) in subsection (1), in Step 4, for “lowest proportion” there 

were substituted “highest proportion”, and
(ii) in subsection (2), for “less than” there were substituted 

“more than”,
(c) in sections 175(3), 176(3), 177(3) and 178(3) (cases in which more 

than one of sections 170, 172, and 174 apply), for “lowest 
proportion” there were substituted “highest proportion”, and

(d) sections 179 to 182 were omitted.

(4) That Chapter is to be read, for those purposes, with all modifications 
necessary to ensure that—

(a) it applies to a company which does not have share capital or to a 
partnership or unincorporated association, and to holders of 
corresponding ordinary holdings in such a company, partnership or 
unincorporated association, in a way which corresponds to the way 
they apply to companies with ordinary share capital and holders of 
ordinary shares in such companies,

(b) it applies in relation to ownership through any trust or other 
arrangement, in a way which corresponds to the way it applies to 
ownership through a company, and

(c) for the purposes of achieving paragraphs (a) and (b), profits or assets 
are attributed to holders of corresponding ordinary holdings in 
partnerships, unincorporated associations, trusts or other 
arrangements in a manner which corresponds to the way profits or 
assets are attributed to holders of ordinary shares in a company 
which is a body corporate.

(5) In this paragraph “corresponding ordinary holding” means a holding or 
interest which provides the holder with economic rights corresponding to 
those provided by a holding of ordinary shares.

Claim for relief 

7 (1) This paragraph applies to a person who is liable to tax as a result of 
paragraph 5 if the person can demonstrate that the potential benefit to 
the person in connection with the taking of disqualifying steps is less than 
the amount to which the person would otherwise be liable to tax.
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(2) References in this paragraph to the potential benefit to the person are to the 
maximum amount or value by which the person has or could have benefitted, 
or could benefit, in connection with the taking of those steps, which may (for 
example) include by—

(a) receiving, or being entitled (whether absolutely or conditionally) to 
receive, any amount in connection with the taking of the steps;

(b) being entitled (whether absolutely or conditionally) to any assets, or 
distribution out of assets, whose value is affected by the taking of 
the steps;

(c) being a person in respect of whom a power or other discretion may 
be exercised resulting in the receipt of any such amount, assets or 
distribution;

(d) disposing of, or being able to dispose of, any such assets.

(3) A person to whom this paragraph applies may make a claim to an officer of 
Revenue and Customs for relief by way of a reduction of the amount to which 
the person is liable to secure that the amount does not exceed the potential 
benefit to the person.

(4) No account is to be taken in a claim under this paragraph of—
(a) any amount of costs that may be incurred in connection with the 

realisation of a potential benefit unless that amount has been paid 
before making the claim, or

(b) any losses associated with the taking of the disqualifying steps (as 
the underlying tax has already been reduced as a result of the 
application of step 2 in paragraph 3(1)).

(5) An officer of Revenue and Customs to whom a claim is made under this 
paragraph must determine the claim and make so much (if any) of the 
reduction claimed as the officer considers is just and reasonable.

(6) A reduction may be made by way of an assessment or the modification of an 
assessment, or otherwise.

(7) The officer must notify their determination of the claim to the person making 
it.

(8) A person who has made a claim under this paragraph that has not been 
determined by an officer of Revenue and Customs may apply to the tribunal 
for a direction requiring an officer of Revenue and Customs to make that 
determination within a specified period.

(9) Any such application is subject to the relevant provisions of Part 5 of TMA 
1970 (see, in particular, section 48(2)(b) of that Act).

(10)The tribunal must give the direction applied for unless satisfied that there are 
reasonable grounds for not determining the claim within a specified period.

Part 3

Administration

Requirement to file return and pay tax chargeable under paragraph 1

8 (1) A person liable to tax as a result of paragraph 1 must make and deliver a 
return to an officer of Revenue and Customs before the end of the period 
of 30 days beginning with later of—
(a) the day on which the person became liable,
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(b) the day on which the public interest business to which the tax relates 
entered special measures,

(c) the day on which the £100 million threshold condition is met (see 
paragraph 1(9)), and

(d) the day on which this Act is passed.

(2) References in this Schedule to the day on which a person became liable to tax 
as a result of paragraph 1 (however framed) are to the date on which the first 
of the disqualifying steps to which the tax relates was taken.

(3) A return under this paragraph must contain—
(a) such information, accounts, statements and documents as are 

relevant to the person’s liability to tax, and
(b) an assessment of the amount (a “self-assessment”), on the basis of 

the information contained in the return, the person is liable to pay.

(4) The Commissioners for Her Majesty’s Revenue and Customs may by notice, 
published by the Commissioners in such manner as they consider appropriate, 
specify descriptions of information, accounts and documents that are 
relevant to a person’s liability to tax (and which accordingly must be 
contained in a return).

(5) A self-assessment may not be made and delivered under this paragraph after 
the end of the period of 4 years beginning with the day on which the person 
became liable to tax.

(6) Where a return is made under this paragraph, the amount assessed is payable 
on the day after the end of the period of 15 days beginning with the day after 
the end of the period referred to in sub-paragraph (1).

Notice to file return in respect of joint and several liability under paragraph 4 or 5

9 (1) An officer of Revenue and Customs may by notice require a person liable 
to public interest business protection tax as a result of paragraph 4 or 5—
(a) to make and deliver to the officer a return containing such 

information as may reasonably be required in pursuance of the 
notice, and 

(b) to deliver with the return such accounts, statements and documents, 
relating to information contained in the return as may reasonably be 
so required.

(2) A notice may only be given to a person under this paragraph if the officer 
considers that there is a risk that the full amount of tax due from the principal 
taxpayer (see paragraphs 4 and 5) will not be recovered from the principal 
taxpayer.

(3) A notice under this paragraph must state the amount the officer determines 
is the liability of the principal taxpayer.

(4) A return required as a result of a notice given under this paragraph must 
contain an assessment of the amount (a “self-assessment”), on the basis of 
the information contained in the return and the amount stated in the notice 
in accordance with sub-paragraph (3), the person is liable to pay.

(5) A return required as a result of a notice given under this paragraph must be 
made and delivered before the end of the period of 30 days beginning with 
the day on which the notice was given.
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(6) A person who has paid an amount of tax under or in pursuance of a notice 
under this paragraph may recover that amount from the principal taxpayer.

(7) Where a return is made under this paragraph, the amount assessed is payable 
on the day after the end of the period of 45 days beginning with the day on 
which the notice to which it relates was given.

Time limits in relation to assessment under paragraph 9

10 (1) A notice under paragraph 9(1) may not be given after the end of the 
period of 3 years beginning with the latest date provided for by whichever 
of sub-paragraphs (2), (3) and (4) apply.

(2) Where the liability of the principal taxpayer is determined under paragraph 
12(1) (HMRC to determine tax where no return made in time), the date 
provided for by this sub-paragraph is the date on which the determination 
was made.

(3) Where a return has been made by the principal taxpayer, including where the 
return supersedes a determination under paragraph 12(1), the date provided 
for by this sub-paragraph is the latest of—

(a) the last date on which notice of enquiry (see paragraph 13) may be 
given in relation to the return,

(b) if a notice of enquiry is given, 30 days after the closure notice is 
issued,

(c) if an appeal is brought against any conclusion stated or amendment 
made by the closure notice, 30 days after the appeal is finally 
determined.

(4) Where a discovery assessment (see paragraph 18) is made in relation to the 
liability of the principal taxpayer, the date provided for by this sub-paragraph 
is—

(a) where there is no appeal against the assessment, the date when the 
tax becomes due and payable, and

(b) where there is such an appeal, the date on which the appeal is finally 
determined.

(5) A self-assessment may not be made and delivered under paragraph 9 after 
the later of the end of the period of—

(a) 3 years beginning with the latest date provided for by whichever of 
sub-paragraphs (2), (3) or (4) applies, and

(b) 3 months beginning with the day on which the notice was given.

Amendments and corrections of return

11 (1) A person who makes a return under paragraph 8 or 9 may amend that 
return by notice to an officer of Revenue and Customs.

(2) An amendment under sub-paragraph (1) may not be made more than twelve 
months after the end of the period in which the return must be delivered (see 
paragraphs 8(1) and 9(5)).

(3) An officer of Revenue and Customs may amend a return under paragraph 8 
or 9 so as to correct—

(a) obvious errors or omissions in the return (whether errors of principle, 
arithmetical mistakes or otherwise), and
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(b) anything else in the return that the officer has reason to believe is 
incorrect in the light of information available to the officer.

(4) A correction under sub-paragraph (3) is made by notice to the person whose 
return it is.

(5) No such correction may be made more than nine months after—
(a) the day on which the return was delivered, or 
(b) if the correction is required in consequence of an amendment of the 

return under sub-paragraph (1), the day on which that amendment 
was made.

(6) A correction under sub-paragraph (3) is of no effect if the person whose 
return it is gives notice rejecting the correction.

(7) A notice under sub-paragraph (6) must be given—
(a) to the officer who gave the notice under sub-paragraph (4), and
(b) before the end of the period of 30 days beginning with the day on 

which the notice under sub-paragraph (4) was issued.

HMRC to determine tax where no return made in time

12 (1) Where a person required to make a return as a result of paragraph 8 or 9 
has not delivered that return, an officer of Revenue and Customs may 
determine to the best of the officer’s information and belief the amount 
of tax payable by the person.

(2) The power to make a determination under this paragraph becomes 
exercisable if no return is delivered before the end of the period in which the 
return must be delivered.

(3) The officer must give notice of a determination under this paragraph to the 
person, and that notice must state the date on which the determination is 
issued.

(4) A determination under this paragraph is to have effect as if it were a 
self-assessment contained in a return under (as the case may be) paragraph 8 
or 9.

(5) But if a return is subsequently made containing a self-assessment of the tax, 
that determination is superseded by the self-assessment provided that return 
is made and delivered—

(a) no more than 12 months after the date of the determination, and
(b) no later than the end of the period within which a self-assessment 

may be made as a result of paragraph 8(5) or 10(5) (as the case may 
be).

(6) Where—
(a) proceedings have been commenced for the recovery of any tax 

charged by a determination under this paragraph, and 
(b) before those proceedings are concluded, the determination is 

superseded by an assessment as a result of sub-paragraph (5),
those proceedings may be continued as if they were proceedings for the 
recovery of so much of the tax charged by the self-assessment as is due and 
payable and has not been paid.

(7) No determination under this paragraph may be made after—
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(a) in the case of a determination in relation to a person required to 
make a return under paragraph 8, the end of the period of 4 years 
beginning with the day on which the person became liable to tax, or

(b) in the case of a determination in relation to a person required to 
make a return under paragraph 9, the end of the period referred to 
in paragraph 10(1).

(8) Where a determination is made under this paragraph, the amount 
determined is payable on the day after the end of the 14 day period 
beginning with the day on which an officer of Revenue and Customs notifies 
the person of the determination.

Enquiry into return

13 (1) An officer of Revenue and Customs may enquire into a return under 
paragraph 8 or 9 if the officer gives notice that the officer intends to do so 
(a “notice of enquiry”) to the person whose return it is (“the taxpayer”).

(2) The normal rule is that a notice of enquiry may only be given up to the end 
of the period of twelve months after the day on which the return was 
delivered.

(3) But if the taxpayer has amended the return under paragraph 11(1), a notice 
of enquiry may be given up to the end of the period of twelve months after 
the amendment was made.

(4) A return which has been the subject of one notice of enquiry may not be the 
subject of another.

(5) An enquiry extends to anything contained in the return, or required to be 
contained in the return, subject to the following limitations.

(6) Where a notice of enquiry is given as a result of an amendment of the return 
under paragraph 11(1) and that notice is given—

(a) after the end of the period referred to in sub-paragraph (2), or
(b) after a closure notice has been issued in relation to an enquiry into 

the return,
the enquiry into the return is limited to matters to which the amendment 
relates or which are affected by the amendment.

Completion of enquiry

14 (1) The enquiry is completed when an officer of Revenue and Customs informs 
the taxpayer by notice (“a closure notice”) that the officer’s enquiries have 
been completed.

(2) A closure notice must state the officer’s conclusions and—
(a) state that in the officer’s opinion no amendment of the return is 

required, or
(b) make the amendments of the return required to give effect to the 

officer’s conclusions.

(3) A closure notice takes effect when it is issued.

(4) The taxpayer may apply to the tribunal for a direction requiring an officer of 
the Board to issue a closure notice within a specified period.

(5) Any such application is subject to the relevant provisions of Part 5 of TMA 
1970 (see, in particular, section 48(2)(b) of that Act).
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(6) The tribunal must give the direction applied for unless satisfied that there are 
reasonable grounds for not issuing the closure notice within a specified 
period.

Amendment of return by taxpayer during enquiry

15 (1) This paragraph applies if a return is amended under paragraph 11(1) at a 
time when an enquiry into the return is in progress in relation to any 
matter to which the amendment relates or which is affected by the 
amendment.

(2) The amendment does not restrict the scope of the enquiry but may be taken 
into account (together with any matters arising) in the enquiry.

(3) So far as the amendment affects the amount stated in the self-assessment 
included in the return as the amount of tax payable, it does not take effect 
while the enquiry is in progress in relation to any matter to which the 
amendment relates or which is affected by the amendment. 

(4) If an officer of Revenue and Customs states in a closure notice that the officer 
has taken account of the amendment and that—

(a) the amendment has been taken into account in formulating the 
amendments contained in the notice, or

(b) the officer has concluded that the amendment is incorrect,
the amendment does not take effect.

(5) Otherwise, the amendment takes effect when a closure notice is issued.

(6) For the purposes of this paragraph and paragraph 16, the period during 
which an enquiry is in progress in relation to any matter is the whole of the 
period—

(a) beginning with the day on which notice of enquiry is given, and 
(b) ending with the day on which a closure notice is issued.

Amendment of return during enquiry by HMRC to prevent loss of tax

16 (1) This paragraph applies where an enquiry into a return is in progress in 
relation to any matter.

(2) If the officer forms the opinion—
(a) that the amount stated in the self-assessment contained in the 

return as the amount of tax payable is insufficient, and
(b) that unless the self-assessment is immediately amended there is 

likely to be a loss of tax to the Crown,
the officer may by notice to the taxpayer amend the self-assessment to make 
good the deficiency so far as it relates to the matter.

(3) In the case of an enquiry which, as a result of paragraph 13(6), is limited to 
matters arising from an amendment of the return, sub-paragraph (2) only 
applies so far as the deficiency is attributable to the amendment.

Date by which payment to be made after amendment or correction of self-
assessment

17 Paragraphs 2 to 5 of Schedule 3ZA to TMA 1970 apply for the purpose of 
determining when an amount of tax is payable or repayable as a result of an 
amendment or correction of a self-assessment under this Schedule as if—



Wednesday 2 February 2022 REPORT STAGE 29

(a) the reference in paragraph 2(1) of that Schedule to section 9ZA of 
that Act were to paragraph 11(1) of this Schedule,

(b) in paragraph 2(3) of that Schedule—
(i) the reference to section 9B(3) of that Act were to paragraph 

15(3) of this Schedule,
(ii) the reference to section 9B(3)(a)(i) of that Act were to 

paragraph 15(4)(a) of this Schedule, and
(iii) the reference to section 9B(3)(b) of that Act were to 

paragraph 15(5) of this Schedule,
(c) in paragraph 2(4) of that Schedule—

(i) in paragraph (a), for “partial or final closure notice” there 
were substituted “closure notice”, and

(ii) for paragraph (b) there were substituted—

“(b) in the case of an amount that is repayable, the day on which the closure notice
relating to the enquiry was given.”,
(d) the reference in paragraph 3(1) of that Schedule to section 9ZB of 

that Act were to paragraph 11(3) of this Schedule,
(e) the reference in paragraph 4(1) of that Schedule to section 9C of that 

Act were to paragraph 16 of this Schedule, and
(f) the reference in paragraph 5(1) of that Schedule to section 28A of 

that Act were to paragraph 14 of this Schedule.

Discovery assessment

18 (1) If an officer of Revenue and Customs discovers—
(a) that a person who ought to have been assessed to tax has not been 

assessed to tax,
(b) that an assessment to tax is or has become insufficient, or
(c) that any relief from tax which has been given is or has become 

excessive,
the officer may make an assessment (a “discovery assessment”) in the 
amount, or the further amount, which ought in the officer’s opinion to be 
charged in order to make good to the Crown the loss of tax.

(2) Where a person has made and delivered a return under paragraph 8 or 9 a 
discovery assessment may not be made in respect of the tax to which the 
return relates unless condition A or B is met.

(3) Condition A is that the situation mentioned in sub-paragraph (1) was brought 
about carelessly or deliberately by the person or a person acting on that 
person’s behalf.

(4) Condition B is that at the time when an officer of Revenue and Customs—
(a) ceased to be entitled to give a notice of enquiry to the person, or
(b) in a case where a notice of enquiry was given in relation to the 

return, issued a closure notice,
the officer could not have been reasonably expected, on the basis of the 
information made available to the officer before that time, to be aware of 
the situation mentioned in sub-paragraph (1).

(5) For the purposes of sub-paragraph (4), information is made available to an 
officer of Revenue and Customs if—
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(a) it is contained in the person’s return under paragraph 8 or 9, or in 
any accounts, statements or documents accompanying the return;

(b) it is contained in any claim made under this Schedule by the person, 
or in any accounts, statements or documents accompanying any such 
claim;

(c) it is contained in any documents, accounts or particulars which, for 
the purposes of any enquiries into the return or any such claim by an 
officer of Revenue and Customs, are produced or furnished by the 
person to the officer;

(d) it is information the existence of which, and the relevance of which 
as regards the situation mentioned in sub-paragraph (1)—

(i) could reasonably be expected to be inferred by an officer of 
Revenue and Customs from information falling within 
paragraphs (a) to (c), or

(ii) are notified in writing by the person to an officer of 
Revenue and Customs.

(6) An objection to the making of an assessment under this paragraph on the 
ground that neither condition A nor B is fulfilled may only be made on an 
appeal against the assessment.

(7) Where an amount of tax is assessed under this paragraph, that amount is 
payable on the day after the end of the 14 day period beginning with the day 
on which the notice of assessment is issued.

Assessment procedure

19 (1) Notice of an assessment to tax on a person must be served on the person 
stating—
(a) the date on which the notice is issued, and
(b) the time within which any appeal against the assessment may be 

made.

(2) After that notice has been served on the person, the assessment may not be 
altered except in accordance with any express provision of this Schedule or of 
any provision of the Taxes Acts that applies to public interest business 
protection tax.

Time limits for assessments

20 (1) The normal rule is that an assessment of a person to tax (other than a self-
assessment) may be made at any time within the period of 4 years 
beginning with the day (“the relevant day”) after the end of the period in 
which the person was required to make and deliver a return.

(2) But an assessment on a person in a case involving a loss of public interest 
business protection tax brought about carelessly by the person may be made 
at any time within the period of 6 years beginning with the relevant day.

(3) And an assessment on a person in a case involving a loss of public interest 
business protection tax brought about deliberately by the person may be 
made at any time within the period of 20 years beginning with the relevant 
day.

Appeals

21 (1) An appeal may be brought against—
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(a) any amendment of a self-assessment under paragraph 16 
(amendment by HMRC during enquiry to prevent loss of tax),

(b) any conclusion stated or amendment made by a closure notice, or
(c) any assessment to tax which is not a self-assessment.

(2) An appeal may also be brought against a determination by an officer of 
Revenue and Customs of a claim for a reduction under paragraph 7, but only 
on the ground that it was not open to the officer to consider the reduction 
determined by the officer (including a determination not to make any 
reduction) was just and reasonable.

(3) Sections 47C to 57 of TMA 1970 (appeals) apply (subject to the other 
provisions of this Schedule) to an appeal under this paragraph as they apply 
to an appeal under the Taxes Acts.

(4) But in the case of section 55 (recovery of tax not postponed), that section has 
effect as if—

(a) in subsection (1) for paragraphs (a) and (aa) there were substituted—
“(a) an amendment of a self-assessment under paragraph 16 of 

Schedule (Public interest business protection tax) to the Finance 
Act 2022,

(aa) a conclusion stated or an amendment made by a closure notice,”,
(b) after subsection (3) there were inserted—

“(3ZA) But the payment of any amount of public interest business protection 
tax is not to be postponed unless HMRC or the tribunal (as the case 
may be) determines that the circumstances of the appellant are 
exceptional such that it would not be just to refuse postponement of 
the payment of that amount.”, and

(c) in subsection (6), after “overcharged to tax” there were inserted “to 
the extent the postponement of the amount is not prevented by 
subsection (3ZA)”.

(5) If an appeal under sub-paragraph (1)(a) against an amendment of a self-
assessment is made while an enquiry is in progress in relation to any matter 
to which the amendment relates or which is affected by the amendment 
none of the steps mentioned in section 49A(2)(a) to (c) of TMA 1970 may be 
taken in relation to the appeal until a closure notice is issued.

(6) Notice of an appeal must—
(a) be given in writing;
(b) specify the grounds of appeal;
(c) be given within 30 days after the specified date to the relevant 

officer of Revenue and Customs.

(7) In relation to an appeal under sub-paragraph (1)(a)—
(a) the specified date is the date on which the notice of amendment was 

issued, and
(b) the relevant officer of Revenue and Customs is the officer by whom 

the notice of amendment was given.

(8) In relation to an appeal under sub-paragraph (1)(b)—
(a) the specified date is the date on which the closure notice was issued, 

and
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(b) the relevant officer of Revenue and Customs is the officer by whom 
that notice was given.

(9) In relation to an appeal under sub-paragraph (1)(c)—
(a) the specified date is the date on which the notice of assessment was 

issued, and 
(b) the relevant officer of Revenue and Customs is the officer by whom 

the notice of assessment was given.

(10) In relation to an appeal under sub-paragraph (2)—
(a) the specified date is the date on which the notice under paragraph 

7(7) was issued, and 
(b) the relevant officer of Revenue and Customs is the officer by whom 

that notice was given.

Duty to preserve records

22 (1) A person liable to tax must—
(a) keep such records as may be needed to enable the person to deliver 

a correct and complete return in respect of the tax, and
(b) preserve those records in accordance with this paragraph.

(2) The records must be preserved until the end of the relevant day.

(3) In this paragraph “relevant day” means–
(a) in relation to a person liable to tax as a result of paragraph 1, the 

later of—
(i) the sixth anniversary of the day on which the person 

became liable to tax,
(ii) the day on which any enquiry into a return made and 

delivered by the person is completed, and
(iii) the day on which an officer of Revenue and Customs no 

longer has power to enquire into such a return,
(b) in relation to a person liable to tax as a result of paragraph 4 or 5, 

the later of—
(i) the sixth anniversary of the day on which the person was 

given a notice under paragraph 9(1),
(ii) the day on which an officer of Revenue and Customs no 

longer has power to give such a notice (see paragraph 
10(1)),

(iii) the day on which any enquiry into a return made and 
delivered by the person is completed, and

(iv) the day on which an officer of Revenue and Customs no 
longer has power to enquire into such a return, and

(c) such earlier day as may be specified in writing by the Commissioners 
for Her Majesty’s Revenue and Customs (and different days may be 
specified for different cases).

(4) The Commissioners for Her Majesty’s Revenue and Customs may by 
regulations—

(a) provide that the records required to be kept and preserved under 
this paragraph include, or do not include, records specified in the 
regulations, and
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(b) provide that those records include supporting documents (including 
accounts, books, deeds, contracts, vouchers and receipts) so 
specified.

(5) Regulations under this paragraph may—
(a) make different provision for different cases, and
(b) make provision by reference to things specified in a notice published 

by the Commissioners for Her Majesty’s Revenue and Customs in 
accordance with the regulations (and not withdrawn by a 
subsequent notice).

(6) The duty under this paragraph to preserve records may be discharged—
(a) by preserving them in any form and by any means, or
(b) by preserving the information contained in them in any form and by 

any means,
subject to any conditions or exceptions specified in writing by the 
Commissioners for Her Majesty’s Revenue and Customs.

(7) A person who fails to comply with this paragraph is liable to a penalty not 
exceeding £3,000.

(8) But no penalty is incurred if the records which the person fails to keep or 
preserve are records which might have been needed only for the purposes of 
a claim under this Schedule.

(9) Sections 100 to 103 of TMA 1970 apply to a penalty under this paragraph as 
they apply to a penalty under a provision of the Taxes Acts to which those 
sections apply.

Collection and recovery

23 Part 6 of TMA 1970 applies to public interest business protection tax as it 
applies to tax within the meaning of that Act as if in section 69(1) (recovery 
of penalty or interest), before paragraph (c) there were inserted—

“(ba) penalties imposed under paragraph 56 to the Finance Act 2009 as 
a result of the modifications made by paragraph 28 of Schedule 
(Public interest business protection tax) to the Finance Act 
2022;”.

Overpaid tax

24 (1) Paragraphs 51 to 51G of Schedule 18 to FA 1998 (overpaid tax) apply, as 
those provisions apply in relation to a claim for repayment or discharge of 
corporation tax, for the purposes of making a claim for repayment or 
discharge of an amount of public interest business protection tax (an 
“overpayment claim”) where the person believes the tax is not due.

(2) Those provisions have effect for the purposes of an overpayment claim as if—
(a) in paragraph 51—

(i) in sub-paragraph (4), the reference to Part 7 of Schedule 18 
to FA 1998 were to paragraph 25 of this Schedule, and

(ii) in sub-paragraph (6), for paragraph (a) and (b) there were 
substituted—

“(a) by provision made by or under Schedule (Public interest business protection tax) to
the Finance Act 2022, or
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(b) by provision having effect for the purposes of public interest business protection tax
as a result of provision made by or under that Schedule.”,
(b) in paragraph 51A(3), for “the Corporation Tax Acts” there were 

substituted “—

(a) provision made by or under Schedule (Public interest business protection tax) to the
Finance Act 2022, or

(b) provision having effect for the purposes of public interest business protection tax as
a result of provision made by or under that Schedule”,
(c) in paragraph 51B—

(i) in sub-paragraph (1), for “more than 4 years after the end 
of the relevant accounting period” there were substituted 
“after the last day on which a self-assessment may be made 
and delivered in relation to the tax (see paragraphs 8(5) and 
10(5) of Schedule (Public interest business protection tax) to 
the Finance Act 2022)”,

(ii) sub-paragraphs (2) and (3) were omitted, and
(iii) in sub-paragraph (4), for “company tax return” there were 

substituted “return under paragraph 8 or 9 of Schedule 
(Public interest business protection tax) to the Finance Act 
2022”,

(d) in paragraph 51BA(1)—
(i) in paragraph (a), for “paragraph 36 or 37” there were 

substituted “paragraph 12 of Schedule (Public interest 
business protection tax) to the Finance Act 2022”, and

(ii) in paragraph (b) for sub-paragraph (iii) there were 
substituted—

“(iii) the last day on which a self-assessment may be made and delivered in relation
to the tax (see paragraphs 8(5) and 10(5) of Schedule (Public interest business
protection tax) to the Finance Act 2022) has passed, and”,

(e) paragraphs 51C and 51D were omitted,
(f) in paragraph 51E—

(i) references to a discovery assessment were to a discovery 
assessment under this Schedule (see paragraph 18),

(ii) references to a discovery determination were omitted, and
(iii) in sub-paragraph (2)(a), for “restrictions in paragraphs 42 to 

45” there were substituted “restriction in paragraph 18(2) 
of Schedule (Public interest business protection tax) to the 
Finance Act 2022,

(g) paragraph 51F were omitted, and
(h) in paragraph 51G—

(i) in sub-paragraph (1), for “company” there were substituted 
“person”, and

(ii) in sub-paragraph (3)(c), the reference to paragraph 
51F(1)(b) were omitted.

Claims under this Schedule

25 (1) A claim under paragraph 7 or 24 (for relief from, or repayment or 
discharge of, tax) must be for an amount which is quantified at the time 
when the claim is made.
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(2) A claim must be made within 4 years from the day on which the person whose 
claim it is became liable to the tax to which the claim relates.

(3) A person who has made a claim under this Schedule and subsequently 
discovers that a mistake has been made in it may make a supplementary claim 
within the time allowed for making the original claim.

(4) Paragraphs 2 and 2A of Schedule 1A to TMA 1970 (making of claims and 
keeping and preserving of records) apply to a claim under paragraph 7 of this 
Schedule but as if in paragraph 2A of that Schedule—

(a) in sub-paragraph (1) “in relation to a year of assessment or other 
period” were omitted, and

(b) the relevant day for the purposes of that sub-paragraph were the 
day on which an officer of Revenue and Customs has issued a notice 
under paragraph 7(7) of this Schedule in relation to the claim.

(5) Schedule 1A to TMA 1970 (claims etc not included in returns) applies to a 
claim under paragraph 24 of this Schedule but as if in paragraph 2A(1) of that 
Schedule “in relation to a year of assessment or other period” were omitted.

Penalty for failure to submit return

26 (1) Schedule 55 to FA 2009 (penalty for failure to make returns) has effect 
with the following modifications.

(2) Paragraph 1(2) of that Schedule has effect as if for the words before 
paragraph (a) there were substituted “Paragraphs 2 to 13P set out—”.

(3) The Table in that paragraph has effect as if at the end there were inserted—

(4) That Schedule has effect as if before paragraph 14 there were inserted—

Amount of penalty: public interest business protection tax

13K Paragraphs 13L to 13P apply in the case of a return falling within item 30 in the Table.

13L P is liable to a penalty under this paragraph of £10,000.

13M(1) P is liable to a penalty under this paragraph if (and only if) P’s failure continues after the end
of the period of 30 days beginning with the penalty date.

(2) The penalty under this paragraph is £10,000.

13N (1) P is liable to a penalty under this paragraph if (and only if) P’s failure continues after the end
of the period of 3 months beginning with the penalty date.

(2) The penalty under this paragraph is 10% of any liability to tax which would have been shown
in the return in question.

13O (1) P is liable to a penalty under this paragraph if (and only if) P’s failure continues after the end
of the period of 6 months beginning with the penalty date.

“30 Public interest business protection 
tax

(a) Return under paragraph 8 
or 9 of Schedule (Public 
interest business protection 
tax) to FA 2022

(b) Accounts, statement or 
document required under 
either of those paragraphs.”
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(2) The penalty under this paragraph is 10% of any liability to tax which would have been shown
in the return in question.

13P (1) P is liable to a penalty under this paragraph if (and only if) P’s failure continues after the end
of the period of 12 months beginning with the penalty date.

(2) Where, by failing to make the return, P withholds information which would enable or assist
HMRC to assess P’s liability to tax, the penalty under this paragraph is determined in
accordance with sub-paragraphs (3) and (4).

(3) If the withholding of the information is deliberate and concealed, the penalty is 100% of any
liability to tax which would have been shown in the return in question.

(4) If the withholding of the information is deliberate but not concealed, the penalty is 70% of
any liability to tax which would have been shown in the return in question.

(5) In any other case, the penalty under this paragraph is 10% of any liability to tax which would
have been shown in the return in question.”

Penalties for errors

27 Schedule 24 to FA 2007 has effect as if in the Table in paragraph 1 after the 
entry for “Machine games duty” there were inserted—

Failure to pay public interest business protection tax on time

28 Schedule 56 to FA 2009 has effect as if in the Table in paragraph 1 of that 
Schedule, after the entry for item 1A there were inserted—

“Public interest business protection tax Return under paragraph 8 or 9 of 
Schedule (Public interest business 
protection tax) to FA 2022.

Public interest business protection tax Return, statement or declaration in 
connection with a claim for a relief.

Public interest business protection tax Accounts in connection with 
ascertaining liability to tax.”

“1B Public interest business 
protection tax

Amount payable 
under paragraph 8(6) 
of Schedule (Public 
interest business 
protection tax) to 
FA 2022

The date falling 30 
days after the date 
specified in that 
paragraph as the date 
by which the amount 
must be paid

1C Public interest business 
protection tax

Amount payable 
under paragraph 9(7) 
of Schedule (Public 
interest business 
protection tax) to FA 
2022

The date falling 30 
days after the date 
specified in that 
paragraph as the date 
by which the amount 
must be paid
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Interest

29 Sections 101 to 103 of FA 2009 (interest) come into force on 6 April 2021 in 
relation to amounts payable or paid to Her Majesty‘s Revenue and Customs 
as a result of provision made by this Schedule.

Application of information, inspection and data-gathering powers

30 (1) Schedule 36 to FA 2008 (information and inspection powers) has effect as 
if, in paragraph 63(1) of that Schedule (meaning of “tax” for the purposes 
of that Schedule), after paragraph (c) there were inserted—
“(cza) public interest business protection tax,”.

(2) Schedule 23 to FA 2011 (data-gathering powers) has effect as if, in paragraph 
45(1) of that Schedule (meaning of “tax” for the purposes of that Schedule), 
after paragraph (c) there were inserted—

“(cza) public interest business protection tax,”.

Documents

31 (1) Section 115 of TMA 1970 applies to documents to be given, sent, served or 
delivered under provision made by or under this Schedule as it applies to 
documents to be given, sent, served or delivered under the Taxes Acts.

(2) The Income and Corporation Taxes (Electronic Communications) Regulations 
2003 (S.I. 2003/282) have effect as if, in regulation 2(1)(a)—

(a) the “or” and the end of paragraph (vi) were omitted,
(b) for the “; and” at the end of paragraph (vii) there were substituted 

“, or”, and
(c) after that paragraph there were inserted—

“(viii) Schedule (Public interest business protection tax) to the Finance Act 2022;
and”.

Disclosures to persons who are joint and severally liable to tax

32 (1) Her Majesty’s Revenue and Customs may disclose information about a 
person they consider liable to public interest business protection tax as a 
result of paragraph 1 for the purposes mentioned in sub-paragraph (2).

(2) Those purposes are—
(a) the provision of information to a person Her Majesty’s Revenue and 

Customs consider liable to public interest business protection tax as 
a result of paragraph 4 or 5 where that information may be relevant 
to the tax position of that person (which may include information 
about assessments, enquiries and appeals);

(b) facilitating the recovery of amounts under paragraph 9(6) (recovery 
of amounts paid by persons joint and severally liable from principal 
taxpayer). 

1D Public interest business 
protection tax

Amount payable 
under paragraph 12(8) 
of Schedule (Public 
interest business 
protection tax) to FA 
2022

The date falling 30 
days after the date 
specified in that 
paragraph as the date 
by which the amount 
must be paid”.
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(3) Nothing in this paragraph is to be taken as limiting the circumstances in 
which information may be disclosed under section 18(2) of CRCA 2005 or 
under any other enactment or rule of law.

(4) Subject to sub-paragraph (5), no duty of confidentiality or other restriction on 
disclosure (however imposed) prevents the disclosure of information in 
accordance with this paragraph.

(5) Nothing in this paragraph authorises the making of a disclosure which—
(a) contravenes the data protection legislation (save that the power 

conferred by this paragraph is to be taken into account in 
determining whether a disclosure contravenes that legislation), or

(b) is prohibited by any of Parts 1 to 7 or Chapter 1 of Part 9 of the 
Investigatory Powers Act 2016 (save that the power conferred by this 
paragraph is to be taken into account when determining whether a 
disclosure is prohibited by those provisions).

Application of public interest business protection tax to partnerships and trusts

33 (1) Where a person chargeable to public interest business protection tax as a 
result of paragraph 1 or 5 is a partnership the responsible partners are 
jointly and severally liable to any amount to which the partnership is 
assessed.

(2) The reference in sub-paragraph (1) to “the responsible partners” is to all the 
persons who are members of the partnership at any time during the 
disqualifying period.

(3) A partnership is treated as the same partnership notwithstanding a change in 
membership if any person who was a member before the change remains a 
member after the change.

(4) Where a person chargeable to public interest business protection tax as a 
result of paragraph 1 is a trustee, or a body of trustees, of the asset to which 
the tax relates, the tax may be assessed and charged on and in the name of 
any one or more of the relevant trustees.

(5) The reference in sub-paragraph (4) to “the relevant trustees” is to all persons 
who are trustees at any time during the disqualifying period, and any 
subsequent trustees.

Territorial application of tax

34 A person is chargeable to public interest business protection tax (whether 
under paragraph 1, 4 or 5) whether or not the person is resident in the United 
Kingdom.

Power to provide for reliefs etc

35 (1) The Treasury may by regulations make such provision as the Treasury 
consider appropriate—
(a) about reliefs from public interest business protection tax;
(b) about exemptions from public interest business protection tax.

(2) Regulations under this paragraph may—
(a) make provision about the administration of any such relief or 

exemption (for example provision about the making of claims);
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(b) include provision conferring a discretion on the Commissioners for 
Her Majesty’s Revenue and Customs or on an officer of Revenue and 
Customs.

Part 4

Supplementary

Anti-avoidance

36 (1) This paragraph applies to arrangements if the main purpose, or one of the 
main purposes of the arrangements, is to—
(a) reduce or avoid a charge to public interest business protection tax, or
(b) otherwise avoid the effect of any of the provisions of this Schedule.

(2) Any such reduction or avoidance that would (in the absence of this 
paragraph) arise from such arrangements is to be counteracted by the 
making of such adjustments as are just and reasonable.

(3) Any adjustments required to be made under this paragraph (whether or not 
by an officer of Revenue and Customs) may be made by way of—

(a) an assessment,
(b) the modification of an assessment,
(c) amendment or disallowance of a claim,

or otherwise.

(4) In this paragraph “arrangements” include any agreement, understanding, 
scheme transaction or series of transactions (whether or not legally 
enforceable).

No deduction for public interest business protection tax

37 In calculating profits, losses or gains for income tax, capitals gains tax or 
corporation tax purposes, no deduction is allowed in respect of public interest 
business protection tax.

Information sharing

38 (1) This paragraph applies to information that—
(a) is held by the Secretary of State or the Gas and Electricity Markets 

Authority, and
(b) is relevant to public interest business protection tax.

(2) Information to which this paragraph applies may be disclosed by whichever 
of the Secretary of State or Gas and Electricity Markets Authority holds it (or 
anyone acting on behalf of that person) to the Commissioners for Her 
Majesty’s Revenue and Customs for the purposes of their functions relating 
to public interest business protection tax or any other tax.

(3) Subject to sub-paragraph (5), no duty of confidentiality or other restriction on 
disclosure (however imposed) prevents the disclosure of information in 
accordance with sub-paragraph (2).

(4) This paragraph does not limit the circumstances in which information may be 
disclosed under section 105(2) to (4) of the Utilities Act 2000 or under any 
other enactment or rule of law.

(5) Nothing in this paragraph authorises the making of a disclosure which—
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(a) contravenes the data protection legislation (save that the power 
conferred by this paragraph is to be taken into account in 
determining whether a disclosure contravenes that legislation), or

(b) is prohibited by any of Parts 1 to 7 or Chapter 1 of Part 9 of the 
Investigatory Powers Act 2016 (save that the power conferred by this 
paragraph is to be taken into account when determining whether a 
disclosure is prohibited by those provisions).

Application of the Provisional Collection of Taxes Act 1968

39 The Provisional Collection of Taxes Act 1968 has effect as if section 1(1) of that 
Act (temporary statutory effect of House of Commons resolutions affecting 
listed taxes or customs or excise duties) contained a reference to public 
interest business protection tax.

Power to apply, disapply or modify provisions of relevant tax legislation

40 (1) For purposes in connection with the administration of public interest 
business protection tax, the Treasury may by regulations make provision 
about the application of relevant tax legislation to public interest business 
protection tax (including provision disapplying or modifying such 
legislation or applying legislation that would not otherwise apply).

(2) Relevant tax legislation means any provision made by or under—
(a) the Taxes Acts, or
(b) Part 3 of this Schedule.

Regulations

41 (1) A power to make regulations under this Schedule includes power to 
make—
(a) consequential, supplementary, incidental, transitional or saving 

provision;
(b) provision having retrospective effect.

(2) Regulations under this Schedule are to be made by statutory instrument.

(3) Sub-paragraph (4) applies to—
(a) regulations under paragraph 2,
(b) regulations under this Schedule that have the effect of limiting the 

application of, reducing or removing any existing relief or 
exemption from tax, or

(c) regulations under this Schedule which have retrospective effect, 
other than regulations having retrospective effect which provide for 
a new or increased relief or a new exemption.

(4) A statutory instrument containing (whether alone or with other provision) 
regulations to which this sub-paragraph applies may not be made unless a 
draft of the instrument has been laid before and approved by a resolution of 
the House of Commons.

(5) Any other statutory instrument containing regulations under this Schedule is 
subject to annulment in pursuance of a resolution of the House of Commons.

Interpretation of Schedule

42 (1) In this Schedule—
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“adjusted value” is to be construed in accordance with paragraph 3;

“asset” is to be construed in accordance with paragraph 1(10);

“company” means a body corporate;

“the data protection legislation” has the same meaning as in the Data 
Protection Act 2018 (see section 3 of that Act);

“discovery assessment” is to be construed in accordance with paragraph 
18(1);

“disposal” is to be construed in accordance with paragraph 1(10);

“disqualifying period” is to be construed in accordance with paragraph 
4(4);

“disqualifying steps” is to be construed in accordance with paragraph 1;

“fair value”, in relation to an asset held by a person (“P”), means the 
amount which, at the time as at which the value is to be determined, is 
the amount which P would obtain from an independent person dealing 
at arm’s length for—

(a) in the case of an asset comprising rights and liabilities, the 
transfer of P’s rights under the asset and the release of all P’s 
liabilities under it, or

(b) in any other case, the transfer of the asset;

“principal taxpayer” is to be construed in accordance with (as the case 
may require) paragraph 4(1), 5(1) or 5(2);

“public interest business” is to be construed in accordance with 
paragraph 2(1);

“qualifying purpose” is to be construed in accordance with paragraph 1;

“special measures” is to be construed in accordance with paragraph 2(3);

“tax” (except where the context otherwise requires) means public 
interest business protection tax;

“the Taxes Acts” has the meaning given by section 118(1) of TMA 1970;

“the tribunal” means the First-tier Tribunal or, where determined by or 
under Tribunal Procedure Rules, the Upper Tribunal.

(2) For the purposes of this Schedule—
(a) whether a person is connected with another person is to be 

determined in accordance with section 1122 of CTA 2010, and
(b) whether a person controls a company is to be determined in 

accordance with section 1124(2) of that Act.

(3) Subsections (5) to (7) of section 118 of TMA 1970 (meaning of references to 
bringing about loss of tax or situation carelessly or deliberately) apply for the 
purposes of this Schedule as they apply for the purposes of that Act.

(4) The Treasury may by regulations make further provision about the meaning 
and application of “fair value” in cases specified in the regulations.
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Commencement and expiry

43 (1) This Schedule has effect in relation to the taking of disqualifying steps 
(whenever taken) in disqualifying circumstances where the public interest 
business in question becomes subject to special measures—
(a) on or after 28 January 2022, and 
(b) before 28 January 2023.

(2) The Treasury may, for the date for the time being specified in sub-paragraph 
(1)(b), by regulations substitute such later date before 29 January 2025 as may 
be specified in the regulations.

(3) The power in sub-paragraph (2)—
(a) may be exercised on more than one occasion;
(b) may not be exercised on or after the date for the time being 

specified in sub-paragraph (1)(b).”

Agreed to 14The Chancellor of the Exchequer

Schedule 1, page 91, line 38, leave out “(see Step 1)” and insert “(“the transition 
component”)”

Agreed to 15The Chancellor of the Exchequer

Schedule 1, page 91, line 39, leave out “that” and insert “the transition”

Agreed to 16The Chancellor of the Exchequer

Schedule 1, page 91, line 39, leave out from “2” to end of line 42 and insert “,
(c) the amount of the transition component left after Step 2 were left 

out of the calculation of net income (and subsequent Steps), and
(d) for the purposes of Steps 5 to 7, the amount (if any) given by sub-

paragraph (3) were treated as an amount of tax calculated at Step 
4.”

Agreed to 17The Chancellor of the Exchequer

Schedule 1, page 92, line 1, leave out sub-paragraph (3) and insert—

“(3)The amount given by this sub-paragraph is the difference between—
(a) the total amount of tax that would be calculated at Step 5 if Steps 1 

to 4 were applied in accordance with sub-paragraph (2)(a) to (c) 
(ignoring sub-paragraph (2)(d)), and
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(b) the total amount of tax that would be calculated at Step 5 if Steps 1 
to 4 were applied in accordance with sub-paragraph (2)(a) and (b) 
(ignoring sub-paragraph (2)(c) and (d)).”

Agreed to 18The Chancellor of the Exchequer

Schedule 2, page 95, line 45, leave out “(1)(b)(i)” and insert “(1)(b)(ii)”

Agreed to 19The Chancellor of the Exchequer

Schedule 2, page 100, line 13, after “connected persons” insert “(within the meaning of 
section 1122 of CTA 2010 (“connected” persons))”

Agreed to 20The Chancellor of the Exchequer

Schedule 2, page 100, line 18, leave out paragraphs (i) and (ii) and insert—
“(i) any person who would be regarded as a participator (for 

the purposes of that Part) only as a result of being a creditor 
of the fund in respect of a normal commercial loan (within 
the meaning it has in paragraph 3) is not to be regarded as 
a participator,

(ii) any interest a participator has as a creditor of the fund in 
respect of a normal commercial loan is not to be regarded 
as an interest of that participator,

(iia) as if paragraph (a) of section 450(3) of that Act were 
omitted,

(iib) paragraphs 5(5) and 6(5) and (6) of this Schedule apply for 
the purposes of determining the rights of participators in 
the fund as they apply for the purposes of determining 
relevant interests in a QAHC, and”

Agreed to 21The Chancellor of the Exchequer

Schedule 2, page 100, line 31, leave out sub-paragraph (iii)

Agreed to 22The Chancellor of the Exchequer

Schedule 2, page 100, line 34, at end insert—

“(5A) In making a determination under sub-paragraph (5)(b), neither a manager 
of a fund nor a general partner in a limited partnership that is a collective 
investment scheme is to be regarded as having control of that fund or scheme 
unless that manager or partner would be treated as having control of it as 
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result of satisfying a condition in section 450(3)(b) to (d) of CTA 2010 
(whether alone or with other persons).”

Agreed to 23The Chancellor of the Exchequer

Schedule 2, page 100, line 38, leave out from “the fund” to end of line 39

Agreed to 24The Chancellor of the Exchequer

Schedule 2, page 101, line 3, leave out “6(6)” and insert “6(7)”

Agreed to 25The Chancellor of the Exchequer

Schedule 2, page 101, line 14, after “(5)(a)(i)” insert “and (ii) (as they apply by virtue of 
sub-paragraph (5)(b))”

Agreed to 26The Chancellor of the Exchequer

Schedule 2, page 101, line 17, at end insert—

“manager”, in relation to a fund, means—

(a) any person who is the manager of the property that is the 
subject of or held by the fund, or

(b) any other person who has, or is expected to have, day-to-day 
control of that property.”

Agreed to 27The Chancellor of the Exchequer

Schedule 2, page 101, line 46, after “connected” insert “(within the meaning of section 
1122 of CTA 2010 (“connected” persons))”

Agreed to 28The Chancellor of the Exchequer

Schedule 2, page 101, line 47, after “controlled” insert “(within the meaning of section 
450 of that Act)”

Agreed to 29The Chancellor of the Exchequer

Schedule 2, page 115, line 6, leave out paragraph (d)
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Agreed to 30The Chancellor of the Exchequer

Schedule 2, page 120, line 27, leave out “regardless” and insert “security”

Agreed to 31The Chancellor of the Exchequer

Schedule 5, page 137, line 16, leave out “the words in brackets” and insert ““(adjusted, 
where relevant, in accordance with step 2)””

Agreed to 32The Chancellor of the Exchequer

Schedule 5, page 137, line 18, after “etc)” insert “—
(i) in subsection (2), in paragraph (a) omit “(but see subsection 

(3))”;”

Agreed to 33The Chancellor of the Exchequer

Schedule 5, page 137, line 34, leave out paragraph (h) and insert—
“(h) in section 128 (relief for transferee in respect of transferor’s BLAGAB 

expenses)—
(i) in the heading, after “transferor’s” insert “excess”;

(ii) omit subsections (2) to (4);”
 

Bill read the third time on division, and passed.

Glossary 

Added: New Clause agreed without a vote 
and added to the Bill.

Agreed to: agreed without a vote.

Agreed to on division: agreed following a 
vote.

Negatived: rejected without a vote.

Negatived on division: rejected following a 
vote.

Not called: debated in a group of amendments, but 
not put to a decision.

Not moved: not debated or put to a decision.

Question proposed: debate underway but not 
concluded.

Withdrawn after debate: moved and debated but 
then withdrawn, so not put to a decision.

Not selected: not chosen for debate by the Speaker.


