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Title: High Speed Rail (Crewe – Manchester) Bill: Planning and 
works powers 

Date: 20/09/21 

DMA No: DfTDMA209 

Lead department or agency: Department for Transport 

Other departments or agencies: HS2 Ltd  

De Minimis Assessment (DMA) 

 Stage: Final 

 Source of intervention: Domestic 

 Type of measure: Primary 

Summary: Rationale and Options 
 Contact for enquiries: 
ImpactAssessments@dft.gov.uk. 

Total Net Present Value Business Net Present Value Net cost to business per year 
(EANDCB in 2019 prices) 

NQ NQ NQ 
 

Rationale for intervention and intended outcomes 

Planning powers: Some land will be taken temporarily for construction of HS2 Phase 2b (Crewe – Manchester) 
with the intention to return it to the original owner when no longer needed. At present, returned land will receive 
planning use as it was on the day before first occupation by the nominated undertaker of the HS2 works. The 
measure will avoid placing an unintended planning burden on original owners when properties that had to be 
taken over temporarily are returned to them. 

Works powers: The construction of HS2 Phase 2b (Crewe – Manchester) will require the replacement of utility 
apparatus. By extending the power to carry out protective works to include utility apparatus in the Bill, the 
nominated undertaker will the powers to reconstruct utilities where necessary and expedient for the construction 
of the scheme.  

 

Describe the policy options considered  

Option 1: Introduce the following measures:  

The below measures were approved for HS2 Phase One (London – West Midlands) and Phase 2a (West 
Midlands – Crewe) via the relevant Acts. 

1. Resumption of lawful use 

Make clear that land returned to the landowner after occupation by HS2 Ltd will reinstate planning permission 
rights as the day before first occupation by the nominated undertaker  

2. Protective works powers for utilities to allow for complete reconstruction 

Include references to replacement of apparatus in the same or in a different form.  

  

Rationale for DMA rating 

Businesses of all sizes will be affected by the Phase 2b (Crewe-Manchester) route as it stands. However, as a 
result of the scheme needing to obtain the land, these businesses will be sufficiently compensated relative to the 
size of the business. This ensures that the amount of compensation is proportional to the impact on the 
business. Therefore, the Department does not consider these impacts to be a significant issue.  

The Department has selected a De Minimis appraisal route option as the costs or benefits to business will 
fall below £5m per year.  

 

  

Will the policy be reviewed?  No If applicable, set review date: 

Are these organisations in scope? 
Micro 
Yes 

Small 
Yes 

Medium 
Yes 

Large 
Yes 

Senior Policy Sign-off:  ü  Date: 28/07/2021 

Peer Review Sign-off: N/A    

Better Regulation Unit Sign-off: ✓  Date: 22/09/021 
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1.0 Policy Rationale 
 

Policy background 

Background to HS2 and Phase 2b (Crewe-Manchester)  

1. HS2 is a high speed rail network with aims to improve connectivity and reliability and inspire economic 
growth across the UK. This is a project to be delivered in multiple phases.   

2. High Speed Rail (London–West Midlands) Act 2017 (herein referred to as Phase One) of HS2 will see 
the construction of a new high speed line from Euston to the north of Birmingham, where it will re-join 
the existing West Coast Main Line (WCML), allowing for fast, direct services to destinations including 
Crewe, Manchester, Liverpool, Preston and Glasgow. Current estimates suggest that this phase will 
see a staged opening between 2028 and 2031.  

3. In November 2015, Government set out its intention to accelerate construction of the section of the 
Phase 2a route between the West Midlands and Crewe. The High Speed Rail (West Midlands-Crewe) 
Act 2021 (herein referred to as Phase 2a) received Royal Assent in February 2021, and is currently 
estimated to be built and operational between 2030 and 2034.  

4. In 2016 Government announced the initial preferred route for the Phase 2b Bill. The Government 
commissioned Douglas Oakervee to lead a review of the HS2 project in August 2019. The Oakervee 
Review was published in February 2020 and the Government announced its decision to proceed with 
the project. As part of this announcement, Phase 2b was to be split into smaller, more manageable 
sections, delivered through separate hybrid Bills. The Government also accepted the Oakervee 
recommendation to proceed with an Integrated Rail Plan for the North and Midlands. This set out the 
form, scope and phasing of Northern Powerhouse Rail, HS2 Phase 2b, Midlands Rail Hub and other 
major rail programmes. The Integrated Rail Plan was published on 18 November 2021, and confirmed 
the Government’s intention to build HS2 from Crewe to Manchester with new stations at Manchester 
Airport and Manchester Piccadilly. 

5. Subject to Parliamentary approval, Phase 2b Western Leg (Crewe – Manchester) is currently 
estimated to be built and operational between 2035 and 2041.  

6. This impact assessment covers powers to authorise the nominated undertaker to surrender the existing 
environmental permit for the area of a site required for construction of the Proposed Scheme. These 
powers will only apply to the Crewe – Manchester section of HS2 route as consented by this Bill.  

Introduction to planning powers and works powers 

7. The High Speed Rail (Crewe – Manchester) Bill will include two measures: 

a. Planning powers, which will include a measure on resumption of lawful use, and 

b. Works powers will include a measure on protective works powers for utilities, 
allowing for complete reconstruction. 

8. The measures are intended to be low-cost and de-regulatory. The rationale for these is set out below 
in more detail. 

Planning powers 

9. Planning powers are sought to avoid placing an unintended planning burden on original owners when 
properties that had to be taken over temporarily are returned to them. 

Works powers 

10. Work powers are sought to ensure that HS2 Ltd or a nominated undertaker have the necessary powers 
to reconstruct utilities where necessary and expedient for the construction of the Crewe – Manchester 
section of the HS2 scheme. 

 

Problem under consideration 

Planning powers – Resumption of lawful use 
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11. To facilitate the construction of HS2 Phase 2b (Crewe – Manchester), some land will be taken 
temporarily, with the intention to return it to the original owner when no longer needed. At present, it is 
our understanding that the position under the Town and Country Planning Act 1990 will allow the 
original owner to resume only the planning use for a property as it was on the day of Royal Assent of 
the Bill. Instead, the Phase 2b (Crewe – Manchester) hybrid Bill intends to return land to the landowner 
resuming planning use as it was on the day the nominated undertaker took occupation.  

12. The issue that the measure seeks to rectify can perhaps be illustrated by a scenario of the nominated 
undertaker taking possession of a property along the Phase 2b (Crewe – Manchester) route ahead of 
Royal Assent. The property was being used as residential flats and had planning permission 
accordingly. The nominated undertaker obtains planning consent under the relevant clause in the High 
Speed Rail (Crewe – Manchester) Bill use as offices in connection with construction.  

13. Without the proposed measure, when the time came for the nominated undertaker to return the 
property after the temporary possession period, the planning permission for residential use is no longer 
effective. This is because the Town and Country Planning Act 1990 only allows the resumption of prior 
planning permission under certain conditions which are not fulfilled in this example. To revert back to 
residential use after the nominated undertaker’s period of temporary possession would constitute 
“development” and would require seeking planning permission again.  

14. A second issue is that if, prior to the temporary occupation of his land, the landowner had applied for 
planning permission, which had been granted subject to the works being completed within a certain 
period, that planning permission may lapse during the occupation of the site, and the landowner would 
have to reapply. 

15. The High Speed Rail (Crewe – Manchester) Bill also seeks to address situations such as these, by 
providing an exemption that would reinstate planning permission that was approved at the time the 
nominated undertaker takes possession. In this example, the exemption would allow the property to 
be returned to the owner for use as residential flats with the same planning consent conditions as 
before the nominated undertaker took possession of the land. The property would have the same 
status as when the nominated undertaker took possession rather than when Royal Assent was given, 
and therefore the secured planning consent would not elapse during the nominated undertaker’s 
occupation of the site.  

Works powers - Protective works powers for utilities to allow for complete reconstruction 

16. The Crossrail Act 2008 included a general power to carry out protective works to properties within a 
certain distance of the works. For the High Speed Rail (London – West Midlands) Act 2017, and High 
Speed Rail (West Midlands – Crewe) Act 2021, this power was extended to include utility apparatus. 
In most cases the “support and strengthening” of a utility will consist of its replacement near to its 
current alignment or on a significantly different alignment. It is proposed to further extend this power in 
the proposed High Speed Rail (Crewe - Manchester) Bill, by including references to “replacement of 
the apparatus in the same or in different form on the existing alignment or on a new alignment”.   

 

Rationale for intervention 

Planning powers – Resumption of lawful use 

17. The measure will provide certainty and clarity to land owners and avoid cost to businesses of seeking 
previously agreed planning permission. This will be particularly beneficial for businesses who own 
properties that have used “single-use” planning permission. This issue arose during work on Crossrail, 
hence the Department wishing to address it within the High Speed Rail (Crewe – Manchester) Bill.  

Works powers - Protective works powers for utilities to allow for complete reconstruction 

18. The High Speed Rail (Crewe – Manchester) Bill measure will enable a nominated undertaker to replace 
a utility installation where it makes sense to do so, potentially in a different form where appropriate. 
For example, where previously there had been several cast-iron pipes, the undertaker may choose to 
replace them all with a single plastic pipe. Potential constraints about the functionality or quality of the 
replacement can only be identified at the time it is deemed replacement of apparatus may be 
necessary, during the construction phase. The intent of the provision is that the nominated undertaker 
is able to carry out these reinforcement works where “it is necessary or expedient [because of] the 
construction of the relevant work”. This change is intended to be beneficial for the affected utilities. 
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Policy objective 

Planning powers 

19. Planning powers are sought in the High Speed Rail (Crewe – Manchester) Bill to avoid placing an 
unintended planning burden on original owners when properties, that had to be taken over temporarily, 
are returned to them. 

Works powers 

20. Work powers are sought in the High Speed Rail (Crewe – Manchester) Bill to ensure that HS2 Ltd or 
a nominated undertaker have the necessary powers to reconstruct utilities where necessary and 
expedient for the construction of this section of HS2. 

21. There is difficulty in quantifying the magnitude of impact of these measures as this will depend on the 
likelihood that relevant situations will arise, and the scheme has not yet progressed to a point where 
these outcomes are known. The construction phase will result in the displacement of some existing 
businesses through land required for the construction and/or operation of the Proposed Scheme. 
These effects have been assessed and reported within the relevant Volume 2, Community area 
reports, Section 12. 

 

Options considered 

Option 1: Introduce the following measures 

Resumption of lawful use 

22. Make clear that land returned to the landowner after occupation by HS2 Ltd will reinstate planning 
permission rights as on the day the property was first occupied.  

Protective works powers for utilities to allow for complete reconstruction 

23. Include references to replacement of apparatus in the same or in a different form.  

 

2.0 Rationale for De Minimis Rating 

24. The Department has selected a De Minimis appraisal route option as the costs or benefits to business 
will fall below £5m per year.  

25. Businesses of all sizes will be affected by the HS2 Crewe-Manchester section of route as it stands. 
However, as a result of the scheme needing to obtain the land, these businesses will be sufficiently 
compensated relative to the size of the business. This ensures that the amount of compensation is 
proportional to the impact on the business. Therefore, the Department does not consider these impacts 
to be significant.  

 

3.0 Costs and Benefits 

 

Option 0 – Do Nothing 

Summary 

Resumption of lawful use powers 

26. Without the resumption of lawful use powers, an unintended planning burden may be placed on original 
owners when properties that had to be taken over temporarily are returned to them. 

Protective works powers 



 

5 

 

27. Without the protective works powers measure, HS2 Ltd or a nominated undertaker would not have the 
necessary powers to reconstruct utilities where necessary and expedient for the construction of HS2 
(Crewe – Manchester section). 

 

 

 

Costs 

Resumption of lawful use powers 

28. Without the resumption of lawful use powers, original owners may have to re-apply for planning 
permission when properties temporarily acquired for the construction of the scheme are returned to 
them. This could incur cost and burden to businesses. 

Protective works powers 

29. Without the protective works powers measure, HS2 Ltd may not be able to resolve potential constraints 
about the functionality or quality of utilities replacement, or carry out reinforcement works where “it is 
necessary or expedient [because of] the construction of the relevant work”.  

 

Option 1 – Introduce resumption of lawful use and protective works powers 

 

Summary 

Resumption of lawful use powers 

30. The resumption of lawful use measure would impact those businesses whose land has been acquired 
by the Secretary of State for the purposes of constructing the route.  

Protective works powers 

31. The protective works measure would impact businesses close to where any works to the route are 
being carried out. 

 

Costs 

Resumption of lawful use powers 

32. Any costs would be borne by Government and ultimately the taxpayer.  

Protective works powers 

33. The costs of any protective works are included in the project budgets for HS2, however, utility 
companies would bear any additional costs for replacement over and above the cost of protective 
works. 

 

Benefits  

Resumption of lawful use powers 

34. The clause eliminates any ambiguity on the reinstatement of any planning permission sought and 
agreed on the day the property was occupied by HS2 Ltd. As such, it could avoid any potential 
monetary and non-monetary costs to business of having to reapply for a planning permission they 
already had in the absence of the scheme.  

Protective works powers 

35. A benefit accrues to the utility company in that they can take an opportunity to upgrade or replace 
infrastructure at a lower cost than doing so if the scheme is not built.   
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4.0 Post implementation review 
 

N/A  
 

1. Review status: Please classify with an ‘x’ and provide any explanations below. 

 
 Sunset 

clause 
  Other review 

clause 
  Political 

commitment 
  Other 

reason 
 X No plan to 

review 

Regulations to be reviewed every five years to ensure continued suitability. 

  
 
 
 
 
 
 
 
 

 
 

2. Expected review date (month and year, xx/xx): 
X X / X X 

 

Five years from when the 
Regulations come into force 

  

 
 
 
 
 
 
 

 
 

3. Rationale for PIR approach:  
 

Rationale for not conducting a PIR: Given the minimal impact of these deregulatory measures, a PIR is not 

proposed. 

 

 

 

 

 


