High Speed Rail (London - West Midlands) Bill

MARSHALLED
LIST OF AMENDMENTS
TO BE MOVED
ON REPORT
__________________
[Amendments marked * are new or have been altered]
Clause 1

Amendment
No.

1*

LORD BERKELEY
LORD BRADSHAW
Page 1, line 11, at end insert—
“( ) Construction work otherwise authorised by this Act may not begin until—
(a) the Secretary of State has commissioned a review of the merits of
establishing Old Oak Common station as an interim eastern terminus
for Phase One of High Speed 2, with the provision of convenient access
arrangements with London Overground routes to the east and west of
the station, and
(b) the report of that review has been published.”
LORD STEVENSON OF BALMACARA

2*

Page 1, line 11, at end insert—
“( ) The scheduled works may not commence until the nominated undertaker has
consulted appropriate bodies representing the interests of landowners about
its disposal of surplus land policy, and has published a report on that
consultation.”

3*

Page 1, line 11, at end insert—
“( ) Before the date on which the nominated undertaker commences any works
authorised by this Act, the Secretary of State must publish a cost-benefit
analysis of the environmental impacts of the proposed works within Phase
One of High Speed 2 and connected construction works in the Chilterns Area
of Outstanding Natural Beauty.
( ) The report must include an explanation of the methodology used to value the
savings in environmental impact that would have arisen from more extensive
tunnelling.”
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Clause 1 - continued

4*

Page 1, line 11, at end insert—
“( ) Before the date on which the nominated undertaker commences any works
authorised by this Act, the Secretary of State must publish a cost-benefit
analysis of the environmental impacts of the proposed bored tunnel at
Chetwode.
( ) The report must include an explanation of the methodology used to value the
savings in environmental impact that would have arisen from more extensive
tunnelling.”
After Clause 1
LORD BERKELEY
LORD STEVENSON OF BALMACARA

5*

Insert the following new Clause—
“Benefit and cost review of Wendover mined tunnel
(1) The Secretary of State must commission an independent review of the
potential benefits of constructing a mined tunnel at Wendover,
Buckinghamshire.
(2) The review must have regard to possible alleviation of construction and train
operational noise arising from Phase One of High Speed 2, and to alternatives
for such alleviation.
(3) The review must include independent estimates of the costs of construction of
a mined tunnel and other relevant costs including “whole life” costs.
(4) The Secretary of State must lay a report on the outcome of the review before
each House of Parliament within three months of the passing of this Act.”
After Clause 3
LORD BRADSHAW
LORD BERKELEY

6*

Insert the following new Clause—
“Cost estimate
(1) The nominated undertaker must not commence any Phase One construction
work until the Secretary of State has published an estimate of costs using the
rail method of measurement for carrying out all the works that the Secretary of
State reasonably believes are necessary for the delivery of Phase One.
(2) The estimate must include a breakdown of costs which the Secretary of State
reasonably believes will be incurred—
(a) in the area of each county and London borough; and
(b) in respect of each scheduled work.
(3) The estimate must include an explanation if the overall cost of constructing
Phase One is estimated to exceed the funding envelope of £24.3 billion except
where such increase is attributable to the increase in the cost of living since
31st December 2015 as measured by the consumer prices index.”
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After Clause 34
LORD AHMAD OF WIMBLEDON
7

Insert the following new Clause—
“Traffic regulation
Schedule (Traffic regulation) contains provision relating to traffic regulation.”
After Clause 35
BARONESS RANDERSON
LORD BERKELEY

8*

Insert the following new Clause—
“Plan for restrictions on lorries and road use
Within three months of the start of the scheduled works, the nominated
undertaker must publish a plan setting out, for each construction site in the
Euston area being used or to be used for the scheduled works, how the number
of lorries delivering to or from the site could be limited in order to meet the
following restrictions by weight of materials transported by road—
(a) no more than 50% of excavated spoil and demolition material;
(b) no more than 25% of concreting aggregates;
with the remainder in each case being carried by rail.”
After Clause 43
LORD BRADSHAW
LORD BERKELEY

9*

Insert the following new Clause—
“Euston station plan and cost-benefit study
The nominated undertaker must, within two years of the passing of this Act, in
conjunction with Network Rail and in consultation with Transport for London
and Camden Council, develop plans for an integrated design for Euston
station which would meet the needs of passengers of both West Coast Main
Line and Phase One of High Speed 2 services.”
LORD BERKELEY
LORD BRADSHAW

10*

Insert the following new Clause—
“West Coast Main Line trains at Euston
The nominated undertaker must, within three months of the passing of this
Act, publish plans demonstrating how, during any works supporting the
construction of Phase One of High Speed 2, at least four tracks serving the
West Coast Main Line trains in and out of Euston station would remain open
at all times, except for the normal possession periods of Network Rail of
nights, weekends and public holiday periods.”
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After Clause 52
VISCOUNT ASTOR
11

Insert the following new Clause—
“Review: Calvert Sidings
(1) The Secretary of State must commission a review of the proposed construction
and route variation required for Calvert Sidings, covering construction and
noise impacts which have not hitherto been considered.
(2) The review must also consider impacts—
(a) on affected communities, farms and estates;
(b) of the movement of farm vehicles, works traffic and other traffic;
(c) on bridle ways and footpaths crossing the railway route.
(3) The review may recommend whether a Transport and Works Act order should
be made, under the provisions of section 52, to authorise adjustments relating
to Calvert Sidings.”
After Clause 62
LORD SNAPE

12

Insert the following new Clause—
“Protected species
The nominated undertaker has a duty to take reasonable and cost effective
steps to deal appropriately with protected species.”
After Schedule 24
LORD AHMAD OF WIMBLEDON

13

Insert the following new Schedule—
“TRAFFIC REGULATION
Traffic authority to consult Secretary of State before making traffic regulation order
1 (1) This paragraph applies where—
(a) the traffic authority for a relevant road is a person other than the
Secretary of State,
(b) the authority proposes to make a traffic regulation order in relation to
the road, and
(c) it appears to the authority that provision made by the order could
significantly interfere with the use of the road by heavy commercial
vehicles for the purposes of the construction of Phase One of High
Speed 2.
(2) Before making the order, the authority must consult the Secretary of State (in
addition to any other person the authority is required to consult under or by
virtue of Part 3 of Schedule 9 to RTRA 1984).
(3) In this paragraph—
“heavy commercial vehicle” has the same meaning as in RTRA 1984 (see
section 138 of that Act);
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After Schedule 24 - continued
“relevant road” means a road, other than a special road or trunk road,
which falls within one or more of the following paragraphs—
(a) a road which is part of a route identified in a deposited
statement as a construction traffic route;
(b) a road which is part of a route in relation to which approval has
been given under paragraph 6 of Schedule 17 (routes for
transportation by large goods vehicles);
(c) where a request for approval under paragraph 6 of Schedule 17
has been made but not determined, a road which is part of a
route to which the request for approval relates;
(d) a road any part of which is within the Act limits.
(4) For the purposes of the definition of “relevant road”, “special road” and “trunk
road” have the same meanings as in the Highways Act 1980.
2 (1) The Secretary of State may by notice designate—
(a) a road, or part of a road, in relation to which paragraph 1(2) does not
apply;
(b) a description of traffic regulation orders in relation to which paragraph
1(2) does not apply.
(2) A notice under sub-paragraph (1)(a) has effect until further notice.
(3) The Secretary of State must give a notice under sub-paragraph (1)(a) to the
traffic authority for the road (or part of the road) to which the notice relates.
(4) A notice under sub-paragraph (1)(b) may have effect generally or in relation to
areas specified in the notice.
(5) The Secretary of State must give a notice under sub-paragraph (1)(b) to every
traffic authority which would be affected by the notice.
(6) Failure by a traffic authority to comply with paragraph 1(2) in relation to a
traffic regulation order does not affect the validity of the order.
3 (1) Paragraph 1(2) ceases to apply in relation to a traffic authority if the Secretary
of State gives the authority a notice stating that—
(a) no further works are proposed to be constructed under this Act in the
authority’s area, and
(b) the use of relevant roads in the authority’s area is no longer required by
heavy commercial vehicles for the purposes of the construction of Phase
One of High Speed 2.
(2) Paragraph 1(2) ceases to apply in relation to a particular part of the area of a
traffic authority (“the relevant part”) if—
(a) the Secretary of State reasonably considers that the relevant part can be
treated separately from the rest of the authority’s area for the purposes
of paragraph 1(2), and
(b) the Secretary of State gives the authority a notice stating that—
(i) no further works are proposed to be constructed under this Act
in the relevant part, and
(ii) the use of relevant roads in the relevant part is no longer
required by heavy commercial vehicles for the purposes of the
construction of Phase One of High Speed 2.
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After Schedule 24 - continued
(3) The Secretary of State must give a traffic authority a notice under subparagraph (1) or (2) as soon as reasonably practicable after the Secretary of
State forms the view that the applicable requirements are met.
(4) For the purposes of sub-paragraph (3), the applicable requirements are met—
(a) in a sub-paragraph (1) case, if sub-paragraph (1)(a) and (b) apply in
relation to the authority’s area, and
(b) in a sub-paragraph (2) case, if sub-paragraph (2)(b)(i) and (ii) apply in
relation to the relevant part.
(5) In this paragraph,“heavy commercial vehicle” and “relevant road” have the
same meanings as in paragraph 1.
Power of Secretary of State to direct traffic authority to make traffic regulation order
4 (1) The Secretary of State may give a direction to a traffic authority requiring the
authority to make a traffic regulation order if the Secretary of State considers
that the making of such an order is—
(a) necessary for the purposes of the timely, efficient and cost- effective
construction of Phase One of High Speed 2, and
(b) reasonable in the circumstances.
(2) Paragraph 1(2) does not apply (if it otherwise would) to the making of a traffic
regulation order in pursuance of a direction under this paragraph.
(3) Where a traffic authority makes a traffic regulation order in pursuance of a
direction under this paragraph (a “relevant order”), the authority may not
without the Secretary of State’s consent make a further traffic regulation order
which contains—
(a) provision varying or revoking the relevant order, or
(b) provision as respects any length of road for any purpose where—
(i) an order has been made as respects that length of road for a
similar purpose, and
(ii) that order has been varied or revoked by the relevant order.
(4) The power to give a direction under this paragraph includes power to vary or
revoke a previous direction given under this paragraph.
5 (1) This paragraph applies where, in pursuance of a direction under paragraph 4,
a traffic authority is required to make an order under section 1, 6 or 9 of RTRA
1984.
(2) The order is to be treated for the purposes of Part 3 and paragraph 28 of
Schedule 9 to RTRA 1984, and regulations made under Part 3 of that Schedule,
as if it were required to be made in pursuance of a direction under paragraph 2
of that Schedule.
(3) The provisions mentioned in sub-paragraph (2) have effect accordingly, but as
if—
(a) paragraph 26(1) of Schedule 9 to RTRA 1984 (which requires the
Secretary of State to take account of objections) were omitted,
(b) for the purposes of the application of paragraph 28 of Schedule 9 to
RTRA 1984 (provision about the variation or revocation of certain
orders)—
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After Schedule 24 - continued
(i) the reference in that paragraph to Part 2 of that Schedule
included a reference to paragraph 4(3) of this Schedule, and
(ii) any reference in that Part to paragraph 13(1)(e) and (f) of that
Schedule were read instead as a reference to paragraph 4(3) of
this Schedule, and
(c) any provision in regulations made under Part 3 of Schedule 9 to RTRA
1984 relating to the holding of a public inquiry were omitted.
(4) Paragraph 35 of Schedule 9 to RTRA 1984 (provision for questioning validity of
orders) has effect, in its application to the order, as if—
(a) the reference in sub-paragraph (a) to the relevant powers were to those
powers as they apply in the case of an order made in pursuance of a
direction under paragraph 4 above, and
(b) the reference in sub-paragraph (b) to the relevant requirements were to
those requirements as modified by sub-paragraph (3) above.
6 (1) This paragraph applies where, in pursuance of a direction under paragraph 4,
a traffic authority is required to make an order under section 14 of RTRA 1984.
(2) Section 15 of RTRA 1984 (duration of orders under section 14) does not apply
to the order.
(3) The order has effect for the period specified or described in the direction.
(4) The period specified or described by virtue of sub-paragraph (3) must be such
as the Secretary of State considers is reasonable for the purposes of the
construction of Phase One of High Speed 2.
Further powers of Secretary of State (including in relation to variation or revocation of orders)
7 (1) The Secretary of State may direct a traffic authority to revoke a traffic
regulation order made by the authority in pursuance of a direction under
paragraph 4.
(2) The Secretary of State may direct a traffic authority to vary a traffic regulation
order made by the authority in pursuance of a direction under paragraph 4,
where—
(a) the Secretary of State considers that the variation is—
(i) necessary for the purposes of the timely, efficient and costeffective construction of Phase One of High Speed 2, and
(ii) reasonable in the circumstances, or
(b) the effect of the variation is to remove or relax a restriction imposed by
the order on the use of any road.
8 (1) Where a traffic authority fails to comply with a direction under paragraph 4,
the Secretary of State may make the traffic regulation order required by the
direction.
(2) Where a traffic authority fails to comply with a direction under paragraph 7,
the Secretary of State may by order vary or revoke the traffic regulation order
(as required by the direction).
9 (1) The Secretary of State may by order made by statutory instrument vary or
revoke a traffic regulation order (whenever made) if the Secretary of State
considers the variation or revocation—
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After Schedule 24 - continued
(a) necessary for the purposes of the timely, efficient and cost- effective
construction of Phase One of High Speed 2, and
(b) reasonable in the circumstances.
(2) This paragraph has effect without prejudice to the powers conferred on the
Secretary of State by paragraphs 7 and 8.
10 (1) This paragraph applies to an order under paragraph 8 or 9.
(2) Paragraph 4 of Schedule 9 to RTRA 1984 (reserve powers of Secretary of State,
including power to recover expenses) applies to the order as it applies to an
order made by virtue of paragraph 3 of that Schedule.
(3) Parts 3 and 4 of Schedule 9 to RTRA 1984, and regulations made under
paragraph 24 of that Schedule, apply to the order as they apply to an order
made by virtue of the relevant paragraph of that Schedule, but as if—
(a) any provision in the regulations relating to the holding of a public
inquiry were omitted, and
(b) for the purposes of the application of paragraph 28 of that Schedule
(provision about the variation or revocation of certain orders)—
(i) the reference in that paragraph to Part 2 of that Schedule
included a reference to paragraph 10(5) of this Schedule, and
(ii) any reference in that Part to paragraph 13(1)(e) and (f) of that
Schedule were read instead as a reference to paragraph 10(5) of
this Schedule.
(4) For the purposes of sub-paragraph (3), “the relevant paragraph” of Schedule 9
to RTRA 1984 is—
(a) in the case of an order under paragraph 8 of this Schedule, paragraph 3
of that Schedule, and
(b) in the case of an order under paragraph 9 of this Schedule, paragraph 7
of that Schedule.
(5) Where the Secretary of State makes an order to which this paragraph applies,
the relevant authority may not without the Secretary of State’s consent make a
further traffic regulation order which contains—
(a) provision varying or revoking the Secretary of State’s order, or
(b) provision as respects any length of road for any purpose where—
(i) an order has been made as respects that length of road for a
similar purpose, and
(ii) that order has been varied or revoked by the Secretary of State’s
order.
(6) Paragraph 16 of Schedule 9 to RTRA 1984 (powers of Secretary of State where
an order is submitted for consent) applies for the purposes of sub- paragraph
(5) as if the further traffic regulation order had been submitted for consent
under Part 2 of that Schedule.
Power to restrict traffic authority from making or implementing traffic regulation order
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After Schedule 24 - continued
11 (1) The Secretary of State may give a direction to a traffic authority prohibiting the
authority from making or bringing into operation a traffic regulation order
(whenever made) if the Secretary of State considers that such an order could
significantly interfere with the use of any road for the purposes of the
construction of Phase One of High Speed 2.
(2) A prohibition imposed by virtue of this paragraph may be expressed—
(a) so as to have effect generally or for a period specified in the direction;
(b) so as to prohibit the making or bringing into operation of a traffic
regulation order without the Secretary of State’s consent.
(3) The power to give a direction under this paragraph includes power to vary or
revoke a previous direction given under this paragraph.
Consultation requirements applicable to Secretary of State
12 (1) The Secretary of State must consult a traffic authority—
(a) before giving a direction to the authority under paragraph 4, 7 or 11, or
(b) before making an order under paragraph 8(2) or 9 in relation to a traffic
regulation order made by the authority.
(2) The purpose of consultation is—
(a) to ensure public safety and, so far as reasonably practicable, to reduce
public inconvenience, and
(b) to take account of the requirements (however expressed) to which the
traffic authority is subject under an enactment or under an agreement or
undertaking entered into in pursuance of an enactment.
Guidance
13 (1) The Secretary of State must prepare a statement setting out, in general terms—
(a) guidance in connection with the duty under paragraph 1(2)(which
requires a traffic authority to consult the Secretary of State before
making a traffic regulation order), and
(b) how the Secretary of State proposes to exercise the powers conferred on
the Secretary of State by the preceding provisions of this Schedule.
(2) The Secretary of State may from time to time revise the statement.
(3) In preparing or revising the statement, the Secretary of Sate must consult—
(a) the nominated undertaker, and
(b) those traffic authorities which the Secretary of State considers are likely
to be subject to the duty under paragraph 1(2) or to be affected by the
exercise of the powers mentioned in sub- paragraph (1)(b)(or both).
Removal of vehicles
14 (1) An authorised person may remove a vehicle, or arrange for its removal, where
conditions 1 and 2 are met.
(2) Condition 1 is that the vehicle has been permitted to remain at rest, or has
broken down and remained at rest—
(a) on any road in contravention of a prohibition or restriction imposed by
a traffic regulation order, or
(b) on any road which is stopped up under paragraph 2 or 6 of Schedule 4.
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After Schedule 24 - continued
(3) Condition 2 is that it appears to the authorised person that the vehicle is likely,
if it is not removed—
(a) to obstruct the carrying out of any of the works authorised by this Act,
or
(b) to be at risk of being damaged in consequence of the doing of anything
for the purposes of the construction of Phase One of High Speed 2.
(4) References in sub-paragraphs (1) and (3) to the removal of a vehicle are to its
removal to another position on the road in question or to another road.
(5) Before exercising the power under sub-paragraph (1), an authorised person
must give notice to—
(a) the local authority (as defined by section 100(5) of RTRA 1984) in whose
area the vehicle is situated, and
(b) the chief officer of the police force in whose area the vehicle is situated.
(6) A person removing a vehicle under or by virtue of sub-paragraph (1) may do
so—
(a) by towing or driving the vehicle, or
(b) in such other manner as the person thinks necessary,
and may take such measures in relation to the vehicle as the person thinks
necessary to enable its removal.
(7) This paragraph is without prejudice to provision made by regulations under
section 99 of RTRA 1984.
(8) In this paragraph—
“authorised person” means a person authorised by the nominated
undertaker for the purposes of this paragraph;
“vehicle” has the same meaning as in section 99 of RTRA 1984.
Interpretation
15

In this Schedule—
“road” has the same meaning as in RTRA 1984 (see section 142(1) of that
Act);
“RTRA 1984” means the Road Traffic Regulation Act 1984;
“traffic authority” has the same meaning as in RTRA 1984 (see section
121A of that Act);
“traffic regulation order” means an order section 1, 6, 9 or 14 of RTRA
1984.”
LORD BERKELEY
As an amendment to Amendment 13

14*

After paragraph 2(2) insert—
“(2A) Where approval has been given (or requested but not yet made) under
paragraph 6 of Schedule 17 (routes for transportation by large goods vehicles)
in respect of roads comprising all or a substantial part of a traffic authority’s
area or network, the Secretary of State must within 3 months of the later of—
(a) the grant of approval under paragraph 6 of Schedule 17; or
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After Schedule 24 - continued
(b) the date of coming into force of this Schedule,
take all reasonable steps to consider the appropriateness of and, to the extent
appropriate, issue a notice under sub-paragraph (1)(a) in respect of roads in
that traffic authority’s area or network.”
As an amendment to Amendment 13
15*

In paragraph 4(1), after “that” insert “the order would at the time of the direction
relate to a road in respect of which the consultation requirements under paragraph
1(2) would apply and”
As an amendment to Amendment 13

16*

In paragraph 9(1), after “revocation” insert “would at the time of revocation or
variation relate to a road in respect of which the consultation requirements under
paragraph 1(2) would apply and it is”
As an amendment to Amendment 13

17*

In paragraph 12, at the end of sub-paragraph (2)(b) insert—
“( ) to take account of any environmental effects of the making, variation or
revocation of the traffic regulation order to the extent such effects are
not assessed by an environmental assessment in connection with the
High Speed Rail (London - West Midlands) Act 2016.”
As an amendment to Amendment 13

18*

In paragraph 13, at end insert—
“(4) The Secretary of State must produce the statement within 3 months of the
passing of this Act.”
As an amendment to Amendment 13

19*

In paragraph 15, after “Schedule” insert—
““GLA Road” has the same meaning as in RTRA 1984 (see section 142
(1) of that Act);
“GLA Side Road” has the same meaning as in RTRA 1984 (see section
142 (1) of that Act);”
As an amendment to Amendment 13

20*

In paragraph 15, in the definition of “traffic authority”, after “Act)” insert “and for the
avoidance of doubt Transport for London is the traffic authority for every GLA Road
and GLA Side Road and references in this Schedule to a “traffic authority's area” shall
in the context of Transport for London refer to the network of GLA Roads and GLA
Side Roads.”
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