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TELECOMMUNICATIONS INFRASTRUCTURE (RELIEF FROM NON-

DOMESTIC RATES) BILL 

 

Supplementary memorandum concerning the delegated powers in the 

Bill for the Delegated Powers and Regulatory Reform Committee 

 

1. This further supplementary memorandum has been prepared for the Delegated 

Powers and Regulatory Reform Committee by the Department for Communities and 

Local Government. 
 

2. It addresses amendments to the Telecommunications Infrastructure (Relief from 

Non-Domestic Rates) Bill tabled for Third Reading in the House of Lords, identifying 

those which confer powers to make delegated legislation and explaining in each case 

why the power has been taken and the nature of, and the reason for, the procedure 

selected. 

 

3. The Bill as introduced did not include any time limitations for the duration of the 

relief.  Instead, the Government’s intention was for period of the relief was to be set 

out in regulations, a draft of which had been published for consultation.  

 

4. The Delegated Powers and Regulatory Reform Committee’s fifth report published 

on 19 October 2017, specifically asked why the primary legislation did not expressly 

limit the period for which relief is payable to five years.  Also, at Report Stage in the 

House of Lords on 28 November, Peers debated why, despite the policy intention 

being for a 5 year relief scheme, running until 2022, the Bill itself does not include 

any time limits.   
 

5. In view of these concerns, an amendment has been tabled to clause 1 of the Bill to 

provide a further condition for when section 43(4F) should apply to an occupied 

hereditament on a local rating list. The condition is that the day concerned must fall 

before 1 April 2022 – see new section 43(4F)(aa). Given that section 43(4F) has 

effect from 1 April 2017; the outcome is that the relief available under the provision 

introduced by the Bill is limited to a period of 5 years. 

 

6. A further amendment is made to clause 1 to provide that the appropriate national 

authority (in England, the Secretary of State; in Wales, the Welsh Ministers) may by 

regulations amend the new condition to substitute a later date – see new section 

43(4FA). This would allow the appropriate national authority to extend a relief made 

available under the provisions in the Bill beyond the period of 5 years.  

 

7. Identical amendments are made to clause 2 and clause 3 of the Bill in respect of 

unoccupied hereditaments on a local rating list and hereditament on the central list – 

see new sections 45(4EA) and 54ZA(4A). 

 

8. These powers ensure that whilst the 5 year period the relief applies for is expressed 

within the Bill, the Government maintains the ability to, should it desire, extend the 

relief beyond the period of 5 years.  As with all taxes we will of course keep the 

success of this scheme under review, especially as we approach 2022. The power 

will, therefore, allow the Government, as 2022 approaches, to consider in a timely 

manner if the Government wishes to repeat the scheme for future years. 
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9. A further amendment has been tabled to include further amendments to the Local 

Government Act 1988 in the Schedule to the Bill. This amends section 143 to the 

1988 Act to provide that the new powers to make regulations under sections 

43(4F), 45(4EA) or 54ZA(4A) are subject to the draft affirmative procedure.  

 

10. The Government recognises that those powers allow the appropriate national 

authority to amend primary legislation using secondary legislation. The power to 

amend primary legislation is very limited, only allowing the date of “1 April 2022” to 

be substituted for a later date. However as the powers are to amend primary 

legislation it is considered appropriate that they be subject to Parliamentary approval 

through the affirmative procedure. 

 

29 November 2017 
Department for Communities and Local Government 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  


