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NUCLEAR SAFEGUARDS BILL 
 

Supplementary memorandum concerning the Delegated Powers in 
the Bill for the Delegated Powers and Regulatory Reform 

Committee 

 

A. INTRODUCTION  

1. This memorandum is supplementary to the Department’s Memorandum 
concerning the Delegated Powers in the Nuclear Safeguards Bill for the 
Delegated Powers and Regulatory Reform Committee1 (“Delegated Powers 
Memorandum”). This memorandum has been prepared for the Delegated 
Powers and Regulatory Reform Committee to assist with its scrutiny of the 
Nuclear Safeguards Bill (the “Bill”). This memorandum has been produced in 
respect of proposed government amendments to the Bill and explains proposed 
changes to delegated powers in the Bill. This memorandum reflects the 
government amendments laid on 13 March 2018. 

 

B. ANALYSIS OF DELEGATED POWERS 

Amendment to clause 1(2) – to omit power to make regulations 
specifying activities that are, or are not, to be treated as civil 
activities 

2. Paragraphs 48 to 52 of the Delegated Powers Memorandum explained the power 
in new section 76A(5) to make regulations specifying activities that are, or are 
not, to be treated as civil activities. 

3. The Government amendment to clause 1(2) would remove the delegated power, 
replacing it with a detailed definition of “civil activities”. 

 

Amendment to clause 2 – power to amend specific legislation 
relating to nuclear safeguards  
 

Power conferred on: Secretary of State. 

Power exercised by: Regulations made by statutory instrument. 

Parliamentary Procedure: Draft affirmative procedure.  

 

                                            
1 Published on 24 January 2017 when the Bill was brought from the House of Commons. 
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4. Paragraphs 76 to 86 of the Delegated Powers Memorandum explained the power 
in clause 2(1) of the Bill to amend specific legislation relating to nuclear 
safeguards. 

5. The Government amendment to this clause would sunset the power after the end 
of the period of 5 years beginning with the day on which this section comes into 
force.  

6. The Department considers it appropriate to sunset this power to ensure it does 
not continue indefinitely. However, as explained in the Delegated Powers 
Memorandum, this power is essential to the operation of the domestic nuclear 
safeguards regime.  

7. The Department notes the power is limited to amendments ‘in consequence’ of 
international agreements relating to safeguards to which the UK and IAEA are 
parties. It also notes the importance of parliamentary scrutiny for such powers 
which is why it remains subject to the draft affirmative procedure, as applied by 
clause 2(5).  

8. The Department therefore considers it prudent and responsible to sunset the 
power but only if potential use of the power is retained for the period described 
above. 

 

13 March 2018 

Department for Business, Energy and Industrial Strategy 

 


