
 

 

HAULAGE PERMITS AND TRAILER REGISTRATION BILL 

DELEGATED POWERS IN THE BILL 

 

MEMORANDUM BY 

THE DEPARTMENT FOR TRANSPORT 

 

INTRODUCTION 

 

1. This Memorandum has been prepared for the Delegated Powers and Regulatory Reform 

Committee to assist its scrutiny of the Haulage Permits and Trailer Registration Bill 

(“the Bill”). The Bill will be introduced in the House of Lords on 07 February 2018. This 

memorandum identifies the provisions of the Bill that confer powers to make delegated 

legislation. It explains in each case why the power has been taken and explains the nature 

of, and the reason for, the procedure selected. 

 

PURPOSE AND EFFECT OF BILL  

 

2. The EU legal framework in relation to the international carriage of goods within the EU, 

by way of road haulage, is based on qualitative restrictions which hauliers must meet in 

order to obtain a community licence.  Assuming these are met, a community licence 

enables hauliers established in a Member State to carry goods internationally within the 

EU. Road haulage to or through non-EU countries operates, for the most part, under 

bilateral arrangements. 

 

3. Currently, a community licence for the international carriage of goods within the EU is 

issued by a traffic commissioner in Great Britain, or by the Department for 

Infrastructure in Northern Ireland, to any person who has been granted a Standard 

International Operator’s licence on application.  

 

4. An agreement with the EU following the UK’s exit may require UK hauliers to carry 

permits provided by the EU, which may or may not be limited in number, to enable 

them to carry goods to, in or through the EU.   



 

 

 

5. The UK is taking steps to ratify the 1968 Vienna Convention on Road Traffic (“the 1968 

Convention”).  Ratification will ensure that, after Exit day, UK drivers will be able to 

drive in several EU countries, including Germany.  A consequence of ratification is that 

unregistered trailers weighing more than 750 kg could be turned away at the borders 

of other countries who have ratified the 1968 Convention.  The UK does not currently 

register trailers and therefore, to ensure access to other territories, a trailer 

registration scheme needs to be implemented.    

 

6. The Bill provides the Secretary of State with powers to prohibit the use of a UK goods 

vehicle on a journey to, in or through a country outside the UK, in relation to which 

there is a relevant international agreement (“RIA”), without a permit issued by the 

Secretary of State being carried on the vehicle.  A RIA is an international agreement to 

which the UK is a party and which relates to the transport of goods by road to, in or 

through a country outside the UK; and  if the agreement relates to Ireland, the Secretary 

of State must certify that the agreement is one to which the Government of Ireland 

consents (“certification”).  The powers will enable the UK to fulfil its international 

obligations where an international road transport agreement is concluded with, for 

example, the EU and that agreement requires UK and EU hauliers to carry a permit on 

international journeys to, in or through the EU and the UK.  If the agreement relates to 

Ireland, the regulation making power will not be available unless there has been 

certification. This provision will enable the Secretary of State to regulate the conduct of 

UK hauliers to ensure compliance with international obligations, when there is a RIA in 

place, and to issue permits provided, for example, by the EU to enable UK hauliers to 

undertake road transport operations within the EU.   

 

7. The Bill enables the Secretary of State to set out, in Regulations, the application process 

and the criteria to be taken into account where there is a limited number of permits 

available, and to put in place an appeals process in relation to permits.  The Bill also 

enables the Secretary of State to charge fees on a cost recovery basis for the application 

for, issue of and variation of a permit and provides for the repayment of fees. 

 



 

 

8. The Bill includes provisions for enforcement of the requirement to carry a permit, 

allowing an examiner to inspect a permit and take a copy, and detain a vehicle for that 

purpose.  It also enables an examiner to prohibit the removal of a vehicle from the UK 

in certain circumstances, and creates criminal offences to aid in enforcing the 

Regulations. 

 

9. The Bill also enables the Secretary of State to introduce a trailer registration scheme.  

The powers will enable: the compulsory or voluntary registration of trailers; registration 

documents to be issued; registration marks to be assigned and reassigned; inspections 

to be carried out; fees to be charged for providing these services; and rules to be 

introduced regarding the carrying of registration documents and the formatting and 

placement of registration plates and marks.  Offences (summary only) may also be 

created by Regulations. 

 

10. The Bill repeals the International Road Haulage Permits Act 1975 and amends the 

following:-  

 Road Traffic (Northern Ireland) Order 1981 

 Road Traffic Act 1988 

 Vehicle Excise and Registration Act 1994 

 Goods Vehicles (Licensing of Operators) Act 1995 

 Vehicles (Crime) Act 2001 

 Goods Vehicles (Licensing of Operators) Act (Northern Ireland) 2010. 

 

11. In summary the Bill - 

 provides a power to prohibit the use of a UK goods vehicle to transport goods 

on journeys to, in or through a country outside the UK where there is a RIA in 

place without an international road transport permit, and for the allocation and 

issue of such permits.   

 provides for the establishment of a trailer registration scheme. 

 

DELEGATED POWERS 

 

12. The Bill contains the following delegated powers. 



 

 

 

Delegated Powers created by the Bill 

 

Clause 1 [j100]: International road transport permits 

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedure 

 

Purpose: This clause enables the Secretary of State to make Regulations 

prohibiting the operator of a UK goods vehicle from using it for journeys to, in or 

through a country outside the UK in relation to which there is a RIA in place 

unless a permit has been obtained in respect of that vehicle and is in force in 

respect of the vehicle; and the permit is carried on the vehicle and any conditions 

of the permit are complied with.   

 

13. After the UK’s exit from the EU, there are a number of circumstances in which 

operators of goods vehicles may have to carry a permit when transporting goods 

internationally to, in or through the EU.  Regulations made under this clause will enable 

the UK to comply with both its current and any future international obligations which 

require hauliers to carry a permit on international journeys.  The journeys to which the 

regulations apply will be dependent on the terms of international agreements on the 

international carriage of goods by road concluded by the UK, and will be described by 

reference to the countries to, in and through which journeys are made.  The flexibility 

to introduce a requirement to carry permits for journeys to, in or through countries 

outside the UK is necessary for the effective operation of international road haulage to, 

in or through countries that require permits and to enable the UK to comply with the 

obligations agreed with those countries, while still being subject to Parliamentary 

scrutiny. 

 

14. The power has been left to delegated legislation rather than included in the Bill 

because the terms of international road transport agreements are as yet unknown.  

The provisions put in place, if any provisions are needed at all, will reflect the terms 



 

 

agreed between the UK and the EU or other countries for the carriage of goods by 

road through their respective territories.  The implementation of the terms of such 

agreements is largely administrative and therefore it is the Government’s view that the 

delegation of power to make these arrangements is the most effective and efficient 

way of implementing the UK’s international road transport arrangements. 

 

15. It is proposed that this power should be subject to the negative resolution procedure.  

Clause 1 provides that the prohibition introduced by Regulations may be limited to 

journeys or vehicles of a specified description, or in any other way provided for in the 

Regulations.  For example, if Regulations relate to Ireland, the prohibition may be limited 

so that it does not prohibit journeys beginning in Northern Ireland.  The power is similar 

to the power to make Regulations under section 1 of the International Road Haulage 

Permits Act 1975 which is also subject to the negative resolution procedure.           

 

Clause 2[j104a]: Number and allocation of permits 

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedure 

 

Purpose: This clause enables the Secretary of State to make Regulations making 

provision as to how decisions are to be made whether to grant permits; for the 

number of permits available in relation to a country to be determined in 

accordance with an international agreement; setting the criteria for the grant of 

a permit; and specifying the method the Secretary of State will use to decide 

which applications to grant where there are a limited number of permits available 

and the criteria are insufficient for the purpose of making that decision.  Methods 

that may be specified include random selection and first come, first served.  The 

Secretary of State is also able to make further provision about permits including 

provision authorising the grant of a permit subject to conditions; as to the 

consequences of failure to comply with such conditions and about the duration, 

variation, renewal or cancellation of a permit and relevant procedures.  

 



 

 

16. The powers under this clause enable provision to be made as to how it is to be decided 

whether to grant a permit; the criteria for granting a permit and what method is to be 

used to grant permits if the criteria are insufficient for the purpose of making that 

decision.  Until the arrangements regarding the continued access of goods vehicles to 

Member States are clear, provisions need to be made that cater for all options from the 

allocation of a small number of permits on the basis of strict criteria to the allocation of 

a large number of permits on a first come, first served basis.   

 

17. Powers under this clause also enable provision to be made regarding the grant of 

permits subject to conditions and the consequences of breaching such conditions; and 

the duration, variation renewal and cancellation of permits and the procedure in relation 

to applications.  How the precise procedures will operate and which criteria will apply 

are subject to a number of factors, such as the type of permit to be issued; whether 

there will be a limited number of permits in relation to certain journeys, and if so, what 

number; and the types of journeys that are exempt from the requirement to carry a 

permit.  These issues may vary depending on the terms of the international road 

transport agreements concluded with the EU and other countries.   

 

18. The powers have been left to delegated legislation because it is not yet clear what sort 

of a regime or regimes will need to be introduced and, in the interest of ensuring that 

the provisions cater for agreed scenarios and are not too wide, it is necessary to legislate 

by way of secondary legislation once negotiations have been concluded and the nature 

of any permit scheme that needs to be introduced is clear. 

 

19. It is proposed that this power should be subject to the negative resolution procedure.  

The Regulations deal with administrative issues such as how it is to be decided whether 

to grant a permit; the criteria to be applied when the Secretary of State considers 

applications for permits and the granting of permits being subject to conditions.  The 

Regulations are likely to need amending in the light of experience.  Although they do 

not address an identical situation, there is a power in section 123R(3) of the Transport 

Act 2000 (inserted by the Bus Services Act 2017), which enables the Secretary of State 

to make Regulations which also deal with administrative issues, namely specifying 



 

 

conditions that may be attached to a service permit issued by a franchising authority. 

That power is also subject to the negative resolution procedure.   

 

Clause 3 [j115]: Temporary exemptions 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedure 

 

Purpose: This clause enables Regulations to be made authorising the Secretary of 

State to grant a temporary exemption from the prohibition imposed on 

operators of goods vehicles registered in the UK by Regulations made under 

clause 1(1) in order for an emergency or some other special need to be dealt with.  

Temporary exemptions may be created by a notice in writing given to an 

operator or by publishing a notice specifying the class of operators to whom it 

relates.  The notice must specify the vehicle or class of vehicles to which it relates 

and the journeys to which it relates. 

 

20. Regulations may authorise the Secretary of State to create a temporary exemption from 

the prohibition imposed by Regulations made under clause 1(1) at short notice, where 

necessary, in an emergency or where there is a special need. Such a special need would 

be, for example, the need for goods or fuel to be transported by operators registered 

in the UK when there is a shortage in a country outside the UK.  Exemptions would be 

required as a matter of urgency, and are likely to be technical.  They would specify if, 

for example there was a natural disaster in an EU Member State, that goods vehicles 

carrying food on a journey to that Member State have a temporary exemption.  

Regulations may provide for an exemption to be created by a notice in writing or the 

publication of a notice. 

 

21. The power has been left to delegated legislation rather than included in the Bill because 

the terms of international road transport agreements are as yet unknown.  The 

provisions put in place regarding temporary exemptions, if any such provisions are 

needed at all, will reflect the terms agreed between the UK and the EU or other 

countries for the carriage of goods by road through their respective territories.  The 



 

 

implementation of the terms of such agreements is largely administrative and therefore 

it is the Government’s view that the delegation of power to make provision regarding 

temporary exemptions for operators registered in the UK is the most effective and 

efficient way of implementing the UK’s international road transport arrangements. 

 

22. It is proposed that this power should be subject to the negative resolution procedure.  

If, as a result of international road transport agreements yet to be agreed, temporary 

exemptions are required they may be needed as a matter of urgency making the use of 

the negative resolution procedure, in the Government’s view, the most appropriate 

procedure.    

         

23. Regulations may provide for exemptions to be created without any Parliamentary 

procedure because, by their very nature, exemptions will need to be made in as a matter 

of urgency and it would undermine the need for urgent action to increase the time 

period within which such exemptions could be made.  A precedent for the taking of 

administrative action to exempt the application of rules in emergency situations is found 

in the Carriage of Dangerous Goods and Use of Transportable Pressure Equipment 

Regulations 2009. 

 

Clause 4 [j105]: Appeals 

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedures 

 

Purpose: This clause enables the Secretary of State to make Regulations making 

provision for appeals against a decision of the Secretary of State to vary or cancel 

a permit or to make a permit subject to conditions. 

 

24. Regulations made under the Bill which allow the Secretary of State to vary or cancel 

permits or to make them subject to conditions could have a substantial impact on the 

business of a goods vehicle operator.  It is therefore appropriate for operators to be 

able to lawfully challenge such a decision.  Creating an appeals process would also be 



 

 

consistent with the approach taken for operator licences under section 37 of the Goods 

Vehicles (Licensing of Operators) Act 1995. 

 

25. The power has been left to delegated legislation rather than included in the Bill because 

provisions about appeals are technical and there is the possibility that changes will need 

to be made once the procedures have been used.   

 

26. It is proposed that this power should be subject to the negative resolution procedure. 

This is the approach that has been taken over number of years, a precedent being the 

New Drivers (Appeals Procedure) Regulations 1997 (S.I. 1997/1098) made under the 

Road Traffic (New Drivers) Act 1995.     

 

Clause 5 [j106]: Fees 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedure 

 

Purpose: This clause enables Regulations to be made authorising the Secretary of 

State to charge a fee of an amount specified in the Regulations in respect of an 

application for a permit, or for the variation or renewal of a permit; and for the 

grant, variation or renewal of a permit.  Such Regulations may also make 

provision about the payment of a fee being a condition and the repayment of fees 

when an application is unsuccessful. 

 

27. A power to charge fees is required as the international road haulage permit scheme will 

operate on a cost recovery basis.  The fees set by the Secretary of State will cover the 

costs of processing applications including determining whether an applicant meets the 

criteria where the number of permits is limited. The fees will also cover the cost of 

issuing a permit and varying an existing permit.   

 

28. The power has been left to delegated legislation rather than included in the Bill because 

we anticipate that the level of fees will need to be adjusted to reflect inflation, deflation 

and any efficiency savings realised over time 



 

 

29. It is proposed that this power should be subject to the negative resolution procedure.  

This provision is similar to the fees provisions in section 45 of the Goods Vehicles 

(Licensing of Operators) Act 1995, which are also subject to the negative resolution 

Parliamentary procedure, and enable the Secretary of State to set fees in respect of the 

application for and issue of an operator’s licence, and in respect of variations of that 

licence.   

 

Clause 10 [j101]: Licensing of operators in Great Britain 

 

Purpose: This clause amends the Goods Vehicles (Licencing of Operators) Act 

1995 (“the 1995 Act”) by inserting section 3A and enables the Secretary of State 

to grant an international operator a temporary exemption from the requirement 

to hold a standard licence for the purpose of enabling an emergency to be dealt 

with or some other special need to be met.  An exemption may be granted by 

giving a notice in writing to the operator or by publishing a notice specifying the 

class of operators to which it relates.  A notice must specify the vehicle or class of 

vehicles to which it relates and the transport operations to which it relates, or 

that it relates to all transport operations. 

 

30. Temporary exemptions, from the need for international operators to hold a standard 

licence, are necessary in order to ensure that emergencies or other special needs can 

be met.  For example, if there is a food or petrol shortage and such products need to 

be brought in to the UK by foreign hauliers, temporary exemptions may be required.  

Section 4 of the 1995 Act enables the Secretary of State to grant temporary 

exemptions to national operators in similar circumstances.   

 

31. Temporary exemptions, from the need for international operators to hold a standard 

licence, are not subject to any Parliamentary procedure because, by their very nature, 

exemptions will need to be made in as a matter of urgency and it would undermine the 

need for urgent action to increase the time period within which such exemptions could 

be made.  A precedent for the taking of administrative action to exempt the application 

of rules in emergency situations is found in the Carriage of Dangerous Goods and Use 

of Transportable Pressure Equipment Regulations 2009. 



 

 

Clause 11 [j101]: Licensing of operators in Northern Ireland 

 

Purpose: This clause amends the Goods Vehicles (Licencing of Operators) Act 

(Northern Ireland) 2010 (“the 2010 Act”) by inserting section 2A and enables the 

Secretary of State to grant an international operator a temporary exemption 

from the requirement to hold a standard licence for the purpose of enabling an 

emergency to be dealt with or some other special need to be met.  An exemption 

may be granted by giving a notice in writing to the operator or by publishing a 

notice specifying the class of operators to which it relates.  A notice must specify 

the vehicle or class of vehicles to which it relates and the transport operations to 

which it relates, or that it relates to all transport operations. 

 

32. Temporary exemptions, from the need for international operators to hold a standard 

licence, are necessary in order to ensure that emergencies or other special needs can 

be met.  For example, if there is a food or petrol shortage and such products need to 

be brought in to the UK by foreign hauliers, temporary exemptions may be required.  

Section 3 of the 2010 Act enables the Department of the Environment in Northern 

Ireland to grant temporary exemptions to national operators in similar circumstances.   

 

33. Temporary exemptions, from the need for international operators to hold a standard 

licence, are not subject to any Parliamentary procedure because, by their very nature, 

exemptions will need to be made in as a matter of urgency and it would undermine the 

need for urgent action to increase the time period within which such exemptions could 

be made.  A precedent for the taking of administrative action to exempt the application 

of rules in emergency situations is found in the Carriage of Dangerous Goods and Use 

of Transportable Pressure Equipment Regulations 2009. 

 

Clause 12 [j200]: Trailer registration.  

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedure 

 



 

 

Purpose: The clause enables the Secretary of State to make Regulations which 

provide for the voluntary or compulsory registration of trailers in a register kept 

by the Secretary of State.  The Regulations may make provision about 

applications and the registration regime. 

 

34. If the 1968 Convention is ratified, a trailer registration scheme is required to ensure that 

the users of UK trailers are not fined or turned away by foreign enforcement authorities 

due to the trailer (over 750 Kg) not being registered, so powers to enable such a scheme 

to be set up are necessary.    

 

35. The power has been left to delegated legislation rather than included in the Bill because 

provisions about a trailer registration scheme are technical and there is the possibility 

that changes will need to be made once the scheme has been introduced.   

 

36. It is proposed that this power should be subject to the negative resolution procedure.  

A precedent is found in section 22 of the Vehicle Excise and Registration Act 1994 

which enables Regulations to be made, by way of the negative resolution procedure, 

regarding the registration of motor vehicles. 

 

Clause 13 [j212]: Inspections and information  

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedure 

 

Purpose: This clause enables the Secretary of State to make Regulations (a) 

regarding the inspection of trailers or registration documents and (b) requiring a 

person to provide information or things to the Secretary of State or another 

person, or to make declarations.  These powers may only be exercised in 

connection with provisions in Regulations made under clause 12.  

 

37. A power to conduct inspections is necessary to maintain the integrity of the registration 

scheme. If there is reason to doubt the accuracy of information provided in a 



 

 

registration application (for example, a trailer with the same chassis number has been 

previously registered), an inspection may be carried out to identify the trailer and the 

relevant technical characteristics. The power to inspect documents will help ensure that 

documents are carried and kept up-to-date by keepers. Persons may also be required 

to provide information in connection with any provision of Regulations made under 

clause 12. 

 

38. These powers have been left to delegated legislation rather than included in the Bill 

because the Regulations will deal with administrative and technical matters, and there is 

the possibility that changes will need to be made once the scheme has been used. 

 

39. It is proposed that these powers should be subject to the negative resolution procedure.  

The conduct of inspections is an administrative and technical process and there is the 

possibility that once the scheme has begun operating changes may have to be made 

quickly in order to ensure effective operation. A precedent is found in section 22A of 

the Vehicle Excise and Registration Act 1994 which enables Regulations to be made, by 

way of the negative resolution procedure, regarding inspections of vehicles. 

 

Clause 14 [j201]: Registration marks and registration plates 

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedure 

 

Purpose: This clause enables the Secretary of State to make Regulations requiring 

him to assign a registration mark to a trailer when registering the trailer, to 

reassign or withdraw such marks, to require that a registration mark is displayed 

and to specify characteristics for registration marks and plates. The display of a 

mark that is not assigned to a trailer may also be prohibited. 

  

40. In order to identify a registered trailer a registration mark (commonly referred to as a 

registration number) needs to be assigned to it and linked to the relevant entry in the 

register.  These Regulations will address such issues. Additionally, Article 36 of the 1968 



 

 

Convention allows for enforcement action to be taken against a trailer that is not 

displaying a registration mark.  The assignment of a registration marks would facilitate 

compliance. 

 

41. The power has been left to delegated legislation rather than included in the Bill because 

the Regulations will deal with administrative and technical matters, and there is the 

possibility that changes will need to be made once the scheme has been used. 

 

42. It is proposed that this power should be subject to the negative resolution procedure.  

The assignment of registration marks is an administrative and technical process and 

there is the possibility that once the scheme has begun operating changes may have to 

be made quickly in order to ensure effective enforcement.  A precedent is found in 

section 23 of the Vehicle Excise and Registration Act 1994 which enables Regulations 

to be made, by way of the negative resolution procedure, regarding registration 

marks. 

 

Clause 15 [j213]: Marking of trailers 

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedure 

 

Purpose: This clause enables the Secretary of State to make Regulations 

providing for the marking of trailers 

 

43. Some trailers are used on the UK’s roads, without an identifying mark or number on 

the chassis, often because the mark has been deliberately removed to obscure its origin 

or because the trailer was custom-made with no mark.  If an application for registration 

is made in respect of such a trailer, physically marking its chassis will allow for that 

particular trailer to be linked to an entry in the register and identified in the future. 

 



 

 

44. The power has been left to delegated legislation rather than included in the Bill because 

the Regulations will deal with detailed, technical matters and changes may be required 

after the scheme has been implemented. 

 

45. It is proposed that this power should be subject to the negative resolution procedure.  

The Regulations are intended to provide, for example, for the exact form of a mark and 

will deal with technical matters.  Once the scheme has begun operating changes may 

have to be made quickly in order to ensure effective enforcement.  A precedent is found 

in section 28 of the Vehicle Excise and Registration Act 1994 which enables Regulations 

to be made, by way of the negative resolution procedure, regarding the marking of 

motor vehicles. 

 

Clause 16 [j203]: Fees  

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedure 

 

Purpose: This clause enables the Secretary of State to make Regulations requiring 

a fee to be paid to him, the amount of which is set out in the Regulations, for the 

registration of a trailer or for replacement documents.  Such Regulations may 

also make provision about the payment of a fee being a condition, and the 

repayment of a fee or a part of it. 

 

46. A power to charge fees is required because the trailer registration scheme will operate 

on a cost recovery basis; the fee charged for registering a trailer will cover the cost of 

processing applications and issuing documents.  Repayment may be made, for example, 

where a request for registration is refused. 

 

47. The power has been left to delegated legislation rather than included in the Bill because 

the Regulations will deal with fees, which will change from time to time. 

 



 

 

48. It is proposed that this power should be subject to the negative resolution Parliamentary 

procedure. It is highly likely that the level of fees will need to change over time in order 

to ensure that the costs incurred in operating the scheme can be recovered. A 

precedent is found in section 23 of the Vehicle Excise and Registration Act 1994 which 

enables Regulations to be made, by way of the negative resolution procedure, regarding 

fees. 

 

Clause 17(1)[j210]: Offences 

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedure 

 

Purpose: This clause enables the Secretary of State to make Regulations creating 

offences relating to the keeping or using of an unregistered or incorrectly 

registered trailer on a road; the breach of regulations made under Part 2; the 

obscuring of registration marks; the provision of false or misleading information, 

documents or declarations under Regulations made under Part 2; expired 

registration documents; obstructing a trailer examination and pretending to be 

entitled to inspect trailers.  Such offences may be triable only summarily and may 

not be punishable with imprisonment or with a fine exceeding level 3 on the 

standard scale. 

 

49. The creation of offences is necessary to ensure that trailers are properly registered and 

that the keepers of registered trailers have regard to the requirements in the Regulations 

relating to the display of registration marks, the provision of accurate information and 

the need to notify the Secretary of State of changes to the registered details.  If an offence 

of keeping or using an incorrectly registered trailer is created, the Regulations must 

provide a defence of having had no reasonable opportunity to correct the register or 

having had a reasonable ground for believing or expecting that the trailer was correctly 

registered.  The creation of offences will ensure the integrity of the regime. 

 



 

 

50. The power has been left to delegated legislation rather than included in the Bill so that 

all offences relating to trailer registration can be found in a single set of Regulations, 

enabling keepers and users to more easily understand their obligations, and so that the 

Regulations may amended, if necessary, following the scheme’s introduction. It will also 

enable the offences to be tailored to the exact obligations that are imposed by 

regulations made under this Part of the Bill. 

 

51. It is proposed that this power should be subject to the negative resolution Parliamentary 

procedure.  This power may only be used to create offences relating to the matters 

identified in clause 17(1) and any such offences will be non-imprisonable. 

 

Clause 17(3)[j210]: Offences 

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedures 

 

Purpose: The clause enables the Secretary of State to make Regulations requiring 

a person to provide information to a specified person, on request, about the 

identity of a person who is alleged to have committed an offence under 

Regulations made under specified clauses in 17(1), and providing for failure to 

provide the information to be an offence.  Such an offence may be triable only 

summarily and may not be punishable with imprisonment or with a fine exceeding 

level 3 on the standard scale. Regulations under clause 17(5) may authorise a 

court to accept such admissions as evidence. 

 

52. Effective enforcement of the offences created under the Regulations referred to above 

will require the users or keepers of trailers to disclose the identity of a person who is 

suspected of committing an offence.  These provisions are necessary for the purposes 

of enforcement.  A separate power for creating this particular type of offence is 

appropriate as the offence is different in nature from the registration offences that will 

be created under the clause 17(1). 

 



 

 

53. Such an offence is not unusual in the context of road traffic offences.  Section 172 of the 

Road Traffic Act 1988 makes it an offence to fail to provide information about a person 

suspected of committing an offence.  This strict approach is necessary to ensure that 

offenders can be identified and road safety and standards maintained.  Clause 17(4) 

ensures that Regulations provide a defence for a person who did not know, and could 

not with reasonable diligence have ascertained, the identity of the person concerned. 

 

54. The related power at clause 17(5) allows for a court to be authorised to accept any such 

admissions made by the accused (e.g. that the accused was the keeper of a trailer on a 

particular date) as evidence. This is an exception to the normal hearsay rule in criminal 

proceedings but it is also not unusual in this context.  Sections 51 and 51A of the Vehicle 

Excise and Registration Act 1994 allow courts to accept such evidence in relation to 

excise duty and registration offences without the consent of the defendant or an 

application by the prosecution under the provisions of the Criminal Justice Act 2003 

relating to hearsay. 

 

55. The power has been left to delegated legislation rather than included in the Bill so that 

all offences relating to trailer registration will be located in a single set of Regulations, 

enabling keepers and users to more easily understand their obligations. 

 

56. It is proposed that this power should be subject to the negative resolution Parliamentary 

procedure because the scope of this power is clearly defined and the potential offences 

would be non-imprisonable.  The power to require information is limited so that it may 

only be used in relation to offences created under the specified sub-sections of clause 

17, and appropriate defences must be included in the regulations. 

 

Clause 18[j215]: Records 

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: Negative procedures 

 



 

 

Purpose: The clause enables the Secretary of State to make Regulations providing 

that records maintained by the Secretary of State in connection with his functions 

under Regulations made under Part 2 to be admissible in proceedings as evidence 

as the fact stated in them, subject to any specified conditions. 

 

57. If a party to legal proceedings wishes to admit a record as evidence, the other party may 

ask the court to require that the information is presented as oral evidence. These 

Regulations would streamline proceedings by allowing records held by the Secretary of 

State to be automatically admissible as evidence. It would not prevent a party asking for 

evidence to be given orally if there was a dispute relating to the contents or meaning of 

a record. Effective enforcement of the offences created under the Regulations will 

require records of to be used as evidence in proceedings brought. These provisions are 

necessary for the purposes of enforcement.  

 

58. The power has been left to delegated legislation rather than included in the Bill because 

it deals with a technical evidential matter and also enables provisions relating to offences 

and procedure to be dealt with in the same Regulations. 

 

59. It is proposed that this power should be subject to the negative resolution Parliamentary 

procedure because the Regulations deal with a technical, procedural matter.  A 

precedent is found in section 52 of the Vehicle Excise and Registration Act 1994. 

 

Clause 21 [j109]: Regulations 

 

Purpose: This clause provides that Regulations under the Act may make 

consequential, supplementary, incidental, transitional, transitory or saving 

provision; and make different provision for different circumstances. 

 

60. The power is necessary to ensure that consequential, supplementary, incidental, 

transitional, transitory or saving provisions can be made under Regulations made under 

the Act.  

 



 

 

61. The power to make such provisions will only be used to ensure that the introduction 

of a new international road haulage permit scheme and a trailer registration scheme is 

smooth and effective. 

 

Clause 23 [j109]: Commencement and transitional provision 

 

Power conferred on: Secretary of State 

Power exercised by:  Regulations made by Secretary of State 

Parliamentary Procedure: None 

 

Purpose: This clause provides that the Secretary of State may make Regulations 

that make transitional, transitory or saving provision in connection with the 

coming into force of any provision in the Bill; and make different provision for 

different circumstances. 

 

62. The power is necessary to ensure that if, as a consequence of any provision of the Bill 

coming into force, any transitional, transitory or saving provision is required that the 

power is available to make such provision. 

 

63. These Regulations would only be used to ensure that the introduction of a new 

international road haulage permit scheme and a trailer registration scheme is smooth 

and effective. 

 

64. This power is not subject to any Parliamentary procedure because such provisions may 

need to be included in commencement regulations (relevant to the coming into force 

of clauses 6 to 8) and the commencement regulations do not have any Parliamentary 

procedure.     
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