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[Amendments marked * are new or have been altered]

After Clause 7Amendment
No.

LORD MARKS OF HENLEY-ON-THAMES
LORD SHARKEY

BARONESS BERRIDGE
52 Insert the following new Clause—

“Civil procedure rules: pre-action protocol
This Part may not come into force until the Civil Procedure Rule Committee,
having power under section 2(1) of the Civil Procedure Act 1997 to make rules
under section 1 of that Act and after consulting in accordance with section
2(6)(a) of that Act, has made rules establishing a pre-action protocol for
whiplash claims allocated to the small claims track with the objective of
ensuring that the procedures for claimants pursuing such claims are simple
and readily understandable for claimants who are not in receipt of legal advice
and representation.”

LORD MARKS OF HENLEY-ON-THAMES
LORD SHARKEY
LORD BEECHAM

53 Insert the following new Clause—
“Impact of this Act on motor vehicle insurance premiums

(1) No more than one year after the coming into force of this Part, and annually
thereafter, the Lord Chancellor must carry out a review of the extent to which
motor insurers have passed on to their policy-holders the benefit of any
savings made by them by reason of the operation of the provisions of this Act
in meeting the costs of insurance claims in respect of whiplash injuries.
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After Clause 7 - continued

(2) The Lord Chancellor must lay a report of the results of the first review under
subsection (1) before Parliament within eighteen months of the coming into
force of this Part.”

LORD MARKS OF HENLEY-ON-THAMES
LORD SHARKEY

54 Insert the following new Clause—
“Cold-calling

(1) In exercising functions under this Act, the Lord Chancellor must undertake
and publish an annual assessment of the effect of cold-calling on the
prevalence of whiplash claims, with particular regard to whiplash claims that
are fraudulent or exaggerated.

(2) If the Lord Chancellor considers that a ban on cold-calling could significantly
reduce the prevalence of whiplash claims that are fraudulent or exaggerated,
he or she must by regulations made by statutory instrument institute bans on
such cold-calling and the commercial use of any data obtained by such cold-
calling.

(3) A statutory instrument containing regulations under this section may not be
made unless a draft of the instrument has been laid before, and approved by a
resolution of, both Houses of Parliament.”

Clause 8

LORD HODGSON OF ASTLEY ABBOTTS
THE EARL OF KINNOULL

55 Page 7, line 31, at end insert—
“( ) Rules of court under subsection (1) must draw attention to aspects of

orders for periodical payments which may make them more suitable in
cases where individuals have long-term injuries or are risk averse.”

LORD FAULKS
LORD HOPE OF CRAIGHEAD

56 Page 7, line 34, at end insert—
“( ) In deciding whether it is appropriate to take a different rate of return

into account, the court should consider—
(a) the particular nature of the loss in respect of which damages are

sought; and
(b) any offer by a defendant to agree a periodical payments order.”

THE EARL OF KINNOULL
LORD HODGSON OF ASTLEY ABBOTTS

57 Page 7, line 36, at end insert “or for different periods or descriptions of future
pecuniary loss”

LORD MACKAY OF CLASHFERN
57A Page 7, line 39, after “description” insert “or anticipated scale”
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Clause 8 - continued

THE EARL OF KINNOULL
LORD HODGSON OF ASTLEY ABBOTTS

58 Page 8, line 12, leave out “within the 90 day period following” and insert “on”

LORD FAULKS
59 Page 8, line 12, leave out “90” and insert “10”

LORD SHARKEY
LORD MARKS OF HENLEY-ON-THAMES

60 Page 8, line 12, leave out “90” and insert “30”

LORD HODGSON OF ASTLEY ABBOTTS
61 Page 8, line 14, leave out “within the 3 year period following the last review” and

insert “if the procedure set out in sub-paragraph (3A) applies.
(3A) The expert panel under paragraph 5 must advise the Lord

Chancellor to undertake a review of the rate of return when it
considers that the nature of return on investment has changed
sufficiently to justify such a review.

(3B) Where a review under this paragraph has not taken place for a
period of 12 months, the expert panel must report to the Lord
Chancellor as to why it considers that no review is necessary.”

LORD FAULKS
62 Page 8, line 15, leave out “3” and insert “5”

THE EARL OF KINNOULL
LORD HODGSON OF ASTLEY ABBOTTS

63 Page 8, line 17, leave out “, within the 90 day period”

LORD SHARKEY
LORD MARKS OF HENLEY-ON-THAMES

64 Page 8, line 17, leave out “90” and insert “30”

LORD HODGSON OF ASTLEY ABBOTTS
THE EARL OF KINNOULL

65 Page 8, line 19, leave out “, within the 3 year period following the last review,”

THE EARL OF KINNOULL
LORD HODGSON OF ASTLEY ABBOTTS

66 Page 8, leave out lines 22 to 24

LORD SHARKEY
LORD MARKS OF HENLEY-ON-THAMES

67 Page 8, line 22, leave out “90” and insert “30”

68 Page 8, line 23, leave out “90” and insert “30”
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Clause 8 - continued

LORD HODGSON OF ASTLEY ABBOTTS
THE EARL OF KINNOULL

69 Page 8, leave out lines 25 to 28

LORD FAULKS
70 Page 8, line 25, leave out “3” and insert “5”

LORD SHARKEY
LORD MARKS OF HENLEY-ON-THAMES

71* Page 8, line 32, leave out from beginning to end of line 15 on page 9 and insert—
“Determining the rate of return on the first review

2 (1) This paragraph applies when the Lord Chancellor is required by
paragraph 1(2) to conduct a review of the rate of return.

(2) The Lord Chancellor must review the rate of return and
determine whether it should be—

(a) changed to a different rate, or
(b) kept unchanged.

(3) The Lord Chancellor must conduct that review and make that
determination within the 90 day review period.

(4) In conducting the review, the Lord Chancellor must consult—
(a) the Government Actuary, and
(b) the Treasury.

(5) The Government Actuary must respond to the consultation
within the period of 60 days beginning with the day on which
the Government Actuary’s response to the consultation is
requested.

(6) The exercise of the power of the Lord Chancellor under this
paragraph to determine whether the rate of return should be
changed or kept unchanged is subject to paragraph 3.

(7) When deciding what response to give to the Lord Chancellor
under this paragraph, the Government Actuary and the Treasury
must take into account the duties imposed on the Lord
Chancellor by paragraph 3.

(8) During any period when the office of Government Actuary is
vacant, a reference in this paragraph to the Government Actuary
is to be read as a reference to the Deputy Government Actuary.

(9) In this paragraph “90 day review period” means the period of 90
days beginning with the day on which the Lord Chancellor
decides (under paragraph 1) to be the day on which the review is
to start.

Conducting later reviews of the rate of return
2A(1) This paragraph applies whenever the Lord Chancellor is

required by paragraph 1(3) to conduct a review of the rate of
return.

(2) The Lord Chancellor must review the rate of return and
determine whether it should be—

(a) changed to a different rate, or
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Clause 8 - continued

(b) kept unchanged.
(3) The Lord Chancellor must conduct that review and make that

determination within the 180 day review period.
(4) In conducting the review, the Lord Chancellor must consult—

(a) the expert panel established for the review, and
(b) the Treasury.

(5) The expert panel must respond to the consultation within the
period of 90 days beginning with the day on which their
response to the consultation is requested.

(6) The exercise of the power of the Lord Chancellor under this
paragraph to determine whether the rate of return should be
changed or kept unchanged is subject to paragraph 3.

(7) When deciding what response to give to the Lord Chancellor
under this paragraph, the expert panel and the Treasury must
take into account the duties imposed on the Lord Chancellor by
paragraph 3.

(8) In this paragraph “180 day review period” means the period of
180 days beginning with the day on which the Lord Chancellor
decides (under paragraph 1(3)) to be the day on which the
review is to start.”

THE EARL OF KINNOULL
LORD HODGSON OF ASTLEY ABBOTTS

72 Page 8, line 40, leave out “180” and insert “120”

73 Page 9, line 4, leave out “90” and insert “75”

LORD SHARKEY
LORD MARKS OF HENLEY-ON-THAMES

LORD BEECHAM
74 Page 9, leave out lines 6 to 11 and insert—

“(6) The response and any recommendation from the expert panel as
part of a review under this Schedule is binding on the Lord
Chancellor in respect of—

(a) whether the rate of return should be changed and what
the different rate should be; or

(b) whether the rate should be kept unchanged.”

THE EARL OF KINNOULL
LORD HODGSON OF ASTLEY ABBOTTS

75 Page 9, line 12, leave out from “paragraph” to end and insert ““120 day review
period” means the period of 120”

76 [Withdrawn]
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Clause 8 - continued

LORD BEECHAM
LORD MCKENZIE OF LUTON

LORD CROMWELL
77 Page 9, line 20, after “determination” insert “, having taken into account the response

of the expert panel,”

78 Page 9, line 21, leave out “, in the opinion of the Lord Chancellor,”

LORD BEECHAM
LORD MCKENZIE OF LUTON

78A* Page 9, line 35, after “sum” insert “, or partially as a lump sum under section 2(1)”

LORD FAULKS
79 Page 9, line 38, after “damages” insert “and the cost of investment advice (if incurred)

shall not be recoverable by way of damages”

THE EARL OF KINNOULL
LORD HODGSON OF ASTLEY ABBOTTS

80 Page 9, line 41, leave out “investments” and insert “investment grade listed debt
securities”

LORD BEECHAM
80A Page 9, line 43, leave out from “involves” to end of line 47 and insert “a very low level

of risk.”

BARONESS BOWLES OF BERKHAMSTED
80B Page 9, leave out lines 45 to 47

THE EARL OF KINNOULL
LORD HODGSON OF ASTLEY ABBOTTS

81 Page 9, line 47, at end insert—
“( ) For the purposes of sub-paragraph (3), “very low level of risk” means

the level of risk associated with debt securities of the United Kingdom.”

LORD BEECHAM
LORD MCKENZIE OF LUTON

LORD CROMWELL
82 Page 10, leave out lines 1 and 2

LORD CROMWELL
82A Page 10, leave out lines 1 to 11

LORD BEECHAM
LORD MCKENZIE OF LUTON

83 Page 10, leave out lines 5 to 8
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Clause 8 - continued

84 Page 10, line 10, after “costs” insert “based on recommendations of the expert panel”

85 Page 10, leave out lines 12 and 13

LORD CROMWELL
85A Page 10, line 19, leave out from “made,” to end of line 22 and insert—

“( ) publish the response of the expert panel established for
the review,

( ) where the Lord Chancellor determines a rate different
from that voted for by the expert panel, publish a
reasoned explanation of the difference, and

( ) publish the number of votes for and against, and of
abstentions, on each panel decision.”

LORD HODGSON OF ASTLEY ABBOTTS
THE EARL OF KINNOULL

86 Page 10, line 24, leave out “For each review of a rate of return,”

LORD MARKS OF HENLEY-ON-THAMES
LORD SHARKEY

87 Page 10, line 36, at end insert—
“( ) one appointed member is medically qualified and has experience

of changes in medical science and their effects on life
expectancy.”

88 Page 10, line 36, at end insert—
“( ) each of the appointed members approaches the work of the

expert panel as an expert with the object of recommending a rate
of return that is fair to the interests of both claimants and
defendants.”

LORD HODGSON OF ASTLEY ABBOTTS
THE EARL OF KINNOULL

89 Page 10, line 36, at end insert—
“( ) For the purposes of this paragraph, the Lord Chancellor may adopt the

membership and work of an expert panel already established by the
Lord Chancellor prior to this Schedule coming into force.”

LORD HODGSON OF ASTLEY ABBOTTS
90 Page 10, leave out lines 37 to 40

LORD CROMWELL
90A Page 11, line 24, at beginning insert—

“( ) In reviewing the rate of return the panel must—
(a) have regard to the actual returns that are available to investors;
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Clause 8 - continued

(b) have regard to the actual investments made by investors of
relevant damages; and

(c) make such allowances for taxation, inflation and investment
management costs as the panel thinks appropriate,

but that does not limit the factors which may inform the panel’s review
of the rate.

( ) The panel must publish a reasoned explanation of its decision including
the factors considered and their respective impacts.”

LORD HODGSON OF ASTLEY ABBOTTS
91 Page 12, leave out lines 19 to 38

After Clause 8

LORD MARKS OF HENLEY-ON-THAMES
LORD SHARKEY
LORD BEECHAM

92 Insert the following new Clause—
“Impact on periodical payment orders

(1) Within the period of six months after the coming into force of this Part, the
Lord Chancellor must carry out a review of the impact of setting a new rate of
return on the extent to which periodical payment orders are made by the
courts in respect of future losses sustained by claimants in personal injury
actions.

(2) The Lord Chancellor must lay a report of the results of the review under
subsection (1) before Parliament within eighteen months of the coming into
force of this Part.”

THE EARL OF KINNOULL
92A* Insert the following new Clause—

“Impact on periodical payment orders
(1) Within the period of twelve months after the first review under section A1 of

the Damages Act 1996, the Lord Chancellor must commission a review of the
impact of the rate of return on the use of periodical payment orders in respect
of future losses sustained by claimants in personal injury actions.

(2) The review under subsection (1) must have regard to whether the use of an
index other than the retail prices index, following the judgment of the Court of
Appeal in Thompstone v Tameside and Glossop Acute Services NHS Trust and
other appeals ([2008] EWCA Civ 5), is affecting the balance of advantage
between periodical payment orders and lump sums calculated according to the
revised discount rate.”
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After Clause 8 - continued

LORD BEECHAM
LORD MCKENZIE OF LUTON

92B* Insert the following new Clause—
“Periodical payment orders

(1) Within 18 months from the coming into force of this Act, the Civil Justice
Council must undertake a review of the impact of Part 2 and the setting of a
new rate of return on the extent to which periodical payment orders are made
by the courts in personal injury actions.

(2) A report setting out the results of the review must be laid before each House of
Parliament within two years of the coming into force of this Act.”

Clause 11

THE EARL OF KINNOULL
93 Page 13, line 30, leave out “This” and insert “Part 1 of this”

THE EARL OF KINNOULL
LORD SHARKEY

94 Page 13, line 32, leave out “This Part comes” and insert “Part 2 and this Part come”

LORD BEECHAM
LORD MCKENZIE OF LUTON

95 Page 13, line 35, at end insert—
“( ) Sections 2 and 3 may not come into force until regulations made under section

1(1) specifying a description of “whiplash injury” have been laid before, and
approved by, a resolution of each House of Parliament.”

After Clause 12

LORD SHARKEY
LORD MARKS OF HENLEY-ON-THAMES

96 Insert the following new Schedule—
“TARIFF OF AMOUNTS PAYABLE IN DAMAGES FOR WHIPLASH INJURIES

Injury Duration in months
(ID)

Amount of damages

0<ID<=3 £1,800
3<ID<=6 £2,250
6<ID<=9 £2,700
9<ID<=12 £3,250
12<ID<=15 £3,650
15<ID<=18 £4,150
18<ID<=24 £4,750”
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