
HAULAGE PERMITS AND TRAILER REGISTRATION BILL 

SUPPLEMENTARY DELEGATED POWERS MEMORANDUM 

BY THE DEPARTMENT FOR TRANSPORT 

 

INTRODUCTION 

1. This Memorandum identifies amendments moved by the Government to the Haulage 

Permits and Trailer Registration Bill at Committee and Report stages in the House of 

Commons which introduce new delegated powers and significantly amend existing 

powers. 

 

2. In this Memorandum, amendment numbers refer to the list of amendments made by the 

Government in the Commons which is annexed to the Memorandum. 

 

Commons amendments numbered 1 and 2 to Clause 2 (Number and allocation of permits 

etc.). 

 

Power conferred on: Secretary of State 

Power exercised by: Regulations made by Secretary of State 

Parliamentary Procedure: First Regulations Affirmative procedure, thereafter Negative 

procedure 

 

1. Paragraphs 16 to 19 of the Government’s delegated powers memorandum, amended on 

24th April 2018, detailed the regulation making powers in clause 2.  Regulations will make 

provision as to how it is to be decided whether to grant a permit; the criteria for granting a permit 

and the method of selection which may include first come, first served or an element of random 

selection.  Powers under this clause also enable provision to be made regarding the grant of permits 

subject to conditions and the consequences of breaching such conditions; and the duration, 

variation renewal and cancellation of permits and the procedure in relation to applications.   

 

2. Clause 2 has been amended so that Regulations made under subsection (1) may provide 

that a number of permits may be, in effect, held back from the “normal” procedure and granted 

when it is not appropriate for that procedure to be followed such as, for example, when there is an 

emergency or other special need.  This is necessary to ensure that the Government can issue 

permits to cope with emergencies, such as fuel shortages, or important but rarely made journeys, 

which might include the movement of abnormal indivisible loads, such aircraft parts or large 



turbines for power plants. It will also enable the Government to ensure allocation of permits is 

flexible enough to take into account individual cases and mitigate any disproportionate impacts of 

a one-size-fits-all permit scheme. The number of permits used for these purposes will be small. 

We intend to apply a standard set of criteria to all applicants, but this amendment will allow us to 

smooth some of the ‘rough edges’ that come from having a permit scheme. 

 

3. Clause 2 has also been amended so that Regulations made under subsection (2)(d)(i) which 

make provision about the procedure in relation to the application for a permit may make provision 

about when an application is to be made and, in addition, may provide that the time when an 

application is to be made may be determined by the Secretary of State. This is necessary to ensure 

that there is sufficient flexibility to allow for applications to be determined properly and issued 

efficiently. The UK has a range of agreement with other countries that require permits to be carried 

on journey to and from those countries. In most cases, the number of permits available exceeds 

demand and applications are accepted at any time. However, where numbers of permits are more 

limited, the Government will want to ensure that all application are received within a certain period 

of time, so that all applications can be determined fairly. This provision therefore enables a 

sensible level of flexibility to ensure applications are processed fairly. 

 

4. The Government considers that these changes to the scope of the Regulation making 

powers do not alter the case for leaving such matters to secondary legislation or the level of 

Parliamentary scrutiny provided, as set out in the Government’s earlier memorandum.  

 

Commons amendments NC2 (Trailer safety: testing regulations). 

 

Power conferred on: Secretary of State 

Power exercised by: Regulations made by Secretary of State 

Parliamentary Procedure: First Regulations Affirmative procedure, thereafter Negative 

procedure.  Regulations made under the new clause which amend an Act will be subject to the 

Affirmative procedure. 

 

5. New clause (Trailer safety: testing regulations) provides the Secretary of State the power 

to make Regulations to provide for periodic testing of the construction, condition or safety of 

relevant trailers (those with a gross weight of more than 750kg) and such Regulations may 

amend provision made by or under Part 2 of the Road Traffic Act 1988, and that such 

Regulations may, in making consequential or other provision as mentioned in clause 25(1)(a), 



amend any Act. 

6. This clause, together with NC1 (Trailer safety: report), replace Opposition amendments 

which introduced the concept of reporting on trailer safety and introduced Regulation making 

powers relating to periodic testing for trailers to this Bill. The Bill still requires the Secretary of 

State to produce a report on trailer safety and this report must include an assessment of whether 

Regulations should be made.  The Regulation making power cannot be exercised until after the 

report has been published. The introduction of periodic testing for trailers has been left to 

delegated legislation because the outcome of the report on trailer safety will inform the decision 

on whether such testing should be introduced. 

7. It is proposed that the first Regulations made using this power should be subject to the 

affirmative resolution procedure and Regulations made thereafter should be subject to the 

negative resolution procedure other than Regulations which amend an Act which will be subject 

to the affirmative procedure.   
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