
THE DOMESTIC GAS AND ELECTRICITY (TARIFF CAP) BILL 

 

Memorandum concerning the Delegated Powers in the Bill 

 

INTRODUCTION 

 

1. This memorandum has been prepared to assist with the scrutiny of the 

Domestic Gas and Electricity (Tariff Cap) Bill (“the Bill”), which was 

introduced on 26th February 2018. This memorandum identifies the 

provisions of the Bill that confer powers to make delegated legislation.  It 

explains in each case why the power has been taken and explains the 

nature of, and the reason for, the procedure selected.  

 

PURPOSE AND EFFECT OF THE BILL  

 

2. The purpose of the Bill is to place a duty on Ofgem to impose a cap on the 

rates or amount that gas and electricity suppliers may charge domestic 

customers in Great Britain who are on standard variable or default tariffs.  

This duty is to be a temporary measure which will apply until the end of 

2020.  It may be extended by the Secretary of State for one year at a time, 

until the end of 2023 at the latest, if the Secretary of State considers that 

conditions are not yet in place for effective competition for domestic supply 

contracts.  That decision will be informed by an Ofgem review in each of 

the relevant years.  

 

DELEGATED POWERS 

 

3. The Bill confers four delegated powers on Ofgem to modify the standard 

conditions which are incorporated into gas and electricity supply licences 

by virtue of section 8 of the Gas Act 1986 or section 8A of the Electricity 

Act 1989 (“standard supply licence conditions”). An example of a licence 

condition which imposes a price cap (charge restriction) is annexed to this 

memorandum. 

 



4. The principal delegated power, in clause 1, requires Ofgem to modify 

standard supply licence conditions so that they include conditions (“tariff 

cap conditions”) that impose a cap on all standard variable and default 

rates that gas and electricity suppliers may charge under domestic supply 

contracts.  This is subject to the exemptions in clause 3. 

 

5. Supplementary provisions about the scope and duration of this power are 

contained in clause 2 (which sets out matters which Ofgem must, or may, 

or may not, include in tariff cap conditions) and clause 8 (which provides 

for the extension and termination of tariff cap conditions). 

 

6. A second delegated power, in clause 3(2)(a), enables Ofgem to modify 

standard supply licence conditions so that they exempt customers from the 

tariff cap conditions where those customers benefit from another cap 

imposed by Ofgem by virtue of being vulnerable. 

 

7. A third delegated power, in clause 3(2)(b), enables Ofgem to modify standard 

supply licence conditions so that they exempt tariffs from the tariff cap 

conditions if, or to the extent that, Ofgem considers that the tariffs support 

renewable energy. This exemption may only apply to tariffs chosen by the 

domestic customer. Ofgem may only use this power following consultation 

on whether to introduce an exemption for such tariffs. Ofgem is required to 

consult on this under clause 3(3). 

 

8. A fourth delegated power, in clause 9, enables Ofgem to make consequential 

modifications to standard supply licence conditions as a result of the tariff 

cap conditions ceasing to have effect. 

 

9. The Bill confers on the Secretary of State, in clause 7(5), a duty to publish a 

statement, following each review, setting out whether the Secretary of 

State considers that conditions are in place for effective competition for 

domestic supply contracts.  Although not a delegated power to legislate, 

this might be regarded as having an equivalent effect to such a power, 

since the Secretary of State’s statement determines whether or not the 



tariff cap conditions continue to have effect for the following year.  It is 

therefore included in this memorandum for completeness.    

 

Clause 1: cap on standard variable and default rates 

Power conferred on: the Authority 

Power exercised by: Modifications to standard supply licence conditions 

Parliamentary Procedure: None 

 

Context and Purpose 

10. This clause places a duty on Ofgem to modify standard supply licence 

conditions so that they include tariff cap conditions.  It must exercise its 

functions with a view to protecting existing and future domestic customers 

who pay standard variable and default rates, as set subsection (6).  In 

doing so, it must have regard to the factors set out in subsection (6)(a) to 

(d), that is, the need to: 

 create incentives for suppliers to improve their efficiency;  

 set the cap at a level that enables suppliers to compete effectively 

for supply contracts; 

 maintain incentives for domestic customers to switch contracts; and  

 ensure that efficient suppliers are able to finance their supply 

activities. 

11. The clause must be read together with clause 2(1) and (2), which specify 

matters which tariff cap conditions must, or may, or may not, include.  

Among other things, the conditions must set out how the tariff cap is to be 

calculated, they may make provision for specifying how a standard 

variable or default rate is to be identified, but they may not exempt any 

licensed suppliers or treat licensed suppliers differently. 

 

Justification for taking the power 

12. The key part of tariff cap conditions will be a methodology setting out how the 

cap is to be calculated.  It is expected that this methodology will 



unavoidably be detailed and complex, in order to take account of all the 

different elements which affect the costs to suppliers of supplying gas or 

electricity, and in order to take into account each of the matters specified 

in clause 1(6).  While Ofgem will not be bound to follow the same 

approach as the CMA’s Energy Market Investigation (Prepayment Charge 

Restriction) Order 20161, that Order gives an indication of the degree of 

detail and complexity which is likely to be necessary. 

 

13. Additionally, there needs to be flexibility to modify tariff cap conditions if 

market conditions change, or if it appears after the conditions have come 

into force that they need adjusting in order to meet all the objectives 

specified in clause 1(6). 

 

14. For both these reasons, the Government does not consider it appropriate or 

practicable to set out tariff cap conditions in the Bill.   

 

15. The majority of obligations on electricity and gas suppliers are contained in 

their licence conditions rather than in legislation.  Therefore, the 

implementation of a tariff cap through standard supply licence conditions, 

rather than a statutory instrument, is consistent with the approach 

generally taken to regulation of electricity and gas suppliers. 

 

16. Although the Secretary of State has some statutory powers to modify licences 

for particular purposes, it is usually Ofgem which makes modifications to 

gas and electricity licences, under its powers in section 23 of the Gas Act 

1986 and section 11A of the Electricity Act 1989. 

    

17. The Government considers that Ofgem, as the industry regulator, has the 

expertise to balance all the considerations set out in clause 1(6) and to 

determine the methodology for calculating the cap.  It also considers it 

preferable that the level of the cap should be determined by the 

                                                           
1 Published at https://assets.publishing.service.gov.uk/media/5847e1bfed915d0b1200004f/energy-
market-prepayment-charge-restriction-order-2016.pdf. 

https://assets.publishing.service.gov.uk/media/5847e1bfed915d0b1200004f/energy-market-prepayment-charge-restriction-order-2016.pdf
https://assets.publishing.service.gov.uk/media/5847e1bfed915d0b1200004f/energy-market-prepayment-charge-restriction-order-2016.pdf


independent regulator, rather than being a decision for the Secretary of 

State. 

 

Justification for the procedure  

18. In line with existing precedent the bill does not apply any parliamentary 

procedures to the use of powers by Ofgem.  It is noted that the exercise by 

Ofgem of its general powers to modify gas and electricity licences under 

section 23 of the Gas Act 1986 and section 11A of the Electricity Act 1989 

is not subject to Parliamentary scrutiny.  The CMA’s Order capping tariffs 

for prepayment meter customers (the Energy Market Investigation 

(Prepayment Charge Restriction) Order 2016, made under powers in 

section 161 of, and Schedule 8 to, the Enterprise Act 2002) was also not 

subject to Parliamentary scrutiny. 

 

19. The Government does not consider it appropriate to change this approach for 

licence modifications that may be made under clause 1, as Ofgem’s power 

to modify licences will be subject to several safeguards.  Clause 2(3) 

requires Ofgem to consult on the provisions which set out how the tariff 

cap is to be calculated.  Clause 4 requires Ofgem to publish notice of its 

proposed modifications and to set out their effect, and to consider any 

representations about them.  Tariff cap conditions will be subject to judicial 

review, providing a means of redress to affected parties if Ofgem should 

exceed its powers or exercise them in an unlawful manner. 

 

Clause 3(2)(a): exemption from the cap – customers who benefit from another 

Ofgem cap by virtue of being vulnerable  

Power conferred on: the Authority 

Power exercised by: Modifications to standard supply licence conditions 

Parliamentary Procedure: None 

 

Context and Purpose 

 



20. This clause enables Ofgem to modify standard supply licence conditions so 

that they can exempt customers from the tariff cap conditions where those 

customers benefit from another cap by virtue of being vulnerable.  

 

Justification for taking the power 

 

21. The Government does not consider it appropriate or practicable to set out the 

exemption in the Bill.  This is because flexibility is needed to potentially 

exempt customers depending on the precise nature of the caps in place.  

In particular Ofgem has introduced a vulnerable customer safeguard tariff 

to limit tariff prices for vulnerable customers who receive the warm home 

discount.  It is also possible that that cap could be refined and extended to 

a broader group of vulnerable customers. Given that Ofgem will be putting 

in place the price cap for domestic customers who are on standard 

variable or default tariffs, and will also be responsible for introducing any 

other caps, it is expedient for them to make provision for this exemption. 

 

22. The majority of regulation on gas and electricity suppliers is contained in their 

licence conditions rather than in legislation.  Therefore the provision of the 

exemption through standard supply licence conditions, rather than a 

statutory instrument, is consistent with the approach generally taken to the 

regulation of gas and electricity suppliers. 

 

23. Although the Secretary of State has some statutory powers to modify licences 

for particular purposes, it is usually Ofgem which makes modifications to 

gas and electricity licences, under its powers in section 23 of the Gas Act 

1986 and section 11A of the Electricity Act 1989. 

 

24. The Government considers that Ofgem, as the industry regulator, has the 

expertise to determine the exemption.   

 

Justification for the procedure 

 



25. In line with existing precedent the bill does not apply any parliamentary 

procedures to the use of powers by Ofgem.  It is noted that the exercise by 

Ofgem of its general powers to modify gas and electricity licences under 

section 23 of the Gas Act 1986 and section 11A of the Electricity Act 1989 

is not subject to Parliamentary scrutiny.   

 

26. The Government does not consider it appropriate to change this approach for 

licence modifications that must be made under clause 3(2)(a) since 

Ofgem’s power to modify licences will be subject to several safeguards.    

Clause 4 requires Ofgem to publish notice of its proposed modifications 

and to set out their effect, and to consider any representations about them.  

The tariff cap conditions will be subject to judicial review, providing a 

means of redress to affected parties if Ofgem should exceed its powers or 

exercise them in an unlawful manner. 

 

Clause 3(2)(b): exemption from the cap – green tariffs 

Power conferred on: the Authority 

Power exercised by: Modifications to standard supply licence conditions 

Parliamentary Procedure: None 

 

Context and Purpose 

 

27. This clause enables Ofgem to modify standard supply licence conditions so 

that they exempt tariffs from the tariff cap conditions if, or to the extent 

that, Ofgem considers that the tariffs support the production of gas, or the 

generation of electricity, from renewable sources. This exemption may 

only apply to tariffs chosen by the domestic customer. Ofgem may only 

use this power following consultation on whether to introduce an 

exemption for such tariffs. Ofgem is required to consult on this under 

clause 3(3). 

 

Justification for taking the power 

 



28. The Government does not consider it appropriate or practicable to set out the 

exemption in the Bill.  This is because it may be detailed and complex and 

there needs to be the flexibility to take into account the mandatory 

consultation on this exemption and to modify the nature of the potential 

exemption depending on the circumstances.  Given that Ofgem will be 

putting in place the price cap, it is expedient for Ofgem to also make 

provision for this potential exemption. 

 

29. The majority of regulation on gas and electricity suppliers is contained in their 

licence conditions rather than in legislation.  Therefore the provision of the 

potential exemption through standard supply licence conditions, rather 

than a statutory instrument, is consistent with the approach generally 

taken to the regulation of gas and electricity suppliers. 

 

30. Although the Secretary of State has some statutory powers to modify licences 

for particular purposes, it is usually Ofgem which makes modifications to 

gas and electricity licences, under its powers in section 23 of the Gas Act 

1986 and section 11A of the Electricity Act 1989. 

 

31. The Government considers that Ofgem, as the industry regulator, has the 

expertise to determine the specific terms of the potential exemption.   

 

Justification for the procedure 

 

32. In line with existing precedent the bill does not apply any parliamentary 

procedures to the use of powers by Ofgem.   It is noted that the exercise 

by Ofgem of its general powers to modify gas and electricity licences 

under section 23 of the Gas Act 1986 and section 11A of the Electricity Act 

1989 is not subject to Parliamentary scrutiny.  

  

33. The Government does not consider it appropriate to change this approach for 

licence modifications that must be made under clause 3(2)(b) since 

Ofgem’s power to modify licences will be subject to several safeguards.    

Clause 4 requires Ofgem to publish notice of its proposed modifications 



and to set out their effect, and to consider any representations about them.  

The tariff cap conditions will be subject to judicial review, providing a 

means of redress to affected parties if Ofgem should exceed its powers or 

exercise them in an unlawful manner. 

 

Clause 9: consequential modification of standard supply licence conditions 

Power conferred on: the Authority 

Power exercised by: Modifications to standard supply licence conditions 

Parliamentary Procedure: None  

Context and Purpose 

34. This clause enables Ofgem to modify standard supply licence conditions in 

consequence of the tariff cap conditions ceasing to have effect as provided 

by clause 8.   

 

Justification for taking the power 

35. The power might be needed, for example, to omit references to the tariff cap 

conditions which Ofgem has inserted elsewhere in the licence conditions. 

 

Justification for the procedure  

36. As noted above, Ofgem’s existing powers to modify licence conditions are not 

subject to Parliamentary scrutiny. The Government does not consider it 

appropriate to change this position for modifications that may be made 

under clause 9 as they will be purely consequential in nature. 

 

Clause 7: review of competition for domestic supply contracts 

37. Clause 7(5) requires the Secretary of State, after receiving a report from 

Ofgem on a review under that clause, to publish a statement setting out 

whether the Secretary of State considers that conditions are in place for 

effective competition for domestic supply contracts.  By virtue of clause 8, 

the tariff cap conditions will cease to have effect if the Secretary of State 



considers that such conditions are in place, and will continue for another 

year if the Secretary of State considers that they are not.  Although not a 

delegated power to legislate, these provisions are mentioned here since 

the Secretary of State’s statement will determine whether or not tariff cap 

conditions continue in force. 

 

38. The Government’s intention is that the tariff cap conditions should only remain 

in place for a temporary period until effective competition for domestic 

supply contracts are in place.  The implementation of a range of policies, 

notably the roll-out of smart meters, is expected to improve competition in 

the market over the next few years, but the exact time by which effective 

competition will be in place is uncertain.  This power provides an efficient 

means for the Secretary of State to determine, based on up-to-date 

information and advice from Ofgem, whether the tariff cap conditions 

should remain in force for another year.  No Parliamentary scrutiny is 

proposed since the statement will be a matter of judgement for the 

Secretary of State based on Ofgem’s report. 

 

Department for Business, Energy and Industrial Strategy 

1 May 2018 



Annex 

To: All holders of an electricity supply licence who are relevant licence holders 

for the purpose of section 11A(10) of the Electricity Act 1989  
 

MODIFICATION PURSUANT TO SECTION 11A OF THE ELECTRICITY ACT 1989 OF 

THE STANDARD CONDITIONS OF THE ELECTRICITY SUPPLY LICENCES GRANTED 

OR TREATED AS GRANTED UNDER SECTION 6(1)(d) OF THE ELECTRICITY ACT 

1989  
 

NOTICE OF REASONS FOR THE DECISION TO MODIFY THE STANDARD 

CONDITIONS OF THE ELECTRICITY SUPPLY LICENCE UNDER SECTION 49A OF 

THE ELECTRICITY ACT 1989  
Whereas:  

 

1. Each of the companies to whom this modification notice is addressed holds an 

electricity supply licence granted, or treated as granted, pursuant to section 6(1)(d) of 

the Electricity Act 1989 (the “Act”).  
 

2. In accordance with section 11A(2), (3) and (4) of the Act, the Gas and Electricity 

Markets Authority (the “Authority”)1 gave notice (“Notice”) on 11 October 2017 that it 

proposed to modify the standard conditions of the electricity supply licence by 

introducing standard condition 28AA. The Notice required any representations with 

respect to the proposed modification to be made on or before 13 November 2017.  
 

3. A copy of the Notice was sent to the Secretary of State in accordance with section 

11A(4)(b) of the Act, and we have not received a direction that the modification should 

not be made.  
 

4. We received a number of responses to this Notice, which we carefully considered. We 

have placed all non-confidential responses on our website.  
 

5. The Authority has carefully considered the representations made and, subject to 

changes set out in Schedule 2 to this modification notice, has decided to proceed with 

the modification proposed in the Notice.  
 

6. In accordance with section 49A of the Act, the reasons for making the licence 

modification are to implement the policy stated in the following documents:  
 

(a) Decision to extend the PPM safeguard tariff to those consumers in receipt of Warm 

Home Discount, 7 December 2017; and  
 

(b) Statutory consultation for a vulnerable safeguard tariff, 11 October 20172.  
 

7. The effects of this proposed modification are described in the documents referred to in 

paragraph 6 of this modification notice. In summary, the main effects of the modification 

is to extend the price cap provided for in standard condition 28A to domestic customers 

which (in the way set out in the licence condition drafting), have previously received, or 

currently receive, the Warm Home Discount and are subject to any form of deemed, 

evergreen or default tariff/ contractual arrangement.  
 
 
 
1 The terms “the Authority”, “we” and “Ofgem” are used interchangeably in this document.  
2 https://www.ofgem.gov.uk/system/files/docs/2017/10/statutory_consultation_for_a_vulnerable_customer_safeguard_tariff.pdf 
 
  

https://www.ofgem.gov.uk/system/files/docs/2017/10/statutory_consultation_for_a_vulnerable_customer_safeguard_tariff.pdf


 

8. Where an application for permission to appeal the Authority’s decision is made to the 

Competition and Markets Authority (CMA) under section 11C of the Act, Rule 5.7 of the 

CMA’s Energy Licence Modification Appeals Rules3 requires that the appellant send a non-

sensitive notice to any relevant licence holders who are not parties to the appeal, setting 

out the matters required in Rule 5.2. Schedule 3 to this modification notice provides a 

list of the relevant licence holders in relation to the modification. Section 11A(10) of the 

Act sets out the meaning of ”relevant licence holder”.  
 

Now therefore  

In accordance with the powers contained in section 11A(1)(b) of the Act, the Authority 

hereby modifies the standard conditions for all electricity supply licences in the manner 

specified in Schedule 1 to this modification notice. The modification will take effect on 

and from 00.01 on 2 February 2018, a date which is at least 56 days from the 

publication of this modification notice.  
 

 

 

The Official Seal of the Gas and Electricity Markets Authority here affixed is 

authenticated by the signature of  
 

 

 

 

Rachel Fletcher, Senior Partner  
 

Duly authorised on behalf of the  

Gas and Electricity Markets Authority 7 December 2017   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3 CMA70 - https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/655601/energy-licence-modification-
appeals-rules.pdf  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/655601/energy-licence-modification-appeals-rules.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/655601/energy-licence-modification-appeals-rules.pdf


SCHEDULE 1 

MODIFICATION PURSUANT TO SECTION 11A OF THE ELECTRICITY ACT 1989 OF 

THE STANDARD CONDITIONS OF THE ELECTRICITY SUPPLY LICENCES GRANTED 

OR TREATED AS GRANTED UNDER SECTION 6(1)(d) OF THE ELECTRICITY ACT 

1989  
 

The text below constitutes the modification to introduce standard condition 28AA into the 

electricity supply licence  
 

Condition 28AA. Regulation of charges for certain Domestic Customers  

Prohibition on exceeding the Relevant Maximum Charge  

28AA.1 In respect of each Relevant 28AA Customer and in accordance with the 

requirements of this condition, the Obligated Licensee must ensure that at all times from 

the date for compliance with this paragraph 28AA.1 (as set out in paragraphs 28AA.15 

or 28AA.16 below (as applicable)) during each applicable Charge Restriction Period the 

aggregate Charges for Supply Activities which apply to that Relevant 28AA Customer do 

not exceed the Relevant Maximum Charge.  
 

Domestic Customers already subject to standard condition 28A  

28AA.2 This condition will apply to a Relevant 28AA Customer in respect of any periods 

of time whereby that Relevant 28AA Customer does not benefit from the requirements of 

condition 28A.  
 

Compliance in respect of Single-Register Tariffs  
28AA.3 For all Single-Register Tariffs (including Multi-tier Tariffs), the Obligated Licensee 

must comply with paragraph 28AA.1 on the basis that the Relevant Maximum Charge is 

determined using the Benchmark Metering Arrangement values for Single-Rate Metering 

Arrangements.  
28AA.4 Where a Single-Register Tariff is a Multi-tier Tariff the Obligated Licensee must 

also ensure that it complies with paragraph 28AA.1 for all possible divisions of 

consumption between the different months within the Charge Restriction Period.  
 

Compliance in respect of Multi-Register Tariffs  
28AA.5 For all Multi-Register Tariffs, the Obligated Licensee must comply with paragraph 

28AA.1 on the basis that:  
 

(a) the Relevant Maximum Charge is determined using the Benchmark Metering 

Arrangement values for Economy 7 Metering Arrangements; and  
 

(b) in calculating the aggregate amount of all Charges for Supply Activities, consumption 

in different periods must be weighted using the Assumed Consumption Split which is 

applied across Great Britain and which reflects annual consumption patterns.  
 

Requirements for reasonable estimate of the average consumption split for 

Multi-Register Tariffs  
28AA.6 In respect of the first Charge Restriction Period that applies under this condition, 

the Authority may either:   
 



 
(a) by publishing a statement in Writing, require the Obligated Licensee to adopt the 

same Assumed Consumption Split as it has adopted for the purposes of the 

corresponding Charge Restriction Period that applies for the purposes of Condition 28A; 

or  
 

(b) direct the Obligated Licensee to adopt as the Assumed Consumption Split such other 

reasonable estimate of the average consumption split as the Authority considers 

appropriate in the circumstances, after consulting with the Obligated Licensee.  
 

28AA.7 In respect of any subsequent Charge Restriction Period that applies under this 

condition, the Obligated Licensee must comply with:  
(a) paragraph 28A.26 of condition 28A on the basis that any reference to:  
 

(i) “Assumed Consumption Split” is to be read as “Assumed Consumption Split as applied 

under condition 28AA”;  
(ii) “Multi-Register Prepayment Tariff” is to be read as “Multi-Register Tariff”; and  
(iii) “Prepayment Tariff” is to be read as “Tariff subject to the Relevant Maximum Charge 

in condition 28AA”; and;  
 

(b) paragraph 28A.27 of condition 28A on the basis that any reference to:  
 

(i) “Assumed Consumption Split” is to be read as “Assumed Consumption Split as applied 

under condition 28AA”;  
(ii) ”Multi-Register Prepayment Tariff” is to be read as “Multi-Register Tariff”; and  
(ii) “Prepayment Tariff” is to be read as “Tariff subject to the Relevant Maximum Charge 

in condition 28AA”.  
 

28AA.8 In respect of any Charge Restriction Period that applies under this condition, the 

Obligated Licensee must comply with paragraph 28A.28 of condition 28A on the basis 

that:  
 

(a) any reference to “Relevant Customers” is to be read as “Relevant 28AA Customer”; 

and  
 

(b) any reference to “Relevant Maximum Charge” is to be read as “Relevant Maximum 

Charge as applied under condition 28AA”.  
 

Determination of Relevant Maximum Charge  
28AA.9 For each Benchmark Metering Arrangement (denoted l), for that part of a Charge 

Restriction Period (denoted j) where this condition has effect with resulting length t 

months, and for each of the 14 Charge Restriction Regions (denoted i), the Relevant 

Maximum Charge for a given level of consumption x shall be determined by reference to 

the Benchmark Maximum Charges applicable during the part of a Charge Restriction 

Period where this condition has effect at two Benchmark Annual Consumption Levels 

denoted below as nil and m, as follows: 5  
 



Reporting obligation  

 

28AA.10 Subject to paragraph 28AA.11, the Obligated Licensee must provide the 

Authority, in a format specified by the Authority, with a report containing the following 

information for each of its Tariffs with a Relevant 28AA Customer to whom this condition 

applies:  
 

(a) the Tariff name and any brand name that the Tariff is marketed under;  
 

(b) the first and (where applicable) last dates on which each Tariff was or will be 

supplied to Relevant 28AA Customers under a Domestic Supply Contract or a Deemed 

Contract;  
 

(c) the Standing Charge(s) and Unit Rate(s) of each Tariff in each Charge Restriction 

Region;  
 

(d) to which Metering Arrangement(s) each Tariff applies or will apply;  
 

(e) in relation to Multi-Register Tariffs, the Assumed Consumption Split;  
 

(f) the number of Relevant 28AA Customers subject to the Tariff:  
 

(i) as at the Modification Date for the first report; and  

(ii) as at the date specified by the Authority pursuant to paragraph 28AA.11 for each 

subsequent report; and  
(g) any other information about the Tariff which the Authority may from time to time 

specify.  
 

28AA.11. For the purposes of paragraph 28AA.10 the first report must be provided five 

Working Days after the Modification Date, and any subsequent report must be provided 

five Working Days after a date specified by the Authority in a statement published in 

writing.  
 

28AA.12 The Obligated Licensee must inform the Authority, in Writing (or in any other 

format specified by the Authority), of any changes to the information included in the 

report as soon as reasonably practicable after the implementation of any such changes.  
 

28AA.13 The Obligated Licensee must give the Authority any information that it 

reasonably requests about the Obligated Licensee’s compliance with this condition as 

soon as reasonably practicable after receiving a request.  
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Direction for alternative compliance assessment  

28AA.14 Paragraphs 28A.21 and 28A.22 of condition 28A apply to this condition on the 

basis that:  
 

(a) any reference to “Prepayment Tariff” is to be read as “Tariff subject to the Relevant 

Maximum Charge in condition 28AA”;  
 

(b) any reference to “Prepayment Charge Restriction” is to be read as “paragraph 

28AA.1 of condition 28AA”;  
 

(c) any reference to “Relevant Customers” is to be read as “Relevant 28AA Customer”;  
 

(d) any reference to “Relevant Maximum Charge” is to be read as “Relevant Maximum 

Charge as applied under condition 28AA”;  
 

(e) any reference to “Multi-Register Prepayment Tariff” is to be read as “Multi-Register 

Tariff”; and  
 

(f) any reference to “Assumed Consumption Split” is to be read as “Assumed 

Consumption Split as applied under condition 28AA”.  
 

Date for compliance with Relevant Maximum Charge  
28AA.15 Where the Obligated Licensee has Identified a Relevant 28AA Customer on a 

date which is:  
 

(a) 50 days or less before the Modification Date; or  
 

(b) on or after the Modification Date,  
 

the Obligated Licensee must comply with paragraph 28AA.1 of this condition on and from 

the date which is 50 days after that Relevant 28AA Customer was Identified.  
28AA.16 Where the Obligated Licensee has Identified a Relevant 28AA Customer on a 

date which is earlier than 50 days before the Modification Date, the Obligated Licensee 

must comply with paragraph 28AA.1 of this condition on and from the Modification Date.  
 

Termination of condition  

28AA.17 This condition will cease to have effect at 23:59 on 31 December 2019 unless 

the Authority specifies an earlier date by publishing a statement in Writing.  
 

Definitions for condition  

28AA.18 In this condition:  

 

“Assumed Consumption Split” means the assumed percentage consumption split 

between each rate relevant to a Multi-Register Metering Arrangement, determined on 

the following basis:  
 

(a) in respect of each Economy 7 Tariff, the split will be 42% for off-peak consumption 

levels and 58% for peak consumption levels; and  
 

(b) in respect of each Multi-Register Tariff (other than an Economy 7 Tariff), the split 

shall be based on historic consumption data or, in the absence of historic data, on a 

reasonable estimate of the average consumption split; 7  
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“Benchmark Annual Consumption Levels” has the meaning given to that term in 

standard condition 28A.32;  
 

“Benchmark Maximum Charge” means the applicable value published by the 

Authority for the Charge Restriction Period j pursuant to paragraph 28A.16 of condition 

28A and calculated in accordance with paragraphs 28A.7 to 28A.15;  
 

“Benchmark Metering Arrangement” means:  
(a) for the purposes of paragraph 28AA.3, a Single-Rate Metering Arrangement and the 

values that relate to “Single-rate meters” as specified in the relevant column in Annexes 

1 to 5 of condition 28A; and  
(b) for the purposes of paragraph 28AA.5, an Economy 7 Metering Arrangement and the 

values that relate to “Economy 7 Meters” as specified in the relevant column in Annexes 

1 to 5 of condition 28A;  
 

“Charge Restriction Period” has the meaning given to that term in standard condition 

28A.24;  
 

“Charge Restriction Region” has the meaning given to that term in standard condition 

28A.24;  
 

“Charges for Supply Activities” has the meaning given to that term in standard 

condition 22A.9;  
 

“Core Group Customer” has the meaning given to that term in regulation 7(2) of the 

Regulations;  
 

“28AA Default Fixed Term Contract” means any type or part of a Domestic Supply 

Contract or any other contractual arrangement which may apply or be deemed to apply 

to a Domestic Customer, including by virtue of any law or enactment (“other contractual 

arrangement”) which:  
 

(a) contains any terms and conditions which apply for a fixed term period; and  
 

(b) comes into effect automatically or at the discretion of the licensee after the expiry or 

termination of any type or part of a previous Domestic Supply Contract or, where 

applicable, other contractual arrangement (“previous contract”) either:  
 

(i) by virtue of the terms and conditions provided for in that previous contract (and, for 

the purposes of this definition, it is irrelevant whether or not the Domestic Customer 

originally agreed to any terms and conditions which purported to permit that automatic 

effect or discretion of the licensee); or  
(ii) otherwise by the operation of the law or any provision of an enactment;  
 

“Economy 7 Metering Arrangement” means using an Electricity Meter for the 

purpose of an Economy 7 Tariff;  
 

“Economy 7 Tariff” means a Tariff whereby a Domestic Customer is charged on the 

basis of two separate Unit Rates, where in each period of 24 hours the peak electricity 

consumption level is recorded during 17 “day/normal” hours and the off-peak electricity 

consumption level is recorded during seven “night/low” hours; 8  
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“First Subsequent Scheme Year” means the period of time designated as a scheme 

year at paragraph 2 of the Regulations which commences consecutively after the end of 

Scheme Year 7;  
 

“Identified” means  
(a) In respect of Scheme Year 7, the First Subsequent Scheme Year or the Second 

Subsequent Scheme Year, where the Obligated Licensee has either:  
 

(i) received a notice under regulation 6(1) of the Regulations which specifies the 

Domestic Customer; or  
 

(ii) determined that the Domestic Customer is to receive the prescribed rebate (as 

defined in the Regulations) pursuant to Chapter 2 of the Regulations;  
 

(b) In respect of Scheme Year 6, where the Domestic Customer has received the 

prescribed rebate from the Obligated Licensee (as defined in the Regulations);  
 

“Metering Arrangement” means, for the purpose of this licence condition, using one 

or more Electricity Meters for the purpose of a Tariff whereby a Domestic Customer is 

charged either on the basis of a Multi-Register Metering Arrangement or on the basis of 

a Single-Register Metering Arrangement;  
 

“Modification Date” means the 2 February 2018;  
 

“Multi-tier Metering Arrangement” means using an Electricity Meter for the purpose 

of a Tariff whereby a Domestic Customer is charged on the basis of a Unit Rate which 

varies according to the Domestic Customer’s electricity consumption over a defined 

period of time;  
 

“Multi-tier Tariff” means a Tariff whereby a Domestic Customer incurs Charges for 

Supply Activities on the basis of a Multi-tier Metering Arrangement;  
 

“Multi-Register Metering Arrangement” means using one or more Electricity Meters 

for the purpose of a Tariff whereby a Domestic Customer’s electricity consumption at 

certain times, or for certain purposes (for example, heating), or both, is separately 

recorded - on one or more registers - and includes any contractual arrangement 

whereby the Domestic Customer is charged on the basis of Time of Use Rates 

(regardless of the metering equipment employed);  
 

“Multi-Register Tariff” means a Tariff whereby a Domestic Customer incurs Charges 

for Supply Activities on the basis of a Multi-Register Metering Arrangement;  
 

“Obligated Licensee” means a Supplier which is a compulsory scheme electricity 

supplier for the purposes of regulation 5(1) of the Regulations;  
 

“Regulations” means the Warm Home Discount Regulations 2011 (SI 2011/1033) (as 

amended from time to time);  
 

“Relevant 28AA Customer” means a Domestic Customer supplied by virtue of the 

Electricity Supply Licence held by the Obligated Licensee and which:  
 

(a) is subject to a Deemed Contract, an Evergreen Supply Contact or a 28AA Default 

Fixed Term Contract; and  
 

(b) falls into at least one of the categories listed at Schedule 1 to this condition 28AA;  
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“Relevant Maximum Charge” means for each Relevant 28AA Customer the maximum 

charge amount (in pounds sterling, excluding value added tax) for any consumption 

level, calculated in accordance with paragraph 28AA.9;  
 

“Scheme Year 6” has the meaning given to that term in paragraph 2 of the 

Regulations, being the period from 23 July 2016 to 31 May 2017;  
 

“Scheme Year 7” has the meaning given to that term in paragraph 2 of the 

Regulations, being the period from 1 June 2017 to 31 March 2018;  
 

“Second Subsequent Scheme Year” means the period of time designated as a scheme 

year at paragraph 2 of the Regulations commencing after the end of the First 

Subsequent Scheme Year;  
 

“Single-Rate Metering Arrangement” means using one or more Electricity Meters for 

the purpose of a Tariff whereby a Domestic Customer is required to pay for the Charges 

for Supply Activities on the basis of a single Unit Rate;  
 

“Single-Register Metering Arrangement” means any Metering Arrangement which is 

not a Multi-Register Metering Arrangement, and includes a Single-Rate Metering 

Arrangement (regardless of the metering equipment employed) and a Multi-Tier 

Metering Arrangement in which the Unit Rate does not vary according to the time of 

use);  
 

“Single-Register Tariff” means a Tariff whereby a Domestic Customer is required to 

pay for the Charges for Supply Activities on the basis of a Single-Register Metering 

Arrangement. 10  
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Schedule 1 to standard condition 28AA: Categories of Relevant 28AA Customer  
S1.1 The categories referred to in part (b) of the definition of Relevant 28AA Customer 

are set out at paragraphs S1.2-S1.5 below.  
 

Domestic Customer Identified in Scheme Year 6  

S1.2 Where the Domestic Customer is Identified in Scheme Year 6, that Domestic 

Customer is a Relevant 28AA Customer for the period commencing on the date the 

Obligated Licensee is required to comply with paragraph 28AA.1 of standard condition 

28AA and ending on 31 March 2019.  
 

Domestic Customer Identified in Scheme Year 7  

S1.3 Where the Domestic Customer is Identified in Scheme Year 7, that Domestic 

Customer is a Relevant 28AA Customer from the beginning of the period of Scheme Year 

7 that remains following the date for compliance with paragraph 28AA.1 of standard 

condition 28AA, and remains a Relevant 28AA Customer until the earlier of:  
(a) the end of the First Subsequent Scheme Year; or  

(b) condition 28AA ceasing to have effect as specified at paragraph 28AA.17 of standard 

condition 28AA.  
 

Domestic Customer Identified in the First Subsequent Scheme Year  

S1.4 Where the Domestic Customer is Identified in the First Subsequent Scheme Year, 

that Domestic Customer is a Relevant 28AA Customer from the beginning of the period 

of the First Subsequent Scheme Year that remains following the date for compliance with 

paragraph 28AA.1 of standard condition 28AA, and remains a Relevant 28AA Customer 

until the time that condition 28AA ceases to have effect as specified at paragraph 

28AA.17 of standard condition 28AA.  
 

Domestic Customer Identified in the Second Subsequent Scheme Year  

S1.5 Where the Domestic Customer is Identified in the Second Subsequent Scheme 

Year, that Domestic Customer is a Relevant 28AA Customer from the beginning of the 

period of the Second Subsequent Scheme Year that remains following the date for 

compliance with paragraph 28AA.1 of standard condition 28AA, and remains a Relevant 

28AA Customer until the time that condition 28AA ceases to have effect as specified at 

paragraph 28AA.17 of standard condition 28AA. 11  
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SCHEDULE 2  

CHANGES TO THE 

DRAFTING OF THE 

MODIFICATIONS 

FOLLOWING 

STATUTORY 

CONSULATION 

Condition  

Change following 

statutory consultation  
Reason for change  

28AA.1  Delete “Subject to 

28AA.15 and 28AA.16”, 

and insert “from the date 

for compliance with this 

paragraph 28AA.1 (as set 

out in paragraphs 

28AA.15 or 28AA.16 

below (as applicable))”.  

We have made this 

change for clarity and to 

better reflect the policy 

intent that the licence 

condition does not have 

retrospective effect.  

28AA.1  Insert “each applicable” 

after “during” and before 

“Charge Restriction 

Period”.  

We have made this 

change to better reflect 

the policy intent that the 

licence condition may 

apply over multiple 

Charge Restriction 

Periods.  
28AA.1  Insert “Relevant 28AA” 

after “which apply to that” 

and before “do not 

exceed”.  

We have made this 

change to clarify the 

application of this licence 

condition to Relevant 

28AA Customers, as 

defined.  
28AA.11  Replace “date” with “Date” 

after “Modification”  
Typographical error.  

28AA.14(f)  Insert “.” at the end of 

paragraph.  
Typographical error.  

28AA.15  Replace “30 days” with 

“50 days” throughout.  
We have made this 

change to better reflect 

the policy intent that this 

condition does not 

override notification 

requirements elsewhere in 

the supply licences.  
28AA.15  Replace “identified” with 

“Identified” throughout.  
Consequential amendment 

following insertion of the 

definition “Identified” at 

paragraph 28AA.18.  
288AA.16  Replace “30 days” with 

“50 days” throughout.  
We have made this 

change to better reflect 

the policy intent that this 

condition does not 

override notification 

requirements contained 

elsewhere in the supply 

licences.  
28AA.16  Replace “identified” with 

“Identified” throughout.  
Consequential amendment 

following insertion of the 

definition “Identified” at 

paragraph 28AA.18.  
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28AA.18  Insert “the” after “(other 

than an Economy 7 

Tariff),” in the definition of 

“Assumed Consumption 

Split”  

Typographical error.  

28AA.18  Reverse the alphabetical 

order of the definitions of 

“Charge Restriction 

Region” and “Charge 

Restriction Period”.  

Typographical error.  

 

 

 


