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PARKING (CODE OF PRACTICE) BILL 

 

Memorandum concerning the Delegated Powers in the Bill for the Delegated 

Powers and Regulatory Reform Committee 

 

A. INTRODUCTION 

 

1. This memorandum has been prepared for the Delegated Powers and Regulatory 

Reform Committee to assist with its scrutiny of the Parking (Code of Practice) Bill (“the 

Bill”). The Bill was brought from the House of Commons to the House of Lords on 26 

November 2018. This memorandum identifies the provisions of the Bill that confer 

powers to make delegated legislation. It explains in each case why the power has 

been taken and explains the nature of, and the reason for, the procedure selected.  

 

B. SUMMARY OF THE BILL  

 

2.  The Bill requires the Secretary of State to prepare a code of practice containing 

guidance about the operation and management of private car parks. The code must 

contain guidance which promotes good practice in the operation and management of 

private car parks and guidance about appeals against parking charges imposed in 

relation to the use of private car parks. The Bill gives the Secretary of State the 

power to appoint an independent appeals service. The Bill also provides for a levy on 

the parking industry to cover the costs of issuing, administering and enforcing the 

code and costs associated with the appeals service. The organisation that provides 

the appeals service will be able to charge parking operators per appeal, as is already 

an industry standard. It is intended that the appeals service will be free at the point of 

use for motorists, as is also an industry standard. Details of the levy requirements 

will be set out in subsequent regulations and in any established contracts. 

 

3.  The Bill is made up of 12 clauses. It requires that the Secretary of State consult 

with private car parking operators, users and any other groups the Secretary of State 

considers appropriate before preparing a code. A proposed code must be laid before 

parliament for 40 days for approval. If no objections are raised, it can be issued and 

come into force 21 days later. The Secretary of State must keep the code under 
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review and can make alterations. Any alterations to the code must be consulted 

upon. The Secretary of State may delegate the function to investigate the code of 

conduct and to provide an appeals service to a third party, public or private. The 

Secretary of State will retain the function of laying the final or any amended code of 

practices. 

 

C. ANALYSIS OF DELEGATED POWERS BY CLAUSE 

 

Clauses 1 and 2: Parking Code 

Power conferred on: The Secretary of State 

Power exercised by: the Secretary of State or such persons that the Secretary of State 

may delegate this function to. 

Parliamentary Procedure: The Code will be subject to the negative resolution 

procedure. The Code, once prepared, must be laid before Parliament for a period of 

40 days by the Secretary of State. If at any point during the 40 day period, either House 

resolves not to approve the code, the code may not be issued and another code must 

be prepared. If no such resolution is passed within that period, the Secretary of State 

must publish the code, which will come into force 21 days later.  

 

Context and Purpose 

4.  This power requires the Secretary of State to prepare a code of practice for the 

parking industry to promote good practice in the operation and management of private 

parking facilities and guidance about appeals against parking charges imposed in 

relation to the use of private car parks, before laying the code before parliament. The 

code of practice is likely to cover issues including standards of signage for car parks, 

communications with motorists who receive parking tickets, grace periods at the end 

of a parking period and guidance on appeals processes.  

 

5.  The purpose of creating a code of practice for the parking industry is to increase 

transparency and fairness for consumers. At present, there are two accredited trade 

associations for the parking industry. Both issue a code of practice for their members, 

but this has led to disparities in practices as the codes they issue set similar, but 

slightly different standards.   
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6.   The effect of the parking code is set out in clause 6.  A failure to act in accordance 

with the guidance does not, of itself, make that person liable to any legal proceedings.  

But the Secretary of State must have regard to any such failure when deciding whether 

to disclose to a car park operator, for example, any particulars contained in the register 

maintained by DVLA under regulation 27 of the Road Vehicles (Registration and 

Licensing) Regulations 2002 or whether a person should be, or continue to be, an 

accredited parking association. 

 

Justification for Delegation 

7.  The code of practice is intended to offer best practice guidance to the private 

parking industry. It will be developed following wide consultation (see clause 2).  The 

industry is constantly evolving, as developments in technology and the behaviours of 

consumers change the way they interact with car parks.  

8.  In order for the code of practice to adapt to new technologies and practices, it will 

need to be updated regularly. To this end, the Secretary of State will be under a duty 

to keep the parking code under review (see clause 3).  By delegating the preparation 

and review of the code to the Secretary of State, it can be adapted and updated in a 

timely manner.   

 

9.  The Department’s view is that given the subject matter of the code and the need to 

ensure that it remains up to date, the delegation is justified. 

 

Justification for Procedure 

10.  Unlike many other enactments which provide for statutory guidance, the 

Department considers that it is appropriate for there to be an opportunity for 

Parliamentary scrutiny of the code, given the effects of non-compliance set out in 

clause 5.  However . given the subject matter of the code, the Department considers 

that laying the guidance before both Houses will provide Parliament with the 

opportunity to consider the content of the code and to consider whether to resolve not 

to approve it.  

 

11.  Applying the negative procedure to the guidance made under these powers will 

enable updates to be made more efficiently without unnecessarily using Parliamentary 
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time for procedural matters, for example, adding or updating a paragraph to address 

a change in practices driven by new technologies.  

 

 

Clause 6 Delegation of functions 

Power conferred on: The Secretary of State 

Power exercised by: Secretary of State 

Parliamentary Procedure: None 

 

Context and Purpose 

12.  The Bill includes a clause making provisions for the Secretary of State to enter 

into an agreement with another person or body to perform functions of the Secretary 

of State, including preparing a parking code, consulting with stakeholders on the draft 

code, reviewing and revising the code where necessary and publishing a code and 

any amendments to it, once the code has been laid before Parliament. They may also 

delegate functions relating to investigating whether persons have failed to act in 

accordance with the parking code.  

 

Functions which are delegated may not be further delegated. Only the body which is 

authorised by the Secretary of State may carry out delegated functions.  

 

This will allow the Secretary of State to appoint those with professional expertise to 

carry out functions on behalf of the Secretary of State where appropriate. The 

Secretary of Stage retains control over the content of the code of practice, and only 

the Secretary of State may lay a code of practice or amendments to a code of practice 

before Parliament.  

 

Justification for Delegation 

13.   The ability to delegate functions will allow for subject matter experts to act on 

behalf of the Secretary of State, making sure that the code of practice will be a practical 

document designed to give sufficient direction both to parking operators and to 

consumers using car parks. It will allow for expert auditing of the parking industry to 

ensure compliance with the Code of Practice.  
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Justification for Procedure 

14. The Secretary of State retains final say over the content of a code of practice. Only 

the Secretary of State may lay the code of practice before Parliament. Laying the code 

of practice guidance before both Houses will provide Parliament with the opportunity 

to consider the content of the code and to consider whether to resolve not to approve 

it. 

 

However, the process of appointing a body to undertake the delegated functions is 

administrative, and as such the Department does not consider that there is a need for 

parliamentary process to oversee it.  

 

Clause 7 Appeals against parking charges 

Power conferred on: The Secretary of State 

Power exercised by: Secretary of State or such persons that the Secretary of State 

may delegate this function to. 

Parliamentary Procedure: None 

 

Context and Purpose 

12.  The Bill includes a clause making provisions for the Secretary of State to appoint 

an appeals service for the industry. Currently, each of the two Accredited Trade 

Associations provide an appeals service for parking charges issued by their members. 

A single appeals service would allow for increased scrutiny and transparency, offering 

a fair system which benefits motorists, landowners and operators. 

  

Justification for Delegation 

13.   This delegation would only be made where the code of practice required that a 

single appeals service be appointed. Giving the Secretary of State the power to 

appoint an appeals service would offer the power to intervene should the current 

appeals systems fail to operate appropriately in line with the requirements laid out in 

the Code of Practice.  This power would be exercised through the Code of Practice, 

as laid in parliament.  
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Justification for Procedure 

14.  The code of practice is intended to offer best practice in the operation and 

management of private parking facilities and guidance about appeals against parking 

charges imposed in relation to the use of private car parks.  

 

15.  The power to appoint an appeals service is contingent upon the Code of Practice 

requiring that a single appeals process be used. Laying the code of practice guidance 

before both Houses will provide Parliament with the opportunity to consider the content 

of the code and to consider whether to resolve not to approve it. This will include the 

opportunity to consider whether a single appeals service should be approved. 

However, the process of appointing the single appeals service is administrative, and 

as such the Department does not consider that there is a need for parliamentary 

process to oversee it.  

 

 

Clause 8 Levy for recovery of administrative and enforcement costs 

Power conferred on: The Secretary of State 

Power exercised by: Regulations 

Parliamentary Procedure: Negative SI procedure.  

 

Context and Purpose 

16.   The Bill includes a clause making provisions for the Secretary of State to make 

regulations requiring the accredited parking associations to pay a levy to meet the 

costs that will be incurred in preparing, publishing and enforcing a code of practice. 

The levy will also meet the costs of facilitating an independent appeals service.  

 

17.   At present there are two trade associations representing the parking industry. 

Under this power, they would be responsible for payment of the levy.  

  

Justification for Delegation 

18.   The levy will be made through regulations, which will set out the amount of the 

levy, the times and periods in respect of which it is to be paid, the manner in which it 

is to be paid and the person or persons to who it should be paid.  The principle, that a 

levy may be imposed, and the purpose for which that levy may be imposed are set out 



 

7 
 

on the face of the Bill in clause 9(1).  The detail will be set out in the regulations.  The 

Department considers that this an appropriate balance between the primary and 

secondary legislation. 

 

19.   In addition, as the levy supports the code of practice, and the code is to be 

regularly reviewed, the level of the levy may need to be changed from period to period. 

For example, the initial cost of setting up the code may require a higher levy than that 

required for future years when the code is only being reviewed. The level may also 

need to be reviewed regularly to make sure that it continues to match the costs 

incurred – for instance should the number of appeals against parking tickets rise 

unexpectedly. A delegated power provides the ability to adapt to these changing 

circumstances.  

 

Justification for Procedure 

20.   The primary legislation lays out the purposes of the levy, to meet the cost incurred 

or expected to be incurred in connection with the production, review and enforcement 

of the code of practice. Regulations made under this power would not increase the 

scope of the levy. 

 

21.  Use of the negative procedure will give Parliament an opportunity to scrutinise the 

levy made through the delegated power. The Department considers that applying the 

negative procedure to the regulations made under these powers provides for an 

appropriate level of Parliamentary scrutiny. 

 

Clause 11 Commencement, extent and short title 

Power conferred on: The Secretary of State 

Power exercised by: Order 

Parliamentary Procedure: None 

 

This clause contains a standard power to bring certain provisions of the Bill into force 

by Commencement Order. 

 

Consistent with the usual practice, Commencement Orders under this clause are not 
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subject to any Parliamentary procedure. Parliament will have approved the principle 

of the provisions in the Bill by enacting them; commencement by Order enables the 

provisions to be brought into force at a convenient time. 

 

Ministry for Housing, Communities, and Local Government 

23 November 2018 

 


