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1. THE CHAIRMAN: Good afternoon. I see you in another life, Paul; this is a new 

one for me. Welcome to the Unopposed Bill Committee. I am Lord McFall, the Senior 

Deputy Speaker, and on my right is James Cooper, my counsel. Mrs Gorlov, can I ask you to 

introduce yourself and your colleague and describe the Bill’s main provisions?  

2. ALISON GORLOV: I am the agent for the Bill, from Winckworth Sherwood, 

and with me I have Mr Double, the City Remembrancer. He is also the City of London 

Corporation’s parliamentary agent, and he is here in both those capacities. We have with us 

the Superintendent of Hampstead Heath and the Superintendent of Epping Forest, in case 

there are coalface questions on which we need their support. 
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3. THE CHAIRMAN: Can you explain to me what you mean by “superintendent”? 

4. ALISON GORLOV: As you will hear in a moment, the City is responsible for 

various open spaces, including Hampstead Heath and Epping Forest, and the officers who 

are in charge of running these open spaces are called superintendents. 

5. THE CHAIRMAN: So they are employed by the City of London? 

6. ALISON GORLOV: They are indeed. 

7. THE CHAIRMAN: That is fine, that is all I wanted to know. 

8. ALISON GORLOV: We thought we might arrange things so that I take you 

through the Bill and Mr Double deals with your questions and takes you through the note, 

which I think you have.  

9. Turning to the Bill, first I will say a word about the City Corporation. The City of 

London Corporation is a unique body in the UK. It exercises the functions of a local 

authority but is not itself a local authority; it is a Corporation by prescription, which means 

it has been around since 1189. In fact, we know it is even older than that because its first 

charter was around 1067.  

10. That has some consequences. It operates open spaces in the City, as do local 

authorities throughout the country, but it has a special status as custodian of various other 

open spaces in the environs of the city in areas that were seen in the past as the “green 

lungs” for the City workers to go to at the weekends.  

11. The Bill deals with all those open spaces in slightly different ways. It is trying to 

clarify the City’s existing powers under various bits of legislation, relating each to its own 

open space outside London, and to apply some of those provisions to open spaces in the 

City. The spaces are mentioned in Clause 3, and I shall come to those in a moment. 



3 

 

 

 

12. I shall run through the clauses. I shall not take you through the interpretation 

clause in detail, obviously, but I will just draw attention to the fact that it contains a 

reference to “amenity”, and I know amenity is an issue on which you have asked a question.  

13. As you will see, subsections (3) and (4) point up what I have been mentioning: 

that the City has different capacities in its ownership or custodianship of these open spaces. 

Clause 3 lists the open spaces to which the Bill will apply.  

14. All these provisions will apply to Epping Forest, Highgate Wood and Queens Park, 

Hampstead Heath, Ashtead Common, Burnham Beeches and the other open spaces listed in 

Clause 3(1). These are open spaces outside the City and the City operates them under the 

legislation mentioned there, most of which you will see is from the 19th century. Its vintage 

does not mean there is anything wrong with it, but it means there is a slightly inconsistent 

set of provisions between the various open spaces.  

15. Clause 3(2) lists the open spaces to which certain provisions of the Bill will apply, 

and these are all spaces within the City of London. Bunhill Fields is vested in a particular way 

so that it has its own legislative provisions, and any other open spaces are also caught in 

Clause 3(2)(b).  

16. Some of these spaces are owned by other people and there are private rights 

over them. In that case we have to get the owner’s consent—that is in Clause 3(3)—and we 

cannot grant leases or easements over them. As I say, there are private rights over this land, 

and the land has protected status. That is dealt with in Clause 4, which makes clear that all 

these protections are not affected by the Bill; they apply equally to the powers in this Bill as 

they do to the existing legislation.  
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17. That is in Clause 4(1), and you will see in Clause 4(2) that the other powers of 

the Corporation stand unaffected by the Bill, as do private rights and the operation of 

planning law. 

18. The general powers of the Bill start at Clause 5, which deals with land 

management and provides for a—I was going to say “coherent”, but that is not what I 

mean—a specified list of things that we can do, building on the powers that the City already 

has over these open spaces and building in a degree of consistency throughout all of them. 

19.  You might note that Clause 5(2) deals with common rights, making sure that the 

commons operate properly. That is because some of these spaces, particularly Epping 

Forest, are active commons where there are not only grazing rights but people who graze 

their animals there. 

20. Clause 6, about which you have asked some questions, is concerned with letting 

buildings in two separate capacities. Clause 6(1) contains a power, where we have 

arrangements with people to provide facilities—for example, catering facilities—related to 

an open space, to grant leases of buildings where the City might do it themselves but in fact 

they have contracted with a third party to do it.  

21. The object of Clause 6(2) is slightly different. It deals with the letting of buildings 

that are no longer required for the purposes for which they were originally used. You have 

asked some questions regarding this subsection and I think you wanted them read into the 

record, so perhaps I might do so. 

22. THE CHAIRMAN: I will ask you to do that after you have finished.  

23. ALISON GORLOV: Fine. The powers can be exercised so as not to cause 

material injury to the amenity of the open space, and Mr Double can answer your question 

on that. 
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24. PAUL DOUBLE: It is a borrowed term from precedent. The idea behind this is 

to ensure that we do not get into a situation where a lease is granted inappropriately in 

terms of the general environment of the open space.  

25. To take a ridiculous example, you would not let a building for a business that was 

burning car tyres or something that was not appropriate for the open space. It has a legal 

interpretative background.  

26. For the record, I will quote from the note that I have done a couple of references 

from legal cases: “pleasant circumstances, features” and “visual appearance and the pleasure 

of its enjoyment”. The idea is to ensure that the granting is compatible with the open space 

to which it relates. 

27. ALISON GORLOV: I move on to subsection (3) and what follows it. This 

specifies the length of the lease, which is normally 15 years or, in exceptional circumstances, 

21 years. I invite Mr Double to respond to your question on that subject. 

28. PAUL DOUBLE: Fifteen or 21 have been chosen, the norm being 15 and the 

exception being 21. These days, 21 years for a commercial lease for a small premises would 

probably be a long lease.  

29. The concern in the development of the Bill—particularly from Hampstead, as 

referred to in the note—was about granting longer leases but then something going wrong.  

30. There are of course mechanisms to address the tenant in an adversarial way but, 

as we all know, that is not always straightforward, so did granting longer leases introduce a 

potential problem of the control of any inappropriate use of the demised premises, non-

compliance with the lease terms and so on?  

31. Obviously that is addressable legally but it can be a problem, and that was felt to 

be a bit of an issue by Hampstead Heath in particular. What has been put in now is a 
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reduction to 15 years as a generality, with an exceptional circumstance of 21. The 

background to the extension— 

32. THE CHAIRMAN: If you present your stuff to me, we will ask questions 

afterwards. I think that would be helpful. 

33. ALISON GORLOV: By all means. So there is the length of lease and the 

exceptional circumstances—I do not think you want me to repeat what Mr Double has said 

there.  

34. Clause 6(5) ensures that the City sees to it that standards are maintained 

throughout the term of the lease, which the City would always do; it does not want 

deteriorating cafes in its open spaces.  

35. Clause 6(6) is a further safeguard, ensuring that before a lease is granted 

consultation takes place. We have not specified with whom, because by the nature of these 

things they will be fluctuating groups of people, but there are well-established groups of 

interested parties in relation to all these open spaces, certainly outside the City. We are in 

contact with them on a regular basis, and Mr Double can provide further and better 

particulars of that in due course.  

36. Finally, Clause 6(7) provides that the leases are outside the scope of Part 2 of the 

Landlord and Tenant Act 1954, which, as you may know, is a set of provisions that provides 

for business leases to have security of tenure.  

37. That will not apply to these leases, so 15 years or 21 years mean 15 years dead or 

21 years dead, and the tenant will then have to go unless they can negotiate a new lease. 

Under the protection in Part 2 of the 1954 Act, the business tenant would be able to stay 

and be entitled to a new lease except in some fairly restricted circumstances. That can be 

disapplied, and we disapply it here so as to ensure that a lease term means what it says.  
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38. Clause 7 is a power not to conduct events but to provide facilities for them. At 

the moment the Corporation has a variety of powers regarding different open spaces to 

provide for sports events and similar occurrences, but not for a full gamut of such things as 

ceremonies, conferences or, at this time of year, Christmas fairs—all the sorts of things for 

which facilities could be provided and that it could be expedient to have in some of these 

open spaces.  

39. I am not talking about Winter Wonderland, but there will be events that we have 

identified that could quite well be carried on in these open spaces without detriment to 

them and for which we believe there is some demand. 

40. Clause 8 is a slightly different type of provision. It is fairly straightforward: it is a 

statutory power for the Corporation to grant easements or licences for utilities to carry 

out their works across these open spaces.  

41. You might ask what happens at the moment because there are pipes, wires and 

cables there at the moment and there have been for decades. The answer is that as the 

landowner the Corporation gets approached to give consent and gives it, but that is an 

informal arrangement and it was thought preferable to put it on this statutory footing.  

42. Clause 9 is another fairly straightforward provision concerning agreements with 

highway authorities and traffic authorities. There are public highways going through some of 

these open spaces, and it is expedient to apply for formal arrangements with highway 

authorities for such things as road humps, signage and so forth. This clause will allow for 

that. At the moment, I am told these things happen on a relatively informal basis. 

43. Clause 10 deals with commercial activity in the open spaces. At the moment a 

variety of things happen there such as yoga classes, exercise groups and dog walking—the 

sorts of things that happen in open spaces and which some of us see from time to time. The 
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Corporation has come to the view that they need a degree of regulation, so provision is 

made for the Corporation to make licensing schemes for the purposes of controlling these 

activities.  

44. The sorts of things that might go in a scheme are prescribed in the Schedule to 

the Bill, which you might like to look at. In particular, I invite you to look at paragraph 6. 

This is a fairly standard set of licensing provisions for the Corporation to grant licences but, 

unusually, there is a requirement for circumstances in which the Corporation must refuse to 

grant a licence.  

45. One is if the applicant is not fit and proper, which is normal, but the other is if the 

activity would cause annoyance to persons making recreational use of the open space, 

restrict access or cause other material injury. That is clearly a very important provision 

because it ensures that these licensing schemes could not be used in such a way as to allow 

activities that were inconsistent with the use of the open space. The Corporation would 

never do that anyway, but we wanted to make it clear. 

46. THE CHAIRMAN: Could you have a rock concert there? Could Bruce 

Springsteen come along? 

47. ALISON GORLOV: I do not think that this is quite what the licensing schemes 

are aiming at. 

48. THE CHAIRMAN: I asked whether you could have a concert. 

49. PAUL DOUBLE: I suppose that if the consultation arrangements resulted in a 

scheme that reflected that, it would be possible. I would think that the local communities 

might have a bit of an issue with agreeing to such a thing, so I would have thought it was 

pretty unlikely— 
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50. THE CHAIRMAN: I ask that because it comes under commercial activity. You 

have mentioned yoga, dog walking and exercises and so on. This could be elastic. 

51. PAUL DOUBLE: Indeed. The concerns have been about how elastic this is. In 

the run-up to drafting this Bill and in the discussions that took place, that was a major 

theme. That is why the Bill is structured in terms of consultation with the relevant interests 

and of drawing up a policy that reflects what is wanted and what is consensual.  

52. I think it is fair to say that for open spaces, particularly for Hampstead but also for 

others, there is a distinct desire not to get into the sort of Winter Wonderland situation in 

Hyde Park. That is absolutely not the sort of thing that is anticipated for places such as 

Hampstead Heath. It would be too intrusive and compromise the use of the open space for 

the usual users. The protective provisions have been put in to confine the circumstances in 

which these sorts of events take place. 

53. THE CHAIRMAN: So whether we had Mr Bruce Springsteen along would 

depend on the good judgment of the Corporation? 

54. PAUL DOUBLE: That would be very much informed by the policy that had 

been developed on a consultative basis. It is absolutely not the Corporation’s intention that 

these events should take place in a vacuum without them being consistent with the policy 

that is being developed to contain the circumstances in which these things take place. It is 

really directed, as you said, at things such as dog walking and the boot camp events that take 

place in open spaces. It is that type of local activity.  

55. THE CHAIRMAN: For the record, may I say that I am a big fan of Bruce 

Springsteen?  

56. PAUL DOUBLE: In that case, I may have said the wrong thing, so I am sorry 

about that. 
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57. THE CHAIRMAN: I am testing the commercialisation detail. 

58. PAUL DOUBLE: It is not intended for that sort of thing.  

59. ALISON GORLOV: Even if it were a free concert, which perhaps would not be 

commercial, I would draw your attention again to paragraph 6(b) of the Schedule. If it is 

going to cause annoyance to users of the open space, which I think in places like Hampstead 

Heath we can probably say it might well do, the City would be precluded from allowing that 

to happen.  

60. THE CHAIRMAN: Hampstead Heath is a big place, so if you had an event 

there, you could say, “There are other areas on Hampstead Heath where you can have your 

recreational stuff”. 

61. PAUL DOUBLE: Indeed, and elsewhere in the Bill there are references to 

Hampstead Heath because, although it was not the City Corporation’s intention, a concern 

was raised in the consultations that preceded the Bill. Clause 7(4)(iii) refers to locations in 

open spaces and says that “any structure erected is not on a part of the land which is 

unbuilt on”. In other words, that provision is included to avoid a situation where the heath, 

other than the built-up parts, is used for that type of activity.  

62. ALISON GORLOV: Might I add one thing to that? An event with lots of people 

piled into one place where you ended up with a Glastonbury sea of mud would also be 

statutorily prohibited because it would invariably result in damage to the amenity of the 

open space, which again is prevented by paragraph 6(b) of the Schedule. In relation to 

facilities provided by the Corporation, the frequency and duration of events can be limited, 

and would be limited to make sure that damage did not occur. But, legally, under the Bill 

you could not have a large crowd turning the place to mud. 
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63. Next, we come to a slightly different set of provisions dealing with enforcement in 

various areas. Clause 11 allows for fixed penalty notices to be issued in relation to the 

offences specified in subsection (1). These are offences but at the moment there is no 

power to short-circuit proceedings. We think that a sensible way of dealing with these 

offences is to issue a fixed penalty notice.  

64. Then there is a fairly standard set of provisions on how one deals with fixed 

penalty notices—the issuing of them and the payment of a discounted fine if it is paid.  

65. THE CHAIRMAN: So you have not had any fixed penalty notices in the past? 

66. ALISON GORLOV: There is not a power to issue them.  

67. THE CHAIRMAN: How did you go about enforcement? 

68. PAUL DOUBLE: With by-laws, if it came to it, in the magistrates’ court. 

69. THE CHAIRMAN: How many cases have been involved? 

70. PAUL DOUBLE: May I just ask the Superintendent? About a dozen a year at 

Hampstead and about 50 at Epping. That is an indication. 

71. ALISON GORLOV: Moving on, Clause 12 concerns the power to require a 

name and address in certain circumstances. Those circumstances are fairly limited. The 

power is required only for the purpose of issuing a summons or a fixed penalty notice. In 

those circumstances, clearly it would make a nonsense of it if we did not know the name 

and address of the person to whom the document was to be issued. It makes it an offence 

to fail to provide the information. This is something that you will be familiar with. The police 

have similar powers but we do not.  

72. THE CHAIRMAN: Have you had any cases of fly-tipping in the past and have 

you dealt with them? 
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73. PAUL DOUBLE: Yes, there have been. The Superintendent reports two a day, 

which is clearly a significant problem. 

74. THE CHAIRMAN: So is this adequate for the future in dealing with fly-tipping? 

Two a day seems a heck of a lot. It comes to 700 a year, and that is only in one area. 

75. PAUL DOUBLE: Yes, that is in Epping Forest.  

76. THE CHAIRMAN: Is there a need for another Superintendent? 

77. PAUL DOUBLE: Less so, because with Epping Forest there are a lot of roads 

going through the forest, whereas Hampstead Heath is much more metropolitan and there 

is less opportunity for fly-tipping. 

78. THE CHAIRMAN: Do you think the legislation is robust enough? If you come 

back here in a year, will you be able to say that you have a minimum number of fly-tipping 

cases to deal with? 

79. PAUL DOUBLE: There are substantive provisions on fly-tipping. Of course, it is 

catching the people that is the difficulty. 

80. THE CHAIRMAN: The Superintendent wants to talk to you.  

81. PAUL DOUBLE: The Superintendent says that the recent increases in fine 

levels, reflected in the prosecutions that have taken place, are having an effect, although of 

course there is a continuation of fly-tipping, absolutely. 

82. THE CHAIRMAN: In the last six months, say, how much has it gone down 

compared with a year ago? 

83. PAUL DOUBLE: The actual incidence of fly-tipping is increasing, as the 

superintendent has just said, apparently as a result of the policy of local authorities 

restricting the disposal of waste. So yes, this is clearly a continuing problem. It is a graduated 

process, of course.  
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84. Clause 12, requiring names and addresses, is a sort of enforcement aid. It is not a 

substantive offence in terms of fly-tipping; there are of course separate provisions dealing 

with that activity. This is really about catching people. 

85. THE CHAIRMAN: So we will have to wait to see if this legislation is robust 

enough, then? 

86. PAUL DOUBLE: No, I think what will determine that is being able to locate 

and prosecute the individuals concerned, and this will help the process of identification. The 

substantive offence, of course, makes plain— 

87. THE CHAIRMAN: How many prosecutions have you had to date? 

88. PAUL DOUBLE: There have been between 40 and 50 prosecutions for Epping 

Forest. 

89. THE CHAIRMAN: Successfully prosecuted? 

90. PAUL DOUBLE: Yes, so it is running at a pretty high level. However, I take 

your point about the robustness, and it is undoubtedly a problem. 

91. ALISON GORLOV: Shall we move on to Clause 13? This is a substantive 

power to remove unauthorised vehicles and other articles that are left. This is fly-tipping, 

and it is not a power that we have at the moment. There are other fly-tipping provisions, 

but we think a specific power of this sort is needed.  

92. As you see, a code is set up for the removal of the articles. You have heard about 

the provisions that we have at the moment and the fact that we prosecute, but we think we 

need a clearer code and that is the reason for the clause. 

93. PAUL DOUBLE: I should just say, as Alison has said, the City is not acting as a 

local council but the provisions replicate what is available to local authorities. The disposal 

provisions are mirrored in the local authority world; they are sort of equivalent to those. 
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94. ALISON GORLOV: As to whether it is sufficient, the problem with fly-tipping 

is that the powers may be sufficient but that does not necessarily mean that one can reduce 

its incidence because the actual number of people wanting to fly-tip will increase as the local 

authority cutbacks happen. This is the best we can do. 

95. Clause 14 is a tidying-up provision. We have legislation that needs to be 

consequentially amended to take account of the fact that we are looking for these powers in 

relation to Ashtead Common and Stoke Common, and consequential amendments have 

been made to the City of London (Various Powers) Act 1977 as purely technical 

amendments.  

96. Regarding Clause 15, the Corporation has a number of officers who are 

responsible for conducting proceedings and appearing on behalf of the City. A moment ago 

you asked me what the status was of the superintendents; they are two of the officers 

responsible for prosecutions in their respective areas.  

97. The Local Government Act provides for officers of local authorities to appear in 

legal proceedings but that does not capture officers such as the superintendents, and the 

object of this clause is to ensure that those officers can appear in legal proceedings on the 

Corporation’s behalf. 

98. THE CHAIRMAN: Okay. Is that you complete? Thank you for providing the 

written answers. I am grateful for your reply. I will ask that the note [appended] be read 

into the record. If you do not have anything else to add, my first question is: how much 

overlap do you have with local authorities in your work? 

99. PAUL DOUBLE: Nearly all these spaces are outside the City. They are in local 

authority areas. I think I am right in saying—I will stand corrected if I am not—that there is 
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a high degree of collaboration between local councils and the City acting in these local 

conservancy roles, but of course running open spaces is an expensive operation.  

100. It is fair to say there is quite a high expectation of the City locally because they 

are a much valued local resource. Relations are good but it is a complementary activity, and 

local councils’ involvement in their running operationally is very limited.  

101. Obviously there is a high level of consultation at a policy level, but operationally 

they are very much a distinct set of areas run by the equivalent of local conservators—the 

City in that guise of local conservators, such as the conservators of Epping Forest. I will just 

make sure that I have not said anything there that I should not have. Yes, that has been 

confirmed by the superintendents. 

102. THE CHAIRMAN: Mrs Gorlov has said you have been here since the 12th 

century. I just wonder whether this is not anachronistic. What is in it for the City of London 

Corporation in running these things? Why should the local authorities not do it? 

103. PAUL DOUBLE: That has been the case historically and indeed contemporarily. 

Hampstead Heath was acquired—perhaps I should not put it in those terms—the City 

offered to take it over in the 1980s with the demise of the GLC. Alison Gorlov referred to 

the clause relating to Ashtead Common and Stoke Common: they are recent acquisitions, 

and the reason for the clause is that when the 1977 Act was promoted the City did not 

have those open spaces.  

104. The City has taken on Kenley Common as well. The reason is that it is a sort of 

public interest thing. The local areas do not have the wherewithal or resources to service 

them, and the City is regarded as a trusted custodian. Looking back into Victorian times, the 

Epping Forest Act is an exemplar of that.  
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105. Obviously I am being somewhat self-serving in saying this but, if you look at the 

Quaker dynasties that were responsible for a lot of these, they had in mind the public good. 

That is why the City did it; these areas were seen as a sort of green lung for the East End. I 

know I am bound to say that, but that is actually how it arose.  

106. THE CHAIRMAN: Your altruistic argument is compelling, but what is in it for 

the Corporation? As you have mentioned, it is an expensive business and you are leaking 

money every year as a result of this altruism. 

107. PAUL DOUBLE: It is an issue, I have to say, and I think the superintendents 

would concur that their budgetary position is absolutely not straightforward. It is a very 

expensive operation and there is a high level of public expectation. It is a great resource for 

London and the Home Counties and the City does it, but it is not without its challenges. 

108. THE CHAIRMAN: You say challenges. Do you have a turnover every year with 

a surplus? 

109. PAUL DOUBLE: No. 

110. THE CHAIRMAN: So how is the black hole being filled every year? 

111. PAUL DOUBLE: It is basically the City, through its corporate resources. A 

large corporate fund that is devoted to this sort of public-benefit activity pays for what is 

necessary. Like every fund it has a bottom line, and I think I am right in saying that the 

bottom line is very close to—allowing for pluses and minuses—nought. In other words, I 

would not say we were on the cusp but it is certainly not flush with money.  

112. So the superintendents here have to manage the open spaces in a way that is 

commensurate with the resource, but I think it would be fair to say that standards are 

maintained although I am sure you could find people locally who would say they were 

insufficiently resourced. 
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113. THE CHAIRMAN: Could you provide us with an idea of the financial picture? 

114. PAUL DOUBLE: Yes. 

115. THE CHAIRMAN: Perhaps you could write to us just to give us an idea of 

where you are, what your obligations are, the turnover, the surplus and whether there is a 

black hole. 

116. PAUL DOUBLE: I am happy to do that. I may be able to give you an umbrella 

figure. 

117. THE CHAIRMAN: I will just wait for you to write to me. If you are under 

pressure, the commercial aspects could come more into focus. What if people knock on the 

superintendent’s door and say, “Wait a minute, if we accept this event or whatever, that 

would really help our budget at the end of the day”? Surely there must be pressures on 

superintendents to look at whether there is opportunity for an elasticity in the commercial 

clause. 

118. PAUL DOUBLE: Yes. I do not want to give the Royal Parks any difficulty but 

consider the Winter Wonderland in Hyde Park. I do not know what the commercial aspects 

of that are but no doubt it makes money.  

119. However, the City is not in that business so that sort of thing does not arise. It 

arises in relation to people who run boot-camp enterprises, commercial dog-walking and so 

forth, where of course there is an implication for the open space in terms of what those 

activates do to that space. That will bring in a contribution, as the Bill refers to, because 

they will be required to pay something towards the fact that they are operating as a 

business, and that is not currently done. 

120. THE CHAIRMAN: I have experience of local authorities and concerned public 

citizens coming to an MP, a councillor or whatever to make objections to what the local 
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authority is doing, and in a number of cases they can build up a formidable campaign. You 

gave the example of someone burning car tyres not being good. How do citizens petition 

you? How many outlets do they have to go to? 

121. PAUL DOUBLE: In future, one would have to say that if that happened it 

would be in contravention of what the Bill provides. Were that to happen, there would be a 

legal remedy, but locally it depends on the area.  

122. For example, for Epping Forest there is a new consultative committee, the first 

meeting of which is on 24 January. Epping Forest is currently run by a committee but it has 

four verderers, who are representatives elected locally by the parishes, two in the north 

and two in the south of Epping Forest, which runs from near Harlow right down to Forest 

Gate and the East End of London. They are of course great people, but it is not a formula 

that one would recognise currently, so a consultative committee is in the process of being 

set up to draw in local interests and so forth. The idea is that one operates on a consensual 

basis, so one should never get into the position that you describe. 

123. THE CHAIRMAN: So if you are a resident of Epping Forest, how do you get on 

to the consultative committee? 

124. PAUL DOUBLE: It is by groups. For Epping Forest, if I recall correctly, there 

are 84 local interest groups.  

125. THE CHAIRMAN: But the parameters are established by the Corporation? 

126. PAUL DOUBLE: No, they are local groups. The Friends of Epping Forest, for 

example, is a freestanding local group, but it has a recognised status locally as speaking for 

the local community. People who are interested in the forest join it or other groups and 

feed in to the meeting that the superintendent has on the management of the forest. 
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127. THE CHAIRMAN: So if someone at Epping Forest had an objection, they 

would go to the consultative committee, and that committee would talk to the 

superintendent? 

128. PAUL DOUBLE: Yes, or they might go straight to the superintendent. 

129. THE CHAIRMAN: But that is the extent of it?  

130. PAUL DOUBLE: That is for Epping Forest. There is a similar consultative 

committee for Hampstead Heath, but that committee is actually statutory. 

131. THE CHAIRMAN: It is a statutory consultative committee, but at the end of 

the day you do not need to take cognisance of it. 

132. PAUL DOUBLE: The constitution of the committee requires the conservators 

to have regard to what the consultative committees say. That is the object of the exercise.  

133. THE CHAIRMAN: But “having regard” means that you can take your own 

decision? 

134. PAUL DOUBLE: It is not an absolute, but the practical realities are that you 

are operating locally in a local environment. So that I do not say anything untoward, I shall 

check with the superintendents.  

135. I am reflecting what the superintendent has said to me: the statutory Hampstead 

Heath committee has been running since 1989 and, as the superintendent has said, there are 

no specific examples of a case where the consultative committee’s views have not been 

reflected by the management committee. 

136. JAMES COOPER: I would just like to say that having regard to something does 

not necessarily mean you have to follow what they have said. 

137. PAUL DOUBLE: Yes, but the practical realities are as I have said. 
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138. JAMES COOPER: The practical reality is not that you have to follow what is 

said; the practical reality is that you have to take account of it but you then make your own 

decision.  

139. PAUL DOUBLE: Yes, that is the legal position.  

140. JAMES COOPER: As you know, in Acts of Parliament, if there is a code of 

practice that must be followed, the Act will say “X must do …” rather than “X must have 

regard to”, which is a lesser duty. 

141. PAUL DOUBLE: I should explain properly what I mean. In working in a local 

environment like Epping Forest, Hampstead Heath or any of the other open spaces, clearly 

there is a local community. It is a continuing relationship, not a one-off one that comes and 

goes, so there is natural synergy between the management of the local space and the local 

community. That is what I was trying to say.  

142. Alison has just reminded me that as a matter of law the City acts reasonably—and 

I hope we always would—in taking account of any views expressed as a general principle of 

a public body.  

143. JAMES COOPER: Of course.  

144. THE CHAIRMAN: Sure. Did you consult any of the local authorities on this 

provision? Did they send submissions in to you? 

145. PAUL DOUBLE: Yes. I wrote twice, I think, once early on and then when it 

was deposited. There were local discussions with the superintendents but nothing came 

back independently from the local authorities. Certainly consultative groups were active, but 

I wrote to the chief executives of the local councils in the areas and the MPs for those 

areas, so that they knew what was going on and had the opportunity to comment. I think I 
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am right in saying that there were no formal representations from the local authorities. No, 

there were none. They did not respond formally. 

146. THE CHAIRMAN: Moving on from that question, are you seeking greater 

powers than local authorities typically have in managing open spaces?  

147. PAUL DOUBLE: I would not say— 

148. THE CHAIRMAN: Mrs Gorlov, do you know? 

149. ALISON GORLOV: I think not. The reason for the hesitation is that it is 

differently expressed. That is largely because we start from a different base. We are starting 

from 19th century legislation and are building on that. I do not profess to be an expert on all 

the law relating to open spaces, but it is generally expressed in fairly general terms, giving 

wide discretion to do various things in relation to the open space, including things like 

sports events and maintaining the open spaces.  

150. PAUL DOUBLE: If it is helpful, Chairman, I have a note here which comes out 

of an earlier discussion. We have analysed the clauses. The answer to your question is, I 

think, no, but if you would like this note, I shall be very happy to give it to you.  

151. THE CHAIRMAN: Okay. In terms of the commercial licences, you mention a 

period of three to 21 years. You also mention that granting a lease for longer than 15 years 

would be exceptional. Can you define “exceptional” for me? 

152. PAUL DOUBLE: It is not actually defined in the Bill, as you know, but if there 

was a particularly onerous need to put premises into a certain condition or to provide 

additional facilities, a prospective tenant would expect to have a sufficient legal interest in 

the property to warrant the level of investment.  
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153. So a very large part of the negotiation would involve someone saying, “If I’m going 

to do all that, I ought to have a commensurate level of interest in the property”. That would 

not be the norm but it might arise.  

154. When advice was sought in the course of drafting this Bill, the answer was that it 

ought to be provided for as a contingency.  

155. THE CHAIRMAN: In terms of contravention of commercial licences, my 

experience with local authorities has been that it can be quite hard to get people removed 

from a licence once it has been signed. If you are leasing a property for 21 years, that is a 

heck of a long time. Is there a break clause? 

156. PAUL DOUBLE: Yes. It depends on the circumstances but these days it would 

be extremely exceptional to have a 21-year lease without a break clause, not least without 

rent reviews. 

157. THE CHAIRMAN: So what do you envisage in terms of break clauses? 

158. PAUL DOUBLE: I am speaking off the top of my head here but traditionally 

you would certainly have a seven-year break clause.  

159. May I ask the Superintendent about current practice? Currently, it goes from 

three years, which is the problem that this provision seeks to address. People will not 

engage with it if they have such a short property interest. But I would say that you are 

talking about five to eight years—that would be the traditional length of lease. 

160. THE CHAIRMAN: How many commercial licences have you had to abort in 

the past? 

161. PAUL DOUBLE: They last three years, so the concern that you have about 

long leaseholds does not arise because they come to an end after three years.  
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162. THE CHAIRMAN: So you are reading into the record that it is going to be 

three years. We have been talking about 21 years but then you look at the record— 

163. PAUL DOUBLE: My apologies. It is currently three years. That is the statutory 

maximum provided for by legislation. 

164. THE CHAIRMAN: So what are you going to make it as a result of this 

discussion? I would like it to be read into the record. 

165. PAUL DOUBLE: It is difficult for me to give you— 

166. THE CHAIRMAN: I will tell you what you could do. When we have finished 

our questions, you can go outside and then we will have you back in again. 

167. PAUL DOUBLE: Yes, sure. I had better get advice on what the typical length is.  

168. THE CHAIRMAN: Very good. There are a number of redundant buildings that 

you want to put to commercial use under Clause 6. What type of commercial use? 

169. PAUL DOUBLE: They are typically lodges and things like that which are not 

occupied now. The sort of activities— 

170. THE CHAIRMAN: What do you mean by lodges? 

171. PAUL DOUBLE: They are keepers’ cottages and things like that which used to 

be for people who worked on the forest. Typically, the City has in mind local amenity 

groups and that sort of thing, for which those sorts of premises would be suitable.  

172. May I just ask a question for clarification? As I said, they could be used by amenity 

groups and sports groups or used for residential or holiday lettings.  

173. THE CHAIRMAN: With a commercial letting, would it be a McDonald’s, a 

Caffé Nero or whatever? A cafe would be nice.  

174. PAUL DOUBLE: Cafes already feature in the forest; indeed, they are a 

significant feature of it. So cafes are certainly included. 
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175. THE CHAIRMAN: Speaking of lodges, could you have extensions to them and 

new builds so that they could be more attractive commercially? 

176. PAUL DOUBLE: No, the Bill provides no ability to extend the buildings and so 

forth. 

177. THE CHAIRMAN: So if there is going to be any letting of commercial property, 

it has to be an existing building without any new build whatever? 

178. PAUL DOUBLE: The Bill does not enable new property to be built. It is what it 

is. 

179. JAMES COOPER: The Bill does not refer to extensions of the buildings that the 

Lord Chairman has talked about, but if you are letting these lodges of a certain size where 

gamekeepers used to live for an extended period of up to 15 or 21 years, could someone 

not apply for planning permission in the normal way—not under this Bill but under ordinary 

planning legislation? 

180. PAUL DOUBLE: As a leaseholder, I suppose you could, but I have a feeling that 

there is—I cannot remember what the provision is. I was going to say that I think there is a 

provision that restricts that. If not, as a leaseholder, you could make such an application but 

you would have to— 

181. ALISON GORLOV: At some point possibly. Perhaps I might offer my piece. 

The lease would be of the premises as they exist. One would expect a normal lease to be in 

normal terms, and a lease does not normally allow a tenant to alter property ad lib; rather, 

the reverse.  

182. JAMES COOPER: But what about the freeholder? The Corporation owns it. 

Let us say that a lease expires and then the Corporation says, “Right, we have a certain 
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amount of commercial return on this and we can treble that by making it a bigger property. 

So we, as the freeholder, will apply for planning permission to extend”.  

183. PAUL DOUBLE: But they would have to have statutory authority to extend, 

would they not? 

184. JAMES COOPER: Why? You do not need one for your own house.  

185. ALISON GORLOV: There is a special status for the land. Although it is a long 

time since I looked at all this legislation and I do not profess a familiarity with all of it, at 

least some of it has restrictions on building in these protected areas. Epping Forest, for 

example, cannot be built upon. There are buildings there but, if I remember correctly, there 

are some pretty fierce provisions on what else can be built.  

186. PAUL DOUBLE: Like Alison, I cannot remember exactly but certainly the 

theme of all the private Acts is that the land should remain natural and unbuilt on. That was 

a matter of concern, and Clause 4 refers to it. 

187. JAMES COOPER: Yes. I am not saying that there will be widespread 

commercial exploitation of the land. All I am saying is that, where there is already property 

on the land, we would need further and better particulars from you to show that there is a 

prohibition on extensions, development and so forth. 

188. PAUL DOUBLE: I need perhaps to get back to you on that. 

189. THE CHAIRMAN: Absolutely. I think that we need answers to that. How do 

sporting events fall within Clause 7, the facilities clause? 

190. PAUL DOUBLE: There are already statutory provisions that enable this, so 

Clause 7 is not primarily directed at sporting things. Paragraphs (a) and (b) of subsection (1) 

refer to “a ceremony, celebration, entertainment or similar occasion; or … a conference, an 

exhibition or the making of a film”. 
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191. JAMES COOPER: That is an exclusive definition; it is not an inclusive definition. 

The clause does not say, “‘event’ includes”; it says, “‘event’ means”. The rest of the powers 

rely on that term. I think that what the Lord Chairman is asking is whether you can explain 

how a sporting event fits into the exclusive definition in Clause 7(1). 

192. PAUL DOUBLE: I think that the answer is that it does not. It is separately 

provided for in other legislation, of which I can give details if you need them. 

193. THE CHAIRMAN: It could come under “entertainment”. 

194. PAUL DOUBLE: I think that one probably does not need to resort to that, 

because there are other provisions, but I cannot immediately remember what they are. 

195. THE CHAIRMAN: We could do with further information on that. 

196. ALISON GORLOV: Perhaps I might say that the purpose of the clause is 

limited. It is limited for the very reason that this is all the Corporation wants it to cover. In 

a sense, the question whether we can do other things is not relevant to the clause, because 

the Corporation is saying that, under this clause, it only wants to do the exclusive things 

that are mentioned there. 

197. THE CHAIRMAN: Sure, but if you come to us with a clause that refers to an 

“event”, we probe what an event is. If you tell us that it could be “a ceremony, celebration, 

entertainment”, we probe that even further. That is the issue. 

198. ALISON GORLOV: Of course. That is quite understood. 

199. PAUL DOUBLE: I cannot immediately find in the paperwork the specific 

provisions, but there are specific provisions on sporting. There is a London Government 

order and various other provisions, which I can give you. 

200. THE CHAIRMAN: Are there any other points? If not, I wonder whether you 

would give us a few moments for a private deliberation and then we will call you back in. 
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The Committee was suspended from 1.08 pm until 1.22 pm. 

201. THE CHAIRMAN: Welcome back. Thank you for your evidence. As you know, 

there are certain issues on which we need clarification. Pending that, I will adjourn the Bill 

Committee. If you could look at these issues as soon as possible in the new year, we can 

then take the Bill forward. 

202. PAUL DOUBLE: Absolutely. 

203. THE CHAIRMAN: Thank you very much for your time. 

204. ALISON GORLOV: Before we go, could I mention one thing? When would 

you like us to deal with the Attorney-General’s report? Could I just deal with it now? I just 

want to point to the fact that there has been an Attorney-General’s report in this House 

and it was provided on 14 March last year. 

205. THE CHAIRMAN: We will look at that and come back to you when you 

return in the new year. 

206. ALISON GORLOV: That is just a matter of formality. You will see that the 

Attorney had no interest in the Bill and the letter recording that was provided last March. 

207. THE CHAIRMAN: Okay. Thank you for the information. We look forward to 

seeing you again in the new year. 

208. The Committee stands adjourned. 

The Committee adjourned at 1.23 pm. 
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Addendum 

Note for the Unopposed Bill Committee on the 

City of London Corporation (Open Spaces) Bill 

 

Clause 6(2) 

 

In clause 6(2), what is intended by “will not cause material injury to the amenity of the open 

space”? 

 

The genesis of this phrase is primarily attributable to clause 7 (facilities for events) where it 

was included to make clear that the clause was not intended to enable the holding of events 

on the open spaces to such an extent that their use as public open spaces might be 

compromised. This point was of particular concern to the Heath and Hampstead Society and 

the Hampstead Garden Suburb Residents' Association in respect of Hampstead Heath, 

influenced by the commercial events which now take place in Hyde Park; the concern was 

the subject of extensive discussion with them during the development of the Bill's provisions. 

 

The issue of preservation of amenity was, however, a consistent theme not confined to 

events, and the inclusion of the words in clause 6(2) reflects the desire to make clear that the 

power to let redundant buildings is not to be exercised in a way that might cause material 

injury to the amenity of an open space. In other words, the sort of uses for which buildings 

might be let must be empathic with the existing character of the open space concerned. 

 

The term 'amenity' is well established in planning legislation and has also been developed by 

case law. It encompasses a broad notion of "pleasant circumstances or features" and "visual 

appearance and the pleasure of its enjoyment" (per Scrutton LJ in Re Ellis and Ruislip l-

Northwood UDC [1920] 1 KB 343 at 370 and Willis J in Cartwright v Post Office [1968] 

2QB 439 at 456). There was particular discussion with amenity groups about the role of 

visual appearance and the definition in clause 2(1) of the Bill is included to reinforce the 

relevance of this element. 

 

Clause 6(3) 

 

Clause 6(3) refers to 15 and 21 year leases. How does this length of lease compare with town 

centre leases for commercial properties? 

 

21 year leases have been common for high street shop premises. Specific provisions can 

vary-for example, there may be rent reviews at 7 year intervals during the currency of a lease 

and there is also more variation generally in the length of term for which commercial leases 

are granted. 

 

Some concern was expressed by the Hampstead Heath consultees during the development of 

the Bill about alienation of buildings on leases of 21 years. This centred on the practical 

business of enforcement against any tenant who did not comply with lease conditions. In 

consequence, the power to grant leases was reduced to a limit of 15 years with the power to 

grant leases of 21 years reserved for exceptional circumstances. The aim was to provide a 

sufficient incentive for tenants to invest in the property which a longer period confers, whilst 

recognising the views which had been expressed. 
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Clause 6(6) 

 

Clause 6(6) provides a mechanism for statutory consultation. What if any of the consultees or 

any other individual or organisation objects to the grant of a lease? Would any procedure 

apply other than an application for judicial review on the grounds that the provision in 

clause (2) had not been satisfied? 

 

The requirement for consultation about the grant of leases in clause 6(6) is not precedented. It 

is intended to make explicit the consensual approach on which the Bill is based. The 

requirement to consult exists alongside clause 6(5) which, in addition to the requirement 

preserving amenity imposed by clause 6(2), places on the Corporation a requirement to be 

satisfied as to standard of service throughout the lease period. This latter requirement will 

apply to the provision of refreshment facilities which is particularly relevant in the granting 

of leases on the open spaces. 

 

The Corporation's susceptibility to Judicial Review could therefore arise on 3 different 

grounds - in relation to a failure to consult; or if it entered into a lease which did not comply 

with either clause 6(2) or 6(5). 

 

Clause 10 

 

During the Commons consideration in Committee, it was explained by Counsel that clause 10 

“provides for a licensing scheme for the purposes of controlling activities in an open space 

where those are carried on for gain. The principal examples of such activities that the 

Corporation is currently aware of include professional dog walkers and fitness trainers who, 

as it were, set up camp and provide fitness training to people on an open space”. What other 

examples might be included in activities in an open space carried out for gain? 

 

Other commercial activities are meditative or yoga type businesses and various sports and 

photographic events undertaken for commercial gain. 

 

During the consultation stage, it appears that concerns were expressed that the Bill might 

enable greater commercialisation of the open spaces. What were those concerns specifically, 

how were they addressed and were they allayed? 

 

The concern was mainly about avoiding inappropriate commercialisation, as to which the 

extent to which the Royal Parks, particularly Hyde Park, were now being used to host 

commercial events, was influential. 

 

Discussion with the Hampstead Heath and other interest groups during consultation over the 

drafting of the Bill addressed these concerns by inserting provisions to limit the 

circumstances in which events might take place through a scheme being developed on a 

consultative basis (paragraph 3 of the schedule). A licence must be refused if the proposed 

activity would cause annoyance to persons using an open space for recreation, restrict access 

for such use, or cause material injury to the amenity of an open space. 

 

P R E Double 

City Remembrancer 

11th December 2017 


