
  

City of London Corporation (Open Spaces) Bill 

 

Written Answer to a supplementary question from the Senior Deputy Speaker 

 

 

In the light of press reports about the Government doing more to crack down on fly tipping, 

are the City of London Corporation’s provisions going to be as rigorous as these new 

measures? Would it be automatic that they would have to apply the same standards? Would 

any change in the general law relating to local authorities and fly-tipping necessitate an 

amendment to your Act (by way of further private bill)? 

 

Answer: 

 

1. The press reports refer to a consultation by the Department for Environment, Food and 

Rural Affairs on “proposals to tackle crime and poor performance in the waste sector 

& introduce a new fixed penalty for the waste duty of care”, issued on 15 January 2018. 

 

2. The consultation deals with various matters such as raising the standard of competence 

of those who operate waste sites and refining the exemption scheme for waste permits, 

which are not within the ambit of the City’s Private Bill.  The consultation does, 

however, also deal with a proposed introduction of a scheme of fixed penalty notices 

related to fly tipping offences.  The proposal is that powers to issue fixed penalty notices 

(“FPNs”) will be extended to occupiers of domestic properties who fail to take all 

reasonable precautions to ensure that any transfer by them of household waste produced 

on their property is to an authorised person. 

 

3. Consistent with the general principle that the FPNs should be applied to less serious 

infringements of the criminal law, the consultation document envisages that the power 

to issue such FPNs will be limited to “small scale fly tipping”.   

 

4. This proposal will not affect the City’s ability to prosecute for fly tipping under the 

Environmental Protection Act 1990 (the prosecutions referred to in the last Committee 

hearing) where the maximum penalties available are unlimited. 

 

5. In relation to small scale fly tipping, the Consultation document anticipates that the 

power to issue FPNs will be given to waste collection authorities.  These are the local 

authorities for the areas in which the City’s open spaces are located. 

 

6. The City’s current prosecution practice is to issue proceedings under the Environmental 

Protection Act in the more serious cases of fly tipping.  Such cases would not be suitable 

for disposal through the fixed penalty procedure.  The procedure anticipated could, 

however, provide a complementary mechanism to pursue small incidents. 

 

7. An agreement has been concluded with the Epping Forest District Council, which 

covers most of the geographical area of Epping Forest (where the problem of fly tipping 

mainly arises) to enable the City Corporation as conservators to issue FPNs under the 

Environmental Protection Act.  That being the case, the City will be able to utilise the 

FPN procedure if the proposal in the consultation document is implemented.  Subject 

to similar agreement being concluded with local authorities covering other areas in 
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which City open spaces are located, the procedure will be available in respect of those 

locations.    

 

8. Whilst the agreement with local authorities referred in paragraph 7 above does provide 

a route by which FPNs can be made available, that entitlement does not accrue directly.   

Although not of itself a question bearing on the amendment of this Bill, the City 

Corporation plans to respond to the consultation proposing that bodies such as the City 

Corporation which are custodians of public open spaces but are not waste collection 

authorities should be given the power to issue FPNs which is proposed. 

 

 

 

 

P R E Double 

City Remembrancer 

 

26th January 2018 

 

 


