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1. THE CHAIRMAN: Welcome to the second day of the Unopposed Bill Committee. 

I am Lord McFall, the Senior Deputy Speaker. On my right is James Cooper, my counsel. I 

adjourned the Committee on 13 December in order to seek further clarification on certain 

points, and to that end I have put a number of questions to the Promoters, and they have duly 

responded. I would like to thank the Promoters for their informative answers. These 

questions and answers should be appended to the transcript of today’s proceedings.  

2. If I may, I would like to begin by asking for clarification on a point relating to your 

submission on fly-tipping, Paul, dated 26 January, and in particular paragraphs 7 and 8. I think 

it needs to be clarified. 

3.  PAUL DOUBLE: This is about the consultation document that has been recently 

issued about fly-tipping and fixed penalty notices. Under the existing arrangements, the City, 



as is indicated in this note, can and indeed does have the ability to issue FPNs under the 

Environmental Protection Act. That arises from the fact that the agreement that is referred 

to in the note exists with the Epping Forest District Council, by which the City is empowered 

to issue those notices, because the Epping Forest District Council is a waste collection 

authority, and waste collection authorities are given that power. Under this consultation, that 

arrangement would continue. 

4. I have put a comment in there, which is referred to at item 8, which raises the question 

of the City’s response to that consultation and the proposition that the City be given the 

direct ability to issue FPNs. Now, legislatively it can do that at the moment under the EPA 

because it has the agreement with the local authority. It is for consideration, and currently 

the EPA provisions apply to waste collection authorities, and of course, within the City, the 

City Corporation is the waste collection authority. For an open space in the City, it would 

issue FPNs in its own right. But these places are not in the City, and nor is the City acting as 

the local authority in those areas, so it depends on an agreement with the local authority for 

it to be operated in the way that it currently does. 

5. It is a policy matter whether the Government want to do that. It would require them 

to extend the authorities for which FPNs are issuable beyond local authorities for the areas 

in question. At the moment, it is a bit restricted because it does not cover other places such 

as the New Forest, Ashdown Forest or other places that are governed by local acts. 

6. THE CHAIRMAN: But at paragraph 7 you say that you can issue the FPN. Is that 

because you have already agreed a deal with Epping Forest District Council? 

7. PAUL DOUBLE: Yes. 

8. THE CHAIRMAN: Paragraph 8 is saying that, if you have an agreement with people, 

it does not accrue directly. 

9. PAUL DOUBLE: Yes. 



10. THE CHAIRMAN: But you would have an opportunity with other authorities to go 

through— 

11. PAUL DOUBLE: Indeed.  

12. THE CHAIRMAN: Okay. How long does that take, that negotiation, the 

consultation? For example, for Epping Forest, how long did it take? 

13. PAUL DOUBLE: Could I get advice on that? 

14. THE CHAIRMAN: Yes, of course. 

15. PAUL DOUBLE: I am advised about eight months. 

16. THE CHAIRMAN: This would add speed if you were able to do that automatically. 

17. PAUL DOUBLE: Yes. Clearly it is a policy matter, but the City is an organisation 

operating a relatively large number of open spaces. 

18. THE CHAIRMAN: Fine. That clears it up for me. I have another point: if local 

authorities get extra powers, as is happening with fly-tipping, in the future, will you be able to 

buy into them, or will you be back seeing me or my successor at a later date asking for this? 

It is not that I would have any problem with it. 

19. PAUL DOUBLE: I would be delighted to come back and see you. If the scheme is 

maintained as it is at the moment and the arrangements are for waste collection authorities, 

a similar replication of the arrangements could be made. If, however, the consultation results 

in the category of authorities to be extended, it would be more direct in the sense that there 

would not be a dependence on agreements with the waste collection authorities for the areas 

concerned, so it would sort of replicate this. 

20. THE CHAIRMAN: Fine. I note the Attorney-General is content with the Bill, as you 

mentioned at the end of the last meeting. Is there anything else you wish to add at this point? 

21. PAUL DOUBLE: No. I know you have expressed particular interest in leases and 

large and small organisations. Recognising that, I had a very helpful discussion with the 



superintendent of Hampstead Heath and the director of open spaces, both of whom are here, 

particularly in relation to cafés, which often are the organisations that seek leasehold 

arrangements for running cafés and things. Because of the nature of the discussion we earlier 

had, just for your information, on the dynamic between small and large concessionaires, 

interestingly enough, the arrangements for procurement for these refreshment facilities, these 

cafés and so forth, which are often the subject of building leases, has been changed. Looking 

at what the City takes into account in granting a lease and for what length, you might be 

interested to know that the community value aspect of that is now assessed as 60% of the 

overall package and pricing is 40%, a minority. 

22. THE CHAIRMAN: Could you explain that a bit more for me, for the record? 

23. PAUL DOUBLE: Yes. The procurement process takes into account various criteria, 

and you might think a large organisation can price things down as against, say, a family concern. 

It is to address the concern that you are just going for— 

24. THE CHAIRMAN: Commercial advantage.  

25. PAUL DOUBLE: Yes, the large operator that can operate the most competitive 

price. The other criteria are the social effects and the community value of the operation. That 

will take into account local opinion and various other factors that are relevant to the ambience 

of the place. There is a grid of all sorts of criteria. That is separated from the price aspect in 

the proportion I mentioned. 

26. In relation to Queen’s Park, since I have done this and I know the interest you have 

taken, the most recent procurement was 2017, so it is very current. The chosen operative, 

and hence the prospective leaseholder, in price terms was seventh out of 11, so the choice 

was very much not on the lowest price. 

27. THE CHAIRMAN: Where are those rules from? 

28. PAUL DOUBLE: They are the City’s own. 



29. THE CHAIRMAN: So the City of London has made this up. 

30. PAUL DOUBLE: Yes. 

31. THE CHAIRMAN: Okay, so the community and the social dimension is 60% and 

the price is 40% 

32. PAUL DOUBLE: Yes. 

33. THE CHAIRMAN: Good, that is fine. That is very helpful. James, do you have any 

further questions? 

34. JAMES COOPER: I do not, Lord Chairman, thanks very much. 

35. THE CHAIRMAN: Good, okay. I am content, obviously, with the Bill as it stands 

now, and your answers have been comprehensive. It has taken a few weeks. I would like to 

think this is the norm, so if we agree on that we will go on happily ever after.  

36. PAUL DOUBLE: Certainly. It makes a change from Brexit. 

37. THE CHAIRMAN: I am content that the Bill should proceed. We now move to the 

formal part of the proceedings. Can I ask you to prove the preamble? 

38. PAUL DOUBLE: I swear by almighty God that the evidence I shall give before this 

Committee shall be the truth, the whole truth and nothing but the truth, so help me God. 

39. ALISON GORLOV: Is your name Paul Double? 

40. PAUL DOUBLE: It is. 

41. ALISON GORLOV: Are you the City Remembrancer? 

42. PAUL DOUBLE: I am. 

43. ALISON GORLOV: Have you read the preamble to the Bill? 

44. PAUL DOUBLE: I have. 

45. ALISON GORLOV: Is it true? 

46. PAUL DOUBLE: It is. 

47. ALISON GORLOV: My Lord, that concludes it. 



48. THE CHAIRMAN: That was very good. The transcript is public, and any submissions 

you have given to us will be for the public record as well. Thank you very much. That 

concludes our proceedings and I will report the Bill to the House. 

49. PAUL DOUBLE: Thank you very much indeed. 

50. THE CHAIRMAN: Before we finish, can I refer to our long-standing staff member, 

Chris Bolton, who has been with us since 1 November 1971: 46 years in total dedicated 

service to the House of Lords, and indeed 19 years with the Private Bill Office? Particularly 

during that time with the Private Bill Office, she has developed a very close and constructive 

relationship with Parliamentary Agents. I know that that has helped both of you, so I think 

that should be a matter of record.  

51. I could say that there is a certain symmetry to Chris’s service to the House. She came 

on 1 November 1971 when we were going into the European Union. The Prime Minister was 

taking us in. Now, as she takes her leave, we take our leave from the European Union. For 

that symmetry, and for your dedicated service, Chris, thank you very much, and we make that 

a matter of record. 

(The Committee adjourned at 1.15 pm) 



Addendum 

 

City of London Corporation (Open Spaces) Bill 

 

Written Answers to questions from the Senior Deputy Speaker 

 

Question 1 

What is the financial position of the City of London Corporation, including any obligations, 

turnover, any surplus, the cost of maintaining the open spaces and, where there is a shortfall 

as a result of that cost, how it is met? (paras 113 to 115) 

 

Answer: 

1. The public open spaces outside the City but in the City's custodianship (and whether 

or not they are separately registered charities) are funded on a drawdown basis from 

the City Corporation's own corporate resource known as the City's Cash. The City's 

practice of deploying its own assets to support the provision of public open spaces in 

London and the Home Counties as a philanthropic cause is primarily traceable to 

Corporation initiatives in the mid-19th century. 

 

2. City’s Cash is an endowment fund built up over the last eight centuries. It is derived 

mainly from property, supplemented by investment earnings and the fund is used to 

finance the City’s public benefit activities including the management and 

conservation of the open spaces which extend to some 11,000 acres. 

 

3. The 2016-17 asset base of the City's Cash from which the public benefit activities are 

funded is £2,520million. The call on the City's Cash from the open spaces was 

£16.2m in 2016-17. 

 

Question 2 

Is there a possible pressure on the Corporation to extend the range of commercial activities 

permitted on the open spaces in order to ease a challenging financial situation? If so, what, if 

anything, is to stop the superintendents giving way to that pressure? (para 117) 

 

Answer: 

1. The Bill's provisions are intended to facilitate the better management of events and 

activities on its open spaces and to secure from those who use the open spaces 

commercially and gain benefits from operating there some contribution to the costs 

associated with maintaining them. The City does therefore anticipate that the powers 

conferred by the Bill will produce income but not result in pressure on the 

superintendents to deploy them in order to produce income by encouraging 

inappropriate commercial use. 

 

2. Whilst the situation postulated in the question is not therefore anticipated, it is 

perhaps worth recording that Clause 10 addresses control of commercial activity and 

not its encouragement. The Clause introduces the Schedule which provides for the 

establishment of licensing schemes. Such schemes are subject to statutory 

consultation under paragraph 3. Once made following consultation, a superintendent 

would, under paragraph 6, nevertheless have to refuse the grant of a licence available 

under a scheme to undertake an activity carried on for commercial gain if the activity 

would cause annoyance either to people using the open space concerned 



recreationally, restrict their access to the open space or cause other material injury to 

its amenity. 

 

Question 3 

There was some discussion about what individuals could do if they wished to object to a 

decision of the Corporation in relation to an open space (para 120 and following). Please 

could you clarify what an individual can do if he or she wanted to lodge an objection? Where 

should it be lodged and to what extent is the Corporation required to respond to it? Are there 

any other remedies available other than making an objection to a consultative committee or 

to the superintendent? 

 

Answer: 

1. The City aims to pursue its management of the open spaces in a collaborative way and 

sees the starting point for the approach in access to local management to which 

concerns or objections can be made known. It would be wrong to assert that 

consensus is always achieved but that is the aim. 

 

2. The City Corporation has local headquarters for each of its open spaces. Members of 

the public are able to make contact directly through site staff, via regular 

consultations and by engagement activities. 

 

3. Whilst the decisions of the consultative bodies are not binding on the management 

committees responsible for the open spaces, the views they express play an important 

and valuable role in determining decisions made by those committees. To ensure that 

that the consultative bodies are properly involved the City has adopted the following 

principles: 

 

 Consultation must take place when a proposal is still at a formative stage; 

 Sufficient reasons must be put forward for the proposal to allow intelligent 

consideration and response; 

 Adequate time must be given for consideration and response; 

 The product of the consultation must conscientiously be taken into account. 

 

4. In the event of an individual or organisation being dissatisfied with a response, there 

is an official complaint channel through the City of London's Town Clerk. 

 

5. The City Corporation defines a complaint as “an expression of dissatisfaction by the 

public, however made, about the conduct, standard of service, actions or lack of 

action by the City of London Corporation or its staff” including the taking of 

decisions not made in the proper manner. Those wishing to lodge a complaint are 

encouraged to do so in the way that is most convenient for them - by telephone, by 

email, by post or via a form downloadable from the designated website. 

 

6. Complaints are dealt with through a three-stage process: 

 Stage one 

The public are advised first to contact the department providing the service to 

which the complaint relates. They will try to solve the problem as quickly as 

possible. Complainants will be given a full response within 10 working days or, 

where this is not possible, complainants will be contacted to explain the delay and 

advise when a full response will be given. 



 

 Stage two 

If the outcome from stage 1 is unsatisfactory, complainants can take the matter 

further by contacting the Complaints Coordinator, who will arrange a review of 

the complaint by the relevant Chief Officer, or a nominated senior officer. A full 

response will be issued within 10 working days or where this is not possible 

complainants will be contacted to advise them of the delay. 

 

 Stage three 

If complainants are still unhappy after the stage two investigation, the final review 

and response is undertaken by the Town Clerk & Chief Executive, or a senior 

officer acting on his or her behalf and is a completely independent investigation of 

the complaint. As with previous stages, a full response will be issued within 10 

working days or where this is not possible, they will be advised of the delay and 

when a response should be expected. 

 

7. There is, ultimately, the sanction of legal challenge available to complainants by way 

of Judicial Review. Such a challenge might be mounted on grounds of general 

reasonableness of the City Corporation's actions as custodian of the open space in 

question or of failure to comply with the statutory obligations under which the 

custodianship is exercised. The Bill is set in the context of the overarching protective 

provisions contained in the parent Acts governing the individual open spaces and 

these are deliberately repeated in Clause 4 of the Bill. These exist alongside the 

general environmental regulatory regime applicable to the open spaces including, for 

example, the protection of Sites of Special Scientific Interest (SSSIs) under the 

Wildlife and Countryside Act 1981. 
 

Question 4 

If a lease were granted for 15 or 21 years, would there be a standard break clause and what 

would be its terms? (para 155) 

 

Answer: 

1. The advice received from the Surveyor for the City of London Corporation is that the 

provisions of a lease will vary depending on numerous factors so that it is difficult to 

generalise. Amongst other things, landlord intentions and requirements, the quality of 

tenant covenant, location and the size and type of the tenant's business may be 

relevant. 

 

2. The Surveyor has referred to research reported by the British Property Federation in 

November 2015 indicating an average retail letting period of 7.5 years. He has cited 

lettings of c15 -20 years as tending to be major retailers or organisations, observing 

that 'it is a lengthy commitment, and in a fast-changing market place would be 

onerous unless the business had an established track record'. He has exemplified as 

typical a 10-year letting duration for high street or secondary parade premises with 

break options and rent reviews. 

 

3. In relation to the open spaces specifically, the superintendents have noted that, 

depending on the level of expected investment in any given premises, terms of up to 

15 years could typically be expected, based on an initial term of between 3 and 6 



years with a break clause and followed by optional extensions of approximately 5 

years. 

 

4. During consultation with local interest groups on the drafting of the Bill, advice from 

an external consultant was obtained by the then Director of Open Spaces in the 

context of cafés, given that a significant portion of leased premises in the open spaces 

are given over to the provision of refreshment facilities. The text of the advice 

received is appended. 

 

5. Finally, I should correct a misleading comment which I made at para 152 in 

responding to the Chairman's question about the definition of 'exceptional' in the Bill. 

Clause 6(4) explains 'exceptional circumstances' justifying a lease period of up to 21 

years as being circumstances in which the Corporation is satisfied that the period 

exceeding 15 years is necessary 'to secure investment in the building in respect of 

which the lease or permission is to be granted'. Thus although 'exceptional' or 

'exceptional circumstances' are not defined as such, the parameter by which 

circumstances are to be judged as exceptional is provided, in fact, by the Bill. 
 

Question 5 

Where there are existing properties on the land, is there a prohibition on development (for 

example, the building of an extension) of those properties? (para 187 to 189) 

 

Answer: 

1. The open spaces concerned are governed by private Acts which contain protective 

provisions to maintain the natural aspect of the spaces and to preserve them as 

unenclosed and unbuilt on. Whilst these provisions do not constitute an outright 

prohibition on development, they severely limit it, whether in relation to the 

construction or extension of buildings or otherwise. To ensure that there is no doubt 

about the continued application of these provisions to those of the Bill, reference to 

them has been included explicitly in Clause 4. 

 

2. The ability to derogate from the protective provisions is confined to the specific 

circumstances set out in the Acts of Parliament which govern the open space in 

question. Epping Forest is the largest open space in the City’s custodianship and is 

taken here by way of example. Section 33(1)(vi) of the Epping Forest Act 1878 

provides the power of the City Corporation, acting as the Conservators of the 

Forest—  

 

“to acquire or erect buildings suitable for lodges, or otherwise in their 

judgment necessary or convenient for recreation or refreshment, and for the 

use of the Reeves (local officials) or other officers engaged in the preservation 

and management of the Forest and to maintain and repair the same and other 

buildings.” 

 

3. This power was supplemented by section 27 of the City of London (Various Powers) 

Act 1967 providing— 

 

“Notwithstanding the provisions of section 7 (Conservators to keep Forest 

unenclosed) of the Epping Forest Act 1878, the Conservators may use, acquire 

or erect and maintain buildings in Epping Forest suitable for use for the 



purpose of accommodating a centre for the study and teaching of biology and 

ecology and allied subjects and in particular for the instruction of children and 

the public generally in the natural history and conservation of the Forest”  

 

and section 8(2) and 8(3) of the City of London (Various Powers) Act 1977 providing  

 

“(2) Subject to the functions and obligations of the Conservators under the Act 

of 1878, including in particular their obligation to preserve the natural aspect 

of Epping Forest, the Conservators may, for the purpose of providing or 

improving opportunities for the enjoyment of the Forest by the public and in 

the interests of persons resorting to the Forest, provide such facilities, services 

and works as may appear to them to be necessary or expedient, including 

meals and refreshments, parking places for vehicles, shelters and lavatory 

accommodation. 

 

“(3) The Conservators shall not under subsection (2) above provide 

accommodation, meals or refreshments except in so far as it appears to them 

that the facilities therefore in the neighbourhood of the Forest are inadequate 

or unsatisfactory, either generally or as respects any description of 

accommodation, meals or refreshments, as the case may be.” 

 

6. Consistent with the overriding protective provisions which provide the context for the 

exercise of all the powers relating to the open spaces, the City Corporation adopts a 

robust attitude to building or other developments which might affect the character of 

the open spaces and have a policy of resisting any developments which might 

compromise their status. This is also reflected in the way the City deploys its own 

permissive powers exemplified above. 

 

7. Thus, for Epping Forest, over the past 10 years building work has been confined to 

the construction of a woodchip fuelled boiler facility for the Visitor Centre at High 

Beach (2012); a water treatment wash down area in the Golf Course yard (2012); 

Café store (2012) together with the reconstruction of the Harrow Road Sports 

Pavilion (2009); a building conversion to create The View Visitor Centre, Chingford 

(2012); the conversion of a barn at Jubilee Retreat to form a running clubhouse; and 

the resurfacing of four car parks (2012). 

 

8. More generally the policy for the Forest is expressed in the Epping Forest 

Management Plan in the following terms: 

 

“The preservation and protection of Epping Forest is the fundamental 

objective, from which all the other objectives within the Management Plan 

must flow. Preserving and protecting the Forest fulfils the requirement pf the 

Epping Forest Act 1878, as well as embracing additional requirements through 

subsequent legislation including the Wildlife and Countryside Act 1981 and 

the Forest’s Special Area of Conservation status. The Epping Forest Act 

stipulates that the provision of open space is to be achieved by protecting the 

varied vegetation of the Forest and preserving, as far as possible, its ‘natural 

aspect’ or what could be described as its semi natural inheritance.” 

 



9. The City also resists the exercise of compulsory purchase powers by others seeking to 

build on or otherwise interfere with the open spaces. The use of Epping Forest land 

has twice been sought for road schemes (for the building of the M25 and the M11 

motorways). The exercise of compulsory purchase powers by the Department of 

Transport was resisted on both occasions, with an agreement instead that a 

parliamentary Bill should be promoted to provide the necessary powers on terms 

which conserved the amenity of the open space. 

 

10.  The Bill does not interfere with the existing legislative protections for the open 

spaces; as explained above, Clause 4 of the Bill expressly provides for these 

protections to apply. It will also be appreciated that both as custodian and owner of 

the open spaces, the City controls what others do there. The possible activities of 

lessees (which were mentioned at the committee hearing on 13th December) are 

governed by the terms of their leases. Whilst those will vary (as explained) they must, 

and will, reflect the restrictions described above. 
 

Question 6 

How do sporting events fit into Clause 7? If they are separately provided for in other 

legislation, what are those provisions? (para 189) 

 

Answer: 

1. This Clause is not directed at sporting events as there are already extensive powers to 

provide sporting facilities in the open spaces: see eg s33(1)(xiii) of the Epping Forest 

Act 1878; s. 10(r) of the Corporation of London (Open Spaces) Act 1878; Article 7 of 

the Order set out in the Schedule to the Ministry of Housing and Local Government 

Provisional Order Confirmation (Greater London Parks and Open Spaces) Act 1967; 

and ss.8-9 of the City of London (Various Powers) Act 1977 (facilities in general). 
 

Question 7 

Also, please could you supply the note on a comparison with local authority powers 

mentioned during the hearing? (para 150). 

 

Answer: 
1. Clause 5 

Local authorities have a wide power of management under section 10 of the Open 

Spaces Act 1906 (under which most local authority spaces are held). This section 

allows a local authority to “maintain and keep” an open space, to “drain, level, lay 

out, turf, plant, ornament, light, provide with seats, and otherwise improve it,” and 

“do all such works and things…as may be requisite” for administering it as a public 

space. 

 
2. Clause 6 

Local authorities have general powers to dispose of land and to appropriate land from 

one purpose to another, and these apply to open spaces: sections 121 and 122 of the 

Local Government Act 1972. Additionally, London borough councils have a specific 

power to let facilities in open spaces with no limitation of time: article 8 of the Order 

set out in the Schedule to the Ministry of Housing and Local Government Provisional 

Order Confirmation (Greater London Parks and Open Spaces) Act 1967. 

 

 



 
3. Clause 7 

Local authorities have wide powers to provide facilities for cultural events and 

entertainments (section 145 of the Local Government Act 1972) and sporting and 

recreational events (section 19 of the Local Government (Miscellaneous Provisions 

Act 1976). These include the power to set aside and charge. Additionally, London 

borough councils have a more specific power to hold a range of events in open spaces 

(including setting aside and charging) under article 7 of the Order set out in the 

Schedule to the Ministry of Housing and Local Government Provisional Order 

Confirmation (Greater London Parks and Open Spaces) Act 1967. 

 
4. Clause 8 

Local authorities would be able to make such agreements under their general powers 

to dispose of and appropriate land (sections 121 and 122 of the Local Government 

Act 1972). 

 
5. Clause 9 

This Clause is intended to facilitate cooperation with local authorities and so does not 

have any local authority equivalent. 

 
6. Clause 10 

It is common for local authorities to licence commercial activity but they appear to do 

so in reliance on byelaws or general management powers, rather than the more clearly 

defined power sought in the Bill. 

See for instance: 

 http://www.2.southwark.gov.uk/info/200073/parks_and_open_spaces/3802/fitness

_licences 

 https://www.lambeth.gov.uk/leisure-parks-and-libraries/sports-and-leisure/apply-

for-a-licence-to-conduct-personal-training-in-a  

 https://www.ealing.gov.uk/downloads/download/4173/commercial_dog_walking_

fees_and_charges 

 
7. Clause 11 

Local authorities have the power to issue fixed penalties for littering under section 88 

of the Environmental Protection Act 1990. More generally, section 237A of the Local 

Government Act 1972 (inserted by the Local Government and Public Involvement in 

Health Act 2007) allows the Secretary of State to introduce fixed penalties for 

byelaws, but implementing regulations have yet to be made. London Councils is 

likewise able to prescribe fixed penalties for byelaws in London, under Part 4 of the 

London Local Authorities Act 2004. Wandsworth Borough Council is currently 

seeking fixed penalties for its open spaces byelaws under this procedure. 

 
8. Clause 12 

Councils in London have a wide power to require a name and address in relation to an 

offence for which they may prosecute, which would cover open spaces byelaws: 

section 26 of the London Local Authorities Act 2004. Outside London, the Clean 

Neighbourhoods and Environment Act gave local authorities the power to require 

names and addresses in relation to a number of low-level offences for which fixed 

penalty notices may be given, including nuisance parking (section 7), littering (section 

19), graffiti (section 29). Any byelaw for which a fixed penalty is prescribed also 

http://www.2.southwark.gov.uk/info/200073/parks_and_open_spaces/3802/fitness_licences
http://www.2.southwark.gov.uk/info/200073/parks_and_open_spaces/3802/fitness_licences
https://www.lambeth.gov.uk/leisure-parks-and-libraries/sports-and-leisure/apply-for-a-licence-to-conduct-personal-training-in-a
https://www.lambeth.gov.uk/leisure-parks-and-libraries/sports-and-leisure/apply-for-a-licence-to-conduct-personal-training-in-a
https://www.ealing.gov.uk/downloads/download/4173/commercial_dog_walking_fees_and_charges
https://www.ealing.gov.uk/downloads/download/4173/commercial_dog_walking_fees_and_charges


becomes one for which a name and address may be required: section 237C of the 

Local Government Act 1972. 

 
9. Clause 13 

Local authorities have an extensive power to remove abandoned vehicles and other 

objects under the Refuse Disposal (Amenity) Act 1978. 

 
10. Clause 14 

The facilities to which this Clause applies are of the sort commonly provided by local 

authorities in open spaces under a range of powers, including those under the 

provisions of the 1967 and 1972 Acts cited above. 

 
11. Clause 15 

This Clause seeks to apply a local authority power. 

 

P R E Double 

City Remembrancer 

Guildhall 

22 December 2017 
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City of London Corporation (Open Spaces) Bill 

 

Written Answers to supplementary questions from the Senior Deputy Speaker 

 

Question 1, para 3: is the figure of £16.2m in 2016-17 a net figure (that is, does it represent 

the loss incurred taking into account both the income generated by and costs of running the 

open spaces)? 

 

Answer: 

1. Yes, that is correct. In accordance with the City’s Cash Annual Report and Financial 

Statements for the Year ended 31 March 2017, gross expenditure on Open Spaces was 

£21.0m and gross income was £4.8m, resulting in a net expenditure of £16.2m met from 

City’s Cash.  

 

Question 2, para 1: it is stated that the City “anticipate that the powers conferred by the Bill 

will produce income but not result in pressure on the superintendents to deploy them in order 

to produce income by encouraging inappropriate commercial use”. What was the business 

case underpinning this assertion?  

 

Answer: 

 

1. The purpose of the provisions is to establish a clear and transparent legal framework 

for events that take place on the Open Spaces, and to ensure that an appropriate 

contribution is made to the running costs of the Open Spaces, while continuing to 

maintain and uphold their character and amenity. That general principle constitutes the 

“business case”.  

 

2. Inappropriate commercial use will be rejected. The City Corporation’s policy in this 

respect is strengthened and underpinned in a number of ways. In considering any 

commercial activity in its Open Spaces, the City Corporation is obliged to consider its 

statutory obligations concerning landscape, heritage and nature protection. The 

legislation governing the management of each Open Space, as well as the geographical 

nature of the landscape, imposes strict limits on the holding of commercial events or 

the carrying on of any other commercial activity.  

   

3. While Superintendents have limited delegated powers to grant licences for events and 

entertainments of a type which have previously occurred on an Open Space (such as a 

fair or circus), any significant decision bearing on commercial activity would be made 

by the relevant Management Committees comprising Members of the Court of 

Common Council and co-optees, such as local Councillors and Verderers. In addition, 

decisions of the Management Committees are informed by local consultative 

machinery.  

 

Question 3, para 6: (a) referring to Stage Three, in what sense is either the Town Clerk and 

Chief Executive or other senior officer “completely independent”? And (b) is there any 

mechanism by which a complaint can be taken to a plenary sitting of elected representatives 

for consideration?  
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Answer: 

1. The complaints procedure provides that, at Stage Three, the complaint would be heard 

by someone other than the Chief Officer of the Department concerned and who has not 

previously dealt with the case or, if it is about the conduct of the Town Clerk and Chief 

Executive or his department, then any review or investigation at Stage Three would be 

conducted by someone other than the Town Clerk or someone within his Department. 

This provides independent consideration by a person unconnected with the case. The 

three stage process employed by the City Corporation mirrors the complaints procedures 

used by other bodies managing large open spaces including the Royal Parks, the New 

Forest National Park Authority, the North York Moors National Park and Exmoor 

National Park.  

 

2. There is no formal mechanism that provides for a plenary sitting of Members of the 

Common Council to consider complaints. However, elected members generally act as 

an important channel for ensuring that concerns by the public about City Corporation 

facilities are properly considered by the City Corporation and that outcomes are 

followed up. This is not a formal part of the procedure but something that elected 

members have considered to be part of their role. 

 

Question 3, para 7: (a) how many challenges, or threats of challenge, by way of judicial review, 

as described in para 7, have been made in recent years? And (b) whilst recognising that you 

cannot offer a precise figure, what would be the magnitude of cost for an individual or 

organisation to apply for judicial review? Is there a risk that it could be prohibitively 

expensive? 

 

Answer: 

1. Over the last five years there has been one application for judicial review of an Open 

Spaces matter, relating to the Hampstead Heath Ponds Project in 2014. Across the 

whole area of activities under the control of the City Corporation or in which the 

Corporation was a party, there were 17 applications.  

 

2. Recognising that costs can differ substantially between cases, it is suggested that court 

fees for a judicial review would be in the region of £1,000 and, if lawyers were used, 

costs to start proceedings might be £5,000 or more. Costs follow the ruling and so 

parties run the risk of incurring the other side’s costs if they lose. It may be noted that 

environmental claims are covered by the Aarhus Convention, which limits an 

applicant’s liability for the respondent’s costs to £10,000 (or £5,000 for an individual) 

if the case is lost. This was the case in the Hampstead Pond litigation where the Heath 

& Hampstead Society’s costs were capped at £10,000.  

 

Question 4, Ms Boyd-Thorpe’s letter: (a) it is argued that leases of over 10 years “are 

generally avoided” and that “if caterer responsibility is limited to initial décor and fit, in most 

cases this can be recovered in less than 10 years”, but that, despite this, it is “strongly 

recommended” that the Act should allow for leases of up to 20 years. How is the period of 20 

years contained in the recommendation justified? And (b) to what does the reference (in the 

penultimate substantive para) “alternative capital investment models” refer? 
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Answer: 

1. Ms Boyd-Thorpe1 refers in her letter to lease lengths based on the amount of capital 

investment required and the return a tenant might expect over a reasonable lease 

duration. Ms Boyd-Thorpe recognises that there is no need for extended terms where 

investment is restricted to the interior décor and fit out of the kitchens and services areas 

only, but that longer lease terms will be required where tenants would be requested to 

take more responsibility for the building structure, possibly renewing part, or all of, a 

structure. Accordingly, Ms Boyd-Thorpe recommends that the Act allows for lease 

periods of up to 20 years to enable the requisite tenant investment in the structure of 

buildings.  

 

2. Many of the tenants at Epping Forest are sport-based enterprises which rely on grant 

funding from sport governing bodies, Sport England or the London Marathon Grant 

Trust. These funding organisations often seek to protect their investment by requiring 

that grantees have leases of at least 20 years to ensure continuity. 

 

3. The term ‘alternative capital investment models’, mentioned in the penultimate 

paragraph of the letter, refers to the potential for broader shared ventures with lessees. 

In such a model, the changes proposed by the Bill would enable lessees to invest in a 

significant upgrade to the premises or the possible renewal of the existing premises, 

with the lessee being able to generate a sufficient return on the enhanced investment 

over the period of a longer than normal lease.  

 

Question 4: is there a default position about the length of the leases? 

 

Answer: 

1. While the City Corporation works to standard lease terms and conditions, the 

circumstances of each new lease are considered afresh and will require a negotiation to 

come to a mutually agreed arrangement on the length of the term. It is therefore difficult 

to describe the result in any given case as a default position. Where unusual or 

exceptional investment had been made in a preceding period, or was about to be made, 

by the lessee this would be reflected by the lease, particularly on the length of the term.  

 

Question 4, para 5: the definition of “exceptional” remains uncertain since it appears to be 

determined solely by the judgment of the Corporation without any objective criteria. Is this 

correct? 

 

Answer: 

1. Clause 6(4) provides that, for exceptional circumstances to apply, the City Corporation 

must be satisfied that a period exceeding 15 years is necessary to secure investment in 

the building in respect of which the lease or permission is to be granted. This could be 

the case where there are arrangements which require significant investment beyond 

‘fixtures and fittings’. What circumstances might be “exceptional” is a question of fact 

although judicial authority indicates that they must be out of the ordinary. The City 

Corporation would obtain independent expert advice where a lease of such a term is 

                                            
1 Boyd-Thorpe Associates are a leading catering consultancy in the arts, heritage, parks and open 

spaces sector with 25 years’ experience working with the Royal Parks, the Zoological Society of 

London and Essex County Council’s Hylands Estate amongst others. 
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contemplated. Other external input is derived from clause 6(5) which provides for prior 

consultation with local consultative groups where a lease of a building is to be granted 

of any length to a person providing a service or facility in, or in connection with, an 

open space. 

 

Question 5, para 2: Epping Forest is given as an example in answer to the question. Is there 

parallel provision for other open spaces? 

 

Answer: 

1. Similar protections regarding protection of land and ability to erect buildings are 

provided in respect of other Open Spaces, for example, Burnham Beeches and 

Hampstead Heath. 

 

2. The provisions of the Corporation of London (Open Spaces) Act 1878 apply to 

Burnham Beeches and the other Commons and Open Spaces listed in clause 3(1) by 

reference to this Act2. Under section 6 – 

 

“The Corporation shall at all times keep all commons, commonable lands and 

open spaces acquired or to be acquired by them as aforesaid uninclosed and 

unbuilt upon (except as herein otherwise provided) as open spaces for the 

recreation and enjoyment of the public, subject to the provisions of this Act, and 

shall not, except as herein provided, inclose or build upon, and shall by all 

lawful means prevent, resist and abate all inclosures, encroachments, and 

buildings upon, and all attempts to inclose, encroach and build upon the same 

or any part thereof, or to appropriate or use the same, or the soil, timber or roads 

thereof, or any part thereof, for any purposes inconsistent with this Act.” 

 

3. Under section 10(h) of the 1878 Act, the City Corporation is given the power– 

 

“To acquire or erect such lodges and other suitable buildings on the said lands 

as in the judgement of the Corporation shall be necessary or convenient for the 

same as places of recreation, and for the use of reeves or other officers of the 

Corporation engaged in the preservation and management of the said lands, and 

from time to time to repair the same and all other buildings upon the said lands 

which from time to time shall be vested in or be under the control of the 

Corporation;”. 

 

4. In respect of Hampstead Heath, relevant powers are found in the Hampstead Heath Act 

1871. In section 12 it is stated that– 

 

“Subject to the provisions of this Act, the Board shall for ever keep the Heath 

open, unenclosed, and unbuilt on, except as regards such parts thereof as are at 

the passing of this Act inclosed or built on, and shall by all lawful means 

prevent, resist, and abate all encroachments and attempted encroachments on 

the Heath, and protect the Heath, and preserve it as an open space, and resist all 

                                            
2 Ashtead Common, Coulsdon Common, Farthing Downs, Kenley Common, Riddlesdown, Spring 

Park, Stoke Common and West Wickham Common. 
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proceedings tending to the inclosure or appropriation for any purpose of any 

part thereof.” 

 

5. Section 18 of the 1871 Act provides that– 

 

“Notwithstanding anything in this Act, the Board may erect from time to time 

on the Heath, and maintain, such convenient or ornamental buildings, of an 

elevation of not more than twenty feet in any case, as they think requisite for 

the accommodation of Heath keepers, constables or other officers, or for other 

public or useful purposes.” 

 

Question 7: your answer indicates that local authorities have wide powers. Would it have 

been possible to achieve the aim of the Open Spaces Bill by relying on the general powers 

afforded to local authorities? 

 

Answer: 

1. Local authorities enjoy wide ranging management powers for open spaces which have 

mainly been granted by relatively recent legislation such as the Local Government 

(Miscellaneous Provisions) Act 1976, the Refuse Disposal (Amenity) Act 1978 and the 

London Local Authorities Act 2004. The City Corporation is, however, acting in a 

private landowning role and as a charitable trustee, and is unable to rely on local 

authority powers. The Open Spaces Bill seeks to update the City Corporation’s 

approach to open space management and in that sense the powers available to local 

authorities inform the approach taken.   

 

2. A number of the Open Spaces cross local authority boundaries. For example, Epping 

Forest includes part of the London Boroughs of Newham, Redbridge and Waltham 

Forest, together with Epping Forest District Council and Essex County Council; 

Hampstead Heath is split between the London Boroughs of Barnet and Camden. There 

are strong partnerships with local authorities in many of the areas occupied by the Open 

Spaces, but they are not the custodians. The local authority powers available to them 

are not, therefore, attracted; the Bill provides a single code applicable throughout each 

Open Space.  

 

 

 

P R E Double     

City Remembrancer 

Guildhall 

15 January 2018 
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City of London Corporation (Open Spaces) Bill 

 

Written Answer to a supplementary question from the Senior Deputy Speaker 

 

 

In the light of press reports about the Government doing more to crack down on fly tipping, 

are the City of London Corporation’s provisions going to be as rigorous as these new 

measures? Would it be automatic that they would have to apply the same standards? Would 

any change in the general law relating to local authorities and fly-tipping necessitate an 

amendment to your Act (by way of further private bill)? 

 

Answer: 

 

1. The press reports refer to a consultation by the Department for Environment, Food and 

Rural Affairs on “proposals to tackle crime and poor performance in the waste sector 

& introduce a new fixed penalty for the waste duty of care”, issued on 15 January 2018. 

 

2. The consultation deals with various matters such as raising the standard of competence 

of those who operate waste sites and refining the exemption scheme for waste permits, 

which are not within the ambit of the City’s Private Bill. The consultation does, 

however, also deal with a proposed introduction of a scheme of fixed penalty notices 

related to fly tipping offences. The proposal is that powers to issue fixed penalty notices 

(“FPNs”) will be extended to occupiers of domestic properties who fail to take all 

reasonable precautions to ensure that any transfer by them of household waste produced 

on their property is to an authorised person. 

 

3. Consistent with the general principle that the FPNs should be applied to less serious 

infringements of the criminal law, the consultation document envisages that the power 

to issue such FPNs will be limited to “small scale fly tipping”.  

 

4. This proposal will not affect the City’s ability to prosecute for fly tipping under the 

Environmental Protection Act 1990 (the prosecutions referred to in the last Committee 

hearing) where the maximum penalties available are unlimited. 

 

5. In relation to small scale fly tipping, the Consultation document anticipates that the 

power to issue FPNs will be given to waste collection authorities. These are the local 

authorities for the areas in which the City’s open spaces are located. 

 

6. The City’s current prosecution practice is to issue proceedings under the Environmental 

Protection Act in the more serious cases of fly tipping. Such cases would not be suitable 

for disposal through the fixed penalty procedure. The procedure anticipated could, 

however, provide a complementary mechanism to pursue small incidents. 

 

7. An agreement has been concluded with the Epping Forest District Council, which 

covers most of the geographical area of Epping Forest (where the problem of fly tipping 

mainly arises) to enable the City Corporation as conservators to issue FPNs under the 

Environmental Protection Act. That being the case, the City will be able to utilise the 

FPN procedure if the proposal in the consultation document is implemented. Subject to 

similar agreement being concluded with local authorities covering other areas in which 

https://www.google.co.uk/search?q=fly+tipping+government&rls=com.microsoft:en-GB:IE-Address&dcr=0&source=lnms&tbm=nws&sa=X&ved=0ahUKEwjMk7TFn9rYAhVDEpoKHQSoBZMQ_AUICigB&biw=1280&bih=929
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City open spaces are located, the procedure will be available in respect of those 

locations.   

 

8. Whilst the agreement with local authorities referred in paragraph 7 above does provide 

a route by which FPNs can be made available, that entitlement does not accrue directly.  

Although not of itself a question bearing on the amendment of this Bill, the City 

Corporation plans to respond to the consultation proposing that bodies such as the City 

Corporation which are custodians of public open spaces but are not waste collection 

authorities should be given the power to issue FPNs which is proposed. 

 

 

 

 

P R E Double 

City Remembrancer 

 

26th January 2018 

 

 
 

 


