
 

 

City of London Corporation (Open Spaces) Bill 
 

Written Answers to questions from the Senior Deputy Speaker 
 
Question 1 
What is the financial position of the City of London Corporation, including any obligations, 
turnover, any surplus, the cost of maintaining the open spaces and, where there is a shortfall 
as a result of that cost, how it is met? (paras 113 to 115) 
 
Answer: 

1. The public open spaces outside the City but in the City's custodianship (and whether 
or not they are separately registered charities) are funded on a drawdown basis from 
the City Corporation's own corporate resource known as the City's Cash.  The City's 
practice of deploying its own assets to support the provision of public open spaces in 
London and the Home Counties as a philanthropic cause is primarily traceable to 
Corporation initiatives in the mid-19th century. 

 
2. City’s Cash is an endowment fund built up over the last eight centuries. It is derived 

mainly from property, supplemented by investment earnings and the fund is used to 
finance the City’s public benefit activities including the management and 
conservation of the open spaces which extend to some 11,000 acres.  
 

3. The 2016-17 asset base of the City's Cash from which the public benefit activities are 
funded is £2,520million.  The call on the City's Cash from the open spaces was 
£16.2m in 2016-17. 

 
Question 2 
Is there a possible pressure on the Corporation to extend the range of commercial activities 
permitted on the open spaces in order to ease a challenging financial situation? If so, what, if 
anything, is to stop the superintendents giving way to that pressure? (para 117)  
 
Answer: 

1. The Bill's provisions are intended to facilitate the better management of events and 
activities on its open spaces and to secure from those who use the open spaces 
commercially and gain benefits from operating there some contribution to the costs 
associated with maintaining them.   The City does therefore anticipate that the powers 
conferred by the Bill will produce income but not result in pressure on the 
superintendents to deploy them in order to produce income by encouraging 
inappropriate commercial use. 

 
2. Whilst the situation postulated in the question is not therefore anticipated, it is perhaps 

worth recording that Clause 10 addresses control of commercial activity and not its 
encouragement. The Clause introduces the Schedule which provides for the 
establishment of licensing schemes.  Such schemes are subject to statutory 
consultation under paragraph 3.  Once made following consultation, a superintendent 
would, under paragraph 6, nevertheless have to refuse the grant of a licence available 
under a scheme to undertake an activity carried on for commercial gain if the activity 
would cause annoyance either to people using the open space concerned 
recreationally, restrict their access to the open space or cause other material injury to 
its amenity. 



 

 

Question 3 
There was some discussion about what individuals could do if they wished to object to a 
decision of the Corporation in relation to an open space (para 120 and following). Please 
could you clarify what an individual can do if he or she wanted to lodge an objection? Where 
should it be lodged and to what extent is the Corporation required to respond to it? Are there 
any other remedies available other than making an objection to a consultative committee or 
to the superintendent? 
 
Answer: 

1. The City aims to pursue its management of the open spaces in a collaborative way and 
sees the starting point for the approach in access to local management to which 
concerns or objections can be made known.  It would be wrong to assert that 
consensus is always achieved but that is the aim. 

 
2. The City Corporation has local headquarters for each of its open spaces.  Members of 

the public are able to make contact directly through site staff, via regular consultations 
and by engagement activities.  

 
3. Whilst the decisions of the consultative bodies are not binding on the management 

committees responsible for the open spaces, the views they express play an important 
and valuable role in determining decisions made by those committees. To ensure that 
that the consultative bodies are properly involved the City has adopted the following 
principles: 

 
• Consultation must take place when a proposal is still at a formative stage; 
• Sufficient reasons must be put forward for the proposal to allow intelligent 

consideration and response; 
• Adequate time must be given for consideration and response; 
• The product of the consultation must conscientiously be taken into account. 

 
4. In the event of an individual or organisation being dissatisfied with a response, there 

is an official complaint channel through the City of London's Town Clerk.   
 

5. The City Corporation defines a complaint as “an expression of dissatisfaction by the 
public, however made, about the conduct, standard of service, actions or lack of 
action by the City of London Corporation or its staff” including the taking of 
decisions not made in the proper manner. Those wishing to lodge a complaint are 
encouraged to do so in the way that is most convenient for them - by telephone, by 
email, by post or via a form downloadable from the designated website. 
 

6. Complaints are dealt with through a three-stage process: 
• Stage one  

The public are advised first to contact the department providing the service to 
which the complaint relates. They will try to solve the problem as quickly as 
possible. Complainants will be given a full response within 10 working days or, 
where this is not possible, complainants will be contacted to explain the delay and 
advise when a full response will be given. 

 
 
 



 

 

• Stage two  
If the outcome from stage 1 is unsatisfactory, complainants can take the matter 
further by contacting the Complaints Coordinator, who will arrange a review of 
the complaint by the relevant Chief Officer, or a nominated senior officer. A full 
response will be issued within 10 working days or where this is not possible 
complainants will be contacted to advise them of the delay. 

 
• Stage three  

If complainants are still unhappy after the stage two investigation, the final 
review and response is undertaken by the Town Clerk & Chief Executive, or a 
senior officer acting on his or her behalf and is a completely independent 
investigation of the complaint. As with previous stages, a full response will be 
issued within 10 working days or where this is not possible, they will be advised 
of the delay and when a response should be expected. 

 
7. There is, ultimately, the sanction of legal challenge available to complainants by way 

of Judicial Review.   Such a challenge might be mounted on grounds of general 
reasonableness of the City Corporation's actions as custodian of the open space in 
question or of failure to comply with the statutory obligations under which the 
custodianship is exercised.    The Bill is set in the context of the overarching 
protective provisions contained in the parent Acts governing the individual open 
spaces and these are deliberately repeated in Clause 4 of the Bill.   These exist 
alongside the general environmental regulatory regime applicable to the open spaces 
including, for example, the protection of Sites of Special Scientific Interest (SSSIs) 
under the Wildlife and Countryside Act 1981. 
 

Question 4 
If a lease were granted for 15 or 21 years, would there be a standard break clause and what 
would be its terms? (para 155) 
 
Answer: 

1. The advice received from the Surveyor for the City of London Corporation is that the 
provisions of a lease will vary depending on numerous factors so that it is difficult to 
generalise.  Amongst other things, landlord intentions and requirements, the quality of 
tenant covenant, location and the size and type of the tenant's business may be 
relevant. 

 
2. The Surveyor has referred to research reported by the British Property Federation in 

November 2015 indicating an average retail letting period of 7.5 years.   He has cited 
lettings of c15 -20 years as tending to be major retailers or organisations, observing 
that   'it is a lengthy commitment, and in a fast-changing market place would be 
onerous unless the business had an established track record'.  He has exemplified as 
typical a 10-year letting duration for high street or secondary parade premises with 
break options and rent reviews.    

 
3. In relation to the open spaces specifically, the superintendents have noted that, 

depending on the level of expected investment in any given premises, terms of up to 
15 years could typically be expected, based on an initial term of between 3 and 6 
years with a break clause and followed by optional extensions of approximately 5 
years.  



 

 

 
4. During consultation with local interest groups on the drafting of the Bill, advice from 

an external consultant was obtained by the then Director of Open Spaces in the 
context of cafés, given that a significant portion of leased premises in the open spaces 
are given over to the provision of refreshment facilities. The text of the advice 
received is appended. 

 
5. Finally, I should correct a misleading comment which I made at para 152 in 

responding to the Chairman's question about the definition of 'exceptional' in the 
Bill.   Clause 6(4) explains 'exceptional circumstances' justifying a lease period of up 
to 21 years as being circumstances in which the Corporation is satisfied that the 
period exceeding 15 years is necessary 'to secure investment in the building in respect 
of which the lease or permission is to be granted'.  Thus although 'exceptional' or 
'exceptional circumstances' are not defined as such, the parameter by which 
circumstances are to be judged as exceptional is provided, in fact, by the Bill. 

 
 Question 5 
Where there are existing properties on the land, is there a prohibition on development (for 
example, the building of an extension) of those properties? (para 187 to 189) 
 
Answer: 

1. The open spaces concerned are governed by private Acts which contain protective 
provisions to maintain the natural aspect of the spaces and to preserve them as 
unenclosed and unbuilt on.  Whilst these provisions  do not constitute an outright 
prohibition on development, they severely limit it, whether in relation to the 
construction or extension of buildings or otherwise.   To ensure that there is no doubt 
about the continued application of these provisions to those of the Bill, reference to 
them has been included explicitly in Clause 4. 
 

2. The ability to derogate from the protective provisions is confined to the specific 
circumstances set out in the Acts of Parliament which govern the open space in 
question.   Epping Forest is the largest open space in the City’s custodianship and is 
taken here by way of example. Section 33(1)(vi) of the Epping Forest Act 1878 
provides the power of the City Corporation, acting as the Conservators of the Forest—  
 

“to acquire or erect buildings suitable for lodges, or otherwise in their 
judgment necessary or convenient for recreation or refreshment, and for the 
use of the Reeves (local officials) or other officers engaged in the preservation 
and management of the Forest and to maintain and repair the same and other 
buildings.” 

 
3. This power was supplemented by section 27 of the City of London (Various Powers) 

Act 1967 providing— 
 
“Notwithstanding the provisions of section 7 (Conservators to keep Forest 
unenclosed) of the Epping Forest Act 1878, the Conservators may use, acquire 
or erect and maintain buildings in Epping Forest suitable for use for the 
purpose of accommodating a centre for the study and teaching of biology and 
ecology and allied subjects and in particular for the instruction of children and 
the public generally in the natural history and conservation of the Forest”  



 

 

 
and section 8(2) and 8(3) of the City of London (Various Powers) Act 1977 providing 
 

“(2) Subject to the functions and obligations of the Conservators under the Act 
of 1878, including in particular their obligation to preserve the natural aspect 
of Epping Forest, the Conservators may, for the purpose of providing or 
improving opportunities for the enjoyment of the Forest by the public and in 
the interests of persons resorting to the Forest, provide such facilities, services 
and works as may appear to them to be necessary or expedient, including 
meals and refreshments, parking places for vehicles, shelters and lavatory 
accommodation. 
 
“(3) The Conservators shall not under subsection (2) above provide 
accommodation, meals or refreshments except in so far as it appears to them 
that the facilities therefore in the neighbourhood of the Forest are inadequate 
or unsatisfactory, either generally or as respects any description of 
accommodation, meals or refreshments, as the case may be.” 

  
6. Consistent with the overriding protective provisions which provide the context for the 

exercise of all the powers relating to the open spaces, the City Corporation adopts a 
robust attitude to building or other developments which might affect the character of 
the open spaces and have a policy of resisting any developments which might 
compromise their status.    This is also reflected in the way the City deploys its own 
permissive powers exemplified above. 

 
7. Thus, for Epping Forest, over the past 10 years building work has been confined to 

the construction of a woodchip fuelled boiler facility for the Visitor Centre at High 
Beach (2012); a water treatment wash down area in the Golf Course yard (2012); Café 
store (2012) together with the reconstruction of the Harrow Road Sports Pavilion 
(2009); a building conversion to create The View Visitor Centre, Chingford (2012); 
the conversion of a barn at Jubilee Retreat to form a running clubhouse; and the 
resurfacing of four car parks (2012).  

 
8. More generally the policy for the Forest is expressed in the Epping Forest 

Management Plan in the following terms: 
 

“The preservation and protection of Epping Forest is the fundamental 
objective, from which all the other objectives within the Management Plan 
must flow. Preserving and protecting the Forest fulfils the requirement pf the 
Epping Forest Act 1878, as well as embracing additional requirements through 
subsequent legislation including the Wildlife and Countryside Act 1981 and 
the Forest’s Special Area of Conservation status. The Epping Forest Act 
stipulates that the provision of open space is to be achieved by protecting the 
varied vegetation of the Forest and preserving, as far as possible, its ‘natural 
aspect’ or what could be described as its semi natural inheritance.” 

 
9. The City also resists the exercise of compulsory purchase powers by others seeking to 

build on or otherwise interfere with the open spaces.  The use of Epping Forest land 
has twice been sought for road schemes (for the building of the M25 and the M11 
motorways).  The exercise of compulsory purchase powers by the Department of 



 

 

Transport was resisted on both occasions, with an agreement instead that a 
parliamentary Bill should be promoted to provide the necessary powers on terms 
which conserved the amenity of the open space. 

 
10. The Bill does not interfere with the existing legislative protections for the open 

spaces; as explained above, Clause 4 of the Bill expressly provides for these 
protections to apply.   It will also be appreciated that both as custodian and owner of 
the open spaces, the City controls what others do there.  The possible activities of 
lessees (which were mentioned at the committee hearing on 13th December) are 
governed by the terms of their leases. Whilst those will vary (as explained) they must, 
and will, reflect the restrictions described above. 

 
Question 6 
How do sporting events fit into Clause 7? If they are separately provided for in other 
legislation, what are those provisions? (para 189) 
 
Answer: 

1. This Clause is not directed at sporting events as there are already extensive powers to 
provide sporting facilities in the open spaces: see eg s33(1)(xiii) of the Epping Forest 
Act 1878; s. 10(r) of the Corporation of London (Open Spaces) Act 1878; Article 7 of 
the Order set out in the Schedule to the Ministry of Housing and Local Government 
Provisional Order Confirmation (Greater London Parks and Open Spaces) Act 1967; 
and ss.8-9 of the City of London (Various Powers) Act 1977 (facilities in general). 

 
Question 7 
Also, please could you supply the note on a comparison with local authority powers 
mentioned during the hearing? (para 150). 
 
Answer: 

1. Clause 5 
Local authorities have a wide power of management under section 10 of the Open 
Spaces Act 1906 (under which most local authority spaces are held). This section 
allows a local authority to “maintain and keep” an open space, to “drain, level, lay 
out, turf, plant, ornament, light, provide with seats, and otherwise improve it,” and 
“do all such works and things…as may be requisite” for administering it as a public 
space.  

 
2. Clause 6 

Local authorities have general powers to dispose of land and to appropriate land from 
one purpose to another, and these apply to open spaces: sections 121 and 122 of the 
Local Government Act 1972. Additionally, London borough councils have a specific 
power to let facilities in open spaces with no limitation of time: article 8 of the Order 
set out in the Schedule to the Ministry of Housing and Local Government Provisional 
Order Confirmation (Greater London Parks and Open Spaces) Act 1967. 
 

3. Clause 7 
Local authorities have wide powers to provide facilities for cultural events and 
entertainments (section 145 of the Local Government Act 1972) and sporting and 
recreational events (section 19 of the Local Government (Miscellaneous Provisions 
Act 1976). These include the power to set aside and charge. Additionally, London 



 

 

borough councils have a more specific power to hold a range of events in open spaces 
(including setting aside and charging) under article 7 of the Order set out in the 
Schedule to the Ministry of Housing and Local Government Provisional Order 
Confirmation (Greater London Parks and Open Spaces) Act 1967. 

 
4. Clause 8 

Local authorities would be able to make such agreements under their general powers 
to dispose of and appropriate land (sections 121 and 122 of the Local Government Act 
1972). 
 

5. Clause 9 
This Clause is intended to facilitate cooperation with local authorities and so does not 
have any local authority equivalent. 
 

6. Clause 10 
It is common for local authorities to licence commercial activity but they appear to do 
so in reliance on byelaws or general management powers, rather than the more clearly 
defined power sought in the Bill. 
See for instance: 
• http://www.2.southwark.gov.uk/info/200073/parks_and_open_spaces/3802/fit

ness_licences 
• https://www.lambeth.gov.uk/leisure-parks-and-libraries/sports-and-

leisure/apply-for-a-licence-to-conduct-personal-training-in-a 
• https://www.ealing.gov.uk/downloads/download/4173/commercial_dog_walki

ng_fees_and_charges 
 

7. Clause 11 
Local authorities have the power to issue fixed penalties for littering under section 88 
of the Environmental Protection Act 1990. More generally, section 237A of the Local 
Government Act 1972 (inserted by the Local Government and Public Involvement in 
Health Act 2007) allows the Secretary of State to introduce fixed penalties for 
byelaws, but implementing regulations have yet to be made. London Councils is 
likewise able to prescribe fixed penalties for byelaws in London, under Part 4 of the 
London Local Authorities Act 2004. Wandsworth Borough Council is currently 
seeking fixed penalties for its open spaces byelaws under this procedure. 
 

8. Clause 12 
Councils in London have a wide power to require a name and address in relation to an 
offence for which they may prosecute, which would cover open spaces byelaws: 
section 26 of the London Local Authorities Act 2004. Outside London, the Clean 
Neighbourhoods and Environment Act gave local authorities the power to require 
names and addresses in relation to a number of low-level offences for which fixed 
penalty notices may be given, including nuisance parking (section 7), littering (section 
19), graffiti (section 29). Any byelaw for which a fixed penalty is prescribed also 
becomes one for which a name and address may be required: section 237C of the 
Local Government Act 1972. 
 

9. Clause 13 
Local authorities have an extensive power to remove abandoned vehicles and other 
objects under the Refuse Disposal (Amenity) Act 1978. 



 

 

 
10. Clause 14 

The facilities to which this Clause applies are of the sort commonly provided by local 
authorities in open spaces under a range of powers, including those under the 
provisions of the 1967 and 1972 Acts cited above. 
 

11. Clause 15 
This Clause seeks to apply a local authority power. 
 

P R E Double     
City Remembrancer 
Guildhall 

22 December 2017 
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