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Petition 
House of Lords 
Session 2017-19 
Middle Level Bill 

1. Petitioner information

Nigel Moore 
Ridgeways Wharf, Brent Way 
Brentford 
Middlesex 
TW8 8ES 

In the box below, give a description of the petitioners. For example, “we are the owners/tenants of the 
addresses above”; “my company has offices at the address above”; “our organisation represents the 
interests of…”; “we are the parish council of…”. 

1. I have care of several narrowboats hoping to cruise the Middle Levels, and am
accordingly concerned to see that the controls envisaged are proportionate and
equitable.

2. I have been heavily engaged for many years in litigation over the meaning and
intent of waterways legislation similar to elements of this Bill, and spend
considerable time in giving advice and answering queries on such matters.

3. Various of the cases in which I have been involved have been cited as relevant
to issues with the Bill by both promoters and petitioners during the progress
through the Commons, and I have an interest in seeing the lessons learnt
applied to the goal of an unambiguous and uncontentious Bill, that is equitable
for both promoters and the public.

2. Objections to the Bill

1. The Bill has been much improved by amendments and additions following its
progress through the Commons Select Committee, and due credit should be
given to that Committee for their attention to matters raised - but serious issues
remain to be resolved. Notwithstanding my support for those who find the Bill in
its entirety unproven, my objections are focussed on a few separate though
sometimes related issues within the Bill, which are amenable to improvement
should they be approved regardless.
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Preamble – (7) - Justification for charges 

2. The preamble simply claims expediency for wanting the power to levy charges
for use of the navigations. It does so without declaring [within the Bill] an intent
to create such improvements to the navigation as could justify those charges –
hitherto expressly prohibited respecting pleasure boats. The intent to create
improvements by using the extra income is confined to unenforceable subsidiary
explanations and promises.

3. It is significant also, that the abolition/over-riding of private and public rights
which this involves, is merely implicit, whereas the Courts have found that where
such abolition of conferred and existing rights is proposed, it is appropriate that
this is acknowledged in clear express terms, rather than being left to necessary
implication [Lang v Munro, 1892, p213].

4. The Bill should embody within the preamble or elsewhere, an enforceable
obligation to maintain the navigations to certain fixed standards, with appropriate
means of adjusting those to changing circumstances. The difficulty claimed for
that by the Commissioners, is contradicted by the provisions relating to the
Canal and River Trust waterways within the Transport Act 1968. Those provide
[as do, e.g. the Anglian Waterways Act and others] for fixed parameters of
maintenance obligation; means to vary those as may be needed by Statutory
Instrument, and an avenue for any member of the public to enforce those
obligations via the High Court.

5. It could be of benefit to the Commissioners to provide within the Bill for an
abolition of existing standards over certain waterways that were appropriate for
commercial cargo-carrying vessels, in favour of lesser depths still suitable for
pleasure boats. Such a clause would relieve some of the expense for the
Commissioners, while benefitting the pleasure boaters who are being asked to
contribute towards the maintenance of navigability.

6. It was appropriate for commercial craft to be subject to charges for the existing
obligatory standards, as they themselves benefitted financially from use of the
maintained depths, but unless the Commissioners actively encourage [as I
would hope] a reversal of the decline in commercial traffic, it is inappropriate to
start demanding contributions from pleasure boats, for maintenance to
standards inapplicable to them.

7. Again, the example of the Transport Act 1968 in differentiating between
commercial and cruising waterways would be of value to consideration of the
topic. It should be noted that the imposition of enforceable standards of
navigability of the cruising waterways of the former BWB preceded by some
years the imposition of mandatory licensing of boats [in 1976].

8. The Commissioners already have powers to provide services and facilities, and
the present Bill – under 4(1)(b) – provides for reasonable charges be applied to
the use of those. If the Bill is intended to exempt pleasure boaters from such
charges, by reason of those being embraced within the registration charge as
the sole justification for that, then a minimal level of such facilities and services
must be mandated as obligatory on the Commissioners and enforceable by
boaters.
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9. The suspicion is inescapable, that the Commissioners are simultaneously giving 
unenforceable undertakings to provide services & facilities by way of justifying 
the levying of boat registration charges, yet intending to charge separately for 
such facilities on top of that 

10. The inequity of no enforceable quid pro quo at present, is exacerbated when it 
comes to the second of my objections: extension of charging and regulation into 
private areas hitherto outwith the Commissioners’ jurisdiction. 

 

Interpretation (2) - “the waterways (c)” - Extension of jurisdiction 

 

11. The offending clause is that defining the waterways, so as to include all adjacent 
and contiguous private waters. 

12. It is acknowledged with approval that the Commissioners have acceded to my 
suggestion that, if extension of powers of regulation into adjacent private waters 
was to be accepted, certain exceptions to the definition should be incorporated. 
However this has not gone nearly far enough. Although additional elements of 
the Broads Authority Act 2009 were incorporated, exempting personal private 
waters from the definition – (c) (i) & (ii) - the sensible exemptions of certain 
vessels from the more publicly accessible private waters (as those within s.16 of 
the Broads Authority Act), have been ignored. 

13. I reiterate my recommendation that if, contrary to my objection that it has no 
justification, extension of jurisdiction into areas such as boatyards and marinas 
is to be granted, it is only appropriate that the same s.16 exemptions are applied 
to this Bill. Otherwise, the Commissioners will be granted powers to govern 
boats within private waters far in excess of any other navigation authority – and 
that, with no justification whatsoever. 

14. It is appropriate and desirable that, even if such adjacent waters were brought 
within the Commissioners’ jurisdiction, boaters should be able to lodge (as 
recommended within the Broads Act Report) a declaration that their boat will 
remain within the boatyard or marina, and so be exempt [a form of waterways 
‘SORN’). 

 

Interlocking effect with removal powers 

 

15. If there are to be no unregulated areas within which boats may be looked after 
and undergo regular maintenance and/or work to comply with boat safety 
standards such as are proposed within the new legislative requirement for 
registration, then an impossible situation is created. 

16. Furthermore, it is inequitable that no safe haven is permitted, whereby boats 
accounted as being without lawful authority, or otherwise subject to moving or 
removal powers, may be moved rather than ejected from the waterways 
altogether, which necessarily – under the proposed Bill - will mean a nationwide 
banishment, entirely unnecessary to the proper and proportionate management 
aims of the Commissioners. 
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Stranded, grounded and sunken vessels and vehicle (9) - Powers of removal 

17. It is a significant omission from the Bill, that powers simply to move boats
without notice where those create an obstruction or danger, are not included.
The only sanction or tool is removal from the waterways as newly defined,
altogether. That is completely unnecessary, draconian, and actually promises to
create a burden on the Commissioners that they seem not to have appreciated.

18. The addition of a clause such as that of the British Waterways Act 1983, s.8(5)
would provide immediate and proportionate means of dealing with any problem
of obstruction or nuisance, at minimal cost, time, and bureaucratic processes; it
is only necessary in many cases, simply to move a boat further along the
waterway, or even to the ‘safe haven’ of a nearby boatyard or marina (should my
suggestions as to exemptions be adopted).

19. If it is desired to grant a power of removal of unregistered boats, the possibility
of having such nearby locations, off the waterways for which the Commissioners
are responsible, is economically and practically desirable.

20. It is to be commended that the Committee have approved an additional clause
to ensure that a protocol is drafted to ensure that powers to remove boats from
the waterways altogether are used only as a last resort, but it would be a more
direct and satisfactory approach to formulate a clause to that effect within the
body of the primary legislation.

21. As with the similar introduction of a registration requirement in the British
Waterways Act 1971, it would be important also, to provide for prosecution of
the offence of any breach, as a first resort (which I address under that topic).
Otherwise, the use of removal powers as a last resort would have no practical
application.

22. It is also desirable that the clause permitting recovery of the costs of any
removal should explicitly deny use of the power as an inappropriate means of
registration enforcement. Even where existing legislation such as the British
Waterways Acts implicitly deny such use, bad managerial policy has seen such
unlawful use of the powers [and it should be noted that leave to appeal the
recent judgment in Ravenscroft v CaRT has been granted, including the claim
against them that inappropriate use was thus made using the same powers].

Without lawful authority 

23. It is to be welcomed that, following my representations on the point before the
Commons Committee, an additional clause has been added – 9(9) - to define
the term “without lawful authority” for the purposes of this proposed legislation.

24. However, while this removes scope for abuse of the term where undefined, it
introduces other potentially contentious definitions – notably that classifying
trespass as qualifying for the definition.

25. Both (9)(b) & (c) should be removed as entirely inappropriate.
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26. So far as “trespass” is concerned, the starting point for consideration is that this
can be of no real general application, in a situation where all pleasure boats
within the Middle Level have a statutory right to be kept there [and where, as in
most areas, the MLC own the banks, the right must necessarily encompass
attachment to them].

27. For private riparian owners, the standard civil law remedies are available, and it
is inappropriate that the Commissioners should seek powers to act on the behalf
of third party members of the public in this way. To emphasise the point, Home
Office advice (to the Cam Conservators in 1993) has stated that “such a byelaw
should not be created to protect individual landowners’ interests because
trespass is generally a matter for the civil law.”

28. In situations where moorings are provided by local authorities, and control is
sought, the appropriate approach is for the local authority owner of those
moorings to seek (if they do not have them already) relevant byelaws to cover
the situation. This is an approach being taken increasingly by, for example,
Thames riparian councils.

29. When and if, as is to be hoped, the Commissioners construct public facilities as
per their promises, then the new byelaw powers will already provide them with
the ability to set conditions for the use of those, and to be prescribe appropriate
penalties in case of breach. It would be a simple matter to define overstaying on
such moorings and facility spots, as an obstruction empowering the moving of
any relevant vessel from the mooring.

30. Again, this need only be a moving power, as per my paragraph 18, and in line
with the powers under the British Waterways legislation (an example being that
of s.19 of the 1995 Act, where boats may be moved along following notice, even
if otherwise legally moored, to enable works to be carried out).

31. The powers under s.8(5) of the British Waterways Act 1983 have been used to
move further along the canal, a boat that has overstayed on a specified time
limited visitor mooring, and that has been approved by the Courts (albeit at
County Court level). That is all that is needed for keeping specified and
controlled moorings clear, for the fair public use of all boaters. There can be no
need to remove recalcitrant boaters from the waterways altogether, for minor
offences such as overstaying, when physically moving them off &/or fining them
proves effective.

32. As a matter of potential litigation risk also, there is the vexed question of the
rights of statutory bodies to exercise the rights of a natural person in respect of
their property. They may properly and legally have only those powers expressly
conferred on them, and the byelaw powers both possessed already and pleaded
for in this Bill, are the appropriate avenue to pursue efficient control over the use
of their own property, such as moorings to be provided.

33. It could further be noted that if the Commissioners obtained power to regulate
the moorings of other statutory bodies such as the Councils, then the Councils
will be prevented from controlling their own property by relevant byelaws. If the
Councils already have such powers granted to them, then it would be ultra vires
for the Commissioners to have them also.



17 

34. As to (c), it is, as I have argued earlier, necessary only to remove any vessel or
vehicle from being an obstruction; removing from the waterway altogether – in
the case of vessels at any rate – is a punitive excess of zeal that has no
relevance to the ability to deal efficiently and economically with an immediate
problem. An additional clause as recommended, is all that is needed.

Part 3(11) - Registration 

35. I object to the relegation of registration powers to byelaw provisions, as in 11(1).
As these waters enjoy a public right of navigation, it is more appropriate to
embody the registration powers within the primary legislation, as was done with
the British Waterways registration on rivers, introduced in the 1971 Act. Byelaw
mandates for licensing on BW’s non-river navigations applied only to waterways
where the public right of navigation had been abolished.

36. There appears to be no, let alone any good, reason, not to have adopted within
this Bill, with some modernisation and simplification, the wording of the British
Waterways Act 1971 as amended by the 1995 Act, that deals with the identical
situation.

37. It would be appropriate, and commensurate with the Canal and River Trust
licensing scheme, for small craft such as canoes to be exempted from the
registration requirements, providing that, for example, BCU membership stickers
were attached to the craft.

38. If it was genuinely intended that this Bill should place the Commissioners on a
par with other navigation authorities, the example of the Broads Authority Act in
exempting other types of small unpowered craft, should be followed.

39. As with the registration schemes of other navigation authorities, grace periods
should be applicable to boats needing work to bring them up to standard (which
can arise at any time due to unforeseen circumstances). Again, as with the
Broads Authority Act 2009 (even if boatyards and marinas were included within
the registration scheme waters), exemption should apply while necessary work
was carried out; additionally, consent not to be unreasonably withheld for boats
to navigate to such places for the purpose of having work done. Once again,
such provision appears in the British Waterways legislation of 1983.

40. Within the section on registration should be the statutory provision of sanctions
against those failing to comply, with a daily fine following conviction to
emphasise that the purpose of such sanction was the enforcement of the
registration provisions, not mere punishment. The provision of such sanctions
within the primary legislation would establish the measures of first resort that
must be applied, failing success of which only, boat removal powers could be
exercised.

41. Also appropriate – as with the British Waterways legislation – would be provision
for simple small claims actions to be taken out for failures to pay, as a least
intrusive measure in appropriate circumstances.
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42. The adverse High Court judgment in Ravenscroft v Canal and River Trust, 2017
(even though leave to appeal has been granted) has highlighted the urgent need
for the legislation to clearly identify the purpose of the sanctions, and to provide
prioritisation of actions to be taken – else the otherwise welcome ‘protocol’ -
ensuring that removal powers are exercised only as a last resort - will have no
meaning; there must be identified first resort measures, that are not subject to
interpretation (as in Ravenscroft) as being for dissimilar purposes.

43. I object to 11(5)(b), which allows the Commissioners to refuse registration of a
vessel that has previously had its registration revoked. This provides no
incentive whatsoever for boaters to attempt belated compliance; it amounts to a
permanent ban which is an entirely inappropriate and draconian reaction. If a
boat owner has seen the error of his ways, and has brought the boat into
compliance, there can be no legitimate reason to refuse any fresh application for
registration.

3. What do you want to be done in response?

Please refer to section 2. 

Petitioner’s details 

First name(s) 
 Nigel 

Last name 
Moore 

Address line 1 
Ridgeways Wharf, Brent Way 

Address line 2 
Brentford, Middlesex 

Post code 
TW8 8ES 

Country 
United Kingdom 

Email 
 

Phone 
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Who should be contacted about this petition? 

Individual above ☐☐☐☐XXXX 

Terms and conditions 
Personal information 
A copy of this petition and information provided in the online form will be: 

• kept in the Private Bill Office and as a record in the Parliamentary Archives.
• sent to the Bill’s Promoter after the petition has been received by the Private Bill Office.

We will publish your petition on UK Parliament’s website. This will include your name and address. 
The personal information you have provided may be kept in a database by both Private Bill Offices. 

Communications 
Private Bill Office staff may call or email any of the people named in the petition to verify the information 
provided.  
Communications may be stored in databases to keep track of information you have given or received. This 
information may be shared between the Private Bill Offices. 

Consent and confirmation 
The information you have provided in the petition and online form is accurate. 
If you have completed the form on behalf of an individual, a group of individuals, an organisation, or a 
group of organisations, you have been authorised to do so. 

☐☐☐☐XXXX  Check this box if you agree to the terms and conditions 


