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Introduction 
 
My name is Pamela Smith, I am the Chair of the National Bargee Travellers Association. 
The NBTA is a volunteer organisation formed in 2009 that campaigns and provides advice 
for itinerant boat dwellers on Britain's inland and coastal waterways. The term Bargee 
Traveller includes anyone whose home is a boat and who does not have exclusive use of 
a permanent mooring for their boat with planning permission for residential use.  
 
I wish to correct the following errors in our Petition (which was submitted at very short 
notice): references to “Clause 1” should be read as references to the Preamble; references 
to “Clause 10” under the heading “Clause 11” in the list of proposed amendments should 
be read as “Clause 11” and references to “Clause 11” under the heading “Clause 12” in the 
list of proposed amendments should be read as “Clause 12”. A corrected version of the 
proposed amendments is at the end of this submission. I am sorry for the lack of line 
numbering in the proposed amendments (also due to the short notice); a copy with line 
numbering will be made available. 
 
I would like to thank the Middle Level Commissioners for the amendments to the Bill 
following the House of Commons Select Committee in January 2018, especially those 
relating to boat dwellers; and for the Undertakings to Parliament made on 19th January 
2018.  
 
For at least the past 5 years there has been a decline in leisure boating and a 
corresponding growth in the residential use of boats. and we are pleased that the MLC 
recognises this. However the Bill falls short of what is needed; an estimated 35% of boats 
are now used as the owner's only, primary, secondary or temporary home and what is 
chiefly needed is a network of temporary 14-28 day moorings where boat dwellers can 
reside in their homes. In adopting the amendments we have proposed, the MLC would be 
contributing to meeting identified need as defined by s.124 of the Housing and Planning 
Act 2016 (REF1). 
 
We do not think that the amendments and undertakings fully remove the risk to boat 
dwellers of the seizure of their homes and permanent exclusion from the Middle Level 
navigations. If the Bill is passed in its current form, the Middle Level will become one of the 
most draconian regimes on the waterways. 
 
As it stands the Bill still contains many clauses that would result in the permanent 
exclusion of boaters (whether or not they live aboard) from the Middle Level, or that would 
result in the removal of their boats for relatively minor non-compliances or for an inability to 
afford or to find the people to carry out alterations to their boats within a tight timescale, in 
a situation where every boat owner on the Middle Level will be chasing the same few local 
Boat Safety Examiners, welders, gas fitters and other tradespeople in the 12 months after 
the Bill becomes law. As it stands, even boats that are being altered to meet the newly 
imposed standards so that they can meet the criteria for registration will have nowhere that 
they can go to keep them safe from being seized before the remedial work is finished. 
 
There is no effective mechanism to enforce the Undertakings that the MLC have made to 



 

Parliament. The breach of such an undertaking would be Contempt of Parliament, but 
there is no specific sanction, according to a Freedom of Information response from the 
House of Commons (EVD1). 
 
We do not believe that the Middle Level Commissioners (MLC) have fully understood the 
practical effects of some of the provisions in the Bill and we believe that some very serious 
unintended consequences will emerge if the Bill becomes law in its present form. 
 
“England... is a country where everything is permitted except what is expressly forbidden”. 
So said Sir Robert Megarry in Malone v Metropolitan Police Commissioner [1979] [quoted 
in Moore v British Waterways Board [2013] EWCA Civ 73, paragraph 38] (REF2). Living on 
a boat is not prohibited, nor is living on a boat without a permanent mooring. Indeed, living 
on a boat without a permanent mooring is the only lawful way to live on a boat without 
contravening planning law, because fewer than 1% of moorings have planning consent for 
residential use. 
 
There are at least an estimated 15,000 boats without a permanent mooring on the UK's 
inland waterways at any one time, and an estimated 50,000 to 70,000 boat dwellers. Many 
of these boat owners will need or want to use the Middle Level waterways either to make 
passage to other waterways; to explore them or because they need to be in the Middle 
Level for reasons of private or family life. 
 
Boat dwellers, both with and without a permanent mooring, have few rights in law and 
these are frequently violated. Examples include the wholesale coercion since 2015 of 
more than 15,000 boat dwellers without permanent moorings on Canal & River Trust 
(CRT) waters to cover a minimum range of 20 miles in their licence period, where no range 
or distance is prescribed in law [s. 17(3)(c)(ii) British Waterways Act 1995] (REF3), which 
has compromised their ability to access employment, schools for their children and health 
care. If they do not comply, their homes can be seized and removed.  
 
Another example is the imposition of £100 per day mooring fines, with threats of County 
Court action and immediate boat seizure, by contractors to Reading Borough Council and 
other riparian local authorities on the River Thames, contrary to the Public Right of 
Navigation [Mooring fine notice, Reading, 2017] (EVD2). It would be unthinkable if any 
other section of the community were subject to the constant threat of removal and seizure 
of their homes. [For more information about Bargee Travellers in the UK, see the evidence 
of the NBTA to the House of Commons Women and Equalities Select Committee Inquiry 
into Inequalities faced by Gypsy, Roma and Traveller Communities, April 2017](REF4).  
 
The NBTA would like to see a better future for boat dwellers and this is why we have 
lodged this Petition with the House of Lords. 
 
I have a number of points to make under the following headings: 
 
Why the Bill is unnecessary, even as amended 
Why the provisions would violate the rights of Bargee Travellers 
Expanding on specific points in petition, in order of the clauses of the Bill 
Proposals for amendments 
 
Why the Bill is unnecessary, even as amended 



 

 
We object to the Preamble because a comparison of the powers sought and the powers 
the MLC have already shows that the Bill is unnecessary because the MLC already have 
these powers in existing legislation or by other means [see Comparison of Powers Sought 
by MLC in Middle Level Bill 2016 and Existing Powers of MLC] (EVD3). I will now refer to 
this comparison. 
 
The Middle Level Navigation Notes 2016 state on page 3 that: 
 
The Middle Level Byelaws require that: 
a) no refuse shall be thrown overboard into the river or deposited on the adjacent 
banks. 
b) boats shall be properly moored and secured so as not to impede or endanger 
the passage of other craft (mooring two or more abreast is forbidden). 
c) sunken boats must be removed by the owner failing which the Commissioners 
may do so at the owner's expense. 
d) moorings are not constructed on any Middle Level watercourse without the 
Commissioners’ prior approval and written consent. 
e) digging into the banks of a Middle Level watercourse is prohibited. 
f) craft shall meet the requirements of the Boat Safety Scheme. 
g) boat movements during the hours of darkness are prohibited. 
 
[Middle Level Navigation Notes 2016] (EVD4). 
 
Thus, the MLC have exercised many of the powers that they seek for many years. 
 
Why the provisions sought would violate the rights of Bargee Travellers 
 
A Public Right of Navigation has existed on all navigable rivers since Time Immemorial. 
This was first codified in the Magna Carta of 1215, which in Clause 33 states “All fish-weirs 
shall be removed from the Thames, the Medway, and throughout the whole of England, 
except on the sea coast” [Modern English translation of Magna Carta of 1215, British 
Library] (REF5). Fish weirs obstructed navigation, and the order for their wholesale 
removal confirmed the public right to navigate. This right extends to rivers that have been 
diverted or canalised [Moore v British Waterways Board [2009] EWHC B12 Ch paragraphs 
23-25] (REF6). The Public Right of Navigation includes the right to moor to the bank for a 
reasonable time, without payment to the owner of the soil [Halsburys Laws of England, 5th 
Edition, paragraph 691](EVD5). 'Reasonable' cannot be defined in advance [see Moore v 
British Waterways [2013] EWCA Civ 73 paragraph 63](REF2). [For more information about 
the existence of a Public Right of Navigation on all navigable rivers and its applicability to 
diverted and canalised rivers, see extracts from The Right of Navigation on Non-tidal 
Rivers and the Common Law, by the Reverend Douglas John Morris Caffyn, 2004] 
(REF7). 
 
Medieval Fenland had an extensive network of navigable rivers until land drainage began. 
Seagoing or smaller cargo ships could navigate to many towns including Bedford, 
Brandon, Buckingham, Cambridge, King's Lynn, Littleport, March, Mildenhall, Ramsey and 
Wisbech. Overland travel and transport in this region of marshland was difficult or 
impossible. Drainage either dried, diverted or canalised some of these waterways, upon 
which the population depended for trade and supplies [see Medieval Fenland by H.C. 



 

Darby, Chapter 3 (REF8) and The History of the Ancient and Present State of the 
Navigation of the Port of Kings Lynn and of Cambridge by Thomas Badeslade, 1766 
(REF9)]. 
 
Therefore the Public Right of Navigation and the contingent right to moor temporarily, 
without payment to the owner of the soil, still applies today, as does the right of a 
landowner to moor, or to permit boats to moor, on their own land. On the Old River Nene, 
riparian landowners own the bed of the river to the centre. The MLC should not be 
interfering with these rights. Because of the damage done to navigation and thus to 
communication routes by drainage, s. 13 of the Nene Navigation Act 1753 conferred rights 
of navigation free of charge to non-commercial boats in compensation for this damage to 
the way of life of an entire region (REF10). This right was hard won by the people of 
Fenland in return for the destruction of their way of life, and we believe that it should not be 
lost. It is what makes the Middle Level a unique waterway environment. However, these 
conferred statutory rights of navigation do not mean that the Public Right of Navigation has 
been extinguished, because the Public Right of Navigation pre-dates these conferred 
rights. [See Moore v British Waterways Board [2009] EWHC B12 Ch paragraphs 23-25] 
(REF6). 
 
Expand on issues raised in Petition 
 
I will now expand on some of the issues raised in the NBTA's Petition, taking these points 
in order of the Clauses of the Bill. 
 
Clause 2.  
 
Turning to the definition of 'the waterways' in Clause 2 of the Bill, we welcome the 
amendments to this clause made in the House of Commons. However the proposed 
extension of the definition of 'the waterways' to the waters of privately owned marinas still 
stands and is fundamentally unjust. These marinas were constructed at private expense 
and the land underneath the water is not owned by the MLC. The MLC may control water 
levels but the chief reason for this is drainage. Water itself cannot be owned. Boats 
moored in a privately-owned marina or boatyard for repairs and maintenance, as Bargee 
Travellers' homes may be from time to time, will be subject to registration and charging 
even when they are not being used for navigation on the waterways under the jurisdiction 
of the MLC. The MLC do not provide services or facilities within privately-owned marinas. 
It is unjust to make a charge for a service that is not being used by the person from whom 
payment is being demanded. On CRT waterways the only route for the navigation authority 
to require boats that never leave their marina to be licensed is via a commercial contract, 
namely the Network Access Agreement. If the UK's biggest navigation authority can 
function without these powers there is no reason why the MLC cannot. 
 
Clause 3 
 
Although we believe that the Navigation Advisory Committee proposed in Clause 3 would 
be an improvement, the Clause fails to require the Commissioners to adopt the 
recommendations of the proposed Committee. In addition, because the members of the 
Committee will be appointed by the MLC, the membership of the Committee could be 
confined to individuals who are known to be sympathetic to the MLC's aims and objectives. 
The Committee will be ineffective if the MLC is wholly in control of who is appointed as a 



 

member. The inclusion of members who are not users of the navigation within the 
Committee would be counter productive as their interests may be in opposition to the 
interests of boaters and so the rights and interests of boaters and especially boat dwellers 
would not be upheld.  
 
In any event, there is no provision for Bargee Travellers (or most other boaters) to be 
represented on the Board of the MLC, which is entirely made up of wealthy, powerful 
landowners. It is unfair to charge boat dwellers for navigation when they have no voice on 
the Board. 
 
Clause 4 
 
The majority of Bargee Travellers and boat dwellers are working people on low incomes or 
retired people on fixed incomes. We are a self-reliant community, where people live within 
their means and prefer to be independent of state benefits. Boat dwellers on the Middle 
Level will be forced out of their homes if they cannot afford to pay charges for use of the 
waterways and cannot or do not wish to claim welfare benefits. Moving to another 
navigation authority's waterways would not be feasible, as they are on the Middle Level 
because it is affordable to them to be there. People should not have to become a burden 
on the state by needing to claim welfare benefits to avoid losing their homes, where 
previously they could remain in their homes within their existing means. The cost of 
alterations to meet new construction, equipment or safety standards could be considerable 
and thus prohibitive for some, costs that would not be met by state benefits. This would 
render those boat dwellers and leisure boaters vulnerable to the loss of their homes or 
their possessions. We oppose the imposition of charges. 
 

One of the problems with this Bill is not only that it provides for dual punishments for the 
same offence, as stated earlier, but that it also seeks powers to make dual and triple 
charges. Apart from being confusing for the boater and administratively more complex for 
the MLC, this would be unjust. Other navigation authorities do not do this. The Bill seeks in 
Clause 4 to make a charge for using the waterways; another charge for registration of 
vessels; and further charges for the use of services and facilities that the MLC claims the 
navigation charges are already supposed to cover. If charges are to be levied, there 
should be only one charge and that should be for use of the waterways. Registration 
should be free of charge and should be carried out as an adjunct to paying the annual fee 
for use of the waterways. 
 
In any event, the MLC cannot justify making charges that are at a similar level to other 
navigation authorities such as CRT and Environment Agency, as they stated in their 
response to the NBTA's Petition. The Middle Level waterways are less than 100 miles in 
length. CRT manage 2,000 miles of waterways and the EA some 720 miles. The charges 
should be set at a level that reflects the mileage of waterways that are available to 
navigate and a comparable base charge applied that is increased only in line with inflation 
as measured by the Consumer Prices Index. A licence to navigate the CRT waterways 
costs approximately £0.39 per mile per year (£785.00 per annum) for an average length 
(47 feet) boat. Therefore the Middle Level licence fee should be set at 5% of this as the 
MLC control 5% of the waterway mileage that CRT control. This means the base charge 
for navigating the Middle Level should be £39.00 per annum for an average sized boat, 
increased only in line with inflation and variable only according to the size of the boat. This 
would also provide a safeguard against the Commissioners misrepresenting the costs 



 

incurred in exercising their functions in respect of navigation. 
 
The power to set Terms and Conditions for the use of the waterways, services or facilities 
is not necessary. The existing byelaws already act as Terms and Conditions and have the 
advantage of being strictly defined, providing clear reasons for enforcement against 
boaters, enabling the boater to know when his or her actions would be unlawful, as the 
rule of law requires [Lord Bingham, The Rule of Law, 2010, quoted in Moore v British 
Waterways [2013] EWCA Civ 73, paragraph 39](REF2). Giving the MLC powers to specify 
whatever conditions they wish in writing provides no safeguard for the public against 
arbitrary abuses of power. For example, this clause could be used to set conditions that 
mean that boat dwellers without a permanent mooring are effectively excluded from the 
Middle Level by the back door because they cannot comply with, for example, blanket 
mooring time limits of very short periods.  
 
To return to the example of CRT, I will explain why this is so dangerous. CRT claims that 
s.43 of the Transport Act 1962 (REF11) provides it with powers to set Terms and 
Conditions almost without limitation, including Terms that override the effect of subsequent 
legislation. For example, s.17 of the British Waterways Act 1995 sets no distance or 
specific cruising pattern that boats without a permanent mooring must travel to comply, but 
considerable additional requirements that go beyond what is specified in the 1995 Act 
have been either written into the Terms and Conditions of the Boat Licence (REF12) or 
simply imposed without being written down in any guidance document. This is why any 
terms and conditions must be clearly and strictly defined in and limited by legislation. 
 
Navigation authorities cannot impose charges without providing services, facilities or other 
benefits in return; what is to be provided must be specified in law [Brett v Beales and Ors 
[1830]] (REF13). This is in addition to the existing duties of the MLC to provide specified 
navigable depths of water in different parts of the waterways. Therefore any services and 
facilities that are provided must not be subject to an additional charge on top of the fee for 
use of the waterways.  We have no faith in undertakings to Parliament regarding annual 
programmes of maintenance and improvements. As stated above, there is no mechanism 
to enforce such undertakings.  
 
The MLC question why they should provide a safe haven for boats that do not meet the 
standards of other navigations. The vast majority of boats on the Middle Level that don't 
meet the standards of other navigations have only ever been used on the Middle level. 
The majority of those that need a safe haven are those who cannot meet the excessive 
distance requirements of CRT. It is a very small minority who need to move to a waterway 
where they do not have to pay for a licence, insurance or safety certificate because they 
cannot afford these. 
 
Clause 9 
 
Any sunken, stranded or abandoned boat or vehicle is an obstruction and the MLC already 
have powers to remove obstructions to waterways and to prosecute those causing 
obstructions or damaging waterway banks. Removing a boat because it causes an 
obstruction to navigation is extremely draconian when the reasonable course of action 
would be to simply move it to a location where it was not an obstruction, as CRT has the 
power to do under s.8(5) of the British Waterways Act 1983 (REF14). 
 



 

On CRT waterways, the term 'moored without lawful authority' is wrongly used to seize and 
remove boats that the navigation authority has arbitrarily refused to re-license and those 
that the owner has failed to license, under s.8 of the British Waterways Act 1983 (REF14). 
This is despite the existence of a lesser and more proportionate penalty for failure to 
license a boat under Byelaw 3(1) of the General Canal Byelaws 1976 (REF15). 
 
The MLC state in their response to the NBTA Petition that a vessel would be moored 
without lawful authority if it failed to observe the Terms and Conditions of a public mooring. 
To remove someone's home for failure to observe a Term or Condition is grossly 
disproportionate, and would be an extreme violation of their Article 8 ECHR rights. In any 
event, where Terms and Conditions are not set out in law but are imposed as the result of 
a power to set Terms and Conditions, it is doubtful whether the Terms and Conditions have 
sufficient legal force to trigger a statutory penalty for breach. Further, if Terms and 
Conditions are imposed on an essential service such as a mooring, where no other 
mooring is available or permitted, the contract is not freely entered into by both parties and 
would be in breach of the Consumer Protection from Unfair Trading Regulations 2008; see 
also Burnett v British Waterways Board [1973] 1 WLR p1 (REF16). 
 
The Equality Act 2010 entitles disabled boaters (not just boat dwellers) not to have 
enforcement procedures and policies applied to them in the same way as they are applied 
to able-bodied people. Any removal of a boat for failure to observe the Terms and 
Conditions of a public mooring where the breach was due to the disability of the boater 
would be a breach of the Equality Act. Similar rights apply to boaters with certain other 
protected characteristics, notably age, pregnancy and maternity.  
 
Removal of a boat, especially if it was someone's home, where the Terms and Conditions 
of a public mooring had been breached in circumstances of illness, injury or mechanical 
breakdown would be similarly disproportionate. 
 
The MLC stated in their meeting with the NBTA on 3rd July 2017 that a boat that was not 
registered would not be considered to be “moored without lawful authority” and they 
explained that this clause was aimed at boats moored “in the wrong place”. Yet that, 
inexplicably, is exactly what the amended Clause 9 now proposes. Why has the MLC 
reneged on its statement to the NBTA? The inclusion of unregistered boats in the definition 
of “moored without lawful authority” creates a double punishment for non- registration 
which may be outside the owner's control (they may be waiting for an overworked local 
Boat Safety Examiner who is fully booked until after the date that the Clause comes into 
effect). The proposed Byelaws include a criminal fine for non-registration. There is no need 
for the boat to be seized in addition to a criminal fine. Indeed to remove unregistered boats 
as well as prosecuting and fining the owners would defeat the object of raising money by 
boat registration fees. The boats would be gone and the Middle Level would gain a 
reputation for being a harsh and unforgiving regime that would discourage boaters from 
using the waterways. 
 
To include trespass in the definition of “moored without lawful authority” would lay the MLC 
open to complex and expensive legal battles over what constitutes a trespass, especially 
in relation to the right to moor temporarily in the course of navigation that is contingent on 
the Public Right of Navigation that, I would remind you, pre-dates the conferred rights of 
free navigation in s.13 of the Nene Navigation Act 1753. It would also put boat owners at 
risk of arbitrary interpretations of “trespass”. Legislation that would permit the MLC to 



 

remove a boat that was deemed to be trespassing on private land or on land owned by 
another authority with byelaw making powers would be ultra vires and repugnant to the 
general law. The MLC should not be granted powers to remedy trespass on land that they 
do not own. 
 
In general the timescales prescribed for the remedying of sunk, stranded or abandoned 
boats are far too short. Boat dwellers will be at extreme risk of losing their homes if there is 
a limit of 14 or 28 days to remedy the situation. Sinkings and strandings can be 
catastrophic to the people concerned and very expensive to put right. In many cases, 
sinkings or strandings are the result of variations in water levels caused by the navigation 
authority and not the fault of the boat owner. To penalise boaters by giving insufficient time 
to seek a remedy and/or compensation from the navigation authority would be unjust. As 
was seen in a recent case on the Middle Level, if a boat is maliciously set on fire it will 
sink. To penalise a boat owner by removing their boat in such circumstances, when they 
may have lost their home and all their possessions, would be harsh in the extreme. Yet this 
is what happened in the recent case. Similarly, to remove a boat that has been left for only 
28 days on the grounds that it may be abandoned would be a draconian interference with 
the boat owner's rights under Article 8 and/or Protocol Article 1 of the ECHR. The boat 
could be lawfully moored or the owner could be seriously ill in hospital and unable to 
manage their own affairs. The Bill makes no requirement for the MLC to make such 
enquiries before seizing a boat. 
 
Clause 10 
 
The MLC already have sufficient byelaw powers to regulate navigation, including in the 
1987 Byelaws, contrary to their assertion in response to the NBTA's Petition. They have 
adequate existing powers to make and amend byelaws. The byelaw making powers 
sought in the Bill are so vague and widely drawn that they could be used to clear the 
waterways of any boat or boater, or any class of boat or boater, that the MLC wish to 
exclude, such as boats used as homes or boats without a permanent mooring. 
 
For example, Clause 10(2)(c) regarding powers for regulating the use of moorings, implies 
that byelaws will be used to fix strict mooring time limits. The proposed bye-laws would be 
repugnant to the general law as they would prevent vessels mooring for temporary periods 
in the course of navigation, “temporary” being dependent on factors such as the 
circumstances of the boat, river conditions and weather. This would be contrary to the 
Public Right of Navigation that includes the right to moor for a reasonable time, with 
'reasonable' being capable of definition only on a case-by-case basis.  
 

This does not reflect the reality of navigating all year round, where weather conditions, 
mechanical breakdown, illness and injury can mean a boat has to remain moored for 
longer than a specific time limit. Bargee Travellers would be disproportionately and 
adversely affected through no fault of their own and penalised for circumstances that are 
beyond their control and no fault of their own. The definition and use of the term 
“emergency” is too narrow; in the case of boat dwellers, giving birth (for example) is not an 
emergency but is likely to require a longer stay at a mooring location. In many cases it is 
not possible to predict accurately the duration of the “emergency” or the circumstances 
requiring a longer stay.  
 
The byelaw making process provides insufficient protection for Bargee Travellers against 



 

the arbitrary exercise of this power. For example, in 2014 London Borough of Richmond 
upon Thames promulgated byelaws prohibiting mooring on its riparian land on the River 
Thames. Mooring is now limited to one hour, and in a tiny handful of locations mooring is 
limited to 24 hours [see Richmond Council Mooring Byelaws 2014] (REF17). In 
emergencies the time limit is extended to only 24 hours everywhere. The NBTA objected to 
the Secretary of State before the byelaws were passed on the grounds firstly that they 
were repugnant to the general law in that they interfered with the Public Right of 
Navigation and the right to moor for a reasonable time, reasonable being determined on a 
case-by-case basis, and secondly that the byelaws endangered boaters by denying them 
safe haven in floods or other unsafe conditions and instead fining them for being caught in 
circumstances beyond their control.  
 
The Richmond byelaws were the result of an organised campaign of misinformation, 
prejudice and hatred against Bargee Travellers and boat dwellers by wealthy local 
residents who believe, contrary to the principles of planning law, that they have the right to 
an uninterrupted view from what they term as “their” river bank, which it is clear they do not 
want to share with anyone else. Bargee Travellers cannot win when pitted against these 
powerful local interest groups and that is why we believe that no further byelaw making 
powers should be granted to the MLC.  
 
The proposed draft navigation byelaws (EVD6), provided during the public consultation in 
February to June 2016 on the MLC's Proposals for Amended Navigation Legislation, show 
that the MLC seek extensive and sweeping new powers with little protection for the boater. 
In particular, the definition of 'Houseboat' in the proposed draft byelaws could be used to 
exclude Bargee Travellers, as the definition excludes boats that are lived on but are not 
static. 
 
Clause 11 
 
As with Clause 10, we believe that the byelaw making process provides insufficient 
protection for the boating public, especially boat dwellers, compared to primary legislation.  
 
The MLC already require boats to meet safety standards so they do not need any further 
powers for this purpose [see the Navigation Notes](EVD4). 
 
In addition, some of the powers sought in Clause 11 are so vaguely worded that they could 
be used to arbitrarily exclude boat dwellers from the Middle Level for life, or could lead to 
arbitrary abuses of power.  
 

For example, Clause 11(3)(i)(ii) would enable the MLC to make byelaws “limiting the use of 
the vessel on the waterways to specified categories”; this could be used to exclude boats 
without a permanent mooring, whether or not they are lived on, or it could be used to 
exclude specific types of boats that would exclude certain types of boaters by the back 
door. 
 
Clause 11 (5) (b) would enable the MLC to refuse to register a boat where registration has 
previously been revoked. If boat complies with safety and insurance standards at the time 
of registration, past revocation of registration should not lead to a refusal to register the 
vessel in perpetuity. If this clause becomes law, the outcome would be that boat dwellers 
would lose their homes and/or be subject to further criminal prosecution for minor 



 

infringements of, for example, mooring time limits or for mooring “in the wrong place”, often 
in circumstances either beyond their control, or where no other places to moor are 
available. 
 
This is why it is so important that a network of temporary 14-28 day moorings where boat 
dwellers can reside in their homes is so badly needed – to protect them from the arbitrary 
imposition of petty regulations that can otherwise result in the disproportionate penalty of 
the loss of their homes. 
 
According to Clause 11 (7), the MLC may revoke registration “if it appears to them that”: 
 
(a) the basis upon which the vessel was registered was or has become incorrect in any 
material respect; and 
(b) any requirements imposed in respect of the vessel under the byelaws have not been 
complied with. 
 
This provides no protection for the boater; the MLC would be able to refuse or revoke a 
registration based on opinion without strict factual or evidential proof. This would be 
fundamentally unjust. It would also involve imposing a dual punishment. If a boater fails to 
comply with a requirement imposed under the proposed byelaws, the punishment is a 
criminal prosecution and a fine, as set out in the byelaws. It is unjust to impose a further 
punishment of revoking registration, especially if the byelaw offence is a minor offence or if 
the boater is convicted but is given a conditional discharge. 
 
Clause 12 
 
Any sharing of personal information with other authorities must only be done in 
accordance with the Data Protection Act 2018; and/or the General Data Protection 
Regulation. The consent of an individual must be sought before their personal information 
can be shared, including boat names and numbers and details of insurance or safety 
certification. The MLC must not be enabled to override the protections that the public are 
entitled to by virtue of the existing data protection legislation. To provide personal 
information to any person who can show reasonable cause for wanting it would breach 
Data Protection legislation and our rights to privacy under Article 8 ECHR. 
 
Clause 13 and Clause 15 
 
It must be recognised that Articles 6 and 8 of the European Convention on Human Rights 
entitle boat dwellers to have the proportionality of removing their homes assessed by a 
Court and to put their defence. No navigation or other authority can seize or remove a boat 
that is lived on without due process and a court hearing. This should be reflected in any 
new legislation such as this Bill. 
 
Clause 16 
 
Enforcement by third party contractors, especially security and bailiff companies, would 
lead to widespread abuses of boat dwellers and their homes. For example, on 14th 
September 2016 Commercial Boat Services, overseen by a CRT enforcement officer, 
evicted a vulnerable boat dweller. They began to tow her boat away without checking 
whether the boat was occupied. The boater woke up and was eventually persuaded to 



 

leave the boat after the Police were called and surrounded her on the towpath. She was 
taken to hospital in an ambulance two days later, having been found in an incoherent state 
because the stress of the eviction caused her epilepsy to become critical. Those evicting 
her made no attempt to avoid harm to her or to check whether she had any health 
conditions or needed to retrieve any medication. There is no documentary evidence of the 
eviction but some video evidence is available online [Press release, eviction of vulnerable 
boater 14th September 2016] (REF18). 
 
Schedule 4 
 
We object to the repeal of s.13 of the Nene Navigation Act 1753: the hard won historic 
right of free navigation should be preserved. 
 

We say that the Bill is unnecessary and we urge your Lordships to use the full extent of 
your powers of review and not to allow the Bill to pass into law. 
 
Amendments 
 
I will now turn to amendments that the NBTA proposes in the event that your Lordships 
decide that the Bill should go ahead. 
 
Draft proposed amendments to Middle Level Bill 
 
Part 1  
 
Clause 2 – insert: 
 
“houseboat” means any vessel that is used as a residence, whether or not it is also used 
for navigation or as a means of transport; 
“static houseboat” means any vessel or structure that is not used for navigation or as a 
means of transport, whether or not it is used as a residence; 
 

Clause 2 – delete “offensive or” from the definition of “polluting matter”. 
 

Clause 2 – insert: 
 

“registration” means the entry of the particulars listed in Schedule 3 in a register of 
vessels. 
 
Clause 2 – delete the definition of “use”. 
 
Clause 2 -  insert:  
 
“use” in relation to any vessel on a waterway, includes launching the vessel onto the 
waterway, keeping or mooring it on the waterway, navigating it on the waterway; navigating 
it through locks and bridges, and letting it for hire on the waterway; for the avoidance of 
doubt a "use" is not a "service or facility". 
 
Explanation: to ensure that the MLC cannot impose additional charges for passage 
through locks and bridges or for the use of the waterways. 



 

 
Clause 2 – delete the definition of “vessel”  
 
Clause 2 – insert:  
 
“vessel” includes every description of craft, including a personal water craft, with or without 
means of propulsion of any kind, used or capable of being used to carry persons, goods, 
plant or machinery, or of being propelled or moved, on, in, or by water, whether or not it is 
used as a residence and whether or not it is kept on a permanent mooring; 
 
Explanation: to ensure that boats used as homes and boats without a permanent mooring 
cannot be prohibited from using the Middle Level waterways. In the course of the 
consultation in 2016 on the MLC's Proposals for Amended Navigation Legislation the MLC 
provided draft navigation byelaws for consideration by consultees that include a definition 
of “houseboat” that excludes boats that are used both as homes and as a means of 
transport, which could exclude the homes of our members.  
 
The MLC stated in their consultation document of 24th February 2016 that “What were 
previously also proposed as amended byelaws could not, of course, in any event, be made 
until such time as the enabling power to make them was in force but the Commissioners 
consider that including them in the consultation at this time, will enable consultees to make 
their views known on the “whole package” of proposals.”  
 
The disputed definition of “houseboat” is as follows: 
 

"houseboat" means a vessel which is decked or otherwise structurally covered in 
and which is used not as a means of transport but as a place of habitation (whether 
by day and by night or the one or the other) or as a place for accommodating or 
receiving persons for the purposes of shelter, recreation, entertainment or 
refreshment or of witnessing regattas or other events or as club premises or as an 
office or as a kitchen, pantry or store place or as commercial or industrial premises. 

 
Clause 2 (c) - delete (c) in its entirety. 
 
Explanation: the Middle Level Commissioners (MLC) should not have powers to control 
navigation on waters that do not form part of the waterways in respect of which the 
navigation acts have conferred such powers to the MLC. For the MLC to assume or seize 
jurisdiction over adajcent waters is going beyond their powers, ie ultra vires; an 
interference with the Public Right of Navigation on navigable rivers (see Clause 33, Magna 
Carta 1215; Halsbury's Laws of England, 5th Edition, paragraph 691  and Moore v British 
Waterways Board [2013] EWCA Civ 73 and an interference with the rights of private 
property owners under Article 1 Protocol 1 ECHR. It is effectively a land grab. The 
justification that the MLC supply the navigable water level to these waters is irrelevant 
because water cannot be owned and because landowners already pay the MLC for 
drainage.  
 
While the amended definition of 'waterway' is a move in the right direction, it still serves to 
extend the jurisdiction and control of the Commissioners into privately owned property 
(such as marinas), which will usurp the rights of property owners to decide who and which 
boats can use the water over their land. This is an unwarranted interference with the rights 



 

of private citizens. At the very least, the Bill should contain a provision for boat owners 
whose vessels remain permanently within the marina to make an 'Off the Water' 
declaration, like a marine version of the 'SORN' relating to vehicles. 
 
When the Environment Agency (EA) sought powers of jurisdiction over adjacent waters in 
what is now the Environment Agency (Inland Waterways) Order 2010 SI 699, the 
Secretary of State wrote to Messrs Bircham, Dyson Bell (who represented the EA at the 
time) on 3rd March 2010 stating on page 2 at paragraph 6 that to apply charging and 
registration powers to adjacent waters would be ultra vires. A copy of this letter is included 
as evidence (EVD7). The EA withdrew the relevant clause. The Environment Agency 
(Inland Waterways) Order 2010 does not provide the EA with powers of jurisdiction over 
adjacent waters. The MLC's argument that it would avoid the need for new legislation if 
and when navigation on restored waterways that are currently privately owned was 
brought under MLC jurisdiction is similarly ultra vires. If a future restored waterway is 
brought under MLC control the proper processes should be followed regardless of the 
expense. 
 
Clause 3 – delete Clauses 3 (2) (d); 3 (2) (e); and 3 (2) (f). 
Clause 3(2) – delete “persons appointed by the Commissioners who appear to the 
Commissioners to be” 
Clause 3(2) insert - “persons who are” 
Clause 3 (6) – delete “must take into consideration any matter, recommendation or 
representation which may from time to time be referred or made to them by the 
Committee“ 
Clause 3 (6) – insert “must take into consideration any matter or representation, and adopt 
any recommendation, which may from time to time be referred or made to them by the 
Committee“ 
 
Explanation: the Committee is for navigation, and recreational users of the banks; riparian 
landowners; and other local interests, should not be included and in any case may have 
opposing interests. The Committee will be ineffective if the MLC is wholly in control of who 
is appointed as a member. The Committee will have no power unless the MLC are 
required by law to adopt its recommendations. 
 
Part 2 
 
Clause 4 –  delete Clauses 4(a) and 4(c) 
Clause 4(b) – delete “and”. 
Clause 4(b) – insert “apart from potable water, rubbish disposal, sewage disposal and 
temporary moorings”. 
 
Explanation: We do not believe that the Bill should go forward with powers to charge for 
registration or for the use of the waterways. In discussions with the MLC, the MLC stated 
that they would provide essential facilities in return for imposing a charge for the use of the 
waterways for navigation. Other navigation authorities, notably the Environment Agency 
(EA) and Canal & River Trust (CRT), provide these facilities free of charge, in some cases 
accessed by a key; CRT aims to provide these facilities at 4-hour intervals so that boaters 
are never more than 4 hours cruising away from a free of charge facility.  
 
It certainly does not make sense to levy two separate charges, one for use of the 



 

waterways and a second for registration of vessels. As was pointed out to Bircham Dyson 
Bell by DEFRA on page 2 paragraph 7 its letter of 3rd March 2010, this creates confusion 
and uncertainty. Separate charges for “use” and “registration” would allow arbitrary abuses 
such as charging for the use of each waterway in addition to a registration fee. We note 
that “registration” is not defined in Clause 2. 
 
Clause 4(4) – delete: 
 
“such Terms and Conditions as they may specify in writing”. 
 
Clause 4(4) – insert  
 
“...subject to the following Terms and Conditions which are to be specified in writing: the 
use of potable water, sewage disposal, rubbish disposal and any temporary mooring space 
set aside for the users of these facilities shall be limited to 2 hours per day by any vessel; 
the use of any temporary mooring provided by the Commissioners shall be limited to 14 
days in any 28 days unless it is reasonable in the circumstances for the vessel to remain 
on that temporary mooring for longer than 14 days; and vessels shall not remain moored 
on any other part of the waterways for more than 14 days in any 28 days without the 
permission of the landowner unless it is reasonable in the circumstances for the vessel to 
remain on that part of the waterways for longer than 14 days. 
 
Explanation: As it stands, Clause 4 would confer unlimited and draconian Henry VIII 
powers on the MLC that could be used to persecute and exclude boat dwellers; it would be 
wholly unreasonable and highly dangerous for a public body to have such sweeping, 
poorly defined powers, especially in a setting where the homes of boat dwellers and the 
continued security of their occupation of their homes is dependent on that body. The Terms 
and Conditions must be clearly defined in statute in order to protect boaters from the 
arbitrary imposition of Terms and Conditions and consequent abuses of power. 
 
 
Clause 5 – delete Clauses 5(1) (a), 5(1) (b) and 5(2). 
 
Clause 5 – insert: 
 
(a) the treatment of registration certificates issued by one of the parties to the 
arrangements as registration certificates issued by the other and a vessel registered by 
one of the parties to the arrangements as registered by the other; 
(b) the treatment of distinguishing marks or numbers assigned to a vessel registered by 
one party to the arrangements as having been assigned to that vessel by the other; and 
(c) the apportionment of any charges between the parties to the arrangements. 
 
Explanation: To avoid the persecution of boat dwellers by navigation authorities, for 
example the pursuit through the courts of evicted boaters whose boats have been seized, 
who have no assets, for the costs of the seizing of their boat, the MLC should not have 
powers to pursue boaters to carry out enforcement on behalf of other navigation etc 
authorities or for the collection of charges owed to other navigation etc authorities and vice 
versa. The Data Protection Act 2018 and the General Data Protection Regulation already 
allow navigation authorities to obtain information from each other regarding enforcement of 
the law, and the MLC do not need any additional powers to be able to do this. The deleted 



 

provisions are redundant. 
 
Clause 7 – delete Clause 7(2).  
 
Explanation: this is unnecessary, the MLC already have powers to prosecute people 
passing through a lock or sluice when closed in the 1874 Act. 
 
Clause 9 – delete Clause 9(1)(b) 
 
Clause 9 -  insert: 
 
“(b) if the owner of the vessel or vehicle fails to comply with paragraph (a), the 
Commissioners may, after serving not less than 28 days notice on the owner of the vessel 
or vehicle, unless it is not practicable after reasonable inquiry to ascertain the name and 
address of the owner, raise and remove the vessel or vehicle, and any such obstructions”. 
 
Clause 9(2) – delete “14 days” and insert  “28 days”. 
 
Explanation: Notice should be given in the case of sunken vessels, otherwise the Article 6, 
Article 8 and/or Article 1, Protocol 1 ECHR rights of boat owners would be violated; 14 
days is not enough notice: moving a boat that is stranded and ascertaining whether a boat 
is in fact, abandoned, can take much longer than 14 days. 
 
Clause 9 (7) – insert new Clause 9(7)(c): “The Commissioners shall provide strict proof of 
any expenses they seek to recover in respect of the raising, removal or storage of a vessel 
or vehicle”. 
 
Explanation: to prevent inflated claims against boat owners such as those the NBTA 
regularly sees being made by CRT. 
 
Clause 9 (9) delete Clause 9(9) and insert:  
 
“9(9) 
(a) A vessel is not left or moored without lawful authority if it has remained in the same 
position for 56 days or less or if the owner has been unable, due to circumstances beyond 
his or her reasonable control, to move it from that position safely; 
 
(b) A vessel that is not registered or in respect of which fees due have not been paid is not 
left or moored without lawful authority”. 
 
Explanation: “Left or moored without lawful authority” should be strictly defined to ensure 
that powers of the the MLC are intra vires, and to avoid abuses of these powers such as 
the wholesale clearance of boat dwellers from the waterways. 
 
Sufficient time should be given to allow the owner to move a boat before this provision 
becomes applicable, in the event that the owner is unwell or has suffered a family 
emergency or similar unforeseen circumstance, or the boat has broken down: many boat 
engines have specialist parts that are difficult to obtain. 
 
 



 

Clause 10(1) – delete: “Byelaws” and insert “Navigation rules”. 
 
Clause 10 – delete Clauses 10(2) to 10(9) 
 
Explanation: the imposition of rules by way of byelaws, such as prescribing which vessels 
can enter which waterways or limiting use to certain categories of vessel, provides little 
protection for boat dwellers against arbitrary abuses of power or arbitrary exclusion from 
the waterways or parts of them. We have seen this happen in cases such as the London 
Borough of Richmond where despite objections of repugnance to the general law, byelaws 
prohibiting mooring for longer than one hour on most of the Borough's riverside land were 
passed. Having these rules in primary legislation provides for greater scrutiny by 
Parliament and the public, and thus greater protection for boat dwellers. We object to the 
phrase “for the purposes of recreation and leisure pursuits” because this implies that the 
residential use of boats is not permitted. We believe that some of the measures the MLC 
wish to achieve by way of byelaws should be included in the Bill/Act and the remainder of 
the specifications should be made by reference to a Schedule of navigation rules. We 
believe that the practical purpose of the MLC's desire to limit use to certain categories of 
vessel is to ensure that boats that are too big for a waterway do not attempt to navigate on 
it. This is why we have proposed a new clause relating to vessel dimensions rather than 
the proposed blanket power to limit use to certain categories of vessel. 
 
Clause 10 -  insert new clauses 10(2) to 10(4): 
 
“10(2) 
(a) vessels may only enter waterways if their dimensions do not exceed the maximum 
dimensions of vessels permitted to enter any particular waterway. These dimensions are 
set out in Schedule 5. 
 
(b) the maximum speed permitted by vessels is 4 mph going upstream or where there is 
no or minimal current and 6 mph going downstream with a current.  
 
(c) the minimum age for persons to be in control of or navigating a power driven vessel 
without supervision by an adult is 14. 
 
(d) notification must be given requiring notification to be given to the Commissioners of 
serious incidents involving vessels on a waterway, and― 
(i) that any vessel involved in such an incident be made open for inspection by the 
Commissioners; and 
(ii) where an incident involves a vessel slipping, parting from or losing any anchor, cable, 
propeller or other object, requiring the master to recover that anchor, cable, propeller or 
object, or providing for the Commissioners to do so, and to recover their expenses of so 
doing from the owner of the vessel as a civil debt. 
 
(e) vessels navigating a waterway at night or in restricted visibility must show lights. 
 
(f) vessels shall not be loaded or unloaded in a waterway in such a way as to obstruct 
navigation or cause a nuisance; loading and unloading that is carried out at the bankside 
does not amount to a nuisance if it lasts for 24 hours or less. 
 
(g) vessels must not discharge poisonous, noxious or polluting material into the 



 

waterways. 
 
(h) unauthorised entry onto water control structures is prohibited. 
 
10(3) 
(a) The placing and maintenance of moorings in the waterways shall be regulated 
according to the provisions in Schedule 5. 
 
(b) the erection of structures or the installation of works, apparatus, plant or equipment in, 
on, over, through, under or across a waterway or its banks shall be regulated according to 
the provisions in Schedule 5. 
 
(c) the cutting, pruning, lopping or topping of any tree, bush, shrub or other projection that 
obstructs navigation in a waterway shall be carried out when required by the 
Commissioners; the Commissioners may cut, prune, lop or top any such tree, bush, shrub 
or other projection and recover the costs of doing so from the owner of the tree, bush, 
shrub or projection concerned. 
 
(d) Nothing in this section shall render unlawful the doing on private land outside a 
waterway or its banks of any act by, or with the lawful authority of, the owner or occupier of 
that land which does not obstruct the use of a waterway, or injure or endanger any person 
lawfully using a waterway or its banks or enjoying its amenities. 
 
10(4) It shall be an offence for any person to contravene, or fail to comply with, the 
provisions of this section, and such person shall be liable on summary conviction to a fine 
not exceeding level 3 on the standard scale.” 
 
 
Clause 11 – delete Clauses 11(1) to 11(11) and insert: 
 
“11(1) Vessels must be registered. 
 
11(2) The Commissioners shall register a vessel provided that: 
(a) the vessel complies with the safety standards set out in the Boat Safety Scheme or a 
comparable successor to that Scheme; 
(b) no sanitary appliance that discharges black water into the waterway is in use at any 
time; 
(c) an insurance policy is in force in respect of the vessel that fulfils the requirements set 
out in Schedule 2; and 
(d) the particulars set out in Schedule 3 are provided. 
 
11(3) The Commissioners shall set up and maintain the register of vessels. 
 
11(4) The Commissioners may 
(a) register vessels under different categories; 
(b) make provision as to the display on registered vessels of registration plates, 
documents or numbers; 
(c) provide for the exemption of prescribed vessels or categories of vessels from the 
requirement to register; 
(d) prescribe the period for which any registration is to be effective; 



 

(e) require any change in ownership of the vessel to be notified to the Commissioners; 
(f) provide for the owner of the vessel to be deemed to remain the owner of the vessel for 
the purposes of enforcing any obligations that apply by virtue of the registration until that 
notification has been received; and 
(g) require any registration certificate or plate issued by the Commissioners to be 
surrendered at the end of the registration period. 
 
11(5) The Commissioners must register a vessel unless they are not satisfied that it meets 
the requirements imposed by Section 11(2) of this Act. 
 
11(6) The Commissioners may revoke the registration of a vessel if: 
(a) the vessel does not comply with the safety standards set out in Section 11(2) or 
(b) the vessel does not comply with the sanitation standards set out in Section 11(2) or 
(c) no insurance policy is in force in respect of the vessel that meets the requirements set 
out in Schedule 2. 
 
11(7) It shall be an offence for any person to use or keep a vessel on the waterways 
without provision of the required particulars. Such a person shall be liable on summary 
conviction to a fine not exceeding Level 3 on the standard scale. 
 
Explanation: it would be excessively punitive, burdensome and unjust to revoke 
registration in addition to these criminal penalties. 
 
11(8) In any proceedings for such an offence it shall be a defence for the person charged 
to prove― 
(a) that the person took all reasonable precautions and exercised all due diligence to avoid 
the commission of the offence; or 
(b) that the person had a reasonable excuse for the action or failure to act; or 
(c) that the person has since remedied the defect or has agreed a plan with the 
Commissioners for the remedy of the defect. 
 
11(9) The Commissioners must give at least 28 days notice to the owner, and, if different, 
the person who applied for registration, of a vessel of any refusal or revocation of 
registration in relation to it and in doing so must give their reasons. 
 
11(10) Before revoking the registration of a vessel under subsection 6, the 
Commissioners: 
(a)shall provide the owner of the vessel with at least 28 days in which to remedy the 
defect; 
(b) shall provide the owner of the vessel with an opportunity to make oral or written 
representations; and 
(c) may agree a timetable for the owner to remedy the defect having considered any such 
representations. 
 
11(11) An owner or another person with the owner’s consent may complain to a 
magistrates’ court under Part 2 of the Magistrates’ Courts  Act 1980 (civil jurisdiction and 
procedure) against the refusal or revocation of a registration under subsection (6) and, if 
the court decides that such refusal or revocation is unreasonable, the Commissioners 
must register the vessel without delay. 
 



 

11(12) The Commissioners shall not refuse or revoke the registration of a vessel under 
Section 11(6) until the second anniversary of the passing of this Act. For a period of up to 5 
years following the second anniversary, the Commissioners may agree a timetable with the 
owner of any vessel for the completion of alterations to ensure that the vessel meets the 
standards set out in Section 11(6) during which period the vessel may continue to be 
registered. 
 
Explanation: the inclusion of the above rules, terms and conditions in primary legislation 
provides protection for boat dwellers (and indeed all boat owners) against arbitrary abuses 
of power or arbitrary exclusion from the waterways or parts of them, as we have seen in 
cases such as the byelaws passed by the London Borough of Richmond; similar byelaws 
proposed by London Borough of Hounslow; and the Terms and Conditions imposed by 
CRT, which seek to unlawfully extend the reach of CRT's statutory powers. Having these 
rules and conditions in primary legislation provides for greater scrutiny by Parliament and 
the public, and thus greater protection for boat dwellers. 
 
There needs to be a 2 year lead-in time to allow boat owners to carry out the required 
alterations to their boats in order to meet the requirements of the Boat Safety Scheme. For 
some boat owners, these alterations will be considerable and costly and if all the boats on 
the Middle Level were required to comply immediately, there would be a significant waiting 
time as the only available mechanics, welders, gas fitters and Boat Safety Scheme 
examiners will become fully booked for very long periods. It would be a draconian step to 
impose this immediately or even after 12 months. If the MLC refused to register their 
boats, there would be nowhere else that boat dwellers could go, as the adjacent navigation 
authorities require boats to meet these standards. 
 
Clause 12 – delete Clause 12(1) 
 
Clause 12(1) – insert: 
 
“This section applies to information which is held by or on behalf of the Commissioners for 
the purposes of this Act (save for information obtained by or on behalf of the 
Commissioners before the coming into force of this Act)”. 
 
Explanation: people who have given personal information to the MLC up to the point the 
Bill becomes law have done so on the understanding that it will not be shared as per 
Clause 12 and therefore the MLC do not have their consent to share it with “any person” 
who can show reasonable cause for wanting it. They have only consented to the sharing of 
their personal information in accordance with the Data Protection Act 1998 (up to May 
2018) or the Data Protection Act 2018/ General Data Protection Regulation if the Data was 
provided after May 2018. 
 
Clause 12(2) add: 
 
“Information may only only be supplied to a responsible authority and may only be 
supplied in accordance with the Data Protection Act 2018 and the General Data Protection 
Regulation”. 
 
Clause 12(3): delete Clause 12(3) 
 



 

Explanation: boat dwellers' rights to privacy and respect for their homes under Article 8 
ECHR would be violated by a provision that permitted the MLC to supply information about 
them to “any person who can show reasonable cause for wanting the particulars”. 
 
 
Clause 16 – delete Clause 16 
 
Explanation: this clause should be deleted. The experiences of boat dwellers on CRT and 
EA navigations has shown that where Third Party contractors and companies are used for 
enforcement (such as bailiffs, cranage and haulage companies), abuses of power and 
damage to boats take place. For example, in November 2013 boat dweller Lesley Horne, 
who had severe mental health problems, was left standing on the towpath with only a 
bicycle and the clothes she stood up in following eviction by CRT. In June 2016 a wooden 
boat belonging to Carl Sparks was seized by CRT and the owner denied the opportunity to 
inspect it before it was destroyed. In September 2016 boat dweller Holly Morgan was 
hospitalised two days after the stress of being evicted by CRT triggered a severe epileptic 
episode. This clause should be removed to protect boat dwellers from the arbitrary abuse 
of their Article 6, Article 8 and Article 1 Protocol 1 ECHR rights. 
 
 
Amendments to Schedules: 
 
Schedule 3 (8) – delete “under the byelaws”  
 
Schedule 3(8) – insert “under this Act”. 
 
Schedule 3 (9) – delete “under the byelaws” and insert “under this Act to comply with 
safety standards”. 
 
Schedule 3(9) delete Schedule 3(9)(a) and 3(9)(b) and insert: 
 
 
(a) a certificate to confirm that the vessel complies with the specifications prescribed by 
the Boat Safety Scheme or a comparable successor to that Scheme; and 
(b) such information as the Commissioners may require concerning compliance with 
standards regarding sanitary appliances”. 
 
Insert: 
 
Proposed new Schedule 5: Navigation Rules 

 
Explanation: We believe that some of the measures the MLC wish to achieve by way of 
byelaws should be included in the Bill/Act and the remainder of the specifications should 
be made by reference to a Schedule of navigation rules (which would be a draft Schedule 
5). Registration, safety standards, standards for sanitary appliances, inspection of vessels, 
minimum age to drive, insurance, reporting incidents, showing lights, speed limit, 
obstruction while loading, discharge of poisonous, noxious material, repairs to buildings 
and unauthorised entry to water control structures are covered in the draft amendments to 
the Bill. This is the Schedule 5 referred to in proposed amendments above. It is based on 
the Middle Level Commissioners draft Byelaws for the Regulation Management and 



 

Improvement of the Navigable Waterways of the Middle Level and of the Navigation 
thereof, for the Regulation and Licensing of Vessels thereon and for other purposes 
(EVD6), which were provided with the public consultation in February to June 2016 on the 
MLC's Proposals for Amended Navigation Legislation. We believe that the fine should be 
set at Level 1 because the offences listed in this draft Schedule are of a very minor nature 
and a fine at any level higher than level 1 is not appropriate. 
 
Schedule 5: Navigation Rules 
 
1. Definitions: 
 
"authorised officer" means any person employed by the Commissioners to carry out the 
functions of the Commissioners under the provisions of this Act. 
 
"Commissioners" means the Middle Level Commissioners. 
 
"consent of the Commissioners" means the prior written consent of the Commissioners 
signed by the Chief Executive for the time being of the Commissioners or other duly 
authorised person. 
 
"flammable liquid" includes petroleum spirit, diesel oil, paraffin or liquefied petroleum gas 
or any other liquid fuel contained in a bottle or other receptacle. 
 
"liquid fuel" includes any inflammable hydrocarbon (either alone or in admixture with any 
other liquid) which is capable of providing the necessary motive power for a vessel and 
also any other liquid capable as aforesaid which, when tested in the manner set forth in 
Part II of the Second Schedule to the Petroleum (Consolidation) Act 1928, gives off an 
inflammable vapour at a temperature of less than 201 degrees Fahrenheit (93.7 degrees 
Centigrade). 
 
"local authority" includes any highway authority in which is vested any bridge over a 
Navigation Waterway. 
 
"master" means the person taking or having (whether lawfully or not) for the time being the 
command, charge or management of a vessel. 
 
“navigate” means direct the course of movement of. 
 
"Navigation Lights" shall mean in respect of any vessel:- 
(i) a white light placed over the fore and aft centre line of the vessel, showing an unbroken 
light over an arc of the horizon of 225 degrees and so fixed as to show the light from right 
ahead to 22.5 degrees abaft the beam on either side and 
(ii) on the starboard or right side, a green light showing an unbroken light over an arc of 
the horizon of 112.5 degrees and so fixed as to show the light from right ahead to 22.5 
degrees abaft the beam on the starboard or right side and 
(iii) on the port or left side, a red light showing an unbroken light over an arc of the horizon 
of 112.5 degrees and so fixed as to show the light from right ahead to 22.5 degrees abaft 
the beam on the port or left side and 
(iv) on, or as nearly as practicable on, the stern, a white light showing an unbroken light 
over an arc of the horizon of 135 degrees and so fixed as to show the light 67.5 degrees 



 

from right aft on each side of the vessel and every such light as specified in (i)-(iv) above 
shall have an intensity sufficient to be visible at a minimum range of one half of a nautical 
mile. 
 
"Navigation Waterways" means the waterways in respect of which the Commissioners 
are the navigation authority and which are listed in Schedule 1 of this Act 
 
"night" means the period between sunset and sunrise 
 
"person" includes a body corporate. 
 
"power driven vessel" means a vessel being propelled by machinery and excludes vessels 
powered by sail or by oar. 
 
"restricted visibility" means any condition in which visibility is impaired by fog, mist, falling 
snow, heavy rainstorms, sandstorms, smoke or any other similar causes. 
 
"sailing vessel" means a vessel under sail provided that propelling machinery, if fitted, is 
not being used. 
 
"tow" includes any vessel being propelled by another and “towed” and “towing” shall be 
construed accordingly. 
 
"underway" means not at anchor, moored, made fast to the shore or aground. 
 
"unpowered vessel" means any vessel which is not a power driven vessel. 
 
"vehicle" means anything on wheels, runners or articulated tracks. 
 
"Water Control Structure" means any sluice, slacker, floodgate, lock, weir, dam, pump, 
pumping machinery, pipe, culvert or other structure or appliance for introducing water into 
or removing water from a Navigation Waterway or for controlling regulating or affecting the 
level of the water or the flow of water in into or out of a Navigation Waterway and any 
aqueduct. 
 
2. Table of maximum dimensions of vessels permitted to enter the waterways: 
 
Waterway Length (m) Beam (m) Draught (m) Air Draught (m) 

Well Creek     
River Nene (old 
course) east 

    

River Nene (old 
course) west 

    

Kings Dyke      
Whittlesey Dyke      
Old Pophams 
Eau  

    



 

New Pophams 
Eau  

    

Sixteen Foot 
Drain 

    

Forty Foot Drain     
Ramsey High 
Lode  

    

Bevills Leam 
(east of pumping 
station) 

    

Bevills Leam 
(west of 
pumping station) 

    

Twenty Foot 
River  

    

Yaxley Lode and 
Black Ham  

    

New Dyke     
Monks Lode     
Great Raveley     
Main Drain     
 
Explanation: The table is intentionally left blank because the MLC possess a full set of data 
regarding waterway dimensions and are in the best position to provide the relevant 
information. 
 
3. Erection of Structures etc 
(a) No person without the consent of the Commissioners shall, in any Navigation 
Waterway or on or through any bank of such Waterway, construct or provide any berth, 
landing stage, gangway, mooring post or any other erections or installations for any vessel 
provided that this rule shall not prevent the construction or provision of such structures in 
any boat yard or marina so long as the construction or provision of such works does not 
obstruct the navigation of a Navigation Waterway. 
 
(b) Without prejudice to the provisions of paragraph (a) of this rule, no person shall, 
without the consent of the Commissioners, lay down, erect or maintain or knowingly cause 
to be laid down, erected or maintained any wire, rope, cable, chain, work or structure in, 
over, under or across a Navigation Waterway provided that this rule shall not restrict, 
prevent, interfere with or prejudice the exercise of any existing or future statutory rights or 
powers. 
 
4. Overloading 
The owner or master of a vessel shall not permit the loading of that vessel to exceed the 
loading limits (whether expressed by weight or numbers of persons) for which that vessel 
was designed or is constructed, taking into account any subsequent modification to that 



 

vessel, nor shall he permit that load to be distributed in or on the vessel in such a way as 
injuriously to affect the vessel's stability or manoeuvrability. Provided that not more that 
one of such owner or master shall be punished in respect of the same offence. 
 
5. Navigation 
Except as is otherwise in these rules expressly provided no person shall use or attempt to 
use a vessel on a Navigation Waterway 
(a) without due care and attention or without at all times keeping a proper look out. 
(b) (without prejudice to the provisions of Section 9b of this Act) at such a speed or in such 
a manner so as to endanger the lives of or cause injury to persons or endanger the safety 
of or cause damage to other vessels, whether moored or underway, or any moorings or to 
the banks of a Navigation Waterway or to other property. 
(c) without reasonable consideration for other persons exercising their rights on the 
Navigation Waterway or its banks or enjoying the facilities thereof or so as to cause 
unreasonable disturbance to any person. 
(d) contrary to any reasonable directions given by an authorised officer relating to the use 
of such vessel on a Navigation Waterway. 
(e) in contravention of any restriction on or prohibition or regulation of the use of a 
Navigation Waterway imposed under or made pursuant to this Act. 
(f) No person shall navigate or attempt to navigate or be in charge of a vessel in the 
course of navigation on a Navigation Waterway while under the influence of alcohol or 
drugs to such an extent that his ability to have proper control of such vessel may be 
impaired. 
(g) The master of a vessel intending to navigate that vessel under or through any bridge, 
lock or similar structure shall take all necessary steps to ensure that his vessel can do so 
without damaging the bridge, lock or structure. 
(h) The master of a vessel approaching or being near to a place where any works of 
maintenance or improvement or the construction of any new works is or are being carried 
out either by the Commissioners or by any other authority, body or person having power so 
to do, in, over, on, under or to a Navigation Waterway or its banks or any Water Control 
Structure shall ensure that his vessel is navigated at such speed and in such manner so as 
not to imperil the safety of any person or to cause any damage or injury to any plant or 
equipment employed in such works or to the works themselves. 
(i) The master of a vessel shall ensure that proper and effective fenders are used 
whenever there is a risk of the vessel striking against any other vessel or against any 
Water Control Structure, wall or other thing. 
(j) The master of a vessel shall ensure that any goods, apparatus or equipment on the 
vessel are stowed so that nothing except necessary fenders and spars projects over the 
sides of the vessel so as to be able to damage any other vessel or any Water Control 
Structure or any works, property or thing or to injure any person and are secured so that 
no part of them can be washed or can fall overboard. Provided that this sub section shall 
not apply to any vessel whilst engaged in any lawful works of maintenance or improvement 
or the lawful undertaking of new works in, on, over, under or to a Navigation Waterway, a 
structure in or over such Waterway or in or over its banks. 
 
6. Conduct of Vessels 
(a) Where two vessels are proceeding towards one another the master of each vessel 
shall steer his vessel to its starboard (right) side in such a manner that the vessels pass 
freely with the port (left) side of each vessel nearest to the port side of the other vessel. 
(b) In a narrow channel the master of the smaller of two vessels shall ensure that his 



 

vessel shall not hamper the safe passage of another vessel which, by reason of its size 
and draught, is confined to the centre of the navigable channel. 
(c) The master of a vessel overtaking any other vessel shall keep his vessel well clear of 
the vessel being overtaken. 
 
7. Navigation at Night or in Restricted Visibility 
The master of a vessel which is underway at night or in restricted visibility shall ensure that 
it shows either Navigation Lights or a single white light when it is in the vicinity of another 
moving vessel. 
 
8. Lights not to Endanger Navigation 
No person shall knowingly or recklessly place or use on or near a Navigation Waterway or 
on or near its banks any light which is likely to mislead persons navigating that Waterway 
or to endanger the safe navigation of vessels on that Waterway. 
 
9. Vessels and Apparatus affecting the safety of Navigation or Amenity 
No person shall, on any Navigation Waterway, use 
(a) any water skis, jet skis or any like equipment or apparatus or 
(b) any vessel which in the reasonable opinion of the Commissioners injuriously affects the 
safety of navigation or the amenity of any Navigation Waterway. 
 
10. Mooring  
(a) No person shall moor a vessel on a Navigation Waterway or to a bank of such a 
Waterway unless such vessel shall be properly and securely moored and shall be laid as 
close to and along the side or front of the mooring place as may be convenient. 
(b) No person shall put out or affix any mooring or landing plank to, for or from any vessel 
from or to a bank of a Navigation Waterway in such a location, manner or position as to 
impede or interfere with the free passage of persons or vehicles over and along the bank. 
(c) The master of a vessel shall not, without the consent of the Commissioners, moor it 
within 30 metres upstream or downstream of any Water Control Structure or in any lock 
pen provided that this paragraph of this Schedule shall not apply to any mooring properly 
carried out in the course of navigation if the vessel is about to be taken through a lock. 
(d) No person without the consent of the Commissioners shall cause or knowingly permit 
any vessel to be beached or to lie aground upon the bank of a Navigation Waterway and 
to remain there unattended provided that this paragraph of this Schedule shall not apply to 
a vessel which is lawfully lying at a commercial, public or private wharf. 
(e) The master of a power driven vessel moored at any wharf, jetty, landing stage or 
mooring place on a Navigation Waterway shall ensure that its engines are not worked so 
as to cause injury or damage to the wharf, jetty, landing stage or mooring place or to the 
bank of the Navigation Waterway or to any vessel or thing whatsoever. 
(f) No person shall moor any vessel in such a location, manner or position so as 
unreasonably or unnecessarily to obstruct or unduly restrict the passage of other vessels 
in navigating a Navigation Waterway. 
(g) The master of a vessel on a Navigation Waterway shall not leave such vessel 
unattended or adrift so as to cause or be reasonably likely to cause any obstruction to the 
free passage of vessels on a Navigation Waterway. 
(h) No person shall without lawful excuse turn any vessel adrift in a Navigation Waterway 
or shall without such excuse cut off, loosen or in any way whatsoever interfere with any 
mooring or rope or fastening of any vessel. 
(i) Where any vessel, whether on a Navigation Waterway or the bank of such a Waterway, 



 

is moored, situated or lying in such a position as is likely to interfere with the exercise 
of any statutory function of the Commissioners in respect of Navigation the owner of 
such vessel shall, within 21 days after receipt of notice to that effect from the 
Commissioners, remove the vessel for such time as the Commissioners may reasonably 
require for the completion of the exercise of such function and if the owner fails to do so 
then the Commissioners shall be entitled to remove the vessel as necessary. 
 
11. Interference with Vessels 
Except in an emergency, no person shall: 
(a) operate or attempt to operate the engine or in any way meddle with the machinery of 
any vessel without the permission of the master of that vessel; 
(b) go aboard any vessel without the permission of the owner or master of that vessel 
except as shall be necessary to move or moor another vessel or gain access to another 
vessel. 
 
12. Locks 
No person shall: 
(a) open or close or attempt to open or close the gate of any lock except by the means 
provided for that purpose or before the water is level on both sides of the gate. 
(b) draw or operate any sluice until the lock gates are closed. 
(c) operate or leave open any sluice so as to waste water. 
(d) operate or leave open any lock gate so as to risk causing any hazard or unreasonable 
hindrance to other users of a Navigation Waterway or its banks towpaths or footpaths. 
(e) operate any sluice otherwise than by means of the handle or other device normally 
used for that purpose. 
(f) No person shall, without having previously obtained the permission of an authorised 
officer or having been expressly requested by that officer to do so, use or meddle with 
the gear at any lock or weir or with any sluice belonging to the Commissioners. 
(g) Save that Section 12(f) of this Schedule shall not apply to persons directly involved in 
the navigation of a vessel properly operating lock gear only when passing such vessel 
through, by or over any lock belonging to or under the control of the Commissioners other 
than Salters Lode Lock and Stanground Lock. 
(h) No person shall wind or coil any rope, chain or other fastening from a vessel around or 
fix or fasten the same to any lock or lock gate or any other part of the lock mechanism 
except to the bollards or other equipment specifically provided for the purpose of 
bringing up and stopping vessels. 
(i) The master of a vessel passing or intending to pass through any lock upon a Navigation 
Waterway or any channel into or out of the same shall not cause such vessel to remain in 
the lock or channel any longer than is necessary for the convenient passage thereof or 
shall not attempt to enter any such lock unless he shall reasonably believe there to 
be sufficient water to float and carry such vessel through such lock. 
(j) The master of a vessel approaching, entering, passing through or leaving any lock shall 
cause that vessel to be navigated at such speed and controlled in such manner so as at all 
times to prevent that vessel from obstructing or running foul of the lock or any part 
thereof or any other vessel approaching, entering, passing through or by or leaving that 
lock. 
(k) No person shall fill with or empty of water any lock for the admission of any vessel to 
the lock when there is another vessel approaching the lock from the opposite direction 
and within two hundred metres thereof and the level of water in the lock is suitable for 
the approaching vessel to enter the lock. 



 

(l) No person shall exclude from passage through any lock any vessel proceeding in the 
same direction as a vessel already in the lock prior to the operation of the lock providing 
such vessels can reasonably be accommodated at the same time within the lock. 
(m) No person shall open or manipulate any liquid fuel container or tank on any vessel 
while such vessel is in or waiting to enter any lock on a Navigation Waterway. 
(n) The master of a vessel shall ensure that no liquid fuel container or tank shall be 
opened or manipulated on a vessel while the same is in or waiting to enter any 
lock on a Navigation Waterway. 
(o) No person on board any vessel in any lock on a Navigation Waterway shall knowingly 
cause to be ignited any match, artificial lighter or other means of producing a flame. 
 
13. Towing 
(a) Except in an emergency or with the consent of the Commissioners, vessels towed on a 
Navigation Waterway shall be placed astern or ahead of the towing vessel and not more 
than one vessel shall be towed at the same time. 
(b) Save as provided in paragraph (a) above the master of any vessel underway on a 
Navigation Waterway shall ensure that the vessel be navigated singly and separately. 
 
14. Swimming Diving and Washing in Navigation Waterways 
Subject to paragraph () below no person shall, save in an emergency: 
(a) dive or jump into a Navigation Waterway or onto any vessel on a Navigation Waterway 
from any Water Control Structure or from any bridge. 
(b) jump on to any vessel on a Navigation Waterway from any place so as to cause 
obstruction, nuisance or annoyance or the risk of injury to persons or property. 
(c) bathe in a Navigation Waterway. 
(d) dive into or swim or engage in any diving operations in a Navigation Waterway without 
the previous consent of the Commissioners. 
(e) Subsections (a) and (d) shall not apply to police officers acting in the course of their 
duties or anyone acting at the request of or assisting such officers. 
 
15. Removal of Weed Ropes etc 
No person, without the consent of the Commissioners, shall interfere with, damage, 
destroy or remove any weed rope, boom or similar apparatus placed by or with the 
authority of the Commissioners in a Navigation Waterway provided that it shall not be an 
offence under this Section for a person to interfere with or remove such rope, boom or 
apparatus for the purpose of and to the extent that such interference or removal is 
necessary for the passage of a registered vessel thereby or thereover if the said rope, 
boom or apparatus is properly replaced or reinstated immediately after such passage. 
 
16. Damage to Water Control Structures and Notices etc 
No person shall, without lawful authority, while using or while in, upon or about a 
Navigation Waterway or its banks or any property of the Commissioners interfere with, 
deface, damage, destroy, disturb or remove 
(a) any notice, placard or notice board provided, erected or exhibited by the 
Commissioners or permitted by the Commissioners to be provided, erected or exhibited on 
a Navigation Waterway or its banks. 
(b) any life saving equipment on a Navigation Waterway or its banks (whether provided by 
or belonging to the Commissioners or not) 
(c) any water point, sanitary or refuse disposal station, litter receptacle or other facility 
relating to a Navigation Waterway (whether provided by or belonging to the 



 

Commissioners or not) 
(d) any fence, wall, hedge or gateway on the bank of a Navigation Waterway (whether 
belonging to the Commissioners or not) 
(e) any flowering or other plant or any shrub, vegetation or tree.  
(f) No person shall, without lawful authority, while using or while in, upon or about a 
Navigation Waterway or its banks or any property of the Commissioners take, destroy, 
search for or disturb the nest or egg of any bird or kill, injure, take, catch or trap or attempt 
to kill, injure, take, catch or trap any animal or bird or the young of any animal or bird. 
 
17. Affixing of Bills 
No person without lawful authority shall affix any bill, placard or notice to or upon any 
Water Control Structure. 
 
18. Dangerous Litter 
No person shall leave on the bank of a Navigation Waterway, otherwise than in a 
receptacle provided for litter, any glass, plastic material, metal, fishing line, fishing hook or 
other material likely to cause injury to any person, animal or bird. 
 
19. Detrimental substances not to be put into a Navigation Waterway 
(a) No person shall deposit, throw, discharge or put or cause or permit to be deposited, 
thrown, discharged or put or negligently or wilfully cause or permit to fall into any 
Navigation Waterway, any object or matter of any kind which might in any way cause 
obstruction to the navigation of that Waterway. 
(b) The master of a vessel shall not load or discharge any cargo, ballast, fuel, refuse or 
rubbish any part of which is liable to fall into a Navigation Waterway in the course of 
such loading or discharging without taking such precautions as shall effectively prevent 
the cargo, ballast, fuel, refuse or rubbish from falling into the Navigation Waterway and 
(c) Any person who contrary to the provisions of this Section, deposits, throws, discharges 
or puts or causes or permits to be deposited, thrown, discharged or put or causes or 
permits to fall into or in a Navigation Waterway any such object or matter as is referred 
to in this Section shall upon being required by the Commissioners by notice so to do and 
so far as such removal is practicable, remove the same at his own expense within such 
reasonable time as may be specified in the notice; and in default thereof the 
Commissioners may do so and recover the expenses reasonably incurred in so doing 
from that person as a civil debt. 
 
20. Fishing 
No person shall fish in a lock pen or within 30 metres upstream or downstream of any lock 
gate on a Navigation Waterway or at any other place where fishing is for the time being 
prohibited by the Commissioners and so indicated by notice publicly displayed. 
 
21. Lighting of Fires 
No person shall while using or while in, upon or about a Navigation Waterway or its banks 
or any property of the Commissioners light, maintain, throw down, place or leave any fire 
or any combustible, flaming, smouldering or burning substance, matter or thing in any 
place where the same may cause danger or damage to property of any kind or annoyance 
to any reasonable person. 
 
22. Harassment 
(a) No person shall do any act or thing so as to prevent for an unreasonable time any other 



 

person lawfully exercising his rights on a Navigation Waterway or its banks or enjoying 
the facilities thereof or so as to harass him. 
(b) Without prejudice to the generality of paragraph (a) of this Section no person shall, 
while using or while in, upon or about a Navigation Waterway or its banks or any 
property of the Commissioners 
(i) throw or propel or cause to fall any stone, missile or any other thing that may 
strike or fall upon any person, vessel, animal or bird on a Navigation Waterway or 
on its banks or on any property of the Commissioners. 
(ii) shoot or discharge any gun, firearm or air weapon or let off any firework or similar 
device on, over or in the direction of a Navigation Waterway or its banks so as to 
endanger or harass persons exercising their lawful rights thereon. 
 
23. Excessive Noise etc 
No person shall while using or while in, upon or about a Navigation Waterway or its banks 
or any property of the Commissioners cause or permit a generator or engine or other like 
equipment or machinery to be operated in connection with any vessel when the same is 
moored 
(a) between the hours of 8 pm and 8 am or 
(b) at any time in the case of the operation of the engine of a vessel without ensuring 
that the propeller of the vessel is effectively prevented from rotating.  
(c) use or permit to be used any radio, record player, tape recorder, cassette player, 
compact disc player or other similar device, television receiver or musical instrument, 
horn, whistle or bell or any other device or thing whatsoever, resulting in the broadcasting 
or transmission of any noise so as to give reasonable cause for annoyance to other 
persons and no person aboard or getting on to or landing from any vessel shall without 
reasonable excuse make any noise so as to give such cause for annoyance. 
 
24. Authorised officers 
(a) An authorised officer on production of evidence of his authority may require any person 
on a Navigation Waterway or on a bank of such a Waterway who is doing an act which 
without the consent of the Commissioners is prohibited by this Act to produce evidence of 
such consent and if the person is unable to do so then the officer may require him to 
furnish his name and address and it shall be an offence to fail to do so. 
(b) An authorised officer on production of evidence of his authority may require any person 
on a Navigation Waterway or on a bank of such a Waterway who is doing an act which 
is prohibited by this Act to furnish his name and address and it shall be an offence to fail to 
do so. 
 
25. Consents 
(a) Where by or under this Act any person is required to refrain from doing any act without 
the consent of the Commissioners such consent shall not be unreasonably withheld and if 
given may be either unconditional or subject to such reasonable conditions as the 
Commissioners may consider appropriate. 
(b) Where the Commissioners give their consent under this Act for the doing of any act 
subject to any conditions a breach of the conditions shall be deemed as regards liability to 
a fine equivalent to the doing of the act without the required consent. 
(c) Any application made under this Act for the consent of the Commissioners to the doing 
of any act or to any matter or thing shall be made in writing and the applicant shall furnish 
therewith all such plans, drawings and other relevant information in relation to such 
application as the Commissioners may reasonably require. 



 

 
26. Determination of Disputes 
(a) Where by or under this Act any person is required by a notice given by the 
Commissioners to do any work to the satisfaction of the Commissioners or to comply 
with any directions of the Commissioners, he may within 21 days after the service of such 
notice on him give to the Commissioners a counter-notice in writing objecting to 
either the reasonableness of or the necessity for such requirement or directions, and in 
default of agreement between such person and the Commissioners the dispute shall be 
referred to the arbitration of a single arbitrator to be appointed in default of agreement 
by the President of the Institution of Civil Engineers on the application of either party. 
Where such a counter-notice has been given to the Commissioners the operation of the 
notice shall be suspended until either agreement has been reached or the dispute has 
been determined by arbitration in accordance with the provisions of this Act. 
(b) Any dispute as to whether the consent of the Commissioners under this Act to the 
doing of any act has been unreasonably withheld or as to whether any condition subject to 
which such consent is granted is unreasonable shall be referred to the arbitration of a 
single arbitrator to be appointed in default of agreement by the President of the Institution 
of Civil Engineers on the application of either party. 
(c) Where by or under this Act any person is required by a notice given by the 
Commissioners to do any work to the satisfaction of the Commissioners or to comply 
with any directions of the Commissioners and any dispute subsequently arises as to 
whether such work has been executed or such directions have been complied with such 
dispute shall be referred to the arbitration of a single arbitrator to be appointed in 
default of agreement by the President of the Institution of Civil Engineers on the 
application of either party. 
 
27. Penalty 
If any person contravenes or fails to comply with any provision of this Schedule such a 
person shall be liable on summary conviction to a fine not exceeding level 1 on the 
standard scale. 
 
 
Conclusion 
 
And so, in conclusion, we say that the Preamble to the Bill is not proved because the Bill is 
unnecessary and would have a disproportionate adverse effect on Bargee Travellers, boat 
dwellers and on all boaters on the Middle Level. In the event that your Lordships decide 
otherwise we say the amendments we have drafted should be made. 
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Contempt of Parliament Protocol

The request was successful.

To the House of Commons Commission.

Dear Sir,

Please provide the following information: 
1 The legislative basis underpinning the offence known as “contempt of Parliament” (“Contempt of Parliament”)

2(a) The name of the statutory body holding jurisdiction to adjudicate charges of Contempt of Parliament (the
“Adjudicator of Jurisdiction”); and 
2(b) The name of the Statutory body holding authority to bring charges of Contempt of Parliament made on
someone, before the Adjudicator of Jurisdiction

3 The protocol operated by the Adjudicator of Jurisdiction in adjudicating charges of Contempt of Parliament

4(a) The number of times that a charge of Contempt of Parliament has been bought before the Adjudicator of
Jurisdiction since inception of Parliament; 
4(b) the name of the party in the most recent case of Contempt of Parliament in which culpability was proved;
and 
4(c) the penalty that was imposed on the party Item 4(b) 
4(d) the penalty that would be imposed in the present day (if different to that Item 4(c)), should a charge of
Contempt of Parliament be proven.

For the avoidance of doubt this is a requisition under the Freedom of Information Act.

Thank you for your attention. 
Yours faithfully, 
Nick Brown

WhatDoTheyKnow
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Dear Nick Brown,

Thank you for your request to the House of Commons Commission asking us to provide the following
information:

1 The legislative basis underpinning the offence known as “contempt 
of Parliament” (“Contempt of Parliament”)

2(a) The name of the statutory body holding jurisdiction to 
adjudicate charges of Contempt of Parliament (the “Adjudicator of 
Jurisdiction”); and 
2(b) The name of the Statutory body holding authority to bring 
charges of Contempt of Parliament made on someone, before the 
Adjudicator of Jurisdiction

3 The protocol operated by the Adjudicator of Jurisdiction in 
adjudicating charges of Contempt of Parliament

4(a) The number of times that a charge of Contempt of Parliament 
has been bought before the Adjudicator of Jurisdiction since 
inception of Parliament; 
4(b) the name of the party in the most recent case of Contempt of 
Parliament in which culpability was proved; and 
4(c) the penalty that was imposed on the party Item 4(b) 
4(d) the penalty that would be imposed in the present day (if 
different to that Item 4(c)), should a charge of Contempt of 
Parliament be proven.

As the Clerk of the Journals in the House of Commons, I have a particular responsibility for advising the Chair
on contempt matters, so I have been asked to reply.

The United Kingdom Parliament is a sovereign legislature. It is not a statutory body, although there are
several statutes relevant to its operation.

In the parliamentary context, "contempt" refers to disobedience to, or defiance of, an order of the House, or
some other insult to the House or its dignity or a breach of parliamentary privilege. It can relate to any
attempt to interfere with proceedings or to obstruct or threaten Members in the performance of their
parliamentary duties. In the House of Commons contempts are usually referred to the Committee on
Standards and Privileges but any decision must be agreed by the House.

The April 2102 Green Paper on Parliamentary Privilege Cm 8318 http://www.official-documents.gov.uk/doc...
discusses in Chapter 7 whether a statutory definition of contempt of Parliament should be introduced which
could be enforced by the courts; and asks in Chapter 9 whether there is a continuing basis for Parliament to
retain a power to find individuals guilty of contempt on the basis of insulting or disrespectful language.

The Government would welcome responses on its Green Paper by 30 September 2012, at [email address]

To respond to your questions:

FOICOMMONS, House of Commons Commission 11 September 2012

http://www.official-documents.gov.uk/document/cm83/8318/8318.pdf
https://www.whatdotheyknow.com/help/officers#mobiles
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1 Contempt of Parliament derives from the jurisdiction of the medieval High Court of Parliament and in its
modern application is a feature of Parliament's exclusive cognisance of its own proceedings.

2(a) The House of Commons has sole jurisdiction over charges of Contempt of Parliament in relation to the
House of Commons. It is customary for any complaint of contempt for which the Speaker has granted
precedence to be referred for investigation to the Select Committee on Standards and Privileges, whose
recommendation for a sanction, if any, would be decided upon by the House of Commons.

2(b) Any complaints of contempt of Parliament are normally drawn to the attention of the Speaker of the
House of the House of Commons in writing by an individual Member of Parliament, who may for example be
acting on behalf of a select committee concerned over the need to protect a witness, as soon as practicable
after the alleged contempt has arisen.

3 The Speaker does not give reasons for his decisions on whether to grant precedence to complaints of
contempt. Previous Reports of the Select Committee on Standards and Privileges, and its predecessor
Committees of Privileges, are published: for recent examples see
http://www.parliament.uk/business/commit...

4(a) We do not have readily available the number of times that a charge of Contempt of Parliament has been
bought before the House of Commons since the inception of Parliament; a case currently before the Select
Committee on Standards and Privileges relates to the conduct of certain witnesses before the Culture, Media
and Sport Committee. 
4(b) and (c) the late (Sir) John Junor, a journalist, was summoned to the Bar of the House in January 1957
after an adverse finding by the Committee of Privileges; but in the light of the apology he then made at the
Bar of the House, no further action was taken. 
4(d) I cannot say what penalty would be imposed in the present day should a charge of Contempt of
Parliament be proven in a case similar to that of John Junor. The current practice of the House of Commons
in punishing contempts follows the recommendations of its Select Committee on Parliamentary Privilege in
1966–67, which concluded that the House should exercise its penal jurisdiction (1) in any event as sparingly as
possible and (2) only when satisfied that to do so was essential in order to provide reasonable protection for
the House, its Members or its officers from improper obstruction, or attempt at or threat of obstruction
causing, or likely to cause, substantial interference in their respective functions.

In relation to your question 4(d), you may be interested to read a recent paper on powers of select
committees submitted to the House of Commons Liaison Committee by the Clerk of the House:
http://www.publications.parliament.uk/pa...

Yours faithfully, 
Liam Laurence Smyth

Clerk of the Journals 
House of Commons 
LONDON SW1A 0AA

show quoted sections

Follow  
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https://www.whatdotheyknow.com/request/contempt_of_parliament_protocol?unfold=1#incoming-311752
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COMPARISON OF POWERS SOUGHT BY MIDDLE LEVEL COMMISSIONERS (MLC)
IN MIDDLE LEVEL BILL 2016 AND EXISTING POWERS OF MLC

CLAUSE POWERS SOUGHT WHERE EXISTING POWERS FOUND

2 To extend jurisdiction to adjacent 
waters

No exact parallel; powers to construct 
watercourses and enter land to carry out
works in Middle Level Act 1844 (“1844 
Act”) s.57; Middle Level Act 1848 (“1848
Act”) s. 67 and Middle Level Act 1874 
(“1874 Act”) s. 11.

3 To fix and recover charges and set 
terms and conditions for use of the 
waterways, services and facilities.

1844 Act s. 220 sets navigation tolls for 
commercial boats; 1874 Act s.53 power 
to enforce payment of tolls by 
commercial boats.

Extensive terms and conditions for use 
of the waterways and banks effectively 
exist in the Navigation Byelaws of 1875 
(“1875 Byelaws”) and the Drainage 
Byelaws of 1987 (“1987 Byelaws”). 

4 Reciprocal registration and 
enforcement

None but there is only one example of 
reciprocal registration on the inland 
waterways currently, namely the Canal 
& River Trust/Environment Agency 
waters Gold Licence; there are at least 
21 inland navigation authorities. There 
are no comparable examples of 
reciprocal enforcement powers as 
sought by MLC.

5 Temporary closure of waterways for 
improvements and works; for 
recreation and leisure events; for ice
skating on Well Creek.

1848 Act s.37 and 1874 Act s.11: 
powers to stop up watercourses during 
works; 1874 Act s.48: powers to 
regulate and suspend navigation; Local 
Custom and Practice in the case of 
skating on Well Creek. Navigation Notes
state not to break ice in Well Creek.

6 Closure of Stanground and Salters 
Lode locks on Christmas Day; at 
night; one day per week in winter.

Power to close locks on Christmas Day 
in 1875 Byelaw 20. Employment law 
and the Working Time Directive regulate
lock-keepers' working hours and days 
off. Navigation Notes state Middle Level 
Byelaws require no navigation at night 
and specify one day each week in winter
when locks are closed.

6 Offence to interfere with locks during
closed times

1874 Act s.47 prohibits damage to locks;
1874 Act s.67 offence to use locks 
without consent; 1987 Byelaws 25 and 



28 offences to damage structures and 
unauthorised entry to MLC land.

6 Repeal of offence to use locks on a 
Sunday

1875 Byelaw 20 could be amended 
under powers in 1874 Act s.64. 
Navigation Notes state Stanground lock 
open on Sundays up to 15.00 hours and
Salters Lode lock not closed on 
Sundays.

7 Repairs to buildings Powers sought are identical to powers in
1987 Byelaw 12.

8 Power to remove sunk vessels and 
vehicles and charge owner for costs 
of such

1987 Byelaw 22 provides power to 
remove sunk vessels; this and/or 1875 
Byelaws could be amended under 
powers in 1874 Act s.64 to include sunk 
vehicles. 1987 Byelaws Penalty Note 
provides powers to recover MLC costs. 
1875 Byelaws 10,11,16 and 17 prohibit 
obstruction of navigation and provide 
powers to remove sunk vessels and 
recover costs. 

8 Power to remove stranded and 
abandoned vessels

1875 Byelaws 10,11 and 16 prohibit 
obstruction of navigation.

8 Power to remove boats moored 
'without lawful authority'

See Middle Level Commissioners v 
Marner [2006] EWCA Civ 931: found 
that MLC can remove boats moored 
without their permission when not 
moored as a proper incident to 
navigation.

9 Byelaw powers for navigation rules 
and to regulate use of water control 
structures

1874 Act s. 51 provides power to make 
byelaws to regulate navigation, mooring,
loading and unloading. 1875 Byelaws 
could be amended under powers in 
1874 Act s.64. 1987 Byelaws 24 and 25 
provide for speed limit for boats and 
offences to damage structures and 
unauthorised entry to MLC land. 1875 
Byelaws 3,4,6,14 and 16 are navigation 
rules. 1874 Act s.48 provides powers to 
regulate navigation.

9 Byelaw powers to regulate placing 
and use of moorings

1874 Act s.51 Byelaw making powers 
include prohibition of obstruction to 
rivers/ drains and to leaving boats 
unattended; 1987 Byelaw 29 provides 
for MLC consent to works etc; 1874 Act 
s.60 enables MLC to let out land ie 
moorings; 1987 Byelaws 3,4,5,7,11 
regulate works; 1987 Byelaws 20 and 
21 regulate mooring of vessels; 1875 
Byelaws 10 and 11 regulate mooring of 



vessels.

9 Byelaw powers to require insurance 
and boats to meet safety standards 
and powers to inspect vessels

1874 Act s. 48: MLC can regulate 
navigation; MLC state in Navigation 
Notes that Middle Level Byelaws require
boats entering Middle Level to meet 
requirements of Boat Safety Scheme.

9 Byelaw powers to regulate use of 
sanitary appliances

1874 Act s. 54 offence to discharge 
sewage into waterways; 1874 Act s. 51 
provides power to make byelaws to 
regulate navigation; 1875 Byelaws 12 
and 13 prohibit throwing rubbish into 
waterways; 1987 Byelaw 8 offence to 
discharge any detrimental matter into 
waterways; 1875 Byelaws could be 
amended under powers in 1874 Act 
s.64. Navigation Notes state Middle 
Level Byelaws require no rubbish to be 
thrown overboard.

9 Byelaw powers to set speed limit for 
boats

1987 Byelaw 24 states offence to 
exceed stated speed limit if notice 
displayed; Navigation Notes state speed
limits on different waterways.

9 Byelaw powers to compel 
notification of incidents

1874 Act s. 48: MLC can regulate 
navigation; 1874 Act s. 51 provides 
power to make byelaws to regulate 
navigation.

9 Byelaw powers to require vessels to 
show lights

1874 Act s. 48: MLC can regulate 
navigation; 1874 Act s. 51 provides 
power to make byelaws to regulate 
navigation.

9 Byelaw powers to regulate loading 
and unloading

1875 Byelaws 10,11,12 and 13 regulate 
loading and unloading; 1987 Byelaws 15
and 16 prohibit use of vehicles on banks
and use of banks for storage. 

9 Byelaw powers to prohibit noxious 
discharge into waterways

1874 Act s.54 offence to discharge 
sewage into waterways; 1875 Byelaws 
12 and 13 prohibit throwing rubbish into 
waterways; 1987 Byelaw 8 offence to 
discharge any detrimental matter into 
waterways; 1875 Byelaws could be 
amended under powers in 1874 Act 
s.64. 

9 Byelaw powers to prevent 
obstructions to waterways/navigation

1875 Byelaws 10,11,14,16,17 and 1987 
Byelaws 20,21,22: various offences of 
obstructing waterways/navigation.

9 Byelaw powers to regulate works 
and structures in waterways

1987 Byelaw 29 provides for MLC 
consent to works etc

9 Byelaw powers to prevent 1874 Act s.47 prohibits damage to locks/



unauthorised entry to water control 
structures

sluices; 1874 Act s.67 offence to use 
lock/sluice without consent; 1987 
Byelaws 25, 28 offences of damage to 
MLC property and unauthorised entry to 
MLC land.

9 Defence to byelaw offences Existing defences of absence of mens 
rea (where not a strict liability offence) 
and evidence that offence was not 
committed.

9 Updating 1875 byelaws to remove 
offences of steam or not hitherto 
known method of propulsion, not 
carrying a mast, etc

1875 Byelaw 15: MLC can give 
permission to use steam etc therefore 
could give blanket permission; 1875 
Byelaws could be amended under 
powers in 1874 Act s.64 to remove such
offences; steam tugs were used on 
Middle Level from 1930s eg by 
Jackson's Navy carriers.

10 Registration and refusal/ revocation 
of registration

1874 Act s.48: MLC can regulate 
navigation.

10 Charges for registration and/or use 
of waterways

1874 Act s.53: MLC can enforce 
charges for commercial boats

10 Display of numbers on boats 1875 Byelaw 18: name and place of 
abode of owner to be conspicuously 
displayed on boats; Navigation Notes 
state name of boat to be clearly shown 
and visiting boats required to register 
with lock-keepers when entering the 
system.

11 Provision of information to other 
bodies/ authorities/ people who can 
show good reason to demand it

This is governed by the Data Protection 
Act 1998 and the General Data 
Protection Regulation from 2018 so this 
clause is not necessary.

12 Powers to develop waterways for 
recreation

1874 Act s.48: MLC can regulate 
navigation; 1874 Act s.60: MLC can let 
land; 2013 Code of Practice for Byelaws
(“2013 Code of Practice”) Paragraph 
3.3: MLC can allow development close 
to the channel of a waterway.

12 Powers to construct works and 
buildings for recreation; power to 
construct moorings

MLC do not appear to have specific 
powers to construct buildings but have 
recently built new headquarters on land 
next to the Old River Nene in March so 
it is assumed they can construct other 
buildings. 1874 Act s.11: MLC can make
walls, other works and conveniences as 
they think necessary in connection with 
maintaining and improving drainage; 
flood prevention; the outfall cut and 
sluice.



12 In constructing works, buildings and 
moorings for recreation, MLC may 
interfere with the Public Right of 
Navigation

1874 Act s.48: MLC can suspend 
navigation; 1874 Act s.11 and 1848 Act 
s.37: MLC can stop up waterways to 
facilitate works.

13 Third party contractors can be 
appointed to carry out enforcement

1844 Act s.230: powers to lease tolls for 
up to three years to “any party”.

15 Notices to be served by post 1874 Act s.77 requires notices to be 
served in writing to last known address/ 
affixed conspicuously/ delivered 
personally or by post.

16 and 17 Amendments and repeals to prior 
legislation

Redundant powers such as requiring 
vessels to carry a mast could be 
repealed anyway; byelaws could be 
amended using powers in  1874 Act 
s.64.

Various Penalties at Level 3 on standard 
scale

1844 Act s.243: £50 penalty for 
obstructing waterway/ damaging sluices 
etc; 1987 Byelaws Penalty Note 
provides for fines at level 5 on standard 
scale.
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GENERAL PRINCIPLES OF RESPONSIBILITY 

 

 When navigating on a river, people must accept they are 
dealing with flowing water. 

 

 Navigators must be self-reliant and responsible for their own 
safety. 

 

 The decision to navigate must be taken by the designated 
boat skipper. 

 

 It is the responsibility of the boat skipper to be properly 
equipped for the type of boating undertaken. 

 

 When there are strong currents, higher water levels or cold 
weather conditions, the risk associated with any river activity 
increases. 

 

 Be courteous and always navigate with care and avoid 
speeding. 

 

 Do not take risks and never underestimate the power of the 
water. 

 1. The network of fenland waterways, which provide arterial drainage and flood 
protection to 700 sq km of highly productive fen farmland and a large number of 
commercial and domestic properties and constitutes a navigable system between the 
rivers Great Ouse and Nene (see map on page 8), is maintained by the Middle Level 
Commissioners. 

   
   The cost of the continual maintenance of the channels and structures including locks 

is met primarily out of drainage rates and special levies.  No charges are levied on 
pleasure boats at present.  The name of each boat should, nonetheless, be clearly 
shown and visitors are required to register with the lock-keepers at Stanground or 
Salter’s Lode, when entering the system.  The vessel’s Boat Safety Certificate will 
need to be available for inspection upon entering the system.  The majority of boat-
owners entering the Middle Level do so to gain access between its neighbouring 
major river systems.  To avoid shallows or low bridges, the Commissioners request 
the co-operation of those persons navigating through the system by adhering to the 
recommended 'Link-Route' indicated on the map. 

 
2.  A maximum speed limit of 5mph is operated throughout the system with the 

exceptions of King's Dyke (Stanground Lock to Ashline Lock), Whittlesey Dyke 
(Ashline Lock to Turningtree Bridge) and Well Creek (Marmont Priory Lock to 
Salter’s Lode Lock), where the maximum speed limit is 4mph. See page 14 for 
further information.  Speed must be further reduced in the interests of safety, to 
avoid wash, when passing through areas of riverside development, congested 
areas or by moored boats.  
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3.  The Middle Level Byelaws require that: 
 

a) no refuse shall be thrown overboard into the river or deposited on the adjacent 
banks. 

b) boats shall be properly moored and secured so as not to impede or endanger 
the passage of other craft (mooring two or more abreast is forbidden). 

c) sunken boats must be removed by the owner failing which the Commissioners 
may do so at the owner's expense. 

d) moorings are not constructed on any Middle Level watercourse without the 
Commissioners’ prior approval and written consent. 

e) digging into the banks of a Middle Level watercourse is prohibited. 
f) craft shall meet the requirements of the Boat Safety Scheme. 
g) boat movements during the hours of darkness are prohibited. 

 
4. Excepting for public highways and any public open spaces, ALL lands adjoining 

Middle Level river banks are private property, and the normal laws of trespass 
apply to such property.  There are public rights of way along some banks.  In 
particular, it must be noted that apart from designated public moorings, 
mooring is not allowed without the permission of the owner of the mooring 
rights.  In most cases, this will be the Commissioners.  It is the 
responsibility of navigators to ensure that they have the right to moor at any 
location.  A copy of the map showing the lengths of waterway owned by the 
Commissioners is available at http://www.middlelevel.gov.uk/docs/Fisheries.pdf.  

 
5. The Middle Level waters contain a valuable coarse fishery, which is intensively 

used between mid-June and mid-March.  Navigators are requested to afford the 
usual courtesy to anglers, who will be encountered in greatest numbers on 
Saturdays and Sundays during the fishing season.   

 
6.  a) Aquatic weeds occur throughout most of the system during the summer period 

and ropes may be placed (floated) across the rivers to collect cut weeds.  If 
these are encountered, they must be removed before passing and carefully 
and securely replaced afterwards. 

 
b) The banks of certain watercourses are subject to erosion.  Piles and other 

revetment works are installed to provide support and protection.  These and 
shallows elsewhere may make navigation difficult.  Care should, therefore, be 
taken when approaching or travelling close to the river edges to avoid any 
submerged hazards. 

  
c) Navigators should be aware the Commissioners’ fleet of weedcutting/lifting 

boats can be encountered anywhere within the Middle Level system.  
Navigators are respectfully requested to sound their horn, make positive 
contact with the operative, reduce their speed immediately and pass the 
work boats in a safe manner. 

 
 7. Navigators are advised to avoid the Main Drain beyond the public short stay 

moorings at Three Holes situated on the north-west bank just beyond Three Holes 
Bridge, which is navigable only as far as the Well Creek Aqueduct at Mullicourt 
Priory, and Old Pophams Eau, which is a dead-end spur north of Three Holes 
Bridge, as conditions there can be hazardous due to sudden pumping operations.  
Navigation of Great Raveley Drain and Monks Lode ends at the Control 
Sluice and Conington Fen Bridge respectively. 

http://www.middlelevel.gov.uk/docs/Fisheries.pdf
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8.  Rainfall (flood events), pumping, water transfer in summer and wind can 

affect water levels.  They can thus also affect depth of water and headroom and 
special care/allowance should be taken when making passages with craft 
requiring maximum headroom, draught or length (for turning). 

 
9.  For normal minimum headrooms under low bridges see page 9.  However these 

can vary from the quoted figures dependant on system water levels.   
 
  Adequate clearance should be checked before passing under all bridges.  It 

is the navigator's/boat skipper’s responsibility to ensure that such clearance 
is available. 

 
  A number of both publicly and privately maintained structures affect or 

cross the Middle Level navigations.  It is the responsibility of navigators to 
take all reasonable steps to ensure that their vessel can safely navigate 
around or through such structures and to assess any risks involved before 
doing so.  The Commissioners should be informed of any structures which 
appear to present a hazard to navigation. 

 
10. Lodes End Lock is unattended.  It will accommodate boats up to 20.70m (68'-0") 

long. 
 
  Boats in the lock must be kept clear of the low-side penstock access 

walkway to avoid entrapment when the water level is raised. 
 
  It is necessary to open the security fence gate to navigate the lock (see Note 15 - 

Keys). 
 
  Before leaving the lock please ensure that the penning sluices are fully closed, the 

security fence gate is locked and the chain between the large V-doors is in place.  
The chain must be secured by the large end link to the spring loaded catch 
in the other door and left loose (not wrapped round the door posts) so that 
the doors can open the full length of the chain to permit gravity drainage 
when conditions allow. 

 
11. The turning area at Ramsey will normally accommodate boats up to 18.30m (60'-

0") long (see Note 8). 
 
12. During the winter period and when conditions allow, ice-skating on Well Creek is a 

traditional local sport, which attracts many people to the area.  Disturbance of the 
ice, while it is forming, results in an uneven surface unsuitable for skating.  Boat 
movements at these times are, therefore, frowned upon locally and should be 
avoided. 

 
13. Dimensions of locks and structures on the 'Link-Route' are described in the 

following 'Recommended Link Route between Rivers Nene and Great Ouse'. 
 
  Stanground Lock is closed on Christmas Day and Tuesdays during November, 

December, January, February and for the first week of March and after 1500hrs on 
Sundays.  Salter's Lode Lock is closed on Christmas Day and Wednesdays during 
November, December, January, February and for the first week of March.  
Marmont Priory Lock is closed on Christmas Day.  An appointment is required 
for locking at Stanground (24 hours’ notice) and Salter’s Lode (tidal). 
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  An 'Ouse Key'/Lock Handle/Windlass (see Note 15 - Keys) is required to operate 

the penstocks/paddles/slackers at Ashline, Marmont Priory, Lodes End and 
Horseway locks. 

 
14. The facilities at March Town Bridge service block are maintained by and remain 

the responsibility of Fenland District Council who can be contacted on 01354 
654321. 

 
  The following facilities are available to navigators at the March service block on a 

‘no charge’ basis: 
 

 Drinking Water 
 Boat Hold Refuse Disposal 
 Chemical Toilet Disposal 
 Tank Wash Out 

 
  Pump out facilities are also available at the service block at a set charge.  Tokens 

for this can be purchased from the Fenland @ Your Service Shop in Broad Street 
and the George Campbell Leisure Centre, both located within a short distance in 
March town centre.  Further information can be found on the purple information 
board at the service block. 

 
15. Keys: 

 
A key, which will give access to the March service block and Ashline Lock and 
Lodes End Lock Security Compounds, can be purchased (price £5.00) at:  

 
a)  Stanground Lock Tel: 07824 600470. 
b)  Salter’s Lode Lock Tel: 01366 382292. 
c)   Marmont Priory Lock Tel: 07824 821737. 
d)  Middle Level Offices, 85 Whittlesey Road, March, Cambs. PE15 0AH 
  Tel: 01354 653232 

  e)  Fox Narrow Boats Ltd - Boat Builders & Hirers, 10 Marina Drive, March 
(Marina off Old River Nene) Tel: 01354 652770. 

  f)  Bill Fen Marina, Mill Drove, Ramsey, Huntingdon (Marina off Ramsey High 
 Lode) Tel: 01487 813621. 

g)  Floods Ferry Marina Park, Staffurths Bridge, March, (Marina on Old River 
 Nene) Tel: 01354 677302. 

  
  An 'Ouse Key'/Lock Handle/Windlass can usually be purchased at the manned 

locks and marinas (price £12.00). 
 
16. It is the Commissioners' policy that any stoppage to navigation, to accommodate 

routine planned work, to one of their waterways, locks or structures, should 
generally be no longer than four weeks and restricted to November to mid-March 
(excluding Christmas/New Year) period.  Emergency or other work that needs to 
be carried out during low flows or cannot be completed in that time span, would be 
the exception.  Information regarding navigation closures, for planned, routine and 
emergency works can be found on our website at 
http://www.middlelevel.gov.uk/suspension-of-navigation-notices.aspx.  

 
17. Ladders and chains are provided to assist navigators when passing through locks.  

Their use, together with any other directions that may be signed, is recommended.  
 

http://www.middlelevel.gov.uk/suspension-of-navigation-notices.aspx
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RECOMMENDED LINK ROUTE BETWEEN RIVERS NENE AND GREAT OUSE 

 

45.8 km (28.5 miles)  
 
STANGROUND 
LOCK  

Length 24.40m (80'-0") 
Width    3.50m (11'-6") 

Keeper Mrs T Rootham-Hayward   
Tel. 07824 600470 
 

 
 

 

See Special Note 'A' page 11. 
 
Maximum draught of boats larger than 
11.00m     (36'-0") long not to exceed 690mm 
(2'-3"). 
 
24 hours’ notice is required at 
Stanground Lock for passage both ways.  
If you have not made an appointment with 
the lock-keeper you may have to wait. 
 
Closed on Christmas Day and Tuesdays 
during November, December, January, and 
February and for the first week of March and 
after 1500hrs on Sundays.   
 
Do not enter lock without keeper in 
attendance. 
  

 
King's Dyke 

8 bridges; 
minimum headroom  
approximately 
 2.10m (7'-0"). 
  

 

 

 
 

N.B. Restricted length and sharp bend through 
Briggate, Whittlesey.  Width between walls 
4.27m (14'-0").  Approach the bend slowly and 
put ashore a look-out to watch for oncoming 
boats while negotiating the bend.  Narrow 
boats up to 21.30m  (70'-0") long have 
nevertheless negotiated King's Dyke to Ashline 
Lock, where there is a landing stage for visitors 
to Whittlesey (36hr limit) and a turning bay. 
 
Turning facilities/limits (approximate maximum 
dimensions). 
 
Stanground Lock  …………. 18.30m (60'-0") 
Horsey Toll ………………… 21.30m (70'-0") plus 
(approximately 1.6km east of Stanground Lock) 
Whittlesey …………………. 21.30m (70'-0") plus 
(approximately 100m west of Ashline Lock)  
 
Whittlesey:  Shops, Fuel, Leisure Centre, 
 Moorings. 
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ASHLINE 
LOCK 

 
Length 27.40m (90'-0") 
Width    3.50m (11'-6") 

 

UNATTENDED. 
 

 

 

 
 

 
Boats in the lock must be held at least 1.0m 
(3'-3") clear of the upstream doors to avoid 
fouling the sill as the water level is lowered 
and well away from the downstream doors 
to avoid entrapment beneath the 
penstock/paddle/slackers access walkway 
when the water level is raised. 
 
Please ensure that the upstream lock doors 
(King's Dyke side) and penstocks/ 
paddles/slackers are closed after use.  
Leakage could rapidly lower the water level 
in King's Dyke and considerable difficulty 
could thereafter be experienced in restoring 
a satisfactory navigation level. 
 
Navigators are also requested to leave 
Ashline Lock empty and the downstream 
lock doors (Whittlesey Dyke side) open. 
 
In the event of problems, contact the 
Stanground lock-keeper or, if unobtainable, 
the Middle Level Office Tel: 01354 653232. 

 
Whittlesey 
Dyke 

 
7 bridges; 
minimum headroom 
approximately 
2.05m (6'-9") 
  

 
Main drainage channel. 
 
 
 

Old River Nene: 
Floods Ferry to  
Marmont Priory 
 

3 bridges; 
minimum headroom 
approximately 
1.91m (6'-4") 

The river is wide and deep from Floods 
Ferry to March, and from March to 
Pophams Eau, but the sections through 
March Town and from Pophams Eau to 
Marmont Priory Lock are relatively shallow 
and should be navigated with care. 

 

 
Moorings adjacent to March Town Bridge 

 
 
March: Middle Level Offices, Fox's 
 Boatyard, Moorings, Shops, Fuel, 
 Sanitation Station, Leisure Centre. 
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MARMONT 
PRIORY 
LOCK  

Length 28.00m (92'-0") 
Width    3.65m (12'-0") 
 

Keeper Mrs M Norton   
Tel. 07824 821737  

 
 

 

See Special Note 'B' page 11. 
 
Ensure that the lock doors and 
penstocks/paddles/slackers are properly 
closed after use.  Leakage can rapidly lower 
the water level in Well Creek, which can 
sometimes require several days to restore a 
satisfactory navigation level.  To assist in 
maintaining adequate water in the Creek, 
'double-up' where possible when negotiating 
the lock.  An advance phone call to the lock-
keeper will assist in making suitable 
arrangements in this respect. 
 

Well Creek 15 bridges;  
minimum headroom  
approximately 
1.96m (6'-5"). 
  

Some sections of Well Creek in Upwell and 
Outwell are narrow and relatively shallow and 
should be navigated with care. 

 
 

Well Creek in Upwell 

Turning facilities/limits (approximate maximum 
dimensions). 
 
Marmont Priory Lock (low-side) 15.30m (50'-0") 
Outwell Boat Basin …………… 21.30m (70'-0") 
Nordelph ………………………. 21.30m (70'-0")plus 
(approximately 100m west of highway bridge)   
Salter’s Lode..............................18.30m (60'-0") 
(approximately 120m west of Salter’s Lode Lock) 
 
 

Villages of Upwell, Outwell and Nordelph: 
Moorings, Shops, Fuel. 

SALTER’S 
LODE 
LOCK 
 

Length 18.90m (62'-0") 
Width    3.80m (12'-6")  
 

 Keeper Mr P Grodkiewicz   
Tel. Downham Market (01366) 382292. 

 
 

See Special Note 'A' page 11. 
 
Locking through to tidal river for limited periods 
each side of high tide.  Possible passage for 
craft up to length of 24.30m (80'-0") on level 
water (falling tide) or below, when tidal 
conditions allow. 
  
Closed on Christmas Day and Wednesdays 
during November, December, January, and 
February and for the first week of March 
 
Telephone lock-keeper beforehand and do 
not enter lock without keeper in attendance. 
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Navigators may find it beneficial to check our website where Safety Updates are added 
periodically http://www.middlelevel.gov.uk/safety-information.aspx. 
 
Special Notes :-   
 
 'A' -  Stanground Lock serves a dual role as a sluice as well as a navigation lock.  

When the sluice is open dangerous undertows may be encountered in the 
pens.  For this reason in particular, navigators must not enter this lock 
without the attendance of the lock-keeper. 

 
 'B' -  Marmont Priory Lock - An advance phone call (Tel. 07824 821737) is 

preferred to assist water management, etc.  Special care must be exercised 
to ensure that the doors and penstocks/paddles/slackers are completely 
closed after use.  This lock is similar to Ashline Lock and care must be 
taken to keep clear of the upstream sill and the downstream penstock 
access walkway. 

 
  
Public Moorings 
 
Limited public mooring space is available throughout the Middle Level System.  The 
public moorings (see map on page 9) are located at: 
 

1. March Town Centre – Old River Nene 
a) Library 
b) Town Centre Bridge 
c) Park side moorings, Marylebone Bridge 

2. Benwick Village – Old River Nene 
3. Adjacent to Manor Leisure Centre, Whittlesey – Kings Dyke 
4. Three Holes Bridge – Main Drain/Sixteen Foot River 
5. Church Bridge, Upwell – Well Creek (not marked on map – see bridge no 36) 
6. Boat Basin, Outwell – Well Creek 
7. Adjacent to Barroway Drove, Nordelph – Well Creek 

 
Each of the public moorings has a strict maximum stay time of 36 hours.  Please 
note these moorings are not maintained by the Middle Level Commissioners. 
 
The moorings are particularly busy during the peak navigational periods and during 
the summer months. 
 
 

       
  March Town Centre Bridge – Old River Nene     Three Holes Bridge – Main Drain/Sixteen Foot     Adjacent Manor Leisure Centre, Whittlesey  

- Kings Dyke 
 
 
 

 

http://www.middlelevel.gov.uk/safety-information.aspx
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Old Bedford River 
Old Bedford (Environment Agency) To pass into the Old Bedford/Counter Drain system, 
Sluice  contact must be made with the Salter’s Lode lock-
  keeper Mr P Grodkiewicz  Tel: 01366 382292. 
 
Welches Dam (Environment Agency) This lock is not operable.  Further information can be 
Lock Length 14.30m (47'-0") obtained from the Environment Agency. 
 Width    3.35m (11'-0") Tel: 08708 506506. 
 
Horseway Lock Length 18.30m (60'-0") This lock is currently not in use.  Further information 
 Width    3.65m (12'-0'') can be obtained from the Middle Level.  
 Tel: 01354 653232  
   
River Great Ouse 
Salter’s Lode to (Environment Agency) This river is tidal and the times that craft can enter or 
Denver Sluice  leave the Middle Level are restricted.  Denver Sluice 
 is half a mile upstream of Salter’s Lode Lock. 
 
 The lock-keeper at Denver Sluice must be notified 

before making a passage between the two systems.   
 Tel: 01366 382340 
 
 Special care should be taken when entering and leaving 

Salter’s Lode Lock on the tidal side; inexperienced 
navigators should follow the instructions of the lock-
keepers. 

  
Forty Foot Navigation 
Due to structural problems with the Forty Foot Lock (Welches Dam Lock) the Environment 
Agency has closed the structure and passage into the Old Bedford is not available at this 
point.  For more details please contact the Environment Agency on 03708 506506 or visit the 
website on https://www.gov.uk/government/organisations/environment-agency.     
    
Strong Stream Advice (SSA) 
The Environment Agency issues Strong Stream Advice to inform river users when levels in the 
Nene and Great Ouse are increasing and conditions are becoming unsuitable for boating. 
Notice boards are displayed prominently on the riverbanks of these rivers to inform 
navigators of the status of the river and red flags are also raised at several boat clubs. 
 
To find out if SSA has been issued the Environment Agency recommend navigators call their 
24 hour SSA hotline: 0345 988 1188. Choose option 1 and listen to the pre-recorded 
information followed by one of these quick dial codes: 

 
 Nene - 032112 
 Great Ouse - 033211 
 Ancholme – 031212 
 

Alternatively, they offer a service where you can be added to their free Strong Stream Advice 
messaging system. You will receive a call on your mobile phone and/or landline, via an 
automated service that can send messages at any time of day or night. Text and email 
facilities are now also available. For further information please contact them on 01522 785943. 

 

https://www.gov.uk/government/organisations/environment-agency
http://www.google.co.uk/imgres?imgurl=http://www.greenwasterecycling.co.uk/images/links/environmental agency.jpg&imgrefurl=http://www.greenwasterecycling.co.uk/links.html&h=1067&w=2615&sz=435&tbnid=SXHevEt1VySKnM:&tbnh=49&tbnw=120&prev=/search?q=environment+agency+logo&tbm=isch&tbo=u&zoom=1&q=environment+agency+logo&usg=__bpFQBmZGow0WVJXKWvWu-bW9Z5c=&docid=kMDMDHGR6qvG9M&hl=en&sa=X&ei=RdELUbyhCMWR0QWE7oCwBQ&ved=0CC8Q9QEwAA&dur=5154
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MIDDLE LEVEL COMMISSIONERS 

 

Byelaws for the Regulation Management and Improvement of the Navigable Waterways of the 
Middle Level and of the Navigation thereof, for the Regulation and Licensing of Vessels thereon 

and for other purposes 
 

The MIDDLE LEVEL COMMISSIONERS under and by virtue of the powers and authority vested 
in them by the Middle Level Commissioners (Navigation and Miscellaneous Provisions) Order 200    
and of all other powers them enabling hereby make the following Byelaws. 
 

CONTENTS 

 
NUMBER TITLE OF BYELAW 

 
1. Citation and Commencement 
2. Interpretation and Application 

 3. Person in charge of a Vessel 
 4. Person in charge of a Vessel to be responsible for order 
 5. Registration 
 6. Refusal and Revocation 
 7. Safety Requirements 
 8. Inspection of Vessels 
 9. Appeals 
 10. Condition of Hired Vessels 
 11. Overloading 
 12. Navigation 
 13. Conduct of Vessels 
 14. Navigation at Night or in Restricted Visibility 
 15. Lights not to Endanger Navigation 
 16. Speed Limits 
 17. Vessels and Apparatus affecting the safety of Navigation or Amenity 
 18. Erection of Structures etc 
 19. Mooring - General 
 20. Interference with Vessels 
 21. Short Stay Moorings 
 22. Houseboats 
 23. Locks 
 24. Notice of Incidents 
 25. Towing 
 26. Swimming Diving and Washing in Navigation Waterways 
 27. Removal of Weed Ropes etc 
 28. Damage to Water Control Structures and Notices etc 
 29. Cutting trees etc obstructing a Navigation Waterway 
 30. Repairs to Buildings 
 31. Affixing of Bills 
 32. Dangerous Litter 
 33. Detrimental Substances not to be put into a Navigation Waterway 
 34. Use of vessels with sanitary appliances 
 35. Fishing  
 36. Lighting of Fires 
 37. Harassment 
 38. Excessive Noise etc 
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 39. Authorised Officers 
 40. Consents 
 41. Determination of Disputes                
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1. Citation and Commencement 
 
 (i) These Byelaws are made under article 11 of the Middle Level Commissioners 

(Navigation and Miscellaneous Provisions) Order 200   and may be cited as "The 
Middle Level Commissioners (Navigation etc) Byelaws 200  " and (subject to paragraph 
(ii) of this Byelaw) shall come into operation 28 days after the date on which they are 
confirmed 

 
 (ii) Notwithstanding paragraph (i) of this Byelaw the following Byelaws ie Byelaws 14 and 

32 shall come into operation on such date or dates as the Commissioners may direct 
being not earlier than two years from the date on which these Byelaws are confirmed  

 
 (iii) The Byelaws made by the Commissioners on the 3rd May 1875 are hereby revoked 
 
2. Interpretation and Application 
 
 (i) In these Byelaws, unless the context or subject otherwise requires, the following 

expressions shall have the meaning hereby respectively assigned to them, that is to say:- 
 
 

Definitions 
 
 
"authorised officer" means any person authorised in writing by the Commissioners 

to carry out the functions of the Commissioners under the 
provisions of these Byelaws. 

 
"Commissioners" means the Middle Level Commissioners. 
 
"consent of the Commissioners" means the prior written consent of the Commissioners signed 

by the Chief Executive for the time being of the 
Commissioners or other duly authorised person. 

 
"flammable liquid" includes petroleum spirit, diesel oil, paraffin or liquified 

petroleum gas or any other liquid fuel contained in a bottle or 
other receptacle. 

 
"houseboat" means a vessel which is decked or otherwise structurally 

covered in and which is used not as a means of transport but 
as a place of habitation (whether by day and by night or the 
one or the other) or as a place for accommodating or receiving 
persons for the purposes of shelter, recreation, entertainment 
or refreshment or of witnessing regattas or other events or as 
club premises or as an office or as a kitchen, pantry or store 
place or as commercial or industrial premises. 

 
"liquid fuel" includes any inflammable hydrocarbon (either alone or in 

admixture with any other liquid) which is capable of 
providing the necessary motive power for a vessel and also 
any other liquid capable as aforesaid which, when tested in 
the manner set forth in Part II of the Second Schedule to the 
Petroleum (Consolidation) Act 1928, gives off an 
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inflammable vapour at a temperature of less than 201 degrees 
Fahrenheit (93.7 degrees Centigrade). 

 
"local authority" includes any highway authority in which is vested any bridge 

over a Navigation Waterway. 
 
"master" means the person taking or having (whether  lawfully or not) 

for the time being the command, charge or management of a 
vessel. 

 
 “navigate” means direct the course of movement of. 
 
"Navigation Lights" shall mean in respect of any vessel:- 
 
 (i) a white light placed over the fore and aft centre line of the 

vessel, showing an unbroken light over an arc of the horizon 
of  225 degrees and so fixed as to show the light from right 
ahead to 22.5 degrees abaft the beam on either side and 

 
 (ii)  on the starboard or right side, a green light showing an 

unbroken light over an arc of the horizon of 112.5 degrees and 
so fixed as to show the light from right ahead to 22.5 degrees 
abaft the beam on the starboard or right side and 

 
 (iii)   on the port or left side, a red light showing an unbroken 

light over an arc of the horizon of 112.5 degrees and  so fixed 
as to show the light from right ahead to 22.5 degrees abaft the 
beam on the port or left side and 

  
 (iv)  on, or as nearly as practicable on, the stern, a white light 

showing an unbroken light over an arc of the horizon of 135 
degrees and so fixed as to show the light 67.5 degrees from 
right aft on each side of the vessel 

 
 and every such light as specified in (i)-(iv) above shall have 

an intensity sufficient to be visible at a minimum range of one 
half of a nautical mile. 

 
"Navigation Waterways" means the waterways in respect of which the Commissioners 

are the navigation authority and which are listed in the First 
Schedule to the Middle Level Commissioners (Navigation 
and Miscellaneous Provisions) Order 200 and includes all 
Water Control Structures in, on or on the banks of such 
waterways and any lake, pit, pond, marina or other 
substantially enclosed water adjacent to such waterways and 
from which any vessel may be navigated (whether or not 
through a lock or other similar work) into the waterways. 

 
"night" means the period between sunset and sunrise 
 
"person" includes a body corporate. 
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"polluting matter" means sewage or any other offensive or injurious matter 
whether solid or liquid. 

 
"power driven vessel" means a vessel being propelled by machinery and excludes 

vessels powered by sail or by oar. 
 
"recognised competent person" means a person recognized by the Commissioners as having 

such practical and theoretical knowledge and actual 
experience of the type of vessel apparatus or equipment which 
he has to examine as will enable him to detect defects or 
weaknesses which it is the purpose of the examination to 
discover and to assess their importance in relation to the 
safety and functioning of the vessel. 

 
"registration certificate" means a certificate of registration of a vessel issued in 

accordance with these Byelaws and includes the renewal of 
any such certificate. 

 
"registered vessel" means a vessel registered with the Commissioners under these 

Byelaws or which shall be deemed to be registered with the 
Commissioners by virtue of arrangements made under the 
provisions of Article 5 (Arrangements with Other Authorities) 
of the Middle Level Commissioners (Navigation and 
Miscellaneous Provisions) Order 200  and the terms "register" 
and "registration" shall be construed accordingly. 

 
"restricted visibility" means any condition in which visibility is impaired by fog, 

mist, falling snow, heavy rainstorms, sandstorms, smoke or 
any other similar causes. 

 
"sailing vessel" means a vessel under sail provided that propelling machinery, 

if fitted, is not being used. 
 
"sanitary appliance" means any water closet, sea toilet, lavatory, bucket, device or 

apparatus for the reception of polluting matter.  
 
"sewage" means human body waste and the waste from toilets intended 

to receive or treat human body waste. 
 
"speed" means speed measured over the bed of a Navigation 

Waterway. 
 
"tow" includes any vessel being propelled by another and “towed” 

and “towing” shall be construed accordingly. 
 
"underway" means not at anchor, moored, made fast to the shore or 

aground. 
 
"unpowered vessel"   means any vessel which is not a power driven vessel. 
 
"use" in relation to a vessel on a Navigation Waterway, includes 

launching a vessel onto a  Navigation Waterway, keeping or 
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mooring a vessel on a Navigation Waterway, navigating a 
vessel on a Navigation Waterway and letting a vessel for hire 
on a Navigation Waterway. 

 
"vehicle" means anything on wheels, runners or articulated tracks. 
 
"vessel" includes any ship, boat, lighter, raft, float, float of timber or 

craft whatsoever however propelled or navigated and (without 
prejudice to the generality of the foregoing) includes also any 
amphibious craft. 

 
"Water Control Structure" means any sluice, slacker, floodgate, lock, weir, dam, pump, 

pumping machinery, pipe, culvert or other structure or 
appliance for introducing water into or removing water from a 
Navigation Waterway or for controlling regulating or 
affecting the level of the water or the flow of water in into or 
out of a Navigation Waterway and any aqueduct. 

 
and references in these Byelaws to numbered Byelaws are to the appropriately numbered Byelaws 
in these Byelaws. 
 
 (ii) Subject as is in these Byelaws otherwise expressly provided these Byelaws shall apply 

to the Navigation Waterways.  
 
 (iii) These Byelaws shall not apply to the Commissioners or to any person authorised by 

them acting in the course of his duties. 
 
3. Person in charge of a vessel 
 
 (i) Every vessel used on a Navigation Waterway shall be deemed to be in the charge of one 

person who shall be in every case the owner of such vessel or in the absence of such 
owner the person duly appointed or permitted by him to be in charge or the person 
hiring such vessel and in the absence of any such person then any person being the 
master of such vessel. 

 
 (ii) The Commissioners may serve on the owner of a registered vessel or of a vessel which 

although not registered is required to be registered under the provisions of these 
Byelaws a notice requiring that owner to state in writing within such period (not being 
less than 14 days) as may be stated in the notice, the name and address of any person 
(not being such owner) known to him as being the master of that vessel on a particular 
date or dates. 

 
 (iii) A person shall be guilty of an offence under this Byelaw if where a notice is served on 

him in pursuance of paragraph (ii) above he:- 
 
  a) fails without reasonable excuse to comply with the notice or 
 
  b) in pursuance of the notice makes any statement in respect of the information 

required which he knows to be false in a material particular or recklessly makes 
any statement in respect of that information which is false in a material particular. 

 
4. Person in charge of a Vessel to be responsible for order 



 7 

 
Every person for the time being in charge of a vessel on a Navigation Waterway shall be 
responsible for the conduct of all persons on board such vessel and upon proof that an offence 
under these Byelaws has been committed by any person on board such vessel on a Navigation 
Waterway and that the person in charge has refused to give the name and address of the 
offender (not being such person in charge) or by his own negligence or default has been 
unable to give such information the person in charge shall be guilty of an offence. 

 
5. Registration 
 
 (i) Except as is otherwise provided in these Byelaws or by virtue of arrangements made 

under Article 5 (Arrangements with Other Authorities) of the Middle Level (Navigation 
and Miscellaneous Provisions) Order 200   no person shall use or permit to be used a 
vessel on any Navigation Waterway unless it is registered with the Commissioners and 
the registration certificate issued in respect thereof is in force Provided that it shall not 
be an offence under this Byelaw for a person to carry out a testing, trial or 
demonstration of a vessel for which a registration certificate has not been issued if he 
has obtained the consent of the Commissioners for such a trial, testing or demonstration 
to take place. 

 
 (ii) Registration of a vessel by the Commissioners for any year ending on the 31st of March  

(or any part of such a year for which registration may be permitted by the 
Commissioners) and any renewal of the registration thereof shall be effected on 
payment to the Commissioners of the charges payable in respect of the  vessel and the 
delivery to the Commissioners of such particulars relating to such vessel (including the 
name and address of the owner thereof and the information required to be provided by 
Byelaw 7(ii)) as the Commissioners may reasonably require and:- 

 
  (a) the assignment to such vessel of a registration number or the authorisation of the 

use thereon of a crest, badge or device (with or without such registration number). 
 
  (b) the entry in a Register to be maintained by the Commissioners for the purpose, of 

the particulars of the vessel, the registration number assigned thereto or the crest, 
badge or device authorised therefor and the name and address of the owner 
thereof. 

 
  (c) the granting to the owner of such vessel of a registration certificate relating thereto 

or to such a number of vessels as may be registered by him and bearing the 
registration number or numbers assigned to such vessel or vessels or describing 
the crest, badge or device relating thereto. 

 
 (iii) The owner of a registered vessel shall cause the registration certificate then in force to 

be affixed to the vessel in some prominent place and to be protected by a waterproof 
container and shall also cause the registration number or the crest, badge or device 
authorised therefor to be written or displayed on the vessel above the water line in a 
prominent position and it shall be of a size such that it is clearly legible at a distance of 
10 metres and visible from both sides of the vessel. 

 
 (iv) The master of a vessel shall, on being so required by an authorised officer (producing 

evidence of his authority) then and there produce the registration certificate relating to 
that vessel to that officer Provided that it shall not be an offence under this paragraph of 
this Byelaw if within 14 days of that requirement a registration certificate in force at the 
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time of that requirement is produced at the office of the Commissioners.  For the 
purposes of this paragraph of this Byelaw "produced" shall include the forwarding of the 
said certificate to the office of the Commissioners by post provided that the said 
certificate is actually received by the Commissioners within the said period of 14 days. 

 
 (v) Upon every transfer of the ownership of: 
 
  (a) a vessel registered with the Commissioners (other than a vessel that is deemed to 

be so registered pursuant to arrangements made under Article 5 (Arrangements 
with Other Authorities) of the Middle Level Commissioners (Navigation and 
Miscellaneous Provisions) Order 200  , or 

 
  (b) a vessel which has not been registered but in respect of which registration is 

required under these Byelaws, 
 
  the person transferring the ownership of that vessel shall within 14 days thereof give 

notice of such transfer to the Commissioners. 
 
 (vi) The Commissioners may in their absolute discretion grant exemptions from this Byelaw 

in respect of any sailing or manually propelled vessel. 
 
6.  Refusal and Revocation 
 
 The Commissioners shall register or renew the registration of any vessel in respect of which 

an application for registration or the renewal thereof accompanied by the tender of the 
appropriate charges has been made provided that that vessel complies with the requirements 
of Byelaw 7 provided further that the Commissioners may refuse to register or renew the 
registration or may revoke the registration of any vessel unless that vessel complies with the 
requirements contained in Byelaw 7. 

 
7.  Safety Requirements 
 
 (i) Every vessel used on a Navigation Waterway shall be constructed and equipped in 

accordance with such reasonable specification or specifications in that behalf as may 
from time to time be prescribed by the Commissioners. 

 
 (ii) Upon application being made to the Commissioners for the registration of a vessel 

pursuant to Byelaw 5 and in respect of which class of vessel a specification under these 
Byelaws has been duly prescribed and is for the time being in force, the applicant shall 
certify that he has read the Commissioners’ current specification as to the construction 
and equipment of such class of vessels under these Byelaws and that the vessel complies 
in every respect with such specification and shall provide such information to the 
Commissioners in respect of the construction, equipment and compliance with the 
specification of that vessel as may be reasonably required by the Commissioners. 

 
 (iii) The Commissioners may at any time and from time to time for the purpose of ensuring 

that a vessel complies with the requirements of this Byelaw require the owner of such 
vessel to obtain a certificate confirming such compliance from a recognised competent 
person and to produce the said certificate at the office of the Commissioners within such 
reasonable period as may be specified by the Commissioners. 
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 (iv) For the avoidance of doubt and without prejudice to the generality of the foregoing 
provisions of this Byelaw, the provisions of this Byelaw shall extend and apply to any 
vessel carrying fuel or fitted with cooking, heating, refrigerating or lighting appliances 
and to any engines used or installed (whether permanently or temporarily) on or in any 
vessel for the purpose of generating electricity or for any other purpose. 

 
 (v) Without prejudice to the generality of the foregoing provisions of this Byelaw the 

master of a vessel on a Navigation Waterway shall ensure that any flammable liquid 
taken on or carried on such vessel shall be loaded, stowed and used in such a manner as 
not to be or to be likely to become a danger to persons or property and that adequate 
equipment and materials for fighting fires are available at all times. 

 
8. Inspection of Vessels 
 
 (i) The owner of any vessel used on a Navigation Waterway shall, upon being required so 

to do by notice served on him by the Commissioners, give to any recognised competent 
person reasonable facilities for the inspection of the said vessel by the recognised 
competent person in order that it may be ascertained whether the construction and 
equipment of the said vessel is in accordance with the provisions of Byelaw 7 and if 
upon any such inspection a vessel be found in the opinion of the recognised competent 
person making the inspection not to comply with the provisions of Byelaw 7 it shall be 
lawful for the Commissioners to cancel or suspend any registration certificate issued in 
respect of the said vessel or to refuse to issue a registration certificate in respect of the 
said vessel until such time as the said vessel be found and certified by a recognised 
competent person to comply with the said provisions of Byelaw 7. 

 
 (ii) On the occasion of the said inspection being made the owner of the vessel shall cause 

the whole installation on the vessel to be made available for inspection in working 
order. 

 
9. Appeals 
 
 Any dispute arising from: 
 
 a) any refusal or revocation by the Commissioners of a registration under Byelaw 6 or 
 
 b) any cancellation or suspension of any registration certificate or refusal to issue such a 

certificate under Byelaw 8(i) 
 
 on the grounds that the vessel does not comply with the requirements of Byelaw 7 shall, on 

the application in writing to the Commissioners within 28 days of such refusal revocation 
cancellation or suspension by the owner of the vessel, be referred for determination to an 
arbitrator to be agreed by the applicant and the Commissioners or in default of agreement to 
be appointed by the President of the Institution of Civil Engineers on the application of either 
party and the decision of such arbitrator shall be final and binding upon the parties. 

 
10. Condition of Hired Vessels 
 

The owner of a vessel for hire shall not allow any person to embark in the vessel for the 
purpose of being carried therein or using the vessel for hire unless the vessel complies with 
the requirements of Byelaw 7. 
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11. Overloading 
 

The owner or master of a vessel shall not permit the loading of that vessel to exceed the 
loading limits (whether expressed by weight or numbers of persons) for which that vessel was 
designed or is constructed, taking into account any subsequent modification to that vessel, nor 
shall he permit that load to be distributed in or on the vessel in such a way as injuriously to 
affect the vessel's stability or manoeuvrability.  Provided that not more that one of such owner 
or master shall be punished in respect of the same offence. 

 
12. Navigation 
 
 (i) Subject as is otherwise in these Byelaws expressly provided no person shall use or 

attempt to use a vessel on a Navigation Waterway  
 
  (a) without due care and attention or without at all times keeping a proper look out. 
 
  (b) (without prejudice to the provisions of Byelaw 16) at such a speed or in such a 

manner so as to endanger the lives of or cause injury to persons or endanger the 
safety of or cause damage to other vessels or any moorings or to the banks of a 
Navigation Waterway or to other property.  

 
  (c) without reasonable consideration for other persons exercising their rights on the 

Navigation Waterway or its banks or enjoying the facilities thereof or so as to 
cause unreasonable disturbance to any person. 

 
  (d) contrary to any reasonable directions given by an authorised officer relating to the 

use of such vessel on a Navigation Waterway. 
 
  (e) in contravention of any restriction on or prohibition or regulation of the use of a 

Navigation Waterway imposed under or made pursuant to these Byelaws or the 
Middle Level Commissioners (Navigation and Miscellaneous Provisions) Order 
200  . 

 
 (ii) No person shall navigate or attempt to navigate or be in charge of a vessel in the course 

of navigation on a Navigation Waterway while under the influence of alcohol or drugs 
to such an extent that his ability to have proper control of such vessel may be impaired.   

 
 (iii) (a) No person under the age of 14 years shall navigate or be in control of any power 

driven vessel and no person under the age of 16 years shall navigate or be in 
control of a vessel with an engine capacity exceeding 4hp unless in either case 

 
   (i) such person shall at such time be kept under the proper and competent 

supervision of a person who is in the vessel and who has reached the age of 
18 years and 

 
   (ii) the person who is providing such supervision remains at all times close to the 

helm so as to be able to take the helm in the event of necessity and 
 
   (iii) the person who is providing such supervision maintains at all times a proper 

navigation watch. 
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  (b) A person providing supervision as required by this sub paragraph of this Byelaw 
shall be deemed to be the master of the vessel for the purposes of these Byelaws. 

 
  (c) No person shall cause or knowingly permit another person to navigate or be in 

control of a power driven vessel in contravention of the foregoing provisions of 
this part of this Byelaw. 

 
 (iv) The master of a vessel intending to navigate that vessel under or  through any bridge, 

lock or similar structure shall take all necessary steps to ensure  that his vessel can do so 
without damaging the bridge, lock or structure. 

 
 (v) The master of a vessel approaching or being near to a place where any works of 

maintenance or improvement or the construction of any new works is or are being 
carried out either by the Commissioners or by any other authority, body or person 
having power so to do, in, over, on, under or to a Navigation Waterway or its banks or 
any Water Control Structure shall ensure that his vessel is navigated at such speed and 
in such manner so as not to imperil the safety of any person or to cause any damage or 
injury to any plant or equipment employed in such works or to the works themselves. 

 
 (vi) The master of a vessel shall ensure that proper and effective fenders are used whenever 

there is a risk of the vessel striking against any other vessel or against any Water 
Control Structure, wall or other thing. 

 
 (vii) The master of a vessel shall ensure that any goods, apparatus or equipment on the vessel 

are stowed so that nothing except necessary fenders and spars projects over the sides of 
the vessel so as to be able to damage any other vessel or any Water Control Structure or 
any works, property or thing or to injure any person and are secured so that no part of 
them can be washed or can fall overboard. 

 
  Provided that this sub paragraph shall not apply to any vessel whilst engaged in any 

lawful works of maintenance or improvement or the lawful undertaking of new works 
in, on, over, under or to a Navigation Waterway, a structure in or over such Waterway 
or in or over its banks. 

 
13. Conduct of Vessels 
 
 (i) Where two vessels are proceeding towards one another the master  of each vessel shall 

steer his vessel to its starboard (right) side in such a manner that the vessels pass freely 
with the port (left) side of each vessel nearest to the port side of the other vessel. 

 
 (ii) In a narrow channel the master of the smaller of two vessels shall ensure that his vessel 

shall not hamper the safe passage of another vessel which, by reason of its size and 
draught, is confined to the centre of the navigable channel. 

 
 (iii) The master of a vessel overtaking any other vessel shall keep his vessel well clear of the 

vessel being overtaken. 
 
14. Navigation at Night or in Restricted Visibility 
 
 The master of a vessel which is underway at night or in restricted visibility shall ensure that it 

shows either Navigation Lights or a single white light when it is in the vicinity of another 
moving vessel. 
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15. Lights not to Endanger Navigation 
 

No person shall knowingly or recklessly place or use on or near a Navigation Waterway or on 
or near its banks any light which is likely to mislead persons navigating that Waterway or to 
endanger the safe navigation of vessels on that Waterway. 

 
16. Speed Limits 
 
 (i) Except when it is necessary for safe navigation in an emergency no person shall 

navigate a vessel over the Navigation Waterways, or such parts thereof as are specified 
in the following table, at a speed exceeding 4 nautical miles per hour or over any 
Navigation Waterway or part thereof not so specified in the said table, at a speed 
exceeding 5 nautical miles per hour. 

 
Table Column 2 

 Navigation Waterway or  
 parts thereof  
 
 a) Kings Dyke - between Stanground Lock and Ashline Lock  
 b) Whittlesey Dyke - between Ashline Lock and Turningtree Bridge  
 c) Well Creek - between Marmont Priory Lock and Salters Lode Lock  
 d) Old River Nene (March Town) between grid references TL45189709  (Fox Marina) and 

TL42689735 (March Railway Bridge) 
 e) Old River Nene between Whittlesey Road Bridge (NGR TL342907) and Halfpenny Toll 

(NGR TL330912) 
 f) New Dyke between Charterhouse Farm (NGR TL223871) and Holme Winding Hole 

(NGR TL199871)  
 g) Yaxley Lode between Yaxley Lode Railway crossing (NGR TL194915) and Yaxley 

overspill footbridge (NGR TL189920) 
 
    
 (ii) It shall not be an offence under paragraph (i) of this Byelaw for a vessel to exceed such 

speed limits if, and to the extent that it is taking part in any regatta, training, 
demonstration, test or other similar event in respect of which there is in force in relation 
either to that particular vessel or to vessels generally taking part in the event a special 
permit in writing from the Commissioners authorising a higher speed provided that the 
speed so specified in that permit is not exceeded nor shall it be an offence for a vessel in 
use for Byelaw or law enforcement purposes to exceed such limits. 

 
17. Vessels and Apparatus affecting the safety of Navigation or Amenity 
 

No person shall, on any Navigation Waterway, use  
 
(i)  any water skis, jet skis or any like equipment or apparatus or 
 
(ii)  any vessel which in the reasonable opinion of the Commissioners injuriously affects the 

safety of navigation or the amenity of any Navigation Waterway. 
 
18. Erection of Structures etc 
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 (i) No person without the consent of the Commissioners shall, in any Navigation Waterway 
or on or through any bank of such Waterway, construct or provide any berth, landing 
stage, gangway, mooring post or any other erections or installations for any vessel 
provided that this Byelaw shall not prevent the construction or provision of such 
structures in any boat yard or marina so long as the construction or provision of such 
works does not obstruct the navigation of a Navigation Waterway. 

 
 (ii) Without prejudice to the provisions of paragraph (i) of this Byelaw, no person shall, 

without the consent of the Commissioners, lay down, erect or maintain or knowingly 
cause to be laid down, erected or maintained any wire, rope, cable, chain, work or 
structure in, over, under or across a Navigation Waterway provided that this Byelaw 
shall not restrict, prevent, interfere with or prejudice the exercise of any existing or 
future statutory rights or powers. 

 
19. Mooring - General 
 
 (i) No person shall moor a vessel on a Navigation Waterway or to a bank of such a 

Waterway unless such vessel shall be properly and securely moored and shall be laid as 
close to and along the side or front of the mooring place as may be convenient. 

 
 (ii) No person shall put out or affix any mooring or landing plank to, for or from any vessel 

from or to a bank of a Navigation Waterway  in such a location, manner or position as to 
impede or interfere with the free passage of persons or vehicles over and along the bank. 

 
 (iii) The master of a vessel shall not, without the consent of the Commissioners, moor it 

within 30 metres upstream or downstream of any Water Control Structure or in any lock 
pen provided that this paragraph of this Byelaw shall not apply to any mooring properly 
carried out in the course of navigation if the vessel is about to be taken through a lock. 

 
 (iv) No person without the consent of the Commissioners shall cause or knowingly permit 

any vessel to be beached or to lie aground upon the bank of a Navigation Waterway and 
to remain there unattended provided that this paragraph of this Byelaw shall not apply to 
a vessel which is lawfully lying at a commercial, public or private wharf. 

 
 (v) The master of a power driven vessel moored at any wharf, jetty, landing stage or 

mooring place on a Navigation Waterway shall ensure that its engines are not worked so 
as to cause injury or damage to the wharf, jetty, landing stage or mooring place or to the 
bank of the Navigation Waterway or to any vessel or thing whatsoever. 

 
 (vi) No person shall moor any vessel in such a location, manner or position so as 

unreasonably or unnecessarily to obstruct or unduly restrict the passage of other vessels 
in navigating a Navigation Waterway. 

 
 (vii) The master of a vessel on a Navigation Waterway shall not leave such vessel unattended 

or adrift so as to cause or be reasonably likely to cause any obstruction to the free 
passage of vessels on a Navigation Waterway. 

 
 (viii) No person shall without lawful excuse turn any vessel adrift in a Navigation Waterway 

or shall without such excuse cut off, loosen or in any way whatsoever interfere with any 
mooring or rope or fastening of any vessel. 
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 (ix) Where any vessel, whether on a Navigation Waterway or the bank of such a Waterway, 
is moored, situated or lying in such a position as is likely to interfere with the exercise 
of any statutory function of the Commissioners in respect of Navigation the owner of 
such vessel shall, within seven days after receipt of notice to that effect from the 
Commissioners, remove the vessel for such time as the Commissioners may reasonably 
require for the completion of the exercise of such function and if the owner fails to do so 
then the Commissioners shall be entitled to remove the vessel as necessary. 

 
20. Interference with Vessels 
 

Except in an emergency, no person other than an authorised officer acting in the execution of 
his duty shall: 

 
 (i) operate or attempt to operate the engine or in any way meddle with the machinery of any 

vessel without the permission of the master of that vessel; 
 
 (ii) go aboard any vessel without the permission of the owner or master of that vessel except 

as shall be necessary to move or moor another vessel or gain access to another vessel. 
 
21. Short Stay Moorings 
 

(i) Subject to Byelaw 21(ii) no person, without the consent of the Commissioners, shall 
moor a vessel for any period or aggregate periods longer than the period or aggregate 
periods there specified at any mooring place on a Navigation Waterway which is 
provided for the use of, or is generally available to, the public and at which a notice is 
exhibited by the Commissioners indicating that vessels may not be moored thereat for 
any period or aggregate periods in excess of those specified. 

 
(ii) It shall not be an offence under Byelaw 21(i) if a vessel uses, in an emergency and only 

for the duration of the emergency, a mooring place for a period or aggregate periods 
longer than the maximum period or aggregate periods specified at such mooring where 
the Commissioners are within 24 hours of the occurrence thereof notified both of the 
emergency and its anticipated duration. 

 
22. Houseboats 
 
 No person, without the consent of the Commissioners, shall moor a houseboat in a Navigation 

Waterway or to a bank of such a Waterway provided that this Byelaw shall not apply to any 
houseboat which is in the course of being moved from one place of lawful anchorage to 
another place of lawful anchorage or which is lawfully lying in or at a commercial public or 
private marina or wharf. 

 
23. Locks 
 
 (i) No person shall: 
 
  (a) open or close or attempt to open or close the gate of any lock except by the means 

provided for that purpose or before the water is level on both sides of the gate. 
 
  (b) draw or operate any sluice until the lock gates are closed. 
 
  (c) operate or leave open any sluice so as to waste water. 
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  (d) operate or leave open any lock gate so as to risk causing any hazard or 

unreasonable hindrance to other users of a Navigation Waterway or its banks 
towpaths or footpaths. 

 
  (e) operate any sluice otherwise than by means of the handle or other device normally 

used for that purpose. 
 
 (ii) No person shall, without having previously obtained the permission of an authorised 

officer or having been expressly requested by that officer to do so, use or meddle with 
the gear at any lock or weir or with any sluice belonging to the Commissioners. 

 
  Save that Byelaw 23(ii) shall not apply to persons directly involved in the navigation of 

a vessel properly operating lock gear only when passing such vessel through, by or over 
any lock belonging to or under the control of the Commissioners other than Salters Lode 
Lock and Stanground Lock. 

 
 (iii) No person shall wind or coil any rope, chain or other fastening from a vessel around or 

fix or fasten the same to any lock or lock gate or any other part of the lock mechanism 
except to the bollards or other equipment specifically provided for the purpose of 
bringing up and stopping vessels. 

 
 (iv) The master of a vessel passing or intending to pass through any lock upon a Navigation 

Waterway or any channel into or out of the same 
 
  (a) shall not cause such vessel to remain in the lock or channel any longer than is 

necessary for the convenient passage thereof or 
 
  (b) shall not attempt to enter any such lock unless he shall reasonably believe there to 

be sufficient water to float and carry such vessel through such lock. 
 
 (v) The master of a vessel approaching, entering, passing through or leaving any lock shall 

cause that vessel to be navigated at such speed and controlled in such manner so as at all 
times to prevent that vessel from obstructing or running foul of the lock or any part 
thereof or any other vessel approaching, entering, passing through or by or leaving that 
lock. 

 
 (vi) No person shall fill with or empty of water any lock for the admission of any vessel to 

the lock when there is another vessel approaching the lock from the opposite direction 
and within two hundred metres thereof and the level of water in the lock is suitable for 
the approaching vessel to enter the lock. 

 
 (vii) No person shall exclude from passage through any lock any vessel proceeding in the 

same direction as a vessel already in the lock prior to the operation of the lock providing 
such vessels can reasonably be accommodated at the same time within the lock. 

 
 (viii) (a) No person shall open or manipulate any liquid fuel container or tank on any vessel 

while such vessel is in or waiting to enter any lock on a Navigation Waterway. 
 
  (b) The master of a vessel shall ensure that no liquid fuel container or tank shall be 

opened or manipulated on a vessel while the same is in or waiting to enter any 
lock on a Navigation Waterway. 
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 (ix) No person on board any vessel in any lock on a Navigation Waterway shall knowingly 

cause to be ignited any match, artificial lighter or other means of producing a flame. 
 
24. Notice of Incidents 
 
 On the occurrence of any fire, explosion or other similar incident on board any vessel on a 

Navigation Waterway the master or owner of such vessel shall, unless reasonably prevented 
from doing so, within 12 hours thereafter serve notice on the Commissioners giving all the 
information in his power as to the locality, date and time of the incident, the cause of the 
incident, the part or parts (if any) that failed and the extent of the failure and the damage (if 
any) to persons or property and such other particulars (if any) as the Commissioners may 
reasonably require; and the Commissioners may within three days after the receipt of such 
notice as aforesaid, if they shall deem it appropriate, inspect or cause the vessel to be 
inspected and for that purpose the vessel shall be preserved and kept by the owner as nearly as 
possible in the exact condition in which the vessel was after the completion of the fire or other 
incident and the master or owner shall give to the Commissioners all reasonable facilities for 
such inspection. 

 
25. Towing 
 
 (i) Except in an emergency or with the consent of the Commissioners, vessels towed on a 

Navigation Waterway shall be placed astern or ahead of the towing vessel and not more 
than one vessel shall be towed at the same time. 

 
 (ii) Save as provided in paragraph (i) above the master of any vessel underway on a 

Navigation Waterway shall ensure that the vessel be navigated singly and separately. 
 
26. Swimming Diving and Washing in Navigation Waterways 
 
 (i) Subject to paragraph (ii) below no person shall, save in an emergency: 
 
  (a) dive or jump into a Navigation Waterway or onto any vessel on a Navigation 

Waterway from any Water Control Structure or from any bridge.   
 
  (b) jump on to any vessel on a Navigation Waterway from any place so as to cause 

obstruction, nuisance or annoyance or the risk of injury to persons or property. 
 
  (c) bathe in a Navigation Waterway. 
 
  (d) dive into or swim or engage in any diving operations in a Navigation Waterway 

without the previous consent of the Commissioners. 
 
 (ii) Byelaw 26(i)(a) and (d) shall not apply to police officers acting in the course of their 

duties or anyone acting at the request of or assisting such officers. 
 
27 Removal of Weed Ropes etc 
 
 No person, without the consent of the Commissioners, shall interfere with, damage, destroy or 

remove any weed rope, boom or similar apparatus placed by or with the authority of the 
Commissioners in a Navigation Waterway provided that it shall not be an offence under this 
Byelaw for a person to interfere with or remove such rope, boom or apparatus for the purpose 
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of and to the extent that such interference or removal is necessary for the passage of a 
registered vessel thereby or thereover if the said rope, boom or apparatus is properly replaced 
or reinstated immediately after such passage. 

 
28. Damage to Water Control Structures and Notices etc 
 
 No person shall, without lawful authority, while using or while in, upon or about a Navigation 

Waterway or its banks or any property of the Commissioners 
 
 (i) interfere with, deface, damage, destroy, disturb or remove  
 
  (a) any notice, placard or notice board provided, erected or exhibited by the 

Commissioners or permitted by the Commissioners to be provided, erected or 
exhibited on a Navigation Waterway or its banks. 

 
  (b) any life saving equipment on a Navigation Waterway or its banks (whether 

provided by or belonging to the Commissioners or not) 
 
  (c) any water point, sanitary or refuse disposal station, litter receptacle or other facility 

relating to a Navigation Waterway (whether provided by or belonging to the 
Commissioners or not) 

 
  (d) any fence, wall, hedge or gateway on the bank of a Navigation Waterway (whether 

belonging to the Commissioners or not) 
 
  (e) any flowering or other plant or any shrub, vegetation or tree. 
 
 (ii) take, destroy, search for or disturb the nest or egg of any bird or kill, injure, take, catch 

or trap or attempt to kill, injure, take, catch or trap any animal or bird or the young of 
any animal or bird. 

 
29. Cutting trees etc obstructing a Navigation Waterway 
 
 (i) Whenever the navigation of a Navigation Waterway is obstructed by any tree, bush, 

shrub or projection the occupier of the land on which such tree, bush, shrub or 
projection grows or is fixed shall, upon the receipt of a notice served on him by the 
Commissioners cut, prune or lop such tree, bush or shrub or remove such projection so 
that navigation be not obstructed thereby. 

 
 (ii) If such owner or occupier shall not comply with such notice within a time to be 

specified therein the Commissioners may cut, prune or lop such tree, bush or shrub or 
remove such projection and recover the expenses thereby incurred from such owner or 
occupier as a civil debt. 

 
30. Repairs to Buildings 
 
 The owner of any building or structure in, on, under or over a Navigation Waterway or its 

banks shall, upon receipt of a notice from the Commissioners that, because of its state of 
disrepair, the building or structure is causing or is in imminent danger of causing an 
obstruction to the passage of vessels on that Navigation Waterway, carry out such reasonable 
and practicable works as are specified in the notice for the purpose of remedying or 
preventing the obstruction within such reasonable time as is specified in the notice and in 
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default thereof the Commissioners may proceed to carry out such works as are specified in 
the notice and to recover the expenses reasonably incurred in so doing from the said owner as 
a civil debt. 

 
31. Affixing of Bills 
 
 No person without lawful authority shall affix any bill, placard or notice to or upon any Water 

Control Structure. 
 
32. Dangerous Litter 
 
 No person shall leave on the bank of a Navigation Waterway, otherwise than in a receptacle 

provided for litter, any glass, plastic material, metal, fishing line, fishing hook or other 
material likely to cause injury to any person, animal or bird. 

 
33. Detrimental substances not to be put into a Navigation Waterway 
 
 (i) No person shall deposit, throw, discharge or put or cause or permit to be deposited, 

thrown, discharged or put or negligently or wilfully cause or permit to fall into any 
Navigation Waterway, any object or matter of any kind which might in any way cause 
obstruction to the navigation of that Waterway. 

 
 (ii) The master of a vessel shall not load or discharge any cargo, ballast, fuel, refuse or 

rubbish any part of which is liable to fall into a Navigation Waterway in the course of 
such loading or discharging without taking such precautions as shall effectively prevent 
the cargo, ballast, fuel, refuse or rubbish from falling into the Navigation Waterway and 

 
 (iii) Any person who contrary to the provisions of this Byelaw, deposits, throws, discharges 

or puts or causes or permits to be deposited, thrown, discharged or put or causes or 
permits to fall into or in a Navigation Waterway any such object or matter as is referred 
to in this Byelaw shall upon being required by the Commissioners by notice so to do and 
so far as such removal is practicable, remove the same at his own expense within such 
reasonable time as may be specified in the notice; and in default thereof the 
Commissioners may do so and recover the expenses reasonably incurred in so doing 
from that person as a civil debt. 

 
34. Use of vessels with sanitary appliances 
 
 (i) Subject to the provisions of paragraph (iii) of this Byelaw no owner or master of any 

vessel shall use or knowingly permit to be used on a Navigation Waterway any vessel 
provided with a sanitary appliance of such design that polluting matter normally passes 
or can pass into the Waterway. 

 
 (ii) Where any vessel is fitted with a sanitary appliance, such appliance shall be so designed, 

constructed and at all times maintained as necessary to prevent any such passage as 
aforesaid. 

 
 (iii) (a) The master of every vessel present on a Navigation Waterway, at the date of the 

coming into force of this Byelaw, and of every vessel on a Navigation Waterway 
on or after such date, if such vessel is fitted with sanitary arrangements or 
appliances so designed or constructed as to permit the passage into the Waterway 
of polluting matter, shall without undue delay give notice to an authorised officer 
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specifying the nature of such arrangements as aforesaid.  The master shall also, 
upon being requested by such officer so to do, take such steps by way of sealing 
or otherwise as may be reasonably necessary for preventing the passage into the 
water of polluting matter from the vessel so long as the vessel remains on a 
Navigation Waterway.  So long as the vessel remains on a Navigation Waterway, 
no interference or alteration shall be made with the sealing or other steps so taken 
as aforesaid except with the consent of the Commissioners and 

 
  (b) The master of the vessel shall at the request of an authorised officer (on production 

of evidence of his authority) afford reasonable facilities to that officer for the 
inspection of such sealing and other steps. 

 
 (iv) No person shall discharge or cause or permit to be discharged any polluting matter into 

a Navigation Waterway from any vessel or from any sanitary appliance used thereon. 
 
35. Fishing 
 
 No person shall fish in a lock pen or within 30 metres upstream or downstream of any lock 

gate on a Navigation Waterway or at any other place where fishing is for the time being 
prohibited by the Commissioners and so indicated by notice publicly displayed. 

 
36. Lighting of Fires 
 
 No person shall while using or while in, upon or about a Navigation Waterway or its banks or 

any property of the Commissioners light, maintain, throw down, place or leave any fire or any 
combustible, flaming, smouldering or burning substance, matter or thing in any place where 
the same may cause danger or damage to property of any kind or annoyance to any reasonable 
person. 

 
37. Harassment 
 
 (i) No person shall do any act or thing so as to prevent for an unreasonable time any other 

person lawfully exercising his rights on a Navigation Waterway or its banks or enjoying 
the facilities thereof or so as to harass him. 

 
 (ii) Without prejudice to the generality of paragraph (i) of this Byelaw no person shall, 

while using or while in, upon or about a Navigation Waterway or its banks or any 
property of the Commissioners 

 
  (a) throw or propel or cause to fall any stone, missile or any other thing that may 

strike or fall upon any person, vessel, animal or bird on a Navigation Waterway or 
on its banks or on any property of the Commissioners. 

 
  (b) shoot or discharge any gun, firearm or air weapon or let off any firework or similar 

device on, over or in the direction of a Navigation Waterway or its banks so as to 
endanger or harass persons exercising their lawful rights thereon. 

 
38. Excessive Noise etc 
 
 No person shall while using or while in, upon or about a Navigation Waterway or its banks or 

any property of the Commissioners:- 
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 (i) cause or permit a generator or engine or other like equipment or machinery to be 
operated in connection with any vessel when the same is moored  

 
  (a) between the hours of 8 pm and 8 am or 
 
  (b) at any other time so as to cause unreasonable disturbance or annoyance to other 

persons on or enjoying the amenities of the Navigation Waterway or 
 
  (c) at any time in the case of the operation of the engine of a vessel without ensuring 

that the propeller of the vessel is effectively prevented from rotating. 
 
 (ii) use or permit to be used any radio, record player, tape recorder, cassette  player, 

compact disc player or other similar device, television receiver or musical instrument, 
horn, whistle or bell or any other device or thing whatsoever, resulting in the 
broadcasting or transmission of any noise so as to give reasonable cause for annoyance 
to other persons and no person aboard or getting on to or landing from any vessel shall 
without reasonable excuse make any noise so as to give such cause for  annoyance. 

 
39. Authorised officers 
 
 (i) An authorised officer on production of evidence of his authority may require any person 

on a Navigation Waterway or on a bank of such a Waterway who is doing an act which 
without the consent of the Commissioners is prohibited by these Byelaws to produce 
evidence of such consent and if the person is unable to do so then the officer may 
require him to furnish his name and address and it shall be an offence to fail to do so. 

 
 (ii) An authorised officer on production of evidence of his authority may require any person 

on a Navigation Waterway or on a bank of such a Waterway who is doing an act which 
is prohibited by these Byelaws to furnish his name and address and it shall be an 
offence to fail to do so. 

 
40. Consents 
 
 (i) Where by or under these Byelaws any person is required to refrain from doing any act 

without the consent of the Commissioners such consent shall not be unreasonably 
withheld and if given may be either unconditional or subject to such reasonable 
conditions as the Commissioners may consider appropriate. 

 
 (ii) Where the Commissioners give their consent under these Byelaws for the doing of any 

act subject to any conditions a breach of the conditions shall be deemed as regards 
liability to a fine equivalent to the doing of the act without the required consent. 

 
 (iii) Any application made under these Byelaws for the consent of the Commissioners to the 

doing of any act or to any matter or thing shall be made in writing and the applicant 
shall furnish therewith all such plans, drawings and other relevant information in 
relation to such application as the Commissioners may reasonably require. 

 
41. Determination of Disputes 
 
 (i) Where by or under these Byelaws any person is required by a notice given by the 

Commissioners to do any work to the satisfaction of the Commissioners or to comply 
with any directions of the Commissioners, he may within 21 days after the service of 
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such notice on him give to the Commissioners a counter-notice in writing objecting to 
either the reasonableness of or the necessity for such requirement or directions, and in 
default of agreement between such person and the Commissioners the dispute shall be 
referred to the arbitration of a single arbitrator to be appointed in default of agreement 
by the President of the Institution of Civil Engineers on the application of either party.  
Where such a counter-notice has been given to the Commissioners the operation of the 
notice shall be suspended until either agreement has been reached or the dispute has 
been determined by arbitration in accordance with the provisions of this Byelaw. 

 
 (ii) Any dispute as to whether the consent of the Commissioners under these Byelaws to the 

doing of any act has been unreasonably withheld or as to whether any condition subject 
to which such consent is granted is unreasonable shall be referred to the arbitration of a 
single arbitrator to be appointed in default of agreement by the President of the 
Institution of Civil Engineers on the application of either party. 

 
 (iii) Where by or under these Byelaws any person is required by a notice given by the 

Commissioners to do any work to the satisfaction of the Commissioners or to comply 
with any directions of the Commissioners and any dispute subsequently arises as to 
whether such work has been executed or such directions have been complied with such 
dispute shall be referred to the arbitration of a single arbitrator to be appointed in 
default of agreement by the President of the Institution of Civil Engineers on the 
application of either party. 

 
 
 
 
 
 
 
 The Common Seal of the Middle Level Commissioners was affixed to these Byelaws in 
pursuance of resolution C.        on the                  day of                  200    in the presence of  
 
 
 
 
 
 
 
 

Chief Executive of the Commissioners 





















Section 124, Housing and Planning Act 2016 
 
124 Assessment of accommodation needs 
 
(1)In section 8 of the Housing Act 1985 (periodical review of housing needs), after subsection (2) 
insert— 
“(3)In the case of a local housing authority in England, the duty under subsection (1) includes a 
duty to consider the needs of people residing in or resorting to their district with respect to the 
provision of— 
(a)sites on which caravans can be stationed, or 
(b)places on inland waterways where houseboats can be moored. 
(4)In subsection (3)— 
“caravan” has the meaning given by section 29 of the Caravan Sites and Control of Development 
Act 1960; 
“houseboat” means a boat or similar structure designed or adapted for use as a place to live.” 
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Lord Justice Mummery: 

Introductory

1. This is an appeal from an order made by Hildyard J on 16 February 2012. In 
accordance with the judgment (reported at [2012] 1 WLR 3289) the order set 
out  a  succession  of  declarations  on  issues  in  proceedings  brought  by  the 
claimant, Mr Nigel Moore, against the defendant, the British Waterways Board 
(BWB),  known since  2  July  2012  as  the  Canal  & River  Trust  following  a 
transfer of statutory functions. The object of the claimant’s action is to establish 
a right to moor vessels long term in part of the Grand Union Canal (the GUC) at 
Brentford,  Middlesex,  so  that  the  claimant  does  not  need the  permission  of 
BWB to do so and cannot be lawfully required by BWB to remove the vessels.  

2. The principal ground of Mr Moore’s appeal is that the judge was wrong to hold 
that, in the absence of BWB’s permission, the long term mooring of vessels on a 
semi-tidal stretch of the GUC, close to the junction of the canalised River Brent 
element of the GUC and the River Thames, is “without lawful authority” within 
the meaning of s. 8 of the British Waterways Act 1983 (the 1983 Act). The 
judge found that the claimant had not demonstrated any right under the general 
law  to  moor  vessels  permanently,  either  in  right  of  riparian  ownership  or 
possession, or otherwise.         

Background  

The parties 

3. The claimant had care of 4 vessels which were moored for several years on a 
stretch of the GUC. They were moored alongside riparian land, which, for the 
purposes of this action, BWB accepts is in the possession or occupation of the 
claimant. Unlike the rest of the GUC, that particular part of the canal has a tidal 
element and is subject to a public right of navigation. The vessels were occupied 
as the sole residential homes of the occupants. The claimant occupies a vessel 
called “Gilgie.”   The vessels were thus moored otherwise than for temporary 
purposes ancillary to, or in the process of, navigation on the GUC, such as in 
loading and unloading, or for repairs, or to shelter from the weather conditions. 

4. BWB is the statutory navigational authority for the GUC. It derives its powers 
from British Waterways Acts passed between 1971 and 1995.  Purporting to act 
as  such  statutory  authority  for  the  management  of  the  GUC,  BWB  served 
notices on the claimant on 21 July 2007. The notices, which stated that they 
were given pursuant to s.8 of the 1983 Act, demanded the removal of his vessels 
within  28 days  on the  ground that  they  were  moored in  the  GUC “without 
lawful authority.”    

The proceedings

5. On 4  September  2007  the  claimant  started  proceedings  against  BWB for  a 
declaration that the notices served on him were unlawful and that he had a right 
to moor the vessels without BWB’s permission.
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6. Mr Martin Mann QC gave a judgment on preliminary issues on 12 March 2009. 
The claimant successfully appealed from part of that order on 5 February 2010: 
[2010] EWCA Civ 42. A list of issues was then drawn up at a case management 
hearing in preparation for trial, which took place before Hildyard J in November 
2011. Some of the issues turned on the construction of the Grand Junction Canal 
Act 1793 (the 1793 Act) and of more recent legislation,  in particular on the 
extent  to  which  common  law  rights  were  preserved  or  amplified  by  the 
legislation. Others issues related to whether the s.8 notices had been served for 
an improper collateral purpose; whether, in serving the notices, BWB acted in 
breach of a legitimate expectation on the part of the claimant as to how those 
powers would be exercised; and whether article 8 of the European Convention 
on Human Rights was engaged in respect of the claimant’s occupation of the 
vessel Gilgie as his home.

7. Those matters are relevant as background to this appeal, but there is no need to 
explore them in detail, as the judge’s rulings on them are not appealed. So I turn 
to the parts of the order that are appealed. 

The order

8. The material parts of the order under appeal provided that:-

“3. That it be and is hereby declared that a riparian owner has 
no entitlement, simply by reason of that riparian ownership, to 
moor  a  vessel  alongside  their  riparian  land  otherwise  than 
temporarily to facilitate access and for loading and unloading.

4. That it be and is hereby declared that the vessel “Gilgie” is 
unlawfully moored because it is not moored pursuant to public 
rights  of  navigation  nor pursuant  to  any special  or  particular 
right entitling it to moor at its current location and no lawful 
right to moor there having been established.

5. That Mr Moore be required to move the vessel “Gilgie” from 
the waterways managed by British Waterways on or before 16th 

May  2012,  including  the  tidal  element  of  the  Grand  Union 
Canal  between  Bax’s  Mill/The  Boatman’s  Institute  and  the 
junction of the Grand Union Canal with the River Thames, save 
in so far as Mr Moore exercises public rights of navigation over 
the said tidal stretch and/or cruises British Waterways managed 
inland waterways in accordance with the terms and conditions 
of the licence issued in respect  of the vessel “Gilgie” failing 
which after 16th May 2012 British Waterways shall be entitled 
to exercise the statutory powers vested in it by section 8 of the 
British Waterways Act 1983. 

6.  That  Mr  Moore  be  forbidden,  whether  by  himself  or  by 
instructing or encouraging any other person on or after 16th May 
2012 from mooring the vessel “Gilgie”, or any other vessel in 
his  control,  on  the  tidal  element  of  the  Grand  Union  Canal 
between Bax’s Mill/the Boatman’s Institute and the junction of 

Draft  15 February 2013 12:05 Page 3



Court of Appeal Unapproved Judgment:
No permission is granted to copy or use in court

Double-click to enter the short title

the Grand Union Canal with the River Thames, otherwise than 
for  temporary  purposes  ancillary  to  or  in  the  process  of 
navigation, or at a lawful mooring.”        

9. The judge ordered the claimant to pay BWB 25% of its costs of the action, such 
costs to be the subject of a detailed assessment, if not agreed, and to pay the 
sum of £5000 on account of those costs.  

10. The judge refused the claimant’s application for permission to appeal. I worded 
the grant of permission to appeal cautiously.  

The appeal

11. Does the claimant have “lawful authority” to moor his vessels permanently on 
the part of the GUC running alongside the riparian land possessed or occupied 
by him in Brentford? Or can he only moor there temporarily for the purpose of 
access and for loading and unloading?

12. The answer to those questions does not turn exclusively on the statutory powers 
of BWB, which accepts that, if it is lawful at common law for the claimant to 
moor the vessels permanently alongside his riparian land, he has the necessary 
“lawful  authority”  within  the  meaning  of  s.8  to  do  that.  Lawful  authority 
derived from the common law would provide a complete answer to the notices 
served  by  BWB.  Section  s.8  applies  to  vessels  moored  “without  lawful 
authority”:  it  does  not  just  apply  to  the  case of  vessels  moored without  the 
permission of BWB.

13. Statutory  bodies  equipped  with  powers  and  rights  (and  subject  to  duties) 
continue  to  expand  without  replacing  all  the  private  and  public  rights  and 
remedies  for  wrongs  available  under  the  common  law.  If  the  claimant’s 
contention that he has unmodified common law mooring rights is correct, the 
notices  are  invalid:  he  does  not  need  permission  from  BWB,  as  statutory 
authority, to do what the common law permits him to do. 

The judgment

14. The  judge  carefully  examined  a  mass  of  factual  and  legal  materials.  It  is 
unnecessary to re-visit  most of it  in order to decide this  appeal.  On the key 
question  of  the  construction  and application  of  s.  8  the  judge  held  that  the 
claimant  had  not  demonstrated  that  he  had  “the  right  to  moor”  vessels 
permanently  along his  part  of  the  bank;  that  he  had moored them “without 
lawful authority”; and that BWB had sufficient power under the legislation to 
serve the statutory notices in respect of vessels under the claimant’s care.

15. The judge rejected the claimant’s contention that BWB had used its powers for 
an improper collateral purpose, but upheld his claim that he had a legitimate 
expectation that, in exercising its powers under s.8, BWB would abide by its 
own prescribed and invariable  procedures.  Those issues do not arise on this 
appeal nor does the claimant’s reliance on article 8 of the European Convention 
on Human Rights.
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16. As for the common law position, the judge concluded that “the ordinary rights 
incidental  to ownership of riparian land do not include a right of permanent 
mooring.” See [74]. He agreed with BWB that:- 

“ 76.  …in so far as the claimant asserts an entitlement to moor 
alongside  the  canal  bank  he  occupies,  there  is  no  ordinary 
riparian  right  entitling  him  to  moor  his  vessel  there  except 
temporarily  for  the  purpose  of  access,  and  for  loading  and 
unloading.” 

17. The claimant had not therefore shown any “lawful authority” to moor vessels 
permanently alongside the riparian land. The judge agreed with BWB that the 
words “without lawful authority”, which focus on the lack of authority, were 
broad  enough  to  catch  a  vessel  moored  where  no  right  to  moor  could  be 
demonstrated.  See  [155]  and  [159].   The  claimant  had  not  shown  any 
established right to use the GUC for permanent mooring, whether derived from 
a right of or incidental to riparian property, or under the terms of a duly issued 
permit, licence or certification: see [160]. 

18. The judge explained that certain matters, which are relevant to this appeal, were 
not in dispute in this action :-

(1) The relevant stretch of the GUC has a tidal element due to its proximity to 
the junction of the GUC and the River Thames, which is itself tidal at that 
point. See [25].  

(2) The claimant is in possession or occupation of the relevant area of  the bank 
of  the  GUC by virtue  of  which  he  claimed  the  riparian  rights  to  moor 
vessels permanently without BWB’s permission. See [34] and [35]. BWB 
took no point on whether the claimant had a sufficient interest personally to 
assert any riparian right. BWB accepted that the claimant could, in these 
proceedings, seek to demonstrate that the disputed notices are invalid on the 
grounds that the claimant summarised in his skeleton argument i.e. that the 
vessels “were all within a public navigable river, moored to private riparian 
property.” See [36].    

(3) BWB  did  not  rely  on  any  common  law  right  of  ownership,  such  as 
ownership of either the bed or the bank of the GUC alongside the moorings, 
to  justify  service  of  the  s.8  notices.  See  [13].   BWB relied  only  on  its 
powers as statutory navigation authority responsible for the management of 
the  GUC.  Its  case  was  that  it  had  power  to  require  the  removal  of  the 
claimant’s vessels, as they were permanently moored without any common 
law right to do so or without any permission granted by it and therefore 
“without lawful authority.”  

(4) The claimant for his part did not assert in this action any claim to ownership 
of the bed of the GUC as entitling him to moor any vessels.  [13]. (The 
normal legal position is that in non-tidal waters the bed of a river is owned 
by the riparian owners, whereas in tidal waters the bed of the river is vested 
in the Crown.)
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Claimant’s submissions

19. The claimant’s skeleton argument, which, combined with the Appeal Notice, is 
140  pages  long  (only  20  pages  less  than  his  skeleton  argument  at  trial), 
complains that practically every aspect of the decision against him was wrong.

20. The respondent points out that the claimant’s skeleton departs  from his case 
based on riparian rights and seeks to introduce new arguments, such as claim to 
customary rights or rights conferred by the 1793 Act; that it contains sweeping 
assertions  that  are  palpably  incorrect;  and  that  it  re-introduces  preliminary 
issues decided against him at an earlier stage by Mr Martin Mann QC, but not 
then appealed (e.g the right of public navigation, which ceased to be a live issue 
before the trial, and does not entitle the claimant to “keep” vessels in publicly 
navigable waters in the sense of indefinite periods of mooring.)

21. I broadly agree with BWB that the claimant’s essential case below and on this 
appeal  is  based on riparian rights  at  common law. I  will  concentrate  on his 
submissions on that issue. 

22. First, the finding of the judge that riparian ownership gives no right to moor a 
pleasure boat for longer than needed to step on or off board is a denial of any 
mooring rights whatsoever attaching to riparian land and is contrary to centuries 
of established case law and practice. Riparian rights allow all uses of the water 
that  do not  affect  others.  The judge’s  ruling illegitimised,  at  a stroke,  every 
bankside mooring in the UK inland waterways, even though not in breach of 
any BWB regulation on mooring. 

23. Secondly,  the  judge  wrongly  construed  s.  8  of  the  1983 Act  as  authorising 
seizure or expulsion from the waterways of any vessel otherwise entitled to be 
on  those  waterways  and  even  though  not  in  breach  of  any  legislation  or 
regulation. That was contrary to common sense and in violation of the common 
law.  It  also ignored the practical  reality  of “home moorings” in  a particular 
location and reasonable user dependent on a prescribed place of public access or 
on the discretionary consent of the relevant landowner.

24. Thirdly,  the  judge’s  approach  to  riparian  rights  of  long  term  mooring  was 
cursory and was confused with the public right of navigation. It was also flawed 
in  requiring  the  impossible,  namely  proof  of  an  established  right  to  moor 
permanently.  Confusion also arose from the judge’s failure to appreciate  the 
difference drawn in the authorities between “moorings”, which are usually taken 
as permanent or as a fixture, and the “act of mooring”, which is a temporary act. 

BWB’s submissions

25. BWB did not find it necessary, any more than I have, to comment on or respond 
to every point of detail or cited case in the claimant’s skeleton. Mr Stoner QC 
emphasised the following points.
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26. First, the majority of the GUC is a non-tidal artificial canal, which is not subject 
to  public  rights  of  navigation  and  falls  squarely  under  BWB’s  regulatory 
licensing scheme. There is no entitlement, even by adjacent riparian owners, to 
be on the non-tidal part of the GUC without BWB’s consent, which is available 
to all on terms

27. Secondly, as found by the judge, the licensing scheme does not apply to the 
tidal  element  of the GUC, which is  the subject  of this  litigation.  This  small 
stretch of the GUC is subject to public rights of navigation and to pre-1793 
private rights, as preserved by the legislation. However, that fact did not affect 
the status of BWB as the navigational authority for the relevant stretch of the 
GUC.  The  claimant  had  to  establish  a  legal  entitlement  for  the  indefinite 
mooring of his vessels there. 

28. Thirdly,  the  claimant’s  case  on  private  riparian  rights  at  common  law  was 
correctly  decided  by  the  judge  against  him.  Those  rights  to  moor  against 
riparian land are in the main access  rights.  They include a right  to moor to 
facilitate access and to stand by the riparian land for reasonable periods, but not 
a right to moor per se indefinitely along side his land for as long as the riparian 
owner pleased. See William Lyon v. The Wardens of the Fishmongers Company  
and  the  Conservators  of  the  River  Thames  (1876)  1  AC 662  and  Original  
Hartlepool Collieries v. Gibb (1877) 5 Ch D 713.

29. Fourthly, on the construction of s. 8 of the 1983 Act, a vessel could be removed 
from the waters managed by BWB, if there was no lawful authority for it to be 
there.  The judge’s application of the provisions to the facts of this case was 
correct. The preservation of the public right of navigation and of private riparian 
rights  by  s.  43  of  the  1793  Act  is  consistent  with  BWB’s  status  as  the 
navigational authority  for the relevant  stretch of the GUC so that those who 
wish lawfully to exercise preserved rights may do so. For the presence of the 
vessel on that part of the GUC to be lawful, it had to be justified by reference to 
a preserved private riparian right or a public right of navigation.

30. Fifthly,  the  judge’s  finding  for  the  claimant  as  to  legitimate  expectation  in 
relation to the process adopted before the service of the s. 8 notices did not 
extend, as the claimant now attempted to argue, to a legitimate expectation that 
Gilgie could remain moored in its current location and there was no basis in fact 
for so holding.     

Discussion and conclusions

31.   The judge put the mooring rights point in this way:-

“37. The parties also confirmed that it is no longer in issue in 
these proceedings whether (i) the claimant occupies in his own 
right or as licensee and/or (ii) is entitled to exercise the riparian 
rights of a riparian owner. It is accepted that the relevant issue 
to be decided in this context is whether a riparian owner of the 
land in question would have a right to moor. If such a riparian 
owner would have such a right, I assume that BWB accepts that 
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this should be taken to be a good answer to the section 8 notices 
served.”    

32. As indicated in that passage, the mindset at trial was naturally influenced by the 
positive nature of the mooring right asserted by the claimant i.e. that under the 
common  law  he  had  a  riparian  right  to  moor  vessels  permanently  in  that 
particular stretch of the GUC and that provided the “lawful authority” answer to 
the s.8 notices served by BWB.

33. That approach sidelined the question whether, quite apart from any established 
riparian right, the claimant was doing anything unlawful at common law by the 
mooring  of  his  vessels  along  side  the  canal  bank  in  that  part  of  the  GUC. 
BWB’s statutory power to require removal of the vessels did not extend in terms 
to the removal of any vessels moored in the GUC without its permission: it was 
limited to vessels moored unlawfully (i.e. “without lawful authority”), which is 
not quite the same thing.

34. I  agree  that  one  would  expect  BWB  to  have  a  general  statutory  power  to 
manage the mooring of vessels on the GUC and that its permission to moor in 
the GUC would normally be required. However, special features of this dispute 
make  it  necessary  to  inquire  into  not  only  what  rights the  claimant  could 
establish as a matter of private law or public law, but also whether his actions 
amount to the commission of an actionable  wrong, either at  common law or 
under  statute,  which  would  entitle  the  BWB  to  require  the  removal  of  the 
vessels on the ground that they were unlawfully moored on the GUC.

35. As noted  above,  s.8  does  not  confer  on BWB a general  statutory  power  to 
require  the  removal  of  vessels  moored  in  the  GUC without  its  permission: 
BWB’s power under s.8 is exercisable only in a case where the vessel is there 
“without  lawful authority.”   BWB accepts that that  “lawful  authority” is not 
confined to the case of a person who has a permission from BWB. If what is 
done with the vessel on the GUC is lawful at common law, the mooring is with, 
not without, “lawful authority” under s.8.

36. The s.8 notices would clearly be invalid if the claimant established a positive 
private law or public law riparian right to moor vessels to the bank. He failed to 
do that.  In my judgment, the judge correctly held that no such riparian right 
existed at common law. The riparian right to moor was more circumscribed and 
falls short of a permanent mooring right.  On that point the legal position is as 
stated  by Lewison LJ in  his  judgment,  which I  have read in  draft.  There is 
nothing that I can usefully add to his exposition of the general law on riparian 
rights.  

37. However,  that  is  not  the  end of  this  matter.  As BWB can only  require  the 
removal of vessels unlawfully on the GUC, it is necessary to ask whether, even 
in the absence of an established riparian  right  to moor, the claimant,  on the 
particular facts of this case, was committing any wrong at common law or under 
statute, which made what he was doing unlawful? If he was not, what power 
had BWB under s. 8 to require removal of the vessels?
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38. I am alerted to the possibility that the claimant was not committing any wrong 
by a  pithy observation  of  Sir  Robert  Megarry V.-C.  in  Metropolitan  Police  
Commissioner [1979] 1 Ch 344 at 357C:- 

“England, it may be said, is not a country where everything is 
forbidden except  what  is  expressly permitted:  it  is  a  country 
where  everything  is  permitted  except  what  is  expressly 
forbidden.”  

39.  During the course of oral argument in this court it emerged that the multiplicity 
of issues generated by this dispute and the paper mountain of materials googled 
by Mr Moore had overshadowed the significance of that basic,  if not totally 
accurate, maxim of English Law supportive of Mr Moore: what is not prohibited 
is permitted.  That notion was at the core of the first element of AV Dicey’s 
classic statement of the Rule of Law in 1885 (see Introduction to the Study of  
the Law of the Constitution 8th Edition at p. 183), accentuating the need in law 
enforcement  to  prove  distinct  breaches  of  established  law.  The  notion  also 
survives  Lord  Bingham’s  re-formulation  in  The  Rule  of  Law  (2010), 
emphasising the accessibility of law and the need for it to be, so far as possible, 
intelligible,  clear and predictable,  so that the citizen knows when his actions 
would be unlawful. Those “rule of law” considerations apply to the power of 
BWB to require  the  claimant  to  remove vessels  from the  GUC, because  its 
exercise depends on whether the vessels are moored unlawfully. 

40. In this  long running battle  it  is  entirely understandable that  BWB wishes to 
establish  and exercise  its  statutory  power  to  manage  moorings  on the  GUC 
under pain of removal of unlawfully moored vessels. The point is that, if the 
claimant is doing nothing wrong in mooring his vessels alongside his part of the 
bank, then he has acted within the law, not contrary to it. If what he does is 
lawful,  BWB  has  no  power  under  the  legislation,  from which  its  statutory 
powers derive, to compel him to remove his vessels from their moorings.

41. In the light of what BWB accepted at trial I am unable to identify what unlawful 
act the claimant was committing that entitled BWB to serve a notice under s.8. 
During the hearing of the appeal Mr Stoner QC accepted that BWB has not 
alleged that the claimant has obstructed the public right of navigation by other 
members of the public. Nor has he committed any wrong to the riparian owners, 
as it was agreed, for the purposes of the action, that he has the rights of riparian 
owner  in  possession  or  occupation  of  the  canal  bank  at  the  point  of  the 
moorings.  Nor has he committed any wrong as regards the canal bed of the 
GUC with the tidal element, since the BWB makes no claim in this action to 
any title  to  or  right  to  possession  of  it.  BWB simply relied  on its  statutory 
powers, but Mr Stoner QC was unable to point to any power entitling BWB to 
require the removal of vessels when no private or public wrong was committed. 

42. In brief, BWB has no statutory power to compel removal of vessels from this 
stretch of the GUC when no wrong is committed by the mooring of the vessels 
alongside  the  bank  possessed  or  occupied  by  the  claimant.   Although  the 
common law does not recognise a positive riparian right to moor alongside the 
bank permanently,  the absence of that right does not necessarily connote the 
commission of a wrong and the presence of an unlawful mooring. If what the 
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claimant was doing was not a legal wrong, he was entitled to do it. If he was 
entitled  to  do  it,  he  was not  doing it  “without  lawful  authority”  within  s.8, 
because the law allows him to do what it did not prohibit at common law or by 
statute.    

43. At  the  end  of  all  the  arguments  running  to  hundreds  of  paragraphs  in  the 
claimant’s skeleton submissions, the question for decision by this court is this: 
what wrong, if any, was the claimant committing by mooring his vessel to a part 
of the canal bank, which has been treated as belonging to him, so that the barge 
remains  stationary  in  the water  flowing over  the canal  bed,  which has  been 
treated as not belonging to BWB? If no wrong, such as obstruction to the public 
right of navigation or to rights of access enjoyed by other users of the canal or 
trespass to the canal bed or the canal bank, was committed by the appellant, he 
was and is acting lawfully and BWB had no powers, statutory or otherwise, to 
require him to remove his vessels.

44. In this appeal the position simply is that, on the agreed facts about the bed and 
the banks of the GUC at the relevant point, BWB had no power under s.8 to 
require the claimant  to remove vessels the mooring of which was lawful,  as 
their presence was not unlawful: BWB is unable to support its notices on the 
basis that the mooring of vessels by the claimant was “without lawful authority” 
within s.8.          

Result

45. I would emphasise two points in allowing this appeal.

46. First, I would hold that the s.8 notices were invalid, on the narrow ground that 
they required the claimant to remove vessels when the BWB had no power to do 
that, as the presence of the vessels at a permanent mooring on the GUC was, on 
the agreed or conceded facts, not prohibited at common law or by statute and 
was therefore lawful.    

47. Secondly, the judge was correct in his legal ruling that a riparian right does not 
include  a  positive  right  to  moor  permanently  in  the  GUC.  Indeed,  on  that 
general point of common law, I agree with the conclusion of the judge and with 
the judgment of Lewison LJ.

Note on oral hearings

48. I add a short comment on the value of oral hearings, as demonstrated in this 
constitution which, in one week, allowed two appeals by litigants in person. In 
each appeal the success was the result of legal or factual  arguments the full 
implications of which were neither taken on board in the judgment below nor 
appreciated in this court prior to the oral hearing.    

49. Doubts  are  sometimes  expressed  about  how often  oral  advocacy  affects  the 
actual outcome of appeals. Judicial experience affirms the value of oral hearings 
of appeals. Sometimes there are dazzling, even terrifying, displays of advocacy, 
but more often the hearing is a down-to-earth exercise in pro-active judicial 
engagement  with  the  case:  talking  through unfamiliar,  confusing  or  difficult 
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factual and legal aspects; disentangling what matters from what does not matter; 
bringing order and understanding to the discussion of what matters by judicial 
thinking aloud to test legal propositions and to double-check facts; and ensuring 
as far as possible that, in conjunction with the pre-reading of the papers, the 
court has a good grasp of what the parties are getting at.

50. Some litigants in person, such as Mr Moore, become formidable experts in their 
own  case,  while  lacking  expertise  in  the  handling  of  legal  concepts  and 
familiarity  with the vocabulary of the law. With them the oral hearing is an 
opportunity  to  clarify,  even  to  correct,  the  court’s  understanding  of  their 
grievance.  On this appeal we did not allow the claimant to read out his skeleton 
argument, any more than we allowed Mr Stoner QC to read out his. Instead, 
there was an examination of particular aspects of the case in order to focus the 
appeal on what exactly the claimant said was wrong with the judgment against 
him and why.

51. The  summary  of  conclusions  at  the  end  of  the  very  thorough  and  careful 
judgment of Hildyard J was an excellent agenda for that discussion. In that way 
we were able to identify the key points for decision on the appeal. They were 
much narrower than the list of issues before the judge.

52. The result of doing the best that we could in the course of the one day available 
for the appeal, which did not look particularly promising on paper, is that it has 
succeeded in the end, though not on all the detailed arguments canvassed in the 
grounds of appeal and the skeleton arguments.

Footnote on the River Thames and the Rule of Law 

53. This appeal called to mind “a frolic in jurisprudence” that Mr Moore did not 
uncover when googling for authorities on riparian rights and the Rule of Law. 
The case is that of R v. Haddock circa 1927 reported only in Sir Alan Herbert’s 
Uncommon Law  (1937 at  page 24).  The “judgment” is  that of an imaginary 
Court of Appeal ruling on a legal submission by the tireless litigant, Mr Albert 
Haddock, when he was charged with jumping from Hammersmith Bridge into 
the River Thames in the middle of a regatta.  The court rejected his submission 
that “this was a free country and a man could do what he likes if he does nobody 
any harm”, holding that this was not a free country and it would be a bad day 
for the Constitution and the legal profession when it is. The Lord Chief Justice 
declined to commit  himself  on what offence Mr Haddock was guilty of and 
cited the (spoof) legal maxim  factum clarum, jus nebulosum   (the clearer the 
facts, the more dubious the law).         

Lord Justice Lewison : 

54. English law does not recognise the ownership of water. Instead it recognises 
ownership of “land covered by water”. Sir William Blackstone summarised the 
common law in his Commentaries on the Laws of England (vol 2 p 18) thus:

“It is observable that water is here mentioned as a species of 
land,  which  may  seem  a  kind  of  solecism;  but  such  is  the 
language of the law: and I cannot bring an action to recover 
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possession of a pool or other piece of water by the name of 
water only; either by calculating its capacity, as for so many 
cubic  yards;  or  by  superficial  measure,  for  twenty  acres  of 
water; or by a general description, as for a pond a watercourse 
or a rivulet; but I must bring my action for the land that lies at 
the bottom, and must call it twenty acres of land covered with 
water.  For  water  is  a  moveable  wandering  thing  … But  the 
land,  which  that  water  covers,  is  permanent,  fixed  and 
immoveable;  and  therefore  in  this  I  may  have  a  certain, 
substantial property; of which the law will take notice, and not 
of the other.”

55. This passage in Blackstone was specifically approved by the Court of Queens 
Bench in Race v Ward (1855) 4 El & Bl 702. So it comes about that consistently 
with the common law Schedule 1 to the Interpretation Act 1978 contains the 
following definition:

““Land” includes buildings and other structures, land covered 
with water, and any estate, interest, easement, servitude or right 
in or over land.”

56. Since it is ownership or possession of the bed of the waterway that counts, it 
follows that a person commits a trespass against the owner or possessor of the 
bed if, for example, he sails or rows a boat in the water above the bed. This 
proposition is illustrated by the decision of Mummery J (as my Lord then was) 
in  Lovett v Fairclough (1991) 61 P & CR 385 in which fishermen trespassed 
against the owner of the bed of the River Tweed by fishing from boats above the 
river bed. In Denaby and Cadeby Main Collieries Ltd v Anson [1911] 1 KB 171, 
198 Fletcher Moulton LJ put it thus:

“In my opinion the rights of the owner of soil covered either 
intermittently or permanently by the sea are well settled. They 
differ from those of the owner of soil not so covered in this 
respect only,—that while so covered they are subject to the free 
exercise by the public and every member of it of the rights of 
fishing and navigation.”

57.  In British Waterways Board v Severn Trent Water Ltd [2001] EWCA Civ 276 
[2002] Ch 25 Peter Gibson LJ took the view that to discharge water into a canal 
would amount to a trespass against the owner of the bed of the canal “given that 
the land covered by the water is owned by another”.  Equally it seems to be 
possible  to  acquire  title  by adverse possession of  a  river  bed by mooring  a 
vessel in the waters above it:  The Port of London Authority v Ashmore [2010] 
EWCA Civ 30 [2010] 1 All ER 1139.

58. Ownership of the bed depends on what kind of waterway is in question. In tidal 
waters there is a presumption that the bed is owned by the Crown. Ownership of 
the bed may of course be transferred; and, in the case of the River Thames, the 
river bed is now vested in the Port of London Authority. In non-tidal rivers and 
streams there is a presumption that each riparian owner owns half the bed up to 
the  mid-point  between the  banks (ad medium filum).  It  is,  in  my judgment, 

Draft  15 February 2013 12:05 Page 12



Court of Appeal Unapproved Judgment:
No permission is granted to copy or use in court

Double-click to enter the short title

important  to recognise that in some cases dealing with the rights of riparian 
owners the owner in question owned not merely the bank but also part of the 
bed. Plainly a riparian owner who also owns part of the bed is entitled to place 
structures on the bed or to moor indefinitely a vessel above his part of the bed 
without committing a trespass. Whether by so doing he creates a nuisance or 
interferes with public rights of navigation is a wholly separate question. 

59. Acts which might amount to trespass can sometimes be justified by reliance on 
a right to carry out those acts. In the case of a navigable river, the public has a 
right of navigation which would justify navigating a vessel above the river bed. 
Exercise of that right would preclude the owner of the bed from bringing an 
action in trespass unless the right were exceeded. Thus it is common ground that 
if Mr Moore’s activities interfered with the public right of navigation of other 
users of the waterway; or if he unreasonably interfered with his neighbour’s 
right of riparian access to the waterway, they would be activities exceeding the 
scope  of  the  public  right  of  navigation  and  hence  would  not  be  legally 
justifiable.  The essence of the public right of navigation was summarised by 
Lord Diplock in Tate & Lyle Industries Ltd v Greater London Council [1983] 2 
AC 509, 545 as follows:

“A public right of navigation in navigable waters that form part 
of a port is a right enjoyed by every member of the public to 
pass and repass over the whole of the surface of the water in 
vessels  of  such  draught  as  the  depth  of  water  below  any 
particular part of the surface permits and to keep such vessels 
stationary in the water for a reasonable time for navigational 
purposes in the course of a voyage (e.g. waiting for a tide) or 
for the purpose of loading, unloading or transhipping goods or 
passengers or waiting to do so.”

60. However, the public right of navigation does not include the permanent right to 
occupy any particular  stretch of water.  As Paull  J put it  in  Iveagh v Martin 
[1961] 1 QB 232:

“In the same way, so far as navigation is concerned, I may have 
to wait for a favourable wind; I may have to load or discharge 
cargo,  and  I  may  have  to  do  repairs  necessary  or  desirable 
before  again  setting  out  to  sea,  but  I  may  not  permanently 
occupy a part of the water over a foreshore even if I am doing 
something which incidentally assists the navigation of others.”

61. The same point  in  relation  to  indefinite  occupation  is  made in  Denaby and 
Cadeby Main Collieries Ltd v Anson (by AT Lawrence J p 176 and, on appeal, 
by Fletcher  Moulton  LJ pp 198-202 and by Buckley  LJ p 211).  Mr Moore 
referred us to the direction given to the jury by Wood B in an anonymous case 
in 1808 reported as a note to  Harmond v Pearson (1808) 1 Camp 515, 517. 
Wood B is recorded as having said that the public right of navigation includes a 
right to “unload, moor and stay there as long as they please”. In the light of the 
authorities to which I have referred I do not consider that the last part of this 
dictum can be taken literally, at all events if it is intended to signify that the 
owner of the bed could not maintain an action in trespass.

Draft  15 February 2013 12:05 Page 13



Court of Appeal Unapproved Judgment:
No permission is granted to copy or use in court

Double-click to enter the short title

62. In other cases acts which would otherwise amount to a trespass can be legally 
justified  by  reliance  on  an  easement  or  on  a  customary  right.  But  no  such 
question arises in this case.

63. The second point I wish to make is that in considering whether Mr Moore’s 
vessel is moored “without lawful authority” it is important to be clear about the 
perspective from which the question is asked. In some of the cases to which we 
were referred the question arose as between neighbouring riparian owners. In 
Original Hartlepool Collieries Company v Gibb (1877) 5 Ch D 713 a colliery 
company owned a wharf abutting the River Thames. It was 125 feet long. One 
of  their  vessels  was  175  feet  long,  with  the  consequence  that  when  it  was 
brought  alongside  the  wharf  to  unload  its  cargo  it  overlapped  Mr  Gibb’s 
adjoining  wharf.  In  order  to  prevent  the overlapping Mr Gibb moored large 
wooden obstructions to his own wharf which prevented the colliery company’s 
vessel from coming alongside their wharf.  Sir George Jessel MR granted an 
injunction  to  prevent  that  obstruction.  He held  that  as  a  riparian  owner  the 
colliery company had a right to access their wharf from the river. That right had 
to be exercised reasonably, but it was not necessarily unreasonable to access the 
wharf with a vessel that was longer than the wharf itself. He continued:

“In ascertaining, however, the reasonableness of the acts of the 
Plaintiffs, one consideration must not be overlooked. Besides a 
reasonable  right  of  access,  they  have  a  reasonable  right  of 
stopping, as well as of going and returning in the use of the 
highway. But what is a reasonable right of stopping? That must 
depend  upon  circumstances.  You  cannot  lay  down  à  priori 
what is  reasonable.  You must know all  the circumstances.  It 
would be clearly reasonable, for instance, if a wheel came off 
an omnibus in the middle of a highway, for a blacksmith to be 
sent for to put the wheel on the omnibus if that were the easiest 
mode  of  moving  it  out  of  the  way,  and the  omnibus  might 
lawfully stop there until the wheel was put on in order to take it 
out of the way, if that were the best mode of taking it out of the 
way and a reasonable and usual mode. Nobody would deny that 
if  the  blacksmith  chose  to  carry  on  his  trade  of  repairing 
omnibuses immediately opposite his own house, and for that 
purpose, not keeping any one omnibus more than a reasonable 
time for  his  work,  he kept  omnibuses  opposite  his  house or 
shop,  or  smithy-door  for  that  purpose,  that  would  be  an 
obstruction of the highway, and would be a nuisance. You must 
look at the circumstances. So, again, it is perfectly reasonable 
that  A.  shall  put  his  carriage  before  his  house  door,  even 
although it may overlap his neighbour's door. For instance, take 
the houses which have been divided—houses in Portland Place 
—that is a familiar instance to me, and I dare say to most of us
—where two doors immediately adjoin. It is impossible to draw 
up a carriage to the one without overlapping the other. There is 
no doubt that it is quite a reasonable thing to stop a carriage 
there for the purpose of taking up and setting down, or even for 
the purpose of waiting there a reasonable time.”
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64. Sir  George Jessel’s  analogy with the blacksmith conducting his trade on the 
highway seems to me to indicate that if a vessel overlaps a neighbour’s riparian 
land indefinitely it would amount to an unreasonable exercise of rights of which 
the neighbour would be entitled to complain. But it is important to understand 
that  the neighbour’s ground of complaint  (at  least  in  relation to the Thames 
whose  bed  is  vested  in  the  Port  of  London  Authority)  would  be  that  his 
neighbour’s activities amounted to a nuisance. 

65. Nuisance is an interference with possession of land, and is actionable only on 
proof of damage. It was for this reason that in Booth v Ratté (1890) 15 App Cas 
188 the Privy Council examined at length the plaintiff’s right to possession of 
the soil of the Ottawa river over which his floating wharf and boathouse lay. 
They came to the conclusion that either he had paper title or he had possession; 
either of which was sufficient to enable him to maintain an action in nuisance 
against an upstream saw mill whose refuse interfered with his enjoyment of his 
floating wharf and boathouse. That case is not, in my judgment, authority for 
the proposition that a riparian owner is entitled as against the owner of the river 
bed to place a floating jetty or boathouse for an indefinite period over a part of 
the river bed that he does not own.

66. It is perfectly true that a riparian owner is entitled to the natural flow of the 
watercourse passing by his property; and that he is also entitled to access to and 
egress from his riparian property, even if he does not own any part of the soil.  
This is clearly established by the decisions of the House of Lords both in Lyon v 
Fishmongers’ Co (1876) 1 App Cas 662 and in  Tate & Lyle Industries Ltd v  
Greater London Council. But I have not been persuaded that there is authority 
to support the proposition that as against the owner of the bed of the waterway a 
riparian owner is entitled to maintain a floating structure or vessel indefinitely.

67. In the present case neither side contended that they were entitled to ownership 
or possession of the bed of the waterway. No complaint has been raised against 
Mr Moore either by a neighbour, or by anyone seeking to exercise the public 
right of navigation or by anyone who claims to be the owner of the bed of the 
waterway and who asserts a claim in trespass. I therefore agree that, on these 
special facts, for the reasons given by Mummery LJ and these supplementary 
reasons, the appeal should be allowed. I wish to make it clear, however, that 
different considerations might well apply if a claim in trespass were brought 
against  Mr Moore by the owner of the bed of the waterway over which his 
vessel is moored.

Lord Justice Jackson

68. I agree that this appeal should be allowed for the reasons stated by Mummery 
LJ and Lewison LJ.  
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Section 17, British Waterways Act 1995 
 
17 Conditions as to certificates and licences  
(1) In this section—  
  “houseboat certificate” means a houseboat certificate issued under the Act of 1971; 
  “insurance policy” means an insurance policy complying with Part I of Schedule 2 to this 
Act; 
  “licence” means a licence issued by the Board in respect of any vessel allowing the use of 
the vessel on any inland waterways; 
  “pleasure boat certificate” means a pleasure boat certificate issued under the Act of 1971; 
  “relevant consent” means a houseboat certificate, a licence or a pleasure boat certificate; and 
  “standards” means standards for the construction and equipment of vessels prescribed under 
this section and Part II of the said Schedule 2. 
(2) Part I of Schedule 2 to this Act shall have effect with respect to insurance policies and Part II of 
that Schedule shall have effect with respect to standards.  
(3) Notwithstanding anything in any enactment but subject to subsection (7) below, the Board may 
refuse a relevant consent in respect of any vessel unless—  
(a) the applicant for the relevant consent satisfies the Board that the vessel complies with the 
standards applicable to that vessel;  
(b) an insurance policy is in force in respect of the vessel and a copy of the policy, or evidence that 
it exists and is in force, has been produced to the Board; and  
(c) either—  
(i) the Board are satisfied that a mooring or other place where the vessel can reasonably be kept and 
may lawfully be left will be available for the vessel, whether on an inland waterway or elsewhere; 
or  
(ii) the applicant for the relevant consent satisfies the Board that the vessel to which the application 
relates will be used bona fide for navigation throughout the period for which the consent is valid 
without remaining continuously in any one place for more than 14 days or such longer period as is 
reasonable in the circumstances. 
(4) If—  
(a) (subject to subsection (6) below) the vessel does not comply with the standards applicable to the 
vessel on the date when the consent was granted; or  
(b) an insurance policy is not in force in respect of the vessel; or  
(c) either—  
(i) (in the case of a vessel in respect of which a relevant consent is issued pursuant to subsection (3) 
(c) (i) above) it appears to the Board that a mooring or other place such as is referred to in 
subsection (3) (c) (i) above is not available for the vessel; or  
(ii) (in the case of a vessel in respect of which a relevant consent is issued pursuant to subsection (3) 
(c) (ii) above) the vessel has not in fact been used bona fide for navigation in accordance with the 
said subsection (3) (c) (ii);  
the Board may give notice requiring the holder of the relevant consent to remedy the default within 
such time as may be reasonable (not being less than 28 days). 
(5) If the holder of the relevant consent does not comply with any notice served pursuant to 
subsection (4) above then the relevant consent shall determine on the date the notice expires.  
(6) Where prior to the grant of a relevant consent a certificate (“the boat safety certificate”) has been 
issued by a person authorised by the Board so to do in respect of a vessel confirming that the vessel 
complies with the standards applicable to it at the date upon which the boat safety certificate is 
issued, subsection (4) (a) above shall have effect throughout the period for which the boat safety 
certificate is expressed to be valid as if for reference to the date when the consent was granted there 
were substituted reference to the date when the boat safety certificate was issued.  
(7) In this subsection— 
  “designated vessel” means any vessel in respect of which a relevant consent has been in 



force at any time during the qualifying period other than— 
(i) 
a houseboat registered under the Act of 1971 for the first time after 31st December 1979; or 
(ii) 
any hire pleasure boat, that is, any pleasure boat which is let, lent, hired or engaged for gift, pay, 
hire or reward or promise of payment or carries or conveys passengers for a charge or payment; or 
(iii) 
any pleasure boat (not being a hire pleasure boat) adapted or used for the carriage or conveyance of 
passengers, being a vessel in respect of which the Board are satisfied that a multi-user licence 
would be appropriate; and 
  “the qualifying period” means the period commencing twelve months before the date of the 
passing of this Act and ending six months before the date of the passing of this Act. 
(b) The Board shall not—  
(i) before the first anniversary of the passing of this Act, in the case of any designated vessel 
constructed after 31st December 1970; or  
(ii) before the second anniversary of the passing of this Act, in the case of any designated vessel 
constructed before 1st January 1971;  
refuse or withdraw a relevant consent in respect of the vessel on the grounds that the vessel does not 
or has ceased to comply with the standards applicable to it. 
(8) The Board shall not within the period expiring at the end of the sixth month after the month 
current at the date of the passing of this Act refuse or withdraw a relevant consent in respect of any 
vessel on the grounds that a mooring or other place such as is referred to in subsections (3) (c) (i) 
and (4) (c) (i) above is not available for the vessel.  
(9) Nothing in this section shall affect any power of the Board under any other enactment to refuse 
or withdraw a relevant consent.  
(10) Section 3 (Construction and equipment of vessels) of the Act of 1983 shall cease to have effect.  
(11) 
(a)The refusal or withdrawal by the Board of a relevant consent in respect of any vessel on the 
grounds that the vessel does not comply with the standards applicable to that vessel shall not 
preclude the movement or use of the vessel with the consent of the Board (which shall not be 
unreasonably withheld) and subject to such reasonable conditions (if any) as they may determine. 
(b) Without prejudice to the generality of paragraph (a) above, the Board shall not withhold their 
consent under this subsection to the movement or use of a vessel for the purpose of taking it to a 
place where it may be repaired or modified so as to comply with the standards applicable to it, or 
for the purpose of taking the vessel to be destroyed, unless such movement or use would give rise to 
the risk of obstruction or danger to navigation or to persons or property.  
(c) Nothing in this section shall affect the operation of section 7 (Control of unsafe vessels) of the 
Act of 1983. 
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Executive Summary 

 

 Bargee Travellers have few rights and these are frequently ignored or violated 

 

 There are no accurate statistics for the number of Bargee Travellers on the UK's waterways 
 

 A majority are working people on low incomes 
 

 Bargee Travellers on Canal & River Trust waterways are being subjected to a punitive and 
unlawful enforcement policy instigated in 2015 that forces them to travel distances that put 
their homes, jobs and their children's education at risk 

 
 Bargee Travellers on other navigation authorities' waterways experience similar attempts to 

pressurise them to leave the waterways 
 

 The Housing and Planning Act 2016 brought boat dwellers into the ambit of local authority 
accommodation needs assessments for the first time 

 
 In many cases they lack regular access to basic facilities 

 
 Bargee Travellers experience barriers and inequality in accessing health care, welfare 

benefits, electoral registration and postal mail 
 

 They experience financial exclusion and digital exclusion 
 

 The NBTA makes a number of recommendations regarding navigation authorities, central 
Government and local Government. 

 
Introduction 
 

1. The National Bargee Travellers Association (NBTA) is a volunteer organisation formed in 
2009 that campaigns and provides advice for itinerant boat dwellers on Britain’s inland and 
coastal waterways. This includes anyone whose home is a boat and who does not have a 
permanent mooring for their boat with planning permission for residential use. The NBTA is 
the only national organisation in Britain dedicated to upholding and defending the rights of 
itinerant boat dwellers. The NBTA has members on all the major navigation authorities' 
waterways and beyond. The NBTA deals with approximately 200 individual cases each year. 

 
2. The navigable inland waterway system in Britain is home to an estimated 15,000 to 50,000 

Bargee Travellers. There are at least 21 inland navigation authorities in the UK. Canal & 
River Trust (CRT) is the largest, with around 80% of the UK's inland waterways. Other 
significant navigation authorities are the Environment Agency (EA); the Broads Authority; 
the Conservators of the River Cam; the Middle Level Commissioners; Peel Holdings (the 
Bridgewater Canal) and British Waterways Scotland. A smaller number of Bargee 
Travellers/ boat dwellers live in coastal harbours and estuaries controlled by harbour 
authorities. 

 



General 

 

3. The reason the NBTA is making this submission is because Bargee Travellers have few 
rights, and these are frequently ignored or violated. 

 
4. Bargee Travellers are subject to enforcement by navigation authorities and also by local 

authorities in the case of publicly owned riparian land and/or moorings on rivers, estuaries 
and harbours. Much of the riparian land on rivers and estuaries is privately owned; the same 
applies to land on the off-side of most artificially constructed canals, including modern 
marinas. Bargee Travellers are also subject to enforcement, usually eviction, by private land 
owners. 

 
5. There are no accurate figures for the numbers of Bargee Travellers in any area. Estimates for 

the total population in the UK are based on the number and categories of boat licences 
issued by different navigation authorities combined with navigation authority boat owners' 
survey questions about whether boat owners live on their boats. The 2016 CRT Boat Owners 
survey states that of the sample, 16% of boaters without a permanent mooring and 10% of 
boaters with a permanent mooring use their boat as their permanent home. This does not 
differentiate between residential and leisure moorings but of CRT's own moorings, less than 
10% of its 4000 or so mooring sites have residential planning consent. Far fewer than 10% 
of private moorings have residential planning consent.  

 
6. Bargee Travellers are typically either working people on low incomes, or retired people 

living on the State Pension and/or small fixed incomes. A study in 2011 by Kennet and Avon 
Boating Community showed that 80% of Bargee Travellers were working; that 51% had an 
annual income of £20,000 or less; that 40% had an income below the minimum wage and 
that only 14% claimed welfare benefits. See 
http://kanda.boatingcommunity.org.uk/wordpress/wp-content/uploads/2011/10/KA-boaters-
survey-interim-report.pdf 

 
Rights of Bargee Travellers 
 

7. A common law Public Right of Navigation has existed on all navigable natural rivers since 
Time Immemorial and is recorded in the Magna Carta of 1215. The Public Right of 
Navigation extends to those parts of natural rivers that have been canalised or diverted in 
order to improve navigability; see Moore v British Waterways [2009] EWHC B12 (Ch). 
Legislation may exist that requires the boat to be registered or licensed, but any such 
legislation cannot override the Public Right of Navigation because this ancient right takes 
precedence. Halsbury's Laws of England states that the Public Right of Navigation includes 
the right to moor for undefined temporary periods on the river banks, including on private 
land, without payment to riparian land owners (Halsbury's Laws of England, 5th edition, 
paragraph 691). This is based on case law dating back to the nineteenth century.  

 
8. Additionally, on the waterways under the jurisdiction of CRT, which include both rivers and 

artificially constructed canals, boat owners are entitled to use and live on their boats without 
a permanent mooring by virtue of Section 17(3)(c)(ii) of the British Waterways Act 1995 
and to moor their boats anywhere on the towpath side of the artificially constructed canals. 

 
9. Navigation authorities, local authorities and private land owners frequently violate or fail to 

respect the rights of Bargee Travellers. Some local authorities and navigation authorities 
have passed or are attempting to enact draconian primary legislation, byelaws, Public Space 
Protection Orders, licence terms and conditions or re-interpretations of existing legislation 

http://kanda.boatingcommunity.org.uk/wordpress/wp-content/uploads/2011/10/KA-boaters-survey-interim-report.pdf
http://kanda.boatingcommunity.org.uk/wordpress/wp-content/uploads/2011/10/KA-boaters-survey-interim-report.pdf


that serve to drive Bargee Travellers out of their jurisdiction, in violation of the Public Right 
of Navigation, the British Waterways Acts or their rights under Article 8 ECHR. The 
evidence submitted regarding Bargee Travellers on different waterways is not exhaustive; 
the NBTA is aware of Bargee Travellers facing inequality, eviction and threats to their 
homes on waterways not mentioned in this report. 

 
10. The boat dwellers on the UK's inland and coastal waterways are likely to fall into three 

categories: 
 
1. Bargee Travellers without a permanent mooring. They are very likely to travel considerable 
distances. Some of these may take a winter mooring for a few months.  
 
2. Bargee Travellers who live on their boats and rent (or possibly own) a leisure mooring without 
planning permission for residential use. Some of these boat dwellers may use their mooring all year 
round but others will travel, especially in the summer. These moorings may be in a marina, a small 
boatyard or along the line of the waterway, usually on the non-towpath side. 
 
3. People who live on their boats and rent (or possibly own) a residential mooring. 
 

11. The NBTA is concerned primarily with inequality affecting those in category 1, but can also 
comment on those in category 2. 

 
Canal & River Trust (CRT) 

 

12. Boats can be licensed to use Canal & River Trust's waterways without a permanent mooring 
under Section 17(3)(c)(ii) of the British Waterways Act 1995. This section states: 

 

13. (ii) the applicant for the relevant consent satisfies the Board that the vessel to which the 

application relates will be used bona fide for navigation throughout the period for which the 

consent is valid without remaining continuously in any one place for more than 14 days or 

such longer period as is reasonable in the circumstances. 

 

14. Out of a total of approximately 32,000 licensed boats on Canal & River Trust's waterways, 
only around 5,300 are licensed without a permanent mooring. 

 
15. CRT's Guidance for Boaters without a Home Mooring (first published in 2004 and revised 

in 2011) and its additional 2015 enforcement policy against boaters without permanent 
moorings set movement requirements that go beyond those stated in Section 17 (3)(c)(ii) of 
the British Waterways Act 1995.  

 
16. CRT declared on 13th February 2015 that from 1st May 2015 it would refuse to re-license 

all boats that “don’t move … far enough or often enough” to meet its Guidance – unless 
they take a permanent mooring. Unlicensed boats can be removed and destroyed by CRT 
using powers under Section 8(2) of the British Waterways Act 1983 and Section 13(3)(a) of 
the British Waterways Act 1971. In cases where a boat is lived on, CRT obtains a Court 
Order and also obtains an Injunction banning the boat dweller for life from returning to its 
waterways. Breach of an Injunction carries the penalty of arrest and imprisonment. 
Therefore, the boat dweller not only becomes homeless but loses the only asset that they 
own. Information provided in response to a Freedom of Information request showed that in 
2010-2011 the enforcement team had a target to seize 100 “non compliant” boats each year. 
When boats are seized, CRT contracts Bailiffs to tow the boat away and the Police are 
present. If CRT refuses to renew the licence of a boat dweller, there are few, if any, other 



places that a boat dweller can take their boat. 
 

17. On 3rd March 2015 CRT stated on its web site that “...we can advise that it is very unlikely 
that someone would be able to satisfy us that they have been genuinely cruising if their 
range of movement is less than 15-20 miles over the period of their licence. In most cases 
we would expect it to be greater than this”. 

 
18. “Greater than this” has never been defined by CRT. This is fundamentally unjust, contrary to 

one of the key principles of British law that the citizen should be able to tell when his or her 
actions would be unlawful. At the time of submitting this evidence, references to “15-20 
miles” have been removed from the CRT web site and communications to boaters on this 
issue now only refer to 20 miles. The Guidance for Boaters without a Home Mooring has 
not been revised to include the reference to 15-20 miles or to 20 miles, suggesting either that 
CRT itself does not believe this requirement is lawful, or that CRT's intention has always 
been to gradually increase the distance it claims must be travelled until it has purged its 
waterways of the majority of Bargee Travellers. 

 
19. The effect of this change in policy was that Bargee Travellers who have had the same travel 

pattern for many years and whose licences had been renewed without any issues going back 
up to 20 years, are now being told that their annual travel patterns no longer comply with the 
law even though the law has not changed since the 1995 Act was passed. This policy is 
cruel, punitive, unjust and unlawful. 

 
20. In 2004 British Waterways, the predecessor to CRT, published Mooring Guidance for 

Continuous Cruisers. In 2011 this was revised and re-published as Guidance for Boaters 

Without a Home Mooring as the result of a County Court judgment in the case British 
Waterways v Davies. The Davies judgment meant that CRT made the Guidance less 
stringent, removing the requirement for “a progressive journey around the entire waterway 
system or a significant part of it” as the result of the Judge's decision. The 2011 Guidance 
however, still set requirements for a travel pattern that goes beyond what is stated in Section 
17(3)(c)(ii) of the British Waterways Act 1995.  

 
21. In 1990, British Waterways sought powers to force all boats to have a mooring and criminal 

penalties against anyone caught living on their boat without a permanent residential mooring 
and a houseboat certificate. Parliament refused British Waterways these powers on the basis 
that they were harsh and draconian, and acted to protect the 10,000 or so boat dwellers that 
would have become homeless in 1995 by wording Section 17 (3)(c)(ii) of the British 
Waterways Act 1995 in such a way that it included a wide variety of patterns of boat use. 
Parliament heard evidence from boat dwellers who needed to remain close to a place of 
work, children's education, health care or elderly relatives, and worded the Act to balance 
their needs with those of the leisure industry and effective management of the waterways. 

 
22. The requirement not to remain continuously in any one place for more than 14 days is 

clearly stated and lawful. However, the 1995 Act does not contain any requirement to travel 
a minimum distance or to follow any specific cruising pattern beyond the 14-day limit in 
order to comply with the requirement to use the boat 'bona fide for navigation'. 

 
23. A draft amendment proposed in the House of Lords Special Report from the Select 

Committee on the British Waterways Bill, 3rd July 1991, Appendix II, page 15, would have 
amounted to a requirement for a minimum distance, but this amendment does not appear in 
the final Act of Parliament. The amendment would have required boats licensed without a 
home mooring to “be used bona fide for navigation throughout the period that the consent is 



valid without remaining in any one place for more than 14 days in any calendar year”. If the 
amendment had been included, given that the distance between places is at least one mile, 
these boats would have been compelled to travel in a range of at least 26 miles every year. 
However, the amendment was dropped, and the Act was passed without any specified 
distance or range and without any “no-return-within” periods the would have prevented 
Bargee Travellers going back to places they had visited within a given period. 

 
'Restricted' licences 

 

24. In order to enforce the spurious distance requirement contained in its 2015 enforcement 
policy, CRT has adopted the practice of restricting the licence renewals of Bargee Travellers 
whom it considered non-compliant to a limited period of either three months or six months 
so that they could “improve” their boat movements. The restriction of licence renewal to a 
shorter period is a direct threat of homelessness to the Bargee Traveller by CRT since it 
carries the threat of eventual non-renewal of the licence, which leads directly to removal of 
the boat. 

 
25. The three month licence restriction was applied to those whom CRT considered had moved 

the least. In November 2015, CRT withdrew the three-month licence restriction and those 
who move the least are now faced directly with refusal to renew their licence without a 
home mooring. Those who accept the restricted licence are expected by CRT to cover a 15-
20 mile range within the period of the restricted licence, in other words to travel the 
increased distance in half the time or in 25% of the time, creating even greater hardship. The 
majority of Bargee Travellers who accept the restricted licence do so because of the threat of 
removal of their boat, and many have managed to travel the increased range despite the 
increased hardship and cost.  

 
26. The effect of CRT's 2015 policy on Bargee Travellers has been severe. The majority are 

being forced to travel distances that make it extremely difficult to stay within reach of their 
jobs or their children's schools, and make it impossible for them to access health care or to 
stay near elderly relatives. If they choose to keep their homes they may be faced with the 
need to give up working, take their children out of school, miss out on vital health care and 
abandon elderly family members. For many Bargee Travellers, especially families, 
travelling such distances and enduring extremely long daily journeys to and from school or 
work either on public transport or by vehicle is not sustainable either financially or 
physically. Many are living with the stress of the constant fear that next time their boat 
licence will not be renewed and they will lose their home. 

 
27. Despite the fact that there is no lawful prohibition against Bargee Travellers working, 

sending their children to school or caring for elderly relatives, CRT's web site states under 
the heading “Continuous Cruising” that “if you have no ties such as jobs or children at 
school, you can opt to cruise the canals non-stop” and that “continuous cruising is not an 
option if you have commitments such as work, family or school in one place as you must be 
engaged in a genuine, progressive journey around the network”. The reference to a 
“progressive journey” is contrary to the judgment in British Waterways v Davies.  

See https://canalrivertrust.org.uk/enjoy-the-waterways/boating/mooring and 
https://canalrivertrust.org.uk/enjoy-the-waterways/licensing-your-boat/licensing-faqs 
 

28. The majority of the cases dealt with by the National Bargee Travellers Association (NBTA) 
are those of Bargee Travellers being threatened with restricted licences or refusals to renew 
their licence by CRT. At least 1,576 licence renewals have been threatened by restriction to 
six months or less to date, according to figures released by CRT in 2016. This represents 

https://canalrivertrust.org.uk/enjoythewaterways/boating/mooring
https://canalrivertrust.org.uk/enjoy-the-waterways/licensing-your-boat/licensing-faqs


around one third of the community of Bargee Travellers on CRT waterways. 
 

29. In a significant minority of cases, the threat to restrict licence renewal to six months or less 
has been overturned following challenges. In many of these cases, boat sightings taken by 
CRT were an inadequate record of the route travelled by the boater. The onus was however 
placed on the Bargee Traveller to provide evidence that the boat sighting record was wrong 
rather than CRT accepting that it is responsible for demonstrating that its sightings are 
correct. In some cases, Enforcement Officers are interpreting the distance requirement in 
their own way and are making decisions to restrict the licence renewals of Bargee Travellers 
who have travelled much greater distances that 15-20 miles or are penalising them for not 
travelling in a linear fashion because they have turned round to access essential services or 
simply because they wished to retrace their steps to meet up with friends or family or 
because of personal choice.  

 
30. The distance and/or range required is not at all transparent and Bargee Travellers are being 

penalised for breaking spurious “rules” that are not being made clear to them. In many 
cases, those who have travelled very long distances have been penalised for not being 
sighted and have been accused of overstaying because of two sightings in the same place 
many months apart, when they have been on the move every day, as sightings are only taken 
of boats that are moored. In other cases, CRT has refused to overturn a restriction on the 
grounds that the Bargee Traveller's evidence was not sufficient. CRT has also stated that it 
does not take into account boat sightings in the last two months of a 12-month licence, but 
has recently been pressured into including an assessment of the last two months' sightings in 
the previous licence period instead.  

 
31. In many cases, Bargee Traveller are being issued with 14-day overstaying notices when they 

have not been in the same place for 14 days. According to CRT's enforcement policy, three 
valid 14-day notices are enough to put the boat at risk of licence renewal restriction. This is 
not publicised well, and many Bargee Travellers do not realise that the onus is, unfairly, on 
them to challenge an incorrect reminder rather than on CRT to ensure that its enforcement 
process is operating correctly. 

 
32. Some Bargee Travellers have been threatened with the restriction of a licence renewal 

following periods of illness or mechanical breakdown that have prevented them from 
travelling. The Bargee Traveller has been required to provide medical evidence. CRT has 
stated that it will not accept the that a Bargee Traveller had a legitimate reason not to travel 
if they had not informed CRT of the illness or the mechanical breakdown at the time. This is 
despite the fact that the wording of Section 17(3)(c)(ii) is: “or such longer period as is 
reasonable in the circumstances” and does not set a requirement to either inform CRT or 
confer the power for CRT to grant permission for a longer stay. In cases of mechanical 
breakdown, CRT has taken upon itself to define what is reasonable, despite the statement in 
judgment in Moore v British Waterways [2013] EWCA Civ 73 that 'reasonable' cannot be 
determined in advance, and routinely penalises Bargee Travellers whose boats have 
mechanical problems by imposing an arbitrary time limit for the repairs to be completed and 
restricting or refusing the licence renewal as a result. Bargee Travellers are typically either 
working people on low incomes or retired on small pensions. They live on older, cheaper 
boats and it can take significant amounts of time to source, pay for and fit engine or other 
parts. 

 
33. Other examples of CRT's abuse of its own process are: an Enforcement Officer stating that 

taking a temporary mooring for periods of two or three months is a breach of the Bargee 
Traveller's licence terms and conditions, even though CRT itself sells hundreds of 5-month 



Winter Moorings to Bargee Travellers each winter; an Enforcement Officer stating that the 
Ashby Canal (a short 'dead end' waterway) does not count in calculating the range travelled; 
Enforcement Officers refusing to accept that journeys on other navigation authorities' 
waterways count towards the range travelled; Enforcement Officers routinely stating in 
writing that there is no appeal against the imposition of a restricted licence, despite the 
existence of the CRT complaints procedure and the Waterways Ombudsman; Enforcement 
Officers discouraging Bargee Travellers from making complaints;  Enforcement Officers 
discouraging Bargee Travellers from seeking assistance from the NBTA on the grounds that 
“it will annoy us”.  

 
34. The distance/range required is not at all transparent and boaters are being penalised for 

breaking spurious “rules” that are not being made clear to them. The NBTA has many other 
examples of bullying and harassment by CRT staff as the result of its casework with 
individual boat dwellers. It is grossly unfair that the onus is on Bargee Travellers to take the 
time and make the effort to challenge incorrect allegations of overstaying or of not travelling 
the range that CRT claims is required. Many Bargee Travellers do not have the means to 
challenge these errors in CRT's own processes, and suffer the stress and fear of a restricted 
licence renewal as a result. In some cases, Bargee Travellers have lost their homes in 
situations where they were in the right in terms of CRT's own process, due to the way in 
which CRT's enforcement process operates. 

 
Disabled boaters on CRT waterways and the Equality Act 2010 
 

35. Following campaigning by the NBTA and other organisations, CRT appears to have 
accepted in principle that Bargee Travellers with relevant protected characteristics defined 
by the Equality Act 2010 have the right not to have the enforcement process applied to them 
in the same way as it is applied to those without such protected characteristics. These 
protected characteristics are chiefly disability, age and pregnancy/maternity. Before about 
2015, a significant number of disabled or elderly Bargee Travellers who were unable to 
travel very much because of their disability were threatened, bullied and harassed by CRT 
and some lost their homes. In November 2014, CRT appointed a Welfare Officer as a result 
of the campaign.  

See https://you.38degrees.org.uk/petitions/stop-evicting-disabled-elderly-and-vulnerable-boat-
dwellers 
 

36. In the cases of disabled or elderly Bargee Travellers that the NBTA has assisted, all those 
who requested reasonable adjustments to CRT's enforcement policy had their complaints 
resolved in their favour, and enforcement action against them dropped. 

 
37. CRT's treatment of a pregnant Bargee Traveller was the subject of an complaint by the 

Equality and Human Rights Commission (EHRC) in 2016. CRT resolved the case in the 
Bargee Traveller's favour, but it appeared that the “equality adjustments” [sic] subsequently 
offered by CRT to other pregnant Bargee Travellers fell short of those offered in the case of 
the complaint taken up by EHRC. The EHRC met with CRT in November 2016 to raise its 
concerns regarding CRT's treatment of pregnant Bargee Travellers; CRT's treatment of 
Bargee Travellers with school age children, and CRT's failure to publicise the rights of all 
boaters with relevant protected characteristics not to have the enforcement procedure 
applied in the same way as it is applied to those without those protected characteristics. The 
EHRC is keeping CRT's compliance with the Equality Act 2010 under review. 

 
See http://www.bargee-traveller.org.uk/crt-makes-statement-after-equality-act-compliance-
investigation-by-monitoring-body/ 

https://you.38degrees.org.uk/petitions/stop-evicting-disabled-elderly-and-vulnerable-boat-dwellers
https://you.38degrees.org.uk/petitions/stop-evicting-disabled-elderly-and-vulnerable-boat-dwellers
http://www.bargee-traveller.org.uk/crt-makes-statement-after-equality-act-compliance-investigation-by-monitoring-body/
http://www.bargee-traveller.org.uk/crt-makes-statement-after-equality-act-compliance-investigation-by-monitoring-body/


 
School age Bargee Traveller children on CRT waterways 
 

38. Head teachers have condemned CRT's enforcement policy as “inhumane” and are very 
concerned about the effect on the education and welfare of children. Some schools report 
having to deploy scarce resources to mitigate the effects of CRT's policy. In other schools, 
Bargee Traveller children are being disciplined for being late because of the extremely long 
distances parents have to drive or accompany them on public transport to and from school. 
To travel more than 20 miles twice a day, especially on public transport to take children to 
school is a financial, time and emotional burden on boat families that CRT is knowingly 
using to pressurise them to move off the waterways. In June 2016, Bargee Travellers, 
Wiltshire Council representatives, head teachers and Michelle Donelan MP met with CRT to 
press for limited distance requirements in term time for families with school age children, in 
return for greater movement during school holidays. 

 
39. In November 2016 CRT made some limited concessions to Bargee Traveller families with 

school age children but at the time of writing it is not clear how far these concessions will 
assist families. The campaign for boat dweller children to have equal access to education 
continues. 

See http://www.bargee-traveller.org.uk/canal-river-trust-to-publish-illustrative-cruising-patterns-for-
bargee-travellers-with-school-age-children/ 
and https://you.38degrees.org.uk/petitions/boat-children-deserve-equal-access-to-education 
 
Accountability of CRT to Parliament 

 

40. In the debate in the House of Commons regarding the transfer of British Waterways to CRT 
on 26th June 2012, Richard Benyon MP, then the Minister for Natural Environment and 
Fisheries, said: “The CRT will be accountable in the exercise of its statutory functions. 
Under the move to the CRT, accountability will continue to be strong, but we have to 
recognise that there will be differences. The CRT will be directly accountable to Parliament 
for the statutory functions conferred on it by Parliament”.  

 
41. The current routes of CRT accountability to Parliament, if they exist at all, are ineffective, 

despite the fact that CRT receives around £39 million each year in grant funding from 
DEFRA. Since the transfer in 2012, CRT has been unaccountable. When Bargee Travellers 
have raised concerns about CRT enforcement with their MPs, DEFRA has responded by 
telling the Bargee Travellers that they must raise the issue directly with CRT. They have 
done many times already, both individually and collectively, to no effect whatsoever. 

 
Environment Agency (EA) 

 

42. Most EA waterways are natural or canalised rivers and thus a Public Right of Navigation 
(see above) exists. On the River Thames, Section 79(2) of the 1932 Thames Conservancy 
Act the Public Right of Navigation on the non-tidal Thames entitles boats to moor, anchor or 
remain stationary for a "reasonable time in the ordinary course of pleasure navigation". This 
right is enjoyed by all boats regardless of whether they have a permanent mooring or not. 
The Public Right of Navigation includes the right to moor on the towpath as confirmed in 
Bye-law 54b of the Thames Navigation and General Bye-laws 1993. 

 
43. The authority of Crown Estate Commissioners v Fairlie Yacht Slip Ltd [1978] Scot CS 

CSIH 3 confirms that while a Public Right of Navigation does not extend to the right to lay 
permanent mooring structures, where a Public Right of Navigation exists, it includes the 

http://www.bargee-traveller.org.uk/canal-river-trust-to-publish-illustrative-cruising-patterns-for-bargee-travellers-with-school-age-children/
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right to moor for temporary periods using equipment that is intended to be, and can 
conveniently be, taken onto and carried on board the vessel in the ordinary course of use. 

 
44. Halsbury's Laws of England (5th edition, paragraph 691, states that the Public Right of 

Navigation includes the right to moor temporarily for a convenient time, including for 
repairs or because of adverse weather conditions, including on private land without payment 
to the landowner. This includes the right to fix temporary moorings in the water, to the 
foreshore or to ground. This applies except in a port or harbour.  

 
45. Public quays exist throughout the Thames. On all land that the public has acquired the right 

of mooring or unloading, by whatever means, vessels may stay as long as they like, 
provided this right is exercised reasonably (J B Phear Esq: A Treatise on Rights of Water, 
Stevens and Norton 1859). Many public quays, such as that adjoining Reading Bridge in 
Reading, have been unlawfully removed. 

 
46. At present Bargee Travellers on the Thames are facing punitive and unlawful measures 

against them that are having a very serious impact on their lives. These measures are being 
pursued by local authorities in respect of mooring on their riparian land, and by the EA in 
respect of its visitor moorings and lock cuts. Lock cuts are outside the main flow of the river 
and are places where boats can take refuge during flood conditions. 

 
47. In late 2016 the EA contracted out management and introduced an unlawful and punitive 

charging regime at its visitor moorings and lock cuts, including a penalty of £100 per night 
for overstaying after 24 hours or not paying the daily charge. 

 
48. This includes serving an enforcement letter on boats claiming, contrary to the public right of 

navigation, that boat owners are prohibited from using their boats on the Thames without a 
permanent mooring and that they cannot live on their boats unless they have a permanent 
mooring with residential planning consent. The letter further states that if boat owners 
without a permanent mooring overstay on visitor moorings and lock cuts due to Red Boards 
(ie flood conditions when the EA advises all boats not to navigate), they will be charged at 
the advertised rates whereas boats with permanent moorings will not be charged during 
flood conditions. The letter also threatens to suspend boat registration and remove boats 
without permanent moorings if they overstay. 

 
49. These measures are unlawful because the Thames Conservancy Act 1932 Section 136 

prescribes that no charge may be made for a reasonable period or for overnight mooring. 
Section 23 of the later 1972 Thames Conservancy Act removed the statutory obligation for 
charges for moorings owned by the EA “to be appointed by Byelaws”. It has no effect on the 
statutory provision of Section 136 of the 1932 Act that “no charge shall be made for vessels 
tied up or moored at night or for a reasonable time when not at work unless the traffic of the 
Thames is thereby impeded." 

 
50. Reading Borough Council has either restricted to one or two days or prohibited mooring 

altogether on much of the riparian land it owns or manages, with regular threats of eviction 
against Bargee Travellers and actual evictions. These measures mean that the places that 
Bargee Travellers can moor are far fewer and in some cases this means that their boats are 
far more at risk of sinking in flood conditions due to mooring being prohibited at some of 
the safer mooring sites. 

 
51. The London Borough of Richmond upon Thames promulgated draconian byelaws in 2014 

prohibiting mooring on its riparian land for periods of more than one hour in some locations 



and 24 hours in other locations. These byelaws are repugnant to the general law because 
they violate the Public Right of Navigation, which does not specify a time limit on mooring 
ancillary to navigation. The time limits in the Richmond byelaws also serve to endanger the 
lives and boats of all boaters who take refuge flood conditions, forcing them to move before 
it may be safe to do so. 

 
52. Also in 2014-2015, the London Borough of Kingston upon Thames evicted a number of 

Bargee Travellers who were moored on its riparian land. The Boroughs of Windsor and 
Maidenhead, and Spelthorne, have also sought to purge the borough of Bargee Travellers. 
This is in addition to evictions of Bargee Travellers from land owned by Thames Water 
Utilities. 

 
53. Following a campaign of vindictive multiple complaints from a small number of local 

residents who live near the River Thames or the Oxford Canal, Oxford City Council set up 
the Unlawfully Moored Boats Enforcement Group in 2010 consisting of the Council, the 
EA, CRT, Thames Valley Police and private land owners such as Oxford University. This led 
to greater mooring restrictions on the Thames in Oxford and to the proposed Public Space 
Protection Order, which would have criminalised mooring without seeking the consent of a 
land owner, contrary to the Public Right of Navigation, and would have criminalised the 
ordinary domestic activities of Bargee Travellers and boaters with permanent moorings such 
as using solid fuel stoves to heat their homes and generating electricity for lighting with the 
boat's engine or a generator. Following a campaign, the Public Space Protection Order has 
been abandoned by Oxford City Council but the threat to boat dwellers in Oxford still exists 
as the vindictive complainants have access to City Councillors and MPs.  

See https://oxfordboaters.wordpress.com/pspno/ 
 

54. The River Thames Alliance, a private company, represents a further threat to Bargee 
Travellers. In 2015 it produced a report, the Thames Waterway Plan, that included in Section 
E the objectives “To ensure that the non-tidal River Thames remains as navigable as 
possible for commercial and recreational boats, that the rules around navigation are 
enforced... To develop a Thames-wide Moorings strategy that will resolve the problems 
created by unauthorised boats occupying recreational and public moorings”. The River 
Thames Alliance also initiated the All Party Parliamentary Group on the River Thames.  

See http://www.riverusergroups.org.uk/groupfiles/viewfile.php?viewfile=thames-
rugfile_1422720757_MS%20JS%20Final%20-%20310115%20-%201238.pdf&recid=42 pp22-25 
and http://www.thames-alliance.co.uk/index.html  
 

55. Bargee Travellers living on EA waterways in the Anglian region face similar measures, such 
as the mooring restrictions and fines imposed in 2015 by East Cambridgeshire District 
Council in Ely. 

 
Conservators of the River Cam/ Cambridge City Council 

 

56. Bargee Travellers on the River Cam are currently being faced with eviction following a U-
turn by Cambridge City Council. Bargee Travellers have moored their boats at Riverside 
Dock in Cambridge since the 1990s. The ownership of the land was not known; in 2014 
Cambridge City Council claimed ownership of the land and declared its intention to 
incorporate the Bargee Travellers moored at Riverside Dock in its Residential Mooring 
Licence Scheme.  

 
57. In 2017, following a consultation, the Council declared its intention to evict all but seven of 

these boats. It claims the remaining Bargee Travellers will be re-located, but it also claims 

https://oxfordboaters.wordpress.com/pspno/
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that there is no further mooring space left in its Residential Mooring Licence Scheme. 
Despite boats having used Riverside Dock for mooring and unloading since at least the early 
twentieth century, the Council claims that it is not safe to moor boats there. In fact, until 
recently there were gates in the railings for access to the moorings, but the Council welded 
these gates shut to prevent pedestrians opening them and falling into the river. These Bargee 
Travellers have been described in the Council's consultation report of 6th March 2017, and 
also in the consultation document itself, as “illegal” despite there being no criminal matter at 
issue regarding the location where their boats are moored. 

 
58. In 2016 the Council adopted a 'civil contract' enforcement process for its visitor moorings 

which has severely disadvantaged Bargee Travellers who are now faced with fines for 
exceeding mooring time limits, contrary to the Public Right of Navigation. These fines have 
been proposed at £50 for each 24-hour period, with powers to seize and forcibly sell the boat 
if they are not paid. 

 
59. Cambridge City Council operates a Residential Mooring Licence Scheme in which terms 

and conditions are not enforced, leading to badly needed moorings being occupied by boats 
that are not lived on, contrary to the conditions of the scheme. At the same time it has 
evicted or threatened to evict two disabled Bargee Travellers and one family with school age 
children from its riparian land (not on Riverside Dock). A complaint is currently with the 
EHRC regarding one of these cases. 

 
60. Bargee Travellers in Cambridge are being blamed by the Council for congestion on the river, 

despite there being only 120 boats moored on the River Cam within the city, compared to 
around 3,000 rowers who use the same stretch of the River Cam. The Council has recently 
announced its intention to increase these mooring fees by a significant amount, which will 
disadvantage those who are Residential Mooring Licence Holders. 

 
Middle Level Commissioners 

 

61. The Middle Levels are currently the only inland waterways where a licence or registration 
fee is not required. The Middle Level Commissioners receive funding of over £3 million 
each year from land owners for drainage and irrigation. The works that are funded are 
essential to prevent the land being flooded, and navigation is incidental to the drainage 
function. When the Fens were drained in the 17th century to provide agricultural land, it 
destroyed a way of life for local people who relied on boats as their traditional form of 
transportation between the hundreds of small islands. Accordingly, the Nene Navigation Act 
1753 conferred rights on private citizens to use their boats on the new canals and drains as 
long as they did not transport goods or merchandise. The public have had the right of free 
navigation on the Old River Nene, which forms a large navigational section of the Middle 
Level, from before the Magna Carta of 1215 and indeed since Roman times. 

 
62. In the Middle Level Bill of 2016, the Middle Level Commissioners propose to impose 

charges for navigation, despite not proposing to construct any additional facilities for 
boaters. The Bill also seeks sweeping powers to introduce byelaws including for the removal 
of boats. The Bill presents a significant threat to Bargee Travellers; it contains no protection 
for the homes of those who live on boats, and it opens the door for the Commissioners to 
exclude and criminalise Bargee Travellers. The NBTA, together with other boaters and 
organisations, has submitted a Petition to Parliament against this Bill.  

See http://services.parliament.uk/bills/2016-17/middlelevel.html 
 

Broads Authority 

http://services.parliament.uk/bills/2016-17/middlelevel.html


 

63. In 2010, the Broads Authority appointed an Enforcement Officer to “investigate the 
increasing number of people living on boats on unauthorised moorings”. Two locations were 
to be targeted, Thorpe Island and Haddiscoe Cut. This was despite Thorpe Island having a 
covenant permitting residential use. The ensuing planning battle was lost by the Broads 
Authority. The planning case lasted for around four years and caused extreme stress for the 
boat dwellers. 

 
Access to essential facilities 
 

64. Bargee Travellers frequently lack access to essential services such as potable water, sewage 
disposal and rubbish disposal, as the following examples show. In London, on CRT 
waterways, the situation is particularly bad. There are very few water taps, sewage or 
rubbish facilities, despite there being around 800 Bargee Travellers in the capital and in spite 
of a recommendation by the London Assembly Environment Committee in a report in 2013 
that more facilities should be provided. The Middle Level Commissioners do not provide 
any facilities for boaters. The EA provide facilities at some locations on the Thames, but 
there are no boater facilities in Reading, either on the Thames or on the Kennet and Avon 
Canal. 

 
Moorings 
 

65. Permanent residential moorings that boat dwellers can legally live on are in very short 
supply. Where they exist, they are very expensive (up to £25,000 per year in London). The 
majority of marinas will turn you away if you live on your boat. Over 90% of permanent 
moorings are non-residential (“leisure moorings”). CRT knows that if boat dwellers live on 
leisure moorings they risk having planning enforcement action taken against them for 
unauthorised residential use. In London and the south there is a severe shortage of moorings 
and mooring fees are vastly inflated. Many of CRT's own directly managed moorings are 
priced using an auction system where the highest bidder wins. Some private moorings have 
waiting lists of 9 years and more.  

 
66. Despite a consultation on the subject by the Office of the Deputy Prime Minister in 2006, 

there is no security of tenure for boat moorings so even if boat dwellers do take a mooring, 
they could be evicted at the whim of the marina owner. The NBTA is aware of a number of 
cases where mooring agreements have been terminated because the boat dweller is pregnant; 
because the boat dweller has made a complaint about a service or facility at the mooring; or 
simply because it has become known that they are living on their boat. The NBTA is also 
aware of a number of cases where boat dwellers have taken a mooring due to CRT's 
restriction or refusal to renew their licence without a permanent mooring, and CRT has 
continued enforcement action on the grounds that it is “not a valid home mooring”. This is 
despite the fact that most of the rights granted to land owners on the artificially constructed 
canals to build and use wharves, quays and places for boats to “lie, turn in and pass each 
other”, without payment to the navigation authority, in the original Enabling Acts have not 
been repealed, and despite the fact that on rivers, the riparian owner owns the bed of the 
river to the centre and thus can do what they choose with their riverside land, including 
having boats moored there, subject to planning controls. 

 
Housing and Planning Act 2016 

 

67. Section 124 of the Housing and Planning Act 2016 places a duty upon local authorities to “ 
consider the needs of people residing in or resorting to their district with respect to the 



provision of ... (b)places on inland waterways where houseboats can be moored”. This 
means that Bargee Travellers must now be included in the accommodation needs 
assessments that local authorities have a duty to carry out. In March 2016 the DCLG 
published Draft guidance to local housing authorities on the periodical review of housing 

needs: Caravans and Houseboats. 
 

68. However only a handful of local authorities have carried out these assessments in relation to 
Bargee Travellers and boat dwellers. Many local authorities, as detailed above, are violating 
the Act in relation to their duties to Bargee Travellers. Some have stated that they have not 
carried out any needs assessments because the DCLG has not finalised its draft Guidance. 

 
Access to welfare benefits 

 

69. In many cases where Bargee Travellers attempt to claim Housing Benefit for the cost of the 
boat licence without a mooring fee, they are told that they are not eligible, despite case law 
stating that the boat licence on its own can be covered by Housing Benefit (see CH 0844 
2002, CH 0318 2005, and CH 4250 2006). Reasons given for rejecting their application 
include “not permanently resident in the district”; “the boat is an asset that takes you over 
the capital limit”; “you don't live at the contact address you've given” and “we can't find 
your address on our system”. These are all spurious reasons. To date, the NBTA is aware of 
only one local authority that has awarded Housing Benefit to cover the costs of the 
compulsory third party insurance and compulsory boat safety examination that are required 
in order to licence a boat. One local authority paid these elements as a Discretionary 
Housing Payment. Another rejected an application for a Discretionary Housing Payment to 
cover the insurance and boat safety examination on the grounds that the boat was owned by 
the claimant and thus it was not an eligible payment, despite the fact that it is a statutory 
requirement without which the Bargee Traveller cannot license their boat and can therefore 
be evicted. 

 
70.  It is notable that Bargee Travellers who attempt to claim Housing benefit through the 

Jobcentre almost always have their claim rejected; the NBTA advises them to claim direct to 
the local authority. In some cases a claim for Housing Benefit has triggered a demand for 
Council tax, which Bargee Travellers are not eligible to pay because a boat on its own 
without a mooring is not domestic property. 

 
71. It is not yet clear whether Bargee Travellers are experiencing the same problems in 

Universal Credit Full Service areas; apart from in the Full Service areas, Bargee Travellers 
have not been required to claim Universal Credit as is anyone who does not live at the 
address given on their application. So far, most Bargee Travellers who need to claim out of 
work benefits have claimed Jobseekers Allowance and Housing Benefit. 

 
72. Some Bargee Travellers who claim Working Tax Credit have been subjected to “undisclosed 

partner” investigations by HMRC or Concentrix, because the address that they use is the 
home of a relative or a friend. It has not been easy for them to prove that they live on a boat, 
and some have had their Tax Credit payments stopped for some considerable time as a 
result. 

 
73. Bargee Travellers  face similar difficulties claiming the Winter Fuel Allowance where this is 

not paid automatically. 
 

Access to health services 

 



74. The NBTA receives regular requests for assistance from Bargee Travellers who are having 
difficulty registering with a GP. Most GP surgeries are unaware that they can register a 
patient without a fixed address by using the surgery's own address. This is stated in 
Paragraph 12 on page 9 of the NHS publication Who pays? Determining responsibility for 

payments to providers: Rules and guidance for clinical commissioning groups (September 
2013). Some Bargee Travellers have been told they are not in the catchment area after a 
postcode has been demanded by the surgery and they have given the postcode of their 'care 
of' address, which may be outside the surgery's area even though they are present within the 
area. The issue of Bargee Travellers access to health services and their health needs has been 
covered extensively in Bath and North East Somerset Gypsy, Traveller, Boater, Showman 

and Roma Health Survey 2012-2013, prepared for Bath and North East Somerset Health 
Authority, by Professor Margaret Greenfields with Liz Lowe. 

 
Access to voter registration 

 

75. People without a residential address can register to vote by declaring a local connection, but 
this is not known by all staff in electoral registration offices. The NBTA is aware of a case 
where a Bargee Traveller was accused and investigated for suspected electoral fraud as the 
result of attempting to register to vote by declaring a local connection. For Bargee Travellers 
who are either forced to or who choose to travel long distances, they may be excluded from 
voting because they do not have a local connection to any one place. 

 
Access to postal mail 
 

76. All Bargee Travellers lack a residential postal address. They may have a 'care of' postal 
address with a relative outside the area in which they live, or they may use Royal Mail Poste 
Restante, Call and Collect at a Royal Mail Delivery Office, an accommodation address or a 
specialist boat mail company. Not all Post Offices and Royal Mail Delivery Offices offer 
these services. Lack of an address affects their ability to access health care, education and 
welfare benefits although they are entitled to all of these even without an address at all. 

 
Financial exclusion 

 

77. Without a residential address, Bargee Travellers have great difficulty in opening bank 
accounts and proving their identity for such purposes. If they are truthful about the address 
they use in relation to the location of their vehicle, this excludes them from motor insurance 
and if they own a vehicle they may be unable to insure it. They may also be unable to prove 
their identity for other purposes such as job applications. Bargee Travellers are 
disadvantaged regarding credit checks because they do not have a residential address and 
thus no credit history associated with them as individuals. This impacts on their ability to 
obtain loans and obtain mobile phone and other contracts. 

 
Digital exclusion 

 

78. Bargee Travellers rely on mobile broadband to access the internet. Internet access is now 
regarded as an essential service by the Government. mobile broadband is inherently 
unreliable and offers lower performance compared to terrestrial (ADSL) broadband. The 
quality of the signal varies considerably depending on the location. This is commonly 
referred to by Ofcom as “not-spots”. There are still many areas where mobile broadband is 
difficult to access or is not available. There are also locations where the base station 
equipment provided still has not been upgraded from 2G to 3G, let alone 4G, which is most 
prevalent in rural areas. In addition, the speed of the connection is at best around 25% of 



that of terrestrial broadband, making it difficult to use. Therefore the price per Mbit/s 
greater. The prevalence of “not-spots” for mobile broadband was commenced by Ofcom in 
September 2016. However, many Bargee Travellers have no means to access the internet, 
especially those who are older and on lower incomes, although most do have mobile phones. 
Many Bargee Travellers are excluded from mobile phone contracts because they have no 
credit history, making it harder for them to afford smart phones which are far more 
expensive without a contract. If these Bargee Travellers need to use the internet, they have 
to rely on libraries. 

 
Cross-boundary issues 
 

79. Bargee Travellers frequently move or are forced to move between local authority areas and 
therefore there are cross-boundary issues in respect of health services, social services and 
other geographically defined services that require co-operation between authorities. Many 
have lost access to the services that they need, especially health care, as a result. 

 
Bargee Travellers who have a leisure mooring. 
 

80. The needs of Bargee Travellers who have a leisure mooring will be consistent with the needs 
of anyone who does not live in bricks and mortar but is largely static, but does not 
necessarily have a residential or a postal address or only has a postal address outside the area 
in which they live. This will affect their ability to access health care, education and welfare 
benefits although they are entitled to all of these even without an address at all. 

 
81. Most people who live on their boats on non-residential moorings will not want to be 

identified for fear of attracting planning enforcement action. It will be very difficult for local 
authorities therefore to reach these boat dwellers and any assessment of their needs must be 
handled sensitively and in complete confidence, with the assurance that giving information 
to the local authority will not result in planning enforcement action. If any boat dwellers' 
homes are moored to land that is within the curtilage of a property they may not need 
planning consent to live on their boats. In other situations they may need planning consent. 
The primary need of these boat dwellers is for planning consent for the residential use of 
their mooring. 

 
82. Many boat dwellers who have leisure moorings do not remain permanently on their 

moorings, either because they wish to go boating frequently; because they are not using their 
mooring as their residence because of the risk of planning enforcement, or because they 
have been forced by CRT enforcement to take a mooring and the mooring location is not 
convenient or congenial to them. This especially applies to boat dwellers who have been 
forced to take a mooring in a marina because they cannot find one anywhere else. Many 
marinas have very strict rules, such as not hanging out washing, or not allowing children. 
Some marinas have rules about how many nights per week a boat owner may sleep on the 
boat. Many boat dwellers do not enjoy being cooped up in a marina next to hundreds of 
other boats. 

 
83. There is no security of tenure for boat moorings, which means that mooring operators can 

terminate a mooring agreement on a whim with a maximum notice period of four weeks. 
Boat dwellers who make complaints about the mooring or the services provided, or who are 
found to be living permanently on their boats, often have their mooring agreements 
terminated. Mooring agreements can also be terminated to make way for property or leisure 
developments, which is a regular occurrence on the inland waterways as waterside locations 
are a factor that increases property prices. Thousands of moorings have been lost to property 



developments by CRT and private developers in the past 15 years and many more are under 
threat. 

 
84. The planning use class for residential boat moorings is the same as that for bricks and mortar 

houses, regardless of the fact that the impact of  new residential boat moorings is about 10% 
of the impact of new houses. The planning use class of residential boat moorings needs to be 
changed to reflect the greatly reduced impact. The creation of new residential boat moorings 
attracts the New Homes Bonus for local authorities. Local authorities need to recognise that 
the impact of a residential boat mooring is very much less than a house, and that the impact 
of residential moorings is very similar to that of leisure moorings. Local authorities should 
also be lobbying Government to change the planning use class of residential boat moorings 
to separate them from the planning use class of houses. 

 
Evicted Bargee Travellers 
 

85. The NBTA is aware of a number of Bargee Travellers who have been forced back into bricks 
and mortar after being threatened with or actually having their boats seized and removed by 
CRT and other navigation or local authorities. In most such cases their standard of 
accommodation has worsened as a result mainly because what they can afford on land is far 
inferior to owning their boat on the waterways. In many cases older single people (35+) 
have been forced to revert to a single room in a shared house when previously they had their 
own self contained home (boat).  

 
86. Many Bargee Travellers who have been forced to move to bricks and mortar by the threat of 

or actual eviction from the waterways do not feel happy or secure. Reasons include the 
unaffordability of houses and flats; separation from the strong community of liveaboard 
boaters on the waterways; missing the feeling of being on water; being forced to move from 
a quiet area to a place where there is more crime or a greater fear of crime; feeling hemmed 
in and claustrophobic. 

 
87. If a boat dweller is being rehoused by a local authority they will never be offered new 

accommodation on water or a mooring for their boat. This means that in all cases of 
rehousing Bargee Travellers will have been forced to give up their own home (boat) in 
which they were previously much more independent including free from the need to claim 
welfare benefits to cover rent, especially if they were in work. Local authorities have never 
to our knowledge offered moorings as rehousing even where the local authority is a riparian 
land owner. 

 
88. CRT appears to have adopted a policy since 2015 of pursuing Bargee Travellers whose boat 

has been seized for the alleged outstanding costs of removing the boat. This has occurred in 
some cases up to four years after the boat has been seized. This has been the case even 
where CRT has sold a boat that it has seized that was considerably more valuable than the 
amount of the alleged debt. In such cases, CRT is exceeding its powers granted in Sections 8 
(3) and 8 (4) of the British Waterways Act 1983. This policy appears to be excessively 
vindictive, given that CRT normally claims the costs of removing a boat are in the region of 
£5,000 and that the value of the majority of boats is more than £5,000. This appears to be an 
extremely vindictive move against people who have already lost their home. When a boat is 
seized, the owner has the right under to reclaim it on payment of CRT's costs. 

 
Recommendations 
 
89. The Government must keep CRT in check. There must be accountability to Parliament, and 



ultimately the people, for whom the charity holds the waterways in trust. 
 
90. No boater on CRT waterways who complies with the limit of 14 days in one place should have 
their boat threatened with removal by CRT. 
 
91. There should be no reduction in 14-day mooring space on CRT waterways. 
 
92. CRT should abandon its unlawful enforcement policy instigated in May 2015, and abandon its 
interpretation of Section 17 (3) (c) (ii) of the British Waterways Act 1995. The legislation is widely 
drawn and CRT should use it to welcome Bargee Travellers onto its waterways on the basis that 
they are the lifeblood of boating, they are the community that keeps the waterways alive all year 
round and they are source of bringing younger people into boating at a time when the population of 
leisure boat owners is ageing. 
 
93. Section 43 (3) of the 1962 Transport Act should be declared incompatible with Articles 6 and 8 
ECHR. 
 
94. Sections 13 (2) (3) and (4) of the 1971 British Waterways Act should be repealed. 
 
95. Sections 8 (1) (2) (3) and (4) of the 1983 British Waterways Act should be repealed. 
 
96. Navigation authorities and riparian local authorities should be banned from bringing injunctions 
removing boat owners from their waterways for life. 
 

97. Navigation authorities and local authorities powers to make subordinate legislation such as 
byelaws or Public Space Protection Orders should not prohibit the mooring of boats for periods of 
up to twelve weeks in any one place. 
 
98. Any current and future primary, secondary or subordinate legislation, including Public Space 
Protection Orders, that has the effect of criminalising the ordinary domestic behaviour of boat 
dwellers in heating their homes with solid fuel stoves and generating electricity for lighting by 
running an engine or generator, should be declared incompatible with Article 8 ECHR. 
 

99. The EA should abandon its unlawful attempt to pressurise Bargee Travellers to take permanent 
moorings under the threats of being charged for mooring in flood conditions when boat owners with 
moorings are not charged for this; having their river registration suspended and having their boat 
seized. 
 

100. The DCLG should finalise its Draft guidance to local housing authorities on the periodical 

review of housing needs: Caravans and Houseboats regarding Section 124 of the Housing and 
Planning Act 2016. 
 
101. Local authorities must include Bargee Travellers in accommodation needs assessments, in line 
with Section 124 of the Housing and Planning Act 2016. Where local authorities operate fixed 
permanent moorings or issue residential mooring licences, these should be allocated according to 
need.  
 
102. Pursuant to their duties under Section 124 of the Housing and Planning Act 2016, local 
authorities should carry out enquiries into what facilities Bargee Travellers need and provide 
facilities where these are lacking. Navigation authorities sometimes provides water taps, chemical 
toilet sewage disposal, sewage tank pump-outs, recycling and refuse disposal facilities but provision 
is patchy and better in some regions than others. Local authorities can fill this gap by providing 



facilities in places where they are lacking. 
 
103. The planning use class of boat moorings should be changed so that it reflects their minimal 
impact compared to bricks and mortar housing. 
 

104. Riparian local authorities should facilitate Bargee Travellers mooring on their riparian land for 
temporary periods of at least twelve weeks. 
 
105. Evicted Bargee Travellers should be rehoused on boat moorings wherever possible, especially 
where the local authority is a riparian land owner. 
 
106. Local authorities who deal with Housing Benefit claims should provide training to all their 
staff regarding the rights of Bargee Travellers to Housing Benefit. 
 
107. Housing Benefit regulations should be amended to include the housing costs of boat dwellers 
including boat licence or registration fees; compulsory third party insurance; compulsory boat 
safety examinations and mooring fees under Regulations 12 (1) (d) or 12 (1) (f) of Statutory 
Instrument 2007 no 2870. 
 
108. The DWP should ensure that Universal Credit covers the housing costs of boat dwellers 
including boat licence or registration fees; compulsory third party insurance; compulsory boat 
safety examinations and mooring fees. 
 
109. The NHS should educate its staff regarding GP registration as a permanent patient without a 
fixed address, and the issues regarding 'care of' addresses that are outside the surgery's catchment 
area. The NHS should also facilitate 'joined up' health care so that Bargee Travellers can continue to 
receive the health care they need regardless of how far they travel. 
 
110. Electoral registration officers and their staff should receive training that explains the right to 
register to vote by declaring a local connection. 
 
111. Royal Mail Delivery Offices and the Post Office should be required to offer Poste Restante 
and/or Call and Collect at all their offices, regardless of the status of the office, for all persons 
without a residential address. 
 
112. Any further investigation into digital exclusion by Ofcom or any other body should include the 
needs and experiences of those who rely on mobile broadband. 
 
National Bargee Travellers Association 
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Clauses marked (+) are still valid under the charter of 1225, but with a few minor
amendments. Clauses marked (*) were omitted in all later reissues of the charter. In
the charter itself the clauses are not numbered, and the text reads continuously. The
translation sets out to convey the sense rather than the precise wording of the original
Latin.

JOHN, by the grace of God King of England, Lord of Ireland, Duke of Normandy and
Aquitaine, and Count of Anjou, to his archbishops, bishops, abbots, earls, barons,
justices, foresters, sheriffs, stew ards, servants, and to all his off icials and loyal
subjects, Greeting.

KNOW THAT BEFORE GOD, for the health of our soul and those of our ancestors and
heirs, to the honour of God, the exaltation of the holy Church, and the better ordering
of our kingdom, at the advice of our reverend fathers Stephen, archbishop of
Canterbury, primate of all England, and cardinal of the holy Roman Church, Henry
archbishop of Dublin, William bishop of London, Peter bishop of Winchester, Jocelin
bishop of Bath and Glastonbury, Hugh bishop of Lincoln, Walter Bishop of Worcester,
William bishop of Coventry, Benedict bishop of Rochester, Master Pandulf subdeacon
and member of the papal household, Brother Aymeric master of the knighthood of the
Temple in England, William Marshal earl of Pembroke, William earl of Salisbury, William
earl of Warren, William earl of Arundel, Alan de Gallow ay constable of Scotland, Warin
Fitz Gerald, Peter Fitz Herbert, Hubert de Burgh seneschal of Poitou, Hugh de Neville,
Matthew  Fitz Herbert, Thomas Basset, Alan Basset, Philip Daubeny, Robert de
Roppeley, John Marshal, John Fitz Hugh, and other loyal subjects:

+ (1) FIRST, THAT WE HAVE GRANTED TO GOD, and by this present charter have
confirmed for us and our heirs in perpetuity, that the English Church shall be free, and
shall have its rights undiminished, and its liberties unimpaired. That w e w ish this so to
be observed, appears from the fact that of our ow n free w ill, before the outbreak of
the present dispute betw een us and our barons, w e granted and confirmed by charter
the freedom of the Church's elections - a right reckoned to be of the greatest necessity
and importance to it - and caused this to be confirmed by Pope Innocent III. This
freedom w e shall observe ourselves, and desire to be observed in good faith by our
heirs in perpetuity.

 TO ALL FREE MEN OF OUR KINGDOM w e have also granted, for us and our heirs for
ever, all the liberties w ritten out below , to have and to keep for them and their heirs, of
us and our heirs:

(2) If  any earl, baron, or other person that holds lands directly of the Crow n, for military
service, shall die, and at his death his heir shall be of full age and ow e a 'relief ', the
heir shall have his inheritance on payment of the ancient scale of 'relief '. That is to say,
the heir or heirs of an earl shall pay £100 for the entire earl's barony, the heir or heirs
of a knight 100s. at most for the entire knight's 'fee', and any man that ow es less shall
pay less, in accordance w ith the ancient usage of 'fees'

(3) But if  the heir of such a person is under age and a w ard, w hen he comes of age
he shall have his inheritance w ithout 'relief ' or f ine.

(4) The guardian of the land of an heir w ho is under age shall take from it only
reasonable revenues, customary dues, and feudal services. He shall do this w ithout
destruction or damage to men or property. If  w e have given the guardianship of the
land to a sheriff , or to any person answ erable to us for the revenues, and he commits
destruction or damage, w e w ill exact compensation from him, and the land shall be
entrusted to tw o w orthy and prudent men of the same 'fee', w ho shall be answ erable
to us for the revenues, or to the person to w hom w e have assigned them. If w e have
given or sold to anyone the guardianship of such land, and he causes destruction or

Notes

As might be expected, the text of
Magna Carta of 1215 bears many
traces of haste, and is c learly the
product of much bargaining and
many hands. Most of its c lauses
deal with specific , and often long-
standing, grievances rather than
with general principles of law.
Some of the grievances are self-
explanatory: others can be
understood only in the context of
the feudal society in which they
arose. Of a few clauses, the
precise meaning is sti l l  a matter of
argument.

In feudal society, the king's barons
held their lands 'in fee' (feudum)
from the king, for an oath to him of
loyalty and obedience, and with
the obligation to provide him with
a fixed number of knights
whenever these were required for
military service. At first the barons
provided the knights by dividing
their estates (of which the largest
and most important were known as
'honours') into smaller parcels
described as 'knights' fees', which
they distributed to tenants able to
serve as knights. But by the time of
King John it had become more
convenient and usual for the
obligation for service to be
commuted for a cash payment
known as 'scutage', and for the
revenue so obtained to be used to
maintain paid armies.

Besides military service, feudal
custom allowed the king to make
certain other exactions from his
barons. In times of emergency,
and on such special occasions as
the marriage of his eldest
daughter, he could demand from
them a financial levy known as an
'aid' (auxil ium).

When a baron died, he could
demand a succession duty or
relief (relevium) from the baron's
heir. If there was no heir, or if the
succession was disputed, the
baron's lands could be forfeited or
'escheated' to the Crown. If the
heir was under age, the king could
assume the guardianship of his
estates, and enjoy all the profits
from them - even to the extent of
despoliation - until the heir came
of age.

The king had the right, if he
chose, to sell such a guardianship
to the highest bidder, and to sell
the heir himself in marriage for
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damage, he shall lose the guardianship of it, and it shall be handed over to tw o w orthy
and prudent men of the same 'fee', w ho shall be similarly answ erable to us.

(5) For so long as a guardian has guardianship of such land, he shall maintain the
houses, parks, f ish preserves, ponds, mills, and everything else pertaining to it, from
the revenues of the land itself. When the heir comes of age, he shall restore the w hole
land to him, stocked w ith plough teams and such implements of husbandry as the
season demands and the revenues from the land can reasonably bear.

(6) Heirs may be given in marriage, but not to someone of low er social standing.
Before a marriage takes place, it shall be made know n to the heir's next-of-kin.

(7) At her husband's death, a w idow  may have her marriage portion and inheritance at
once and w ithout trouble. She shall pay nothing for her dow er, marriage portion, or
any inheritance that she and her husband held jointly on the day of his death. She may
remain in her husband's house for forty days after his death, and w ithin this period her
dow er shall be assigned to her.

(8) No w idow  shall be compelled to marry, so long as she w ishes to remain w ithout a
husband. But she must give security that she w ill not marry w ithout royal consent, if
she holds her lands of the Crow n, or w ithout the consent of w hatever other lord she
may hold them of.

(9) Neither w e nor our off icials w ill seize any land or rent in payment of a debt, so long
as the debtor has movable goods suff icient to discharge the debt. A debtor's sureties
shall not be distrained upon so long as the debtor himself can discharge his debt. If , for
lack of means, the debtor is unable to discharge his debt, his sureties shall be
answ erable for it. If  they so desire, they may have the debtor's lands and rents until
they have received satisfaction for the debt that they paid for him, unless the debtor
can show  that he has settled his obligations to them.

* (10) If anyone w ho has borrow ed a sum of money from Jew s dies before the debt
has been repaid, his heir shall pay no interest on the debt for so long as he remains
under age, irrespective of w hom he holds his lands. If  such a debt falls into the hands
of the Crow n, it w ill take nothing except the principal sum specif ied in the bond.

* (11) If a man dies ow ing money to Jew s, his w ife may have her dow er and pay
nothing tow ards the debt from it. If  he leaves children that are under age, their needs
may also be provided for on a scale appropriate to the size of his holding of lands. The
debt is to be paid out of the residue, reserving the service due to his feudal lords.
Debts ow ed to persons other than Jew s are to be dealt w ith similarly.

* (12) No 'scutage' or 'aid' may be levied in our kingdom w ithout its general consent,
unless it is for the ransom of our person, to make our eldest son a knight, and (once) to
marry our eldest daughter. For these purposes only a reasonable 'aid' may be levied.
'Aids' from the city of London are to be treated similarly.

+ (13) The city of London shall enjoy all its ancient liberties and free customs, both by
land and by w ater. We also w ill and grant that all other cities, boroughs, tow ns, and
ports shall enjoy all their liberties and free customs.

* (14) To obtain the general consent of the realm for the assessment of an 'aid' -
except in the three cases specif ied above - or a 'scutage', w e w ill cause the
archbishops, bishops, abbots, earls, and greater barons to be summoned individually
by letter. To those w ho hold lands directly of us w e w ill cause a general summons to
be issued, through the sheriffs and other off icials, to come together on a f ixed day (of
w hich at least forty days notice shall be given) and at a f ixed place. In all letters of
summons, the cause of the summons w ill be stated. When a summons has been
issued, the business appointed for the day shall go forw ard in accordance w ith the
resolution of those present, even if not all those w ho w ere summoned have appeared.

* (15) In future w e w ill allow  no one to levy an 'aid' from his free men, except to
ransom his person, to make his eldest son a knight, and (once) to marry his eldest
daughter. For these purposes only a reasonable 'aid' may be levied.

(16) No man shall be forced to perform more service for a knight's 'fee', or other free
holding of land, than is due from it.

(17) Ordinary law suits shall not follow  the royal court around, but shall be held in a
fixed place.

(18) Inquests of novel disseisin, mort d'ancestor, and darrein presentment shall be
taken only in their proper county court. We ourselves, or in our absence abroad our
chief justice, w ill send tw o justices to each county four times a year, and these
justices, w ith four knights of the county elected by the county itself, shall hold the
assizes in the county court, on the day and in the place w here the court meets.

(19) If any assizes cannot be taken on the day of the county court, as many knights
and freeholders shall afterw ards remain behind, of those w ho have attended the
court, as w ill suff ice for the administration of justice, having regard to the volume of

such price as the value of his
estates would command. The
widows and daughters of barons
might also be sold in marriage.
With their own tenants, the barons
could deal similarly.

The scope for extortion and abuse
in this system, if it were not
benevolently applied, was
obviously great and had been the
subject of complaint long before
King John came to the throne.
Abuses were, moreover,
aggravated by the difficulty of
obtaining redress for them, and in
Magna Carta the provision of the
means for obtaining a fair hearing
of complaints, not only against the
king and his agents but against
lesser feudal lords, achieves
corresponding importance.

About two-thirds of the c lauses of
Magna Carta of 1215 are
concerned with matters such as
these, and with the misuse of their
powers by royal offic ials.

As regards other topics, the first
c lause, conceding the freedom of
the Church, and in particular
confirming its right to elect its own
dignitaries without royal
interference, reflects John's
dispute with the Pope over
Stephen Langton's election as
archbishop of Canterbury. It does
not appear in the 'Artic les of the
Barons', and its somewhat sti lted
phrasing seems in part to be
attempting to justify its inclusion,
none the less, in the charter itself.
The clauses that deal with the
royal forests (§§ 44, 47, 48), over
which the king had special powers
and jurisdiction, reflect the
disquiet and anxieties that had
arisen on account of a
longstanding royal tendency to
extend the forest boundaries, to
the detriment of the holders of the
lands affected.

Those that deal with debts (§§ 9-
11) reflect administrative problems
created by the chronic scarcity of
ready cash among the upper and
middle c lasses, and their need to
resort to money-lenders when this
was required.

The clause promising the removal
of fish-weirs (§ 33) was intended to
facil itate the navigation of rivers.

A number of c lauses deal with the
special c ircumstances that
surrounded the making of the
charter, and are such as might be
found in any treaty of peace.
Others, such as those relating to
the city of London (§ 13) and to
merchants (§ 41), c learly represent
concessions to special interests.
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business to be done.

(20) For a trivial offence, a free man shall be f ined only in proportion to the degree of
his offence, and for a serious offence correspondingly, but not so heavily as to
deprive him of his livelihood. In the same w ay, a merchant shall be spared his
merchandise, and a villein the implements of his husbandry, if  they fall upon the mercy
of a royal court. None of these f ines shall be imposed except by the assessment on
oath of reputable men of the neighbourhood.

(21) Earls and barons shall be f ined only by their equals, and in proportion to the
gravity of their offence.

(22) A f ine imposed upon the lay property of a clerk in holy orders shall be assessed
upon the same principles, w ithout reference to the value of his ecclesiastical benefice.

(23) No tow n or person shall be forced to build bridges over rivers except those w ith
an ancient obligation to do so.

(24) No sheriff , constable, coroners, or other royal off icials are to hold law suits that
should be held by the royal justices.

* (25) Every county, hundred, w apentake, and riding shall remain at its ancient rent,
w ithout increase, except the royal demesne manors.

(26) If at the death of a man w ho holds a lay 'fee' of the Crow n, a sheriff  or royal
off icial produces royal letters patent of summons for a debt due to the Crow n, it shall
be law ful for them to seize and list movable goods found in the lay 'fee' of the dead
man to the value of the debt, as assessed by w orthy men. Nothing shall be removed
until the w hole debt is paid, w hen the residue shall be given over to the executors to
carry out the dead man’s w ill. If  no debt is due to the Crow n, all the movable goods
shall be regarded as the property of the dead man, except the reasonable shares of
his w ife and children.

* (27) If a free man dies intestate, his movable goods are to be distributed by his next-
of-kin and friends, under the supervision of the Church. The rights of his debtors are to
be preserved.

(28) No constable or other royal off icial shall take corn or other movable goods from
any man w ithout immediate payment, unless the seller voluntarily offers postponement
of this.

(29) No constable may compel a knight to pay money for castle-guard if  the knight is
w illing to undertake the guard in person, or w ith reasonable excuse to supply some
other f it man to do it. A knight taken or sent on military service shall be excused from
castle-guard for the period of this service.

(30) No sheriff , royal off icial, or other person shall take horses or carts for transport
from any free man, w ithout his consent.

(31) Neither w e nor any royal off icial w ill take w ood for our castle, or for any other
purpose, w ithout the consent of the ow ner.

(32) We w ill not keep the lands of people convicted of felony in our hand for longer
than a year and a day, after w hich they shall be returned to the lords of the 'fees'
concerned.

(33) All f ish-w eirs shall be removed from the Thames, the Medw ay, and throughout the
w hole of England, except on the sea coast.

(34) The w rit called precipe shall not in future be issued to anyone in respect of any
holding of land, if  a free man could thereby be deprived of the right of trial in his ow n
lord's court.

(35) There shall be standard measures of w ine, ale, and corn (the London quarter),
throughout the kingdom. There shall also be a standard w idth of dyed cloth, russet,
and haberject, namely tw o ells w ithin the selvedges. Weights are to be standardised
similarly.

(36) In future nothing shall be paid or accepted for the issue of a w rit of inquisition of
life or limbs. It shall be given gratis, and not refused.

(37) If a man holds land of the Crow n by 'fee-farm', 'socage', or 'burgage', and also
holds land of someone else for knight's service, w e w ill not have guardianship of his
heir, nor of the land that belongs to the other person's 'fee', by virtue of the 'fee-farm',
'socage', or 'burgage', unless the 'fee-farm' ow es knight's service. We w ill not have
the guardianship of a man's heir, or of land that he holds of someone else, by reason
of any small property that he may hold of the Crow n for a service of knives, arrow s,
or the like.

(38) In future no off icial shall place a man on trial upon his ow n unsupported statement,
w ithout producing credible w itnesses to the truth of it.

+ (39) No free man shall be seized or imprisoned, or stripped of his rights or
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possessions, or outlaw ed or exiled, or deprived of his standing in any other w ay, nor
w ill w e proceed w ith force against him, or send others to do so, except by the law ful
judgement of his equals or by the law  of the land.

+ (40) To no one w ill w e sell, to no one deny or delay right or justice.

(41) All merchants may enter or leave England unharmed and w ithout fear, and may
stay or travel w ithin it, by land or w ater, for purposes of trade, free from all illegal
exactions, in accordance w ith ancient and law ful customs. This, how ever, does not
apply in time of w ar to merchants from a country that is at w ar w ith us. Any such
merchants found in our country at the outbreak of w ar shall be detained w ithout injury
to their persons or property, until w e or our chief justice have discovered how  our
ow n merchants are being treated in the country at w ar w ith us. If  our ow n merchants
are safe they shall be safe too.

* (42) In future it shall be law ful for any man to leave and return to our kingdom
unharmed and w ithout fear, by land or w ater, preserving his allegiance to us, except in
time of w ar, for some short period, for the common benefit of the realm. People that
have been imprisoned or outlaw ed in accordance w ith the law  of the land, people from
a country that is at w ar w ith us, and merchants - w ho shall be dealt w ith as stated
above - are excepted from this provision.

(43) If a man holds lands of any 'escheat' such as the 'honour' of Wallingford,
Nottingham, Boulogne, Lancaster, or of other 'escheats' in our hand that are baronies,
at his death his heir shall give us only the 'relief ' and service that he w ould have made
to the baron, had the barony been in the baron's hand. We w ill hold the 'escheat' in the
same manner as the baron held it.

(44) People w ho live outside the forest need not in future appear before the royal
justices of the forest in answ er to general summonses, unless they are actually
involved in proceedings or are sureties for someone w ho has been seized for a forest
offence.

* (45) We w ill appoint as justices, constables, sheriffs, or other off icials, only men that
know  the law  of the realm and are minded to keep it w ell.

(46) All barons w ho have founded abbeys, and have charters of English kings or
ancient tenure as evidence of this, may have guardianship of them w hen there is no
abbot, as is their due.

(47) All forests that have been created in our reign shall at once be disafforested.
River-banks that have been enclosed in our reign shall be treated similarly.

*(48) All evil customs relating to forests and w arrens, foresters, w arreners, sheriffs
and their servants, or river-banks and their w ardens, are at once to be investigated in
every county by tw elve sw orn knights of the county, and w ithin forty days of their
enquiry the evil customs are to be abolished completely and irrevocably. But w e, or our
chief justice if  w e are not in England, are f irst to be informed.

* (49) We w ill at once return all hostages and charters delivered up to us by
Englishmen as security for peace or for loyal service.

* (50) We w ill remove completely from their off ices the kinsmen of Gerard de Athée,
and in future they shall hold no off ices in England. The people in question are Engelard
de Cigogné, Peter, Guy, and Andrew  de Chanceaux, Guy de Cigogné, Geoffrey de
Martigny and his brothers, Philip Marc and his brothers, w ith Geoffrey his nephew , and
all their follow ers.

* (51) As soon as peace is restored, w e w ill remove from the kingdom all the foreign
knights, bow men, their attendants, and the mercenaries that have come to it, to its
harm, w ith horses and arms.

* (52) To any man w hom w e have deprived or dispossessed of lands, castles,
liberties, or rights, w ithout the law ful judgement of his equals, w e w ill at once restore
these. In cases of dispute the matter shall be resolved by the judgement of the tw enty-
f ive barons referred to below  in the clause for securing the peace. In cases, how ever,
w here a man w as deprived or dispossessed of something w ithout the law ful
judgement of his equals by our father King Henry or our brother King Richard, and it
remains in our hands or is held by others under our w arranty, w e shall have respite
for the period commonly allow ed to Crusaders, unless a law suit had been begun, or an
enquiry had been made at our order, before w e took the Cross as a Crusader. On our
return from the Crusade, or if  w e abandon it, w e w ill at once render justice in full.

* (53) We shall have similar respite in rendering justice in connexion w ith forests that
are to be disafforested, or to remain forests, w hen these w ere f irst afforested by our
father Henry or our brother Richard; w ith the guardianship of lands in another person's
'fee', w hen w e have hitherto had this by virtue of a 'fee' held of us for knight's service
by a third party; and w ith abbeys founded in another person's 'fee', in w hich the lord
of the 'fee' claims to ow n a right. On our return from the Crusade, or if  w e abandon it,
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w e w ill at once do full justice to complaints about these matters.

(54) No one shall be arrested or imprisoned on the appeal of a w oman for the death of
any person except her husband.

* (55) All f ines that have been given to us unjustly and against the law  of the land, and
all f ines that w e have exacted unjustly, shall be entirely remitted or the matter decided
by a majority judgement of the tw enty-f ive barons referred to below  in the clause for
securing the peace together w ith Stephen, archbishop of Canterbury, if  he can be
present, and such others as he w ishes to bring w ith him. If the archbishop cannot be
present, proceedings shall continue w ithout him, provided that if  any of the tw enty-f ive
barons has been involved in a similar suit himself, his judgement shall be set aside, and
someone else chosen and sw orn in his place, as a substitute for the single occasion,
by the rest of the tw enty-f ive.

(56) If w e have deprived or dispossessed any Welshmen of lands, liberties, or
anything else in England or in Wales, w ithout the law ful judgement of their equals,
these are at once to be returned to them. A dispute on this point shall be determined in
the Marches by the judgement of equals. English law  shall apply to holdings of land in
England, Welsh law  to those in Wales, and the law  of the Marches to those in the
Marches. The Welsh shall treat us and ours in the same w ay.

* (57) In cases w here a Welshman w as deprived or dispossessed of anything,
w ithout the law ful judgement of his equals, by our father King Henry or our brother
King Richard, and it remains in our hands or is held by others under our w arranty, w e
shall have respite for the period commonly allow ed to Crusaders, unless a law suit had
been begun, or an enquiry had been made at our order, before w e took the Cross as a
Crusader. But on our return from the Crusade, or if  w e abandon it, w e w ill at once do
full justice according to the law s of Wales and the said regions.

* (58) We w ill at once return the son of Llyw elyn, all Welsh hostages, and the charters
delivered to us as security for the peace.

* (59) With regard to the return of the sisters and hostages of Alexander, king of
Scotland, his liberties and his rights, w e w ill treat him in the same w ay as our other
barons of England, unless it appears from the charters that w e hold from his father
William, formerly king of Scotland, that he should be treated otherw ise. This matter shall
be resolved by the judgement of his equals in our court.

(60) All these customs and liberties that w e have granted shall be observed in our
kingdom in so far as concerns our ow n relations w ith our subjects. Let all men of our
kingdom, w hether clergy or laymen, observe them similarly in their relations w ith their
ow n men.

* (61) SINCE WE HAVE GRANTED ALL THESE THINGS for God, for the better ordering
of our kingdom, and to allay the discord that has arisen betw een us and our barons,
and since w e desire that they shall be enjoyed in their entirety, w ith lasting strength,
for ever, w e give and grant to the barons the follow ing security:

The barons shall elect tw enty-f ive of their number to keep, and cause to be observed
w ith all their might, the peace and liberties granted and confirmed to them by this
charter.

If  w e, our chief justice, our off icials, or any of our servants offend in any respect
against any man, or transgress any of the articles of the peace or of this security, and
the offence is made know n to four of the said tw enty-f ive barons, they shall come to
us - or in our absence from the kingdom to the chief justice - to declare it and claim
immediate redress. If  w e, or in our absence abroad the chief justice, make no redress
w ithin forty days, reckoning from the day on w hich the offence w as declared to us or
to him, the four barons shall refer the matter to the rest of the tw enty-f ive barons, w ho
may distrain upon and assail us in every w ay possible, w ith the support of the w hole
community of the land, by seizing our castles, lands, possessions, or anything else
saving only our ow n person and those of the queen and our children, until they have
secured such redress as they have determined upon. Having secured the redress,
they may then resume their normal obedience to us.

Any man w ho so desires may take an oath to obey the commands of the tw enty-f ive
barons for the achievement of these ends, and to join w ith them in assailing us to the
utmost of his pow er. We give public and free permission to take this oath to any man
w ho so desires, and at no time w ill w e prohibit any man from taking it. Indeed, w e w ill
compel any of our subjects w ho are unw illing to take it to sw ear it at our command.

If one of the tw enty-f ive barons dies or leaves the country, or is prevented in any
other w ay from discharging his duties, the rest of them shall choose another baron in
his place, at their discretion, w ho shall be duly sw orn in as they w ere.

In the event of disagreement among the tw enty-f ive barons on any matter referred to
them for decision, the verdict of the majority present shall have the same validity as a
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unanimous verdict of the w hole tw enty-f ive, w hether these w ere all present or some
of those summoned w ere unw illing or unable to appear.

The tw enty-f ive barons shall sw ear to obey all the above articles faithfully, and shall
cause them to be obeyed by others to the best of their pow er.

We w ill not seek to procure from anyone, either by our ow n efforts or those of a third
party, anything by w hich any part of these concessions or liberties might be revoked
or diminished. Should such a thing be procured, it shall be null and void and w e w ill at
no time make use of it, either ourselves or through a third party.

* (62) We have remitted and pardoned fully to all men any ill-w ill, hurt, or grudges that
have arisen betw een us and our subjects, w hether clergy or laymen, since the
beginning of the dispute. We have in addition remitted fully, and for our ow n part have
also pardoned, to all clergy and laymen any offences committed as a result of the said
dispute betw een Easter in the sixteenth year of our reign (i.e. 1215) and the
restoration of peace.

In addition w e have caused letters patent to be made for the barons, bearing w itness
to this security and to the concessions set out above, over the seals of Stephen
archbishop of Canterbury, Henry archbishop of Dublin, the other bishops named
above, and Master Pandulf.

* (63) IT IS ACCORDINGLY OUR WISH AND COMMAND that the English Church shall be
free, and that men in our kingdom shall have and keep all these liberties, rights, and
concessions, w ell and peaceably in their fullness and entirety for them and their heirs,
of us and our heirs, in all things and all places for ever.

Both w e and the barons have sw orn that all this shall be observed in good faith and
w ithout deceit. Witness the above-mentioned people and many others.

Given by our hand in the meadow  that is called Runnymede, betw een Windsor and
Staines, on the f if teenth day of June in the seventeenth year of our reign (i.e. 1215: the
new  regnal year began on 28 May).
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ABSTRACT 

 

The law relating to the right of navigation on non-tidal rivers affects numerous land-

owners, an estimated two million canoeists and one million legal anglers.  Having 

received reports of disputes between canoeists and the other interested parties a House 

of Lords Select Committee stated in 1973 that, ‘The legal question of rights of way 

over water must be settled.’  It is considered that this dissertation is the first critical 

study of this subject. 

 

The dissertation reviews the evidence that prior to 1830 there was a public right of 

navigation on all rivers which were physically navigable.  The wording of the River 

Navigation Acts are then examined and are shown not to be inconsistent with the 

concept that there was a prior public right of navigation on all the rivers. 

 

In 1830 H.W. Woolrych published the first legal commentary specifically on the law 

of waters in which he claimed that all non-tidal rivers are private unless a public right 

of navigation had been established by statute, long use or dedication.  The errors in 

Woolrych’s text are examined and it is argued that subsequent commentators have 

followed his misconceptions. 

 

Four leading cases from the 19th and 20th centuries are then considered. 

 

In this dissertation it is argued that the original public right has not been lost but that 

there always has been, and there continues to be, a public right of navigation on all 

non-tidal rivers which are naturally physically navigable by small boats and on those 

rivers which have been made physically navigable at public expense. 
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Chapter 1.   Introduction 

 

There is not any Town or City, which hath a Navigable River at it, that is poore; 

 nor scarce any that are rich, which want a River with the benefit of Boats. 

 

      John Taylor. A Discovery by Sea. 1623 

 

1.1 The Thesis 

 

In this dissertation it is argued that, ‘In common law there is a public right of navigation on 

all non-tidal rivers which are naturally physically navigable by small boats and on those 

rivers which have been made physically navigable at public expense.’  This thesis may be 

contrasted with the statement in Halsbury’s Laws of England that,  ‘There is no general 

common law right of public navigation in non-tidal rivers.’1    

 

In 1973 the Select Committee of the House of Lords on Sport and Leisure stated that, ‘The 

legal question of rights of way over water must be settled.  A number of different legal 

interpretations of this right of way have been referred to in evidence and it is time for these 

to be resolved.’2  It is considered that this dissertation is the first study of these different 

legal interpretations. 

 

Jackson, in an article on the Derwent case,3 wrote, ‘In the absence of fresh legislation to 

clarify the position the outcome of such disputes may turn upon fine points of construction 

involving Acts of Parliament passed many years ago.’4  These Acts were passed so that the 

rivers could be used by commercial vessels.  Use today is almost entirely by people 

involved in recreation and education.  If more appropriate legislation is to be introduced it 

would seem to be important first to establish what the common law is in respect of the 

public rights of navigation. 

 

                                                 
1 Halsbury’s Laws of England 4th Edition, Reissue. Volume 49(2) (London: Butterworths, 1997), para 741 
2 Second Report from the Select Committee of the House of Lords on Sport and Leisure. (1973), HL 193, 
lxxiii 
3 Yorkshire Derwent Trust Limited v Brotherton [1992] 1 All ER 230 
4 S.R. Jackson, ‘Navigation rights after the Derwent Case’ June 1992 RWLR Section 6.3, 19 



 17

In the introduction, the background of the subject is described.  In Chapter Two the 

writings of the early commentators are considered.  It is noted that Bracton wrote that there 

is a public right of navigation on all rivers which are physically navigable.5    This is 

compared to the early statutes and the use made of the rivers prior to the introduction of the 

pound lock in 1618.  Consideration is then given to the writings of the 17th century. 

 

In Chapter Three it is shown that the texts of Acts for making rivers navigable are not 

inconsistent with Bracton’s concept of the law.  In Chapter Four it is shown why two 

influential dicta of the late 18th and early 19th century are considered to be erroneous.  In 

Chapters Five and Six the commentaries and cases of the 19th and 20th centuries are 

considered.  In the conclusion it is argued that the law has not been changed and that it 

remains as originally stated by Bracton. 

 

Appendix A is a survey of rivers which were made navigable by statute.  This provides 

evidence that most such rivers had previously been used by boats for the carriage of goods.  

Appendix B is a copy of the parts of Woolrych’s A Treatise of the Law of Waters and 

Sewers6 which relate to the public right of navigation.  This is the first commentary 

specifically on this topic.  The work is criticised in this dissertation.7  Appendix C is a 

survey of the Sussex rivers8 which shows that Woolrych’s interpretation of the law fails to 

establish where there is now a public right of navigation on a river. 

 

From 18309 to 199110 all the commentators on the law of waters followed Woolrych in 

their description of the law relating to the public right of navigation on non-tidal rivers.  

The key principle in his interpretation is that, ‘there is no public right of navigation on any 

river unless one has been created by statute, use or ancient use, or dedication.’  In this 

paper this is referred to as ‘Woolrych’s interpretation of the law’.  In the only commentary 

                                                 
5 See section 2.4 below. 
6 Humphrey W. Woolrych, A Treatise of the Law of Waters, 2nd Edition (London: Saunders and Benning, 
1851) 
7 See Section 5.3 below 
8 The rivers of Sussex were chosen purely because they are close to the home of the author and thus well 
known to him.  There is no reason to think that different conditions exist in other counties. 
9 The date of the first edition of Humphrey W. Woolrych, A Treatise of the Law of Waters and of Sewers 
(London: Saunders and Benning, 1830) 
10 The date of the judgement in the House of Lords in A-G ex rel Yorkshire Trust v Brotherton  [1992] 1 AC 
425 
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written specifically on the Law of Waters since 1991 Bates11 questions whether dedication 

is a way of creating a public right of navigation.12 

 

This dissertation relates to the territory of England and Wales. This qualification is only 

noted when a comparison is made with Scots Law or the law of another country.  The 

qualifier ‘non-tidal’ is often omitted when using the word river as ‘non-tidal rivers’ are the 

subject of the dissertation.  

 

No attempt is made to consider the regulations relating to statutory navigations.  There are 

at least 32 authorities responsible for various waterways, each of which has different 

regulations.  Some, like the Environment Agency, have different regulations for each of 

their waterways.  To find the regulations governing each waterway the relevant statute law, 

bye-laws and regulations must be consulted.  Also the law relating to harbours and ports is 

not considered. 

 

In this dissertation there is no attempt to establish the existence of a public right of 

navigation on any particular river. 

 

Most of the statutes relating to named rivers state the section of the river to which the Act 

relates and the name of the county in which the river is situated.  Normally these points are 

not stated as they do not affect the understanding of the common law.   

 

The law is stated as at 30th June 2004. 

 

The research for this paper has involved the critical examination of every known available 

Act, case and text which appeared to relate to the law of navigation on non-tidal waters and 

the common law.  It was not possible to obtain a satisfactory translation of one case13 and 

of one Act.14  One part of the research has been to examine the references in the better 

known texts and cases, then the references in these, and continuing until all further 

references were outside the scope of the dissertation.  The second approach has been to 

                                                 
11 J.H. Bates, Water and Drainage Law (London: Sweet and Maxwell, 1990, revised to April 1997), para 
13.16 – 13.19 
12 See Section 5.8 below 
13 (1349) 22 Ass 93   
14 1570  13 Elizabeth I c 26 
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search library catalogues for key words like ‘boat’, ‘river’ or ‘navigation’.  Where it has not 

been possible to examine a primary source the secondary source is stated in the footnotes 

as, ‘quoted in …’.   No guarantee can be made that every relevant Statute, case or text have 

been found. 

 

No attempt has been made to discuss the rival moral claims of ‘private property’ and 

‘public interest’.  These matters were widely discussed prior to the passing of the 

Countryside and Rights of Way Act15 and Section 1 of the Land Reform Act (Scotland).16  

In both cases the legislature decided that the public interest required that the public should 

have access.  In a case decided under Scots Law a judge in the House of Lords stated that 

such considerations were not a matter for the Courts but for the Legislature.17 

 

In this dissertation it is claimed that, in general, there is a continuing right of access to 

rivers and so there is no increase in the public rights.  Thus, if the thesis is accepted, public 

rights which have not been exercised for some years will again be recognised.  There 

would be no valid claims for compensation from the State for those who thought, in error, 

that they had exclusive rights to the use of the rivers. 

 

 

1.2 The People and Organisations Involved 

 

1.2.1 The Navigators 

 

The present-day problems relating to access relate to recreational and educational use 

rather than commercial use of the rivers.  Historically rowing boats, punts, sailing boats and 

coracles have been used to travel on many rivers.18  However most of the present-day 

touring by boat, on the rivers which are not regulated by a statutory authority, is in canoes.  

                                                 
15 Countryside and Rights of Way Act 2000, c37 
16 Land Reform (Scotland) Act 2003, 2003 asp 2       
17  ‘(The Lord President) expressed the opinion, “That there is a preponderance of public benefit in the 
continued use of the Spey for canoeing which is of sufficient materiality to justify recognition that the 
defenders as members of the public have the right to do what they have been doing since … 1969.” ….. I 
doubt whether such an enquiry could in any event be appropriately conducted by the courts.’  Per Lord Fraser 
Wills’ Trustees v Cairngorm Canoeing and Sailing School Ltd, 1976 SLTR 162, 214 -215 
18 F.E. Prothero and W.A. Clark, Editors, A new oarsman’s guide to the rivers and canals of Great Britain 
and Ireland (London: G. Philip & Son, 1896) 
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So it is often more relevant to refer to canoes and canoeists rather than to more general 

titles like boats and sailors.  

 

In a reply to a question in the House of Commons, the Secretary of State for Culture, Media 

and Sport said that it is estimated that there are two million people who participate in 

canoeing each year.19  No survey has been found which indicates the percentage of 

canoeists who are male or female.   

 

While there are several different competitive canoeing disciplines20 most people enjoy non-

competitive canoeing activities.  Canoes are widely used for education.  There are about 

22,000 members of the British Canoe Union21 which seeks to speak on behalf of all 

canoeists on access topics in national fora.   

 

There have been some judicial references to pleasure boating being a modern activity.22  

The truth is rather different.  There are references to pleasure barges from 142223 and 

pleasure boats from 1610.24  The first statutory reference which has been found to pleasure 

boats was in an Act passed in 1699.25 

 

 

 

 

 

 

                                                 
19 House of Commons Hansard Written Answers for 12 May 2003 (pt 9) column 32W 
20 Competitive disciplines include the Olympic Sports:-  Flat Water Racing and Slalom.  The International 
Competitive Sports include:-  Marathon Racing, White Water Racing, Canoe Polo, Surfing and Rodeo.  
Canoes are also used for Environmental Surveys. 
21 The British Canoe Union includes ‘Canoe England’ and the ‘Welsh Canoeing Association'. 
22 ‘The use of the river for recreational purposes started in the middle of the 19th century’  Vinelott J, 
Yorkshire Derwent Trust v Brotherton  (1988) 59 P & CR 60, 88  
   ‘Obviously at the time that the locks were made pleasure-boats were not within the contemplation of the 
patent or the patentee.’  Lord Macnaghten, Simpson v A-G  [1904] AC 476, 492 
See also ‘It has, however, also been abundantly clear from the research carried out that there was little or no 
recreational user of inland waterways until the 20th Century.’ A.E. Telling and Sheila E. Foster, The Public 
Right of Navigation Volume 2 (Severn-Trent Water Authority,  Project PFA 12, 1978), 93 
23 Henry Humpherus, History of the Origin and Progress of the Company of Watermen and Lightermen of the 
River Thames Volume 1  (London: Prentice, 1887), 43 - 43 
24 ‘Taylor tells us that the prostitutes too were ‘wont after they had any good trading, or reasonable comings 
in, to take a boat and air themselves upon the water.’  Bernard Capp,  The World of John Taylor the Water 
Poet 1578 - 1653  (Oxford: Clarendon Press, 1994), 9 
25 (1699)  11 William III c 22 s 23 



 21

1.2.2 The Anglers 

 

There seems to be considerable doubt as to the number of freshwater anglers.  The 

Environment Agency Report, Public Attitudes towards Angling  stated that the  

number of people aged 12 and over who have been freshwater fishing in the last 2 years 

was 3,895,830.26  This number would include those who had accompanied an angler to the 

bank. 

 

The Environment Agency Report Economic Evaluation of Inland Fisheries estimated that 

there are approximately 2.3 million coarse anglers and 0.8 million game anglers, giving a 

total of 3.1 million freshwater anglers.27   

 

However, although all freshwater anglers over 12 years of age are required to purchase a 

fishing licence, whether fishing on rivers, still water lakes or ponds, only 1,212,668 

licences were sold in the year 2002/3.28  Some anglers buy two or more day or week 

licences which may be cheaper for them than a full year’s licence.  

Angling is predominately a male sport with 95% of licence holders being male.29  It 

appears that about half of all angling is carried out on still water lakes.30  There is no 

accurate figure for the number of people who fish exclusively away from rivers.  But it 

would appear that the number of legal anglers fishing on the rivers is well below one 

million. 

 

Some anglers seem to see their sport as being under threat.  Some see their territory being 

invaded by canoes.31  Among the non-fishing public, the sport is considered not to be cruel 

by 48% of adults32 and 35% of young people.33   

                                                 
26 Environment Agency, Public Attitudes towards Angling, R&D Technical Report W2-060/TR (Bristol: 
Environment Agency, 2002), 7 
27 Environment Agency, Economic Evaluation of Inland Fisheries, R&D Technical Report W2-039/TR/1 
(Bristol: Environment Agency, 2001), 71 
28 Angler’s Mail, 3 April 2004, News, 6 
29 Environment Agency, Public Attitudes towards Angling, R&D Technical Report W2-060/TR (Bristol: 
Environment Agency, 2002), 9 
30 Environment Agency, Economic Evaluation of Inland Fisheries, R&D Technical Report W2-039/TR/1 
(Bristol: Environment Agency, 2001), 56 
31 ‘Anglers generally are sick to death of canoes and some of the undesirables that sail in them.’  Letter, 
James Wilson, Trout and Salmon, January 2004, 26 
     At a meeting to discuss an agreement for canoeing on the river Teme it is reported that the anglers refused 
point blank even to consider the idea.  Trout and Salmon, October 2003, 11 
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1.2.3 The Land-owners 

 

There are many riparian rights relating to a river, the ownership of the bed of the river, the 

right to receive the water unpolluted in its normal quantity and at the normal rate of flow, 

the right to abstract water, the right of fishing and the right of navigation.  The rights are 

interrelated and yet may be held separately by different people.  The public may have the 

right to exercise some of these rights.   

 

There has been no survey to establish who owns each of these rights.  On some rivers one 

owner may be the riparian owner of several miles of a river whereas in towns each property 

owner may own the equivalent rights over one side of a short section of the river.  A 

railway company may be the riparian owner of a section of a river no longer than the width 

of a railway bridge and there may be other ‘localised’ ownership by other public authorities 

for diverse purposes. 

 

1.2.4 The Environment Agency 

 

Government policy is that,  ‘The Government wants to encourage people to make use of 

the inland waterways for leisure and recreation, tourism and sport.  We will support the 

greater recreational use of the waterways for all, including the towpaths and waterside 

paths, where practicable.’34 

 

The Environment Agency is a body corporate which has included in its responsibilities, 

‘the duty, to such extent as it considers desirable, generally to promote – (a) the 

conservation and enhancement of the natural beauty and amenity of inland and coastal 

waters;  …  (c) the use of such waters and land for recreational purposes.35 

 

The Agency appoints statutory Regional Fisheries, Ecology and Recreation Advisory 

Committees.  The primary interests of the members are as follows:- 

 
                                                                                                                                                    
32 Calculated from figures given in Environment Agency, Public Attitudes towards Angling R7D Technical 
Report W2-060/TR  (Bristol:  Environment Agency, 2002), 5 
33 ibid 
34 Department for Environment, Food and Rural Affairs, Waterways for Tomorrow, published on 
www.defra.us/environment/bw/tomorrow/chp6.htm.  22/03/04 
35 Environment Act 1995 (c25) 6 
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 Angling / Fisheries  91      

 Navigation   17      

 Recreation   14      

 Conservation   13      

 Riparian Owners    6      

 Academics     436 

 

On the more influential Chairman’s Committee which meets with the senior staff of the 

Environment Agency four times a year, all the chairmen have as their primary interest 

angling or fisheries.37 

 

1.2.5 Protection of the Environment 

 

Public interest in protecting the environment has rapidly increased over the last 50 years.38  

No evidence has been found that touring canoeing damages the environment.39   A House 

of Commons Committee recently reported that canoeing is compatible with protecting 

biodiversity.40 

 

Recently the British Canoe Union signed a memorandum of understanding with English 

Nature.  This stated that ‘there is unlikely to be any significant impact on or lasting 

disturbance to wildlife and the water environment from the passage of canoes.’ It 

confirmed that low intensity use of rivers is unlikely to harm wildlife but that when more 

organised or intensive activities are to take place in sensitive sites canoeists are expected to 

contact English Nature in advance.41   

 

                                                 
36 Figures provided by the Committee Services Officers for each Region.  As at 1 December 2003. 
37 Statement of Interest supplied by each Chairman. 
38 Royal Society for the Protection of Birds membership:- 1960 - 10,000;  1969 – 50,000;  1975 – 200,000;  
1986 – 400,000;  1997 – 1,000,000. 
39 ‘Where other wildlife (non-fish) may be disturbed by canoeists (eg dipper/kingfisher nesting sites, nests on 
gravel beds, etc) bailiffs should bring this to their attention, if the opportunity arises.  Disturbance is only 
likely to result from sustained activity at a given location.  Quiet, steady passage of a canoe is unlikely to 
cause a problem.’  NRA Policy Implementation Guidance Note.  Canoeing and Fisheries: Guidance for NRA 
Bailiffs.  TE/RE/001, October 1992 
40 ‘The Environment, Transport & Regional Affairs Committee of the House of Commons recently stated that 
“canoeing is another quiet activity which is generally accepted by environmental organisations as compatible 
with protecting biodiversity.”’  www.riversaccess.org/whyproblem.htm.  19/03/2004 
41 Memorandum of Understanding.  English Nature and the British Canoe Union (Canoe England). October 
2003. 
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When appropriate orders can be made under the Wildlife and Countryside Act 1981 to 

protect Sites of Special Scientific Interest. 

 

 

1.3 The Social Context 

 

1.3.1 The History of the Problem 

 

It seems that before 1939 there were few if any disputes between canoeists and anglers.  

There were certain rivers where the land-owners expected canoeists to ask permission to 

use rivers flowing through their properties.42  There is anecdotal evidence that between 

1955 and 1965 there was an increasing number of disputes between those using the rivers.  

Because of these problems the British Canoe Union formed its Access Committee in 1965 

to negotiate agreed access to rivers for its members at times and places acceptable to the 

land-owners and anglers. 

 

In 1973 The House of Lords Select Committee on Sport and Leisure reported that, ‘One 

source of conflict which ought to be mentioned is that between angling and boating.’43  

Since that date it seems that the conflict has become ever more intense.  The committee 

also stated that, ‘At a time when navigation for pleasure on inland waterways has overtaken 

commercial carriage the rights of navigation cannot be allowed to rest on an antiquated 

basis which is becoming increasingly irrelevant.’44  

 

In 1981 the British Canoe Union and National Anglers’ Council published a Statement of 

Intent.  Again, it was stated that the ‘legal question of rights of way over water must be 

settled.’45  If the Statement had been implemented it would have provided for negotiated 

access for British Canoe Union members to rivers.  However few land-owners or fishery-

owners responded to the initiative.  Reports of continued conflict between anglers and 

canoeists resulted in the Environment Agency, in 1999, sponsoring the publication of 

                                                 
42 See river reports in F.E. Prothero and W.A. Clark, Editors, A new oarsman’s guide to the rivers and canals 
of Great Britain and Ireland (London: G. Philip & Son, 1896) 
43 Second Report from the Select Committee of the House of Lords on Sport and Leisure. (1973), lxxii 
44 ibid, lxxiii 
45 Statement of Intent Sponsored by Sports Council, National Anglers Council, Water Space Amenity 
Commission, British Canoe Union. 1981 
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Agreeing Access to Water for Canoeing.46  Again few (if any) land-owners or fishery-

owners responded to the initiative.   

 

Both of these proposals would have provided for a formal, or informal, licence to be 

granted to members of the British Canoe Union for the use of a section of a river on various 

dates.  The licences could have been withdrawn, without notice, at any time.  The problem 

with such arrangements was well illustrated on the river Dee at Llangollen where there was 

an agreement for use of a section of the river for touring on three weekends a year.  It 

appears that there was a dispute among the property owners regarding the amount of 

canoeing which should be allowed and as a result the licence was withdrawn.  This resulted 

in the loss to the local community of £100,000 of retail sales and accommodation charges 

for each weekend.47 

 

A report has been prepared under of auspices of the Countryside Agency to see if it is 

practicable to negotiate access on rivers for canoeists.48  The report is at present being 

considered by the Minister for Rural Affairs and Local Environmental Quality. 

Apart from the Statutory Navigations,49 the law relating to the public right of navigation on 

non-tidal rivers has never been created or altered by statute.  The law developed when 

people caught fish to eat and most people who travelled on rivers did so for commercial 

purposes.  Yet the same law applies today when most fishing and boating is for pleasure 

and recreation. 

 

 

1.3.2 Legal Uncertainty 

 

If Woolrych’s interpretation of the law50 is accepted there are three main problems for 

those wishing to use boats on rivers:-  the legal uncertainty as to where there is a public 

right of navigation;  the perceived injustice in the allocation of resources;  the frustration of 

Government policy. 

 
                                                 
46 Agreeing Access to Water for Canoeing  (Bristol: Environment Agency, July 1999) 
47 Canoeist, December 2003, 13 
48 Brighton University Consortium, Improving Access For Canoeing on Inland Waters, 2004 
49 No official list of the Statutory Navigations has been found.  It is thought that a section of about 16 non-
tidal rivers, out of about 550, are statutory navigations. 
50 See section 1.1 above. 



 26

The law as to where there is legal access on rivers is unclear.  For example, the Sports 

Council sponsored a report on access to rivers which concluded that on the river Arun there 

is a statutory right of navigation to Newbridge and on the river Rother there is a common 

law right to Fittleworth and that, ‘The question is open to argument, but we tend to the 

opinion that the statutory right to navigate the river (from Fittleworth to Midhurst) remains 

in so far as the river is physically navigable.’51  The Environment Agency have stated that 

they consider that there is no public right of navigation on either river.52 

 

Appendix C is a survey of all the non-tidal Sussex rivers which are physically suitable for 

canoeing.53  It is shown that on not one of them is the extent of the public right of 

navigation clearly established.  If Woolrych’s interpretation of the law is applied then only 

confusion exists.  For rivers on which a statutory right was created it is uncertain if such a 

right has been terminated by abandonment, by order or by neglect.54  It is not clear how 

much historic use needs to be proved to establish a public right at common law. 

 

Wilkinson has drawn attention to the fact that the question as to whether there is a right of 

navigation on the Yorkshire Derwent depended partly on whether it could be established 

that the river was used ‘by right’, (that is without force, not secretly, nor with permission,)  

prior to 1702.55  A legal system which has such a requirement without a straightforward 

means of resolving the factual issues may be considered to be unsatisfactory. 

 

This case also showed the random nature of the statutory right of navigation.  The River 

Derwent Navigation Act had been repealed by a Minister.56  If the responsibility for 

maintaining the navigation had just been abandoned, as happened on many other rivers, 

then the right of canoeing on the river would, it seems, not have been terminated. 

 

The lack of clarity in the law has resulted in frequent disputes on the banks of rivers.  In 

2001 30% of the members of the British Canoe Union reported having had an argument on 

                                                 
51 Arthur Telling and Rosemary Smith,  The Public Right of Navigation (London: Sports Council, 1985), 24 - 
25 
52 Letter, Allison Thorpe, Principal Officer – Recreation, Environment Agency Southern Region, 17 
December 2003 
53 See footnote 8 
54 See Appendix C.  
55 D. Wilkinson, ‘Public Access to Inland Waterways: Recreation, Conservation and the Need for Reform.’ 
(991) Journal of Historical Geography, 525 
56 See section 6.5.1 below. 
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the bank side in the previous year.57  On Waller’s Haven, where there seems to be a strong 

argument for the existence of a public right of navigation,58 anglers often tell visiting 

canoeists that they should not be on the water and that they should leave.59  Such 

instructions are often resented. 

 

 

1.3.3 Perceived injustice in the allocation of resources 

 

If Woolrych’s interpretation of the law is adopted, the second problem is that some people 

perceive an injustice in the current allocation of resources.  As has been shown there are 

about two million people who canoe on the rivers and less than one million legal anglers 

wishing to fish in them.60  It will be shown that the land-owners and anglers claim 

exclusive use of about 97% of the rivers.61  Thus, from the figures provided in the report 

Water-Based Sport and Recreation: the facts,62 it seems that two thirds of the potential 

river users are restricted to 3% of the rivers. 

 

The perceived injustice in the allocation of resources and the existence of antiquated laws 

has resulted in many people canoeing rivers without permission.  A study of the River 

Guides and of the Canoeing magazines makes it clear that many rivers have been used in 

this way.63  However until it is determined whether there is a public right of navigation on 

each river it is not known where trespass occurs. 

 

The lack of rivers where it is known that canoeing is legally permitted has resulted in a 

‘honey-pot’ effect at some sites.  In 2003 there were at one time 200 canoes on a 400 yard 

                                                 
57 Information from the British Canoe Union Paddlesports Survey 2001, Unpublished. 
58 See Appendix C  
59 Personal comment Alan Bates, July 2001 
60 See section 1.2.1 and 1.2.2 above. 
61 See Section 1.4.1 below. 
62 Brighton University Consortium.  Water-Based Sport and Recreation: the facts. 2001 
63 eg Canoeist Magazine,  
        Terry Storry and J. Hargreaves,  North Wales White Water (Cascade Press: 1981).   
        It has been written about Terry Storry that, ‘the water bailiff aggressively told him he couldn’t paddle 
any further on a river he was descending.  When Terry asked calmly, why not?  He was told ‘because the 
water is private.’  The laugh was on the water bailiff, as at the time it was coming down in ‘stair rods’.  Terry 
just held his hands out and just looked at the sky.  The water bailiff meanwhile proceeded to turn purple, and 
have a apoplectic fit.’  Nigel Timmins, CoDe Issue 116 April 2004, 2,  
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section of the river Wye at Symonds Yat.64  This is one of the few sections of river owned 

by the British Canoe Union. 

 

 

1.3.4 Frustration of Government Policy 

 

The government policy is that there should be greater recreational use of the waterways.65  

Woolrych’s interpretation of the law results in many rivers being used for recreation at less 

than their sustainable potential.  They are often deserted during the closed season for 

angling.  Many people are denied the possibility of peacefully enjoying the countryside.  If 

one canoes on a river it is never known when a person on the bank may object to one’s 

presence on the water.  Such an objection may be justified and it may not be.  The House of 

Lords Select Committee reported that, ‘The tradition of a right of navigation on many 

broad rivers and on the canals has built up a habit of mutual tolerance between users.’66  It 

is difficult for the canoeist to discover if such tolerance exists on any particular river. 

 

The problem of limited public access to the countryside, other than to rivers, was addressed 

in the passing of Countryside Act and Rights of Way Act 2000.67  This Act did not provide 

for increased access to rivers. 

 

While it has been noted that some people consider that there is an injustice in the allocation 

of resources, it is not the purpose of this dissertation to discuss the moral rights and wrongs 

of the present situation.  The purpose is to seek to establish the law relating to the public 

right of navigation on the rivers. 

 

 

 

 

 

 

 

                                                 
64 Personal comment.  Chris Hawkesworth. British Canoe Union Facilities Officer. October 2003 
65 See Section 1.2.4 above 
66 Second Report from the Select Committee of the House of Lords on Sport and Leisure. (1973), lxxii 
67 Countryside Act and Rights of Way Act 2000, c37 
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1.4 The Physical Environment 

 

1.4.1 The Rivers 

 

A river is, ‘a running Stream, pent in on either side with Walls and Banks’.68  Canals, lakes, 

ponds and drains are thus not rivers.  There is no clear separation between a stream which 

is a small river and rivers in general, but streams are included within the general definition 

of a river.69   

 

A list of the rivers of England and Wales and their tributaries was provided for a Select 

Committee of the House of Lords in 1877 which had 545 entries.70  The Editor of Canoeist 

has a list of 610 named rivers parts of which are over 2 metres wide and so are potentially 

canoeable.71  But enumeration is uncertain because some rivers have more than one name. 

 

The report Water-Based Sport and Recreation: the facts72 stated that there are 17,705 km of 

major rivers73 in England and Wales and 50,605 km of  minor rivers.74 Thus there are about 

68,310 km of river which could be used for boating.  This figure can only be an 

approximation for all rivers have a seasonal variation in their rate of flow of water.  There 

is a section of the upper reaches of almost every river which can be used by boats in winter 

but not in summer.75 

 

The same report also stated that there are 2,179 km of rivers with public navigation rights.  

This is 3.2% of the total length of all rivers.  As has been shown the existence of a legal 

right of navigation according to Woolrych’s interpretation of the law can be very difficult 

                                                 
68 Robert Callis,  The Reading of The Famous and learned Robert Callis; Upon the Statute of 23 H. 8. cap. 5. 
of Sewers: as was delivered by him at Gray’s Inn, in August, 1622.  2nd Edition (London: Thomas Basset, 
1685), 77 
69 The word ‘watercourse’ normally includes a wider range of kinds of moving water including estuaries, 
rivers, streams, and their tributaries above and below ground, natural and artificial, percolating and restricted 
to a defined channel.   See Willam Howarth, Wisdom’s Law of Watercourses, 5th Edition (Shaw & Sons 
Limited: Crayford, 1992), 1 
70 Report of the Select Committee of the House of Lords on Conservancy Boards,  Appendix B, 282 – 286  
1877. 
71 Personal comment.  Stuart Fisher, February 2002 
72 Water-based Sport and Recreation: The Facts. Report prepared for the Department of Environment, Food 
and Rural Affairs (Countryside Division) by University of Brighton. (2001), 30 
73 Defined as ‘Rivers over 4 metres wide at their widest point’.  Ibid, 6 
74 Defined as ‘Rivers less than 4 metres wide at their widest point’.  Ibid, 6 
75 In Scotland, at least, there may be a public right of navigation on a river which can not be used by boats for 
more than a part of a year.  Orr Ewing v Colquhoun  [1877] 2 AC 839 
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to determine.76  The authors of the report seem to have ignored this problem and do not 

state in the report how they attempted to determine where a public right of navigation 

existed. 

 

Over the period that the common law has developed the width, depth and rate of flow of 

the rivers, the main factors which effect physical navigability may have been different to 

those which exist today.  It seems that no one has studied the state of the rivers of England 

and Wales in the 12th to 16th centuries.  It is clear that some factors are almost unchanged.  

There is still a Roman paved ford across the river Tees.77  However some rivers have had 

their course changed by human action.78  Some rivers have changed their course by their 

own power.  Kinderley reported that the channel of the Nene gradually changed its course a 

full mile from west to east in two years from June 1721.79  Rivers have dried up like the 

River Og.80  Others like the Fleet and Westbourne have been put into drains.81 

 

Although it is difficult to generalise about the changes to the rivers over the last 900 years 

there has been a general trend in one direction.  The object of most land owners has been to 

drain their lands.  One of the ways used to improve drainage is to make cuts across the neck 

of meanders in rivers.  This reduces the length of the river, increases the gradient of the 

river, and hence the speed of the water increases.  Scouring the river and removing weeds 

also increases the speed of the water.  The lower velocity of the water in the past would 

have made navigation easier.  If precipitation and evaporation have remained constant the 

average flow will have remained constant.  From this it follows that the product of the 

depth and width of the river would have been greater.  The lower velocity and the greater 

depth and/or width of the rivers would, in general, have made navigation easier in the past 

than it is now. 

 

                                                 
76 See Section 1.3.1 above 
77 Raymond Selkirk, Chester-le-Street and its Place in History (Birtley: Casdec Printcentre, 1901), 240 
78 Dorothy Summers, The Great Ouse (Newton Abbot: David & Charles, 1973), 12 
79 Nathaniel Kinderley, The Ancient and Present State of the Navigation of the Towns of Lynn, Wisbech, 
Spalding, and Boston (1751)  quoted in H.C.Darby, The Draining of the Fens (Cambridge: University Press, 
1940), 137 
80 Raymond Selkirk, Chester-le-Street and its Place in History (Birtley: Casdec Printcentre, 1901), 143 
81 N.J. Barton, The lost Rivers of London (London: Phoenix House Limited, 1962), 29 and 37 
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The abstraction of water from the sub-soil has reduced the flow of some rivers so that a 

river previously physically navigable has become little more than a trickle.82   

 

Knighton has suggested that average rainfall was higher in the Middle Ages than it is now.  

He wrote, ‘From miscellaneous reports of floods and droughts, it seems that many parts of 

Europe experienced a marked period of flooding from AD 1150 – 1500.’83  This again, in 

general, would cause the rivers to be deeper and wider than they are now.  It seems that in 

the period AD 1200 to 1600 navigation on rivers may have been easier than it is today. 

 

Certainly in the medieval period some rivers, if not all, were used for the full length which 

boats could navigate.84 

 

 

1.4.2 Mills, Weirs and Flashlocks. 

 

With over 5,000 mills listed in Doomsday book85 it might be thought that almost every 

river was obstructed before the days of Edward I. But this would be to misunderstand the 

nature of mills on rivers.   

 

There are three main ways of providing a suitable supply of water for a mill:-  by using the 

natural flow of a river, by drawing off some of the water and cutting a channel along the 

valley side until there is an adequate height to operate a mill as the water falls back to the 

river, or by building a dam to hold back either some or all of the water. 

 

                                                 
82 ‘(The) booklet: The Dever Valley In Old Photographs … featured various familiar scenes along the upper 
and middle Dever as they were in the early 20th century.  Familiar that is, apart from the river; broad, clear 
gravels; gentlemen in punts; Dr Wickam, inventor of the Wickam’s Fancy, casting from carefully tended 
banks.  There was even a watermill where today you’d do well to power a Pooh stick.’  James Owen, 
‘Running on Empty’, Trout and Salmon, January 2004, 28.     
83 David Knighton, Fluvial Forms and Processes (London: Edward Arnold (Publishers) Ltd, 1984), 171 
84 ‘Geoffrey the fisherman of Coningsby, by a charter of about 1200, received from William of Keal the grant 
of a toft, in return for which he was to find a man to carry William or his men by boat, ‘as far as the sweet 
water (of Witham) extends its course.’  F.M. Stenton, Danelaw Charters, 358 quoted in M.W. Barley, 
Lincolnshire Rivers in the Middle Ages, (1938) Lincolnshire Architectural and Archaeological Society 
Report and Papers, New Series 1, 1, 15 
85 Peter Wenham, Watermills  (London: Robert Hale, 1989), 18 



 32

The first needs a relatively small river or the mill will be in danger of regularly being 

flooded.  The second will often not obstruct the whole river.86  The third may well assist 

boats by providing a flashlock. 

 

At the time of the Doomsday book there were about 50 households to each mill.87  Most 

mills did not need a large supply of water.  Thus William Fitzstephen wrote, about a 

hundred years later in 1180, ‘On the north side (of London) are fields for pasture, and a 

delightful plain of meadow land, interspersed with flowing streams, on which stand mills, 

whose clack is very pleasing to the ear.’88  It was the streams which were used to drive the 

mills not the main river Thames. 

 

Lightman J said in a recent case concerning the river Thames, 

 

The status of weirs and locks as obstructions to navigation has long been a problem 

for the law.  Weirs were originally placed on the River Thames by owners of mills 

in order to regulate the supply of their water and winches were also erected to haul 

boats over them.  In 1347 a statute was passed ordering all locks and weirs to be 

removed as obstructions to the public right of navigation.  Legislation condemning 

locks and weirs as nuisances continued until the 17th century.  But during a period 

when water transportation was vital and its utility and safety were matters of the 

foremost importance, the increasing size of barges converted mill dams and weirs 

from nuisances to navigation into useful and necessary adjuncts to navigation: the 

deeper water they ensured (except in very dry seasons) made navigation by the very 

large vessels practicable.89 

 

Nevertheless some weirs were built which obstructed the passage of boats.  The Knights 

Templars constructed a mill on the River Fleet in London.  In 1307 they were required to 

remove it as it obstructed boats on the river.  The River Fleet continued to be used by boats 

until 1766, when it was put into a drain.90 

                                                 
86 See for example Orr Ewing v Colquhoun  (1877) 2 AC 839 
87 Leslie Syson, British Water-mills (London: B T Batsford Ltd, 1965), 33 
88 William Fitz-stephen, Vita Sancti Thomae, quoted in J. Stow, Survey of London (1598) which is quoted in 
N. Barton, The Lost Rivers of London (London: Phoenix House Ltd and Leicester University Press, 1962), 13 
89 Josie Rowland v The Environment Agency, 2002 WL 31784495 (Ch D), para 51 
90 N. Barton, The Lost Rivers of London  (London: Phoenix House Ltd and Leicester University Press, 1962), 
86 
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There were regular disputes about weirs, but the law provided that navigation on rivers had 

priority over all other interests except those weirs which had been established from before 

the time of Edward I.91 

 

It has been suggested that few rivers were physically navigable in the medieval period 

because there are many reports of rivers being obstructed.92  This seems to show an error in 

the interpretation of historical sources.  Normally the only way by which we know that 

these rivers were obstructed is that the person who created the obstruction was sued so that 

boatmen could continue to use the river.  Where the river was not obstructed we have, in 

general, no record of the use.  Historical records tend to concentrate on disputes, not the 

peaceful passage of people and goods across the country. 

 

 

1.4.3 Boats 

 

In Scotland there has been a case when the right of passage on a river was influenced by a 

history of floating logs down the river.93  In the United States there have been many cases 

involving the question as to whether a river was floatable by logs.94  However in England 

and Wales it no report of a court case involving the floating of logs or the use of rafts has 

been found. 

 

On both tidal and non-tidal waters the law is the same for small boats as for large,95 except 

that it would be considered unreasonable for a large vessel to attempt to pass along a 

channel which is too small for it96 and different tolls may apply.  Thus on one part of the 

                                                 
91 Williams v Wilcox (1838) 8 Ad & El 314 
92 eg:-  ‘Despite the importance of river navigation, its early history shows that most attempts to preserve 
navigation ended in a losing battle against other interests in the rivers.  The fishermen constantly obstructed 
the rivers with their weirs, traps and nets; millers obstructed them with dams for their mills; neighbouring 
landowners tried to levy tolls on passing boats; even the boatmen were part authors of their own misfortunes, 
for they threw ballast stones overboard to float their boats over the shallows.’  Frank A Sharman ‘River 
Improvement in the Early Seventeenth Century’ (1982) 3 JLH, 222 
93 Wills’ Trustees v Cairngorm Canoeing and Sailing School Limited, 1976 SLTR 162,  
94 See John M. Gould, A Treatise on the Law of Waters (Chicago: Callaghan and Company, 1891), 207 
95 Lord Chief-Justice Hale, De Jure Maris et Brachiorum eiusdem Contained in: Francis Hargrave Ed, A 
Collection of Tracts (London: E. Brooke, 1787), 8.  
96 Sir James Hannen, ‘It may be reasonable and right that a small vessel should go up to the farthest point she 
can reach in order to give the public the benefit of the public way.  But the same right does not exist in the 
case of a large vessel.’ Octavia Stella (1887) 6 Asp MLC 182 
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Trent in 1228 the Lord of Torksey was entitled to take tolls of 4d for a ship with oars, 2d 

for those without oars and 1d for small boats.97 

Considerable work has been done in studying the characteristics of logboats which were 

used throughout the Middle Ages.98  There seems to be no reason to think that, in the hands 

of a skilled paddler, they were much less manoeuvrable than modern boats of comparable 

size. 

 

Callis wrote that there were two types of people who used boats on the rivers at the start of 

the 17th century.  Their legal status may have been different.  He refers to ‘those persons 

which had free and customary passage thereon, as a liberty and inheritance’ who were to 

contribute to the repair of a river.  Whereas, he states that the charge for repair ‘was not 

meant or intended of poor Boatmen which come thereon with their Boats accidentally, by 

the general Custome of the Realm.’99   

 

Boats may be propelled by a motor, sailed, rowed, paddled, poled or towed by horses or 

men.  Moving downstream they may just float with the current.  There may be a general 

perception that a river is not navigable even at a time when one or more people are 

regularly using it. 

 

 

 

 

 

 

 

 

 

 

 

                                                 
97 M.W. Barley, ‘Lincolnshire Rivers in the Middle Ages’, (1938) Lincolnshire Architectural & 
Archaeological Society reports & Papers New Series 1, 13 -14; quoted in James Frederick Edwards, The 
Transport System of Medieval England and Wales, Ph D Thesis University of Salford (1987) Unpublished 
98 S. McGrail, Logboats of England and Wales , BAR 51 (Oxford: British Archaeology Reports, 1978) 
99 Robert Callis,  The Reading of The Famous and learned Robert Callis; Upon the Statute of 23 H. 8. cap. 5. 
of Sewers: as was delivered by him at Gray’s Inn, in August, 1622,  2nd Edition  (London: Thomas Basset, 
1685), 137 
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1.5 The Legal Environment 

 

1.5.1 The boundary tidal to non-tidal 

 

The boundary between the tidal and non-tidal parts of a river is determined by whether the 

water rises and falls and/or ebbs and flows by the ordinary effect of the sea tide.100 

 

The question as to whether a section of a river is tidal where it was naturally tidal but the 

effect of the tides has been cut off by a sluice or weir seems not to have been considered by 

the courts.101  The Ordnance Survey shows such rivers as non-tidal.  The legal position 

regarding the right of navigation on such rivers is considered below.102  

 

1.5.2 Ownership of the river beds, the fisheries and the water 

 

Hale103 started his treatise De Jure Maris by stating that, ‘Fresh rivers, of what kind soever, 

do of common right belong to the owners of the soil adjacent;  so that the owners of the one 

side have, of common right, the propriety of the soil, and consequently the right of fishing, 

usque filum aqua.’104 105   With regard to the ownership of the soil of the river this was 

confirmed by Bowen, LJ in Blount v Layard.106  With regard to the ownership of the right 

of fishing Hale was confirming the law as described by Bracton.107  However the 

ownership of the bed of the river and of the right of fishing may be separated from 

ownership of the banks. 

 

                                                 
100 Horne v Mackenzie (1839)6 Cl & Fin 834, 841  
   Reece v Miller (1882) 8 QBD 626, 630 
   West Riding of Yorkshire Rivers Board v Tadcaster Rural District Council (1907) 97 LT 436 
   Ingram v Percival [1969] 1 QB 548 
101 Eg Western Rother, Waller’s Haven, Glynde Reach 
102 See section 4.6 
103 For the authenticity of Hale’s treatise see Section 2.11.3 below 
104 ‘To the centre of the water.’ 
105 Hale, Lord Chief-Justice,  A Treatise in Three Parts (normally called De Jure Maris). Contained in 
Hargrave, Francis. Editor. A Collection of Tracts relative to the Law of England  (London: T. Wright, 1787), 
5 
   See also Blount v Layard  [1891] 2 Ch 681, 689;  Reported under Smith v Andrews [1891] 2 Ch 678 
                 R v Wharton  (1701)  12 Mod 510 
106 Blount v Layard  [1891] 2 Ch 681, 689;  Reported under Smith v Andrews [1891] 2 Ch 678  
107 Sir Travers Twiss,  Editor,  Henrici De Bracton de Legibus et Consuetudinibus Angliae, Volume 3  
(London: Longman & Co and others, 1878), 375 
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In tidal waters there is a presumption that the bed of the river belongs to the Crown108 and 

that there is a public right of fishing.109  However the rights may be owned by an individual 

due to grant or prescription.110   

 

The water in both tidal and non-tidal rivers is public.111 

 

 

1.5.3 The differences between Rivers and Roads 

 

Confusion has been created by people referring to a river as a ‘highway’.  The qualities 

which relate to one type of highway, a road, have been attributed to a different type of 

highway, a river, sometimes without justification.112 

When referring to passage by land, a ‘way’ is a route along which people pass.  A ‘right of 

way’ is a right to pass from point A to point B by a defined route.  The right may be private 

or public.  A public right of way is called a ‘highway’.113 

 

Navigation has been defined as ‘passage or transit through navigable waters’.114  Thus a 

‘right of navigation’ is the right to pass across water.  Where one is referring to a river, as 

opposed to a lake or the sea, a right of navigation is the right to pass from point A to point 

B along the river, which by its nature is a defined route. 

 

                                                 
108 R  v Smith  (1780) Doug 441 
   Fitzharding v Purcell  [1908] 2 Ch 139 
   Malcomson v  O’Dea  (1863) 10 HLC 593 
   Bulstrode v Hall & Stephens   (1664) 1 Sid 148 
109 Case of the Royal Fishery of the Banne  (1619) Davis Ir 55  
    Malcomson v  O’Dea  (1863) 10 HLC 593 
110 Idem. 
111 Embrey v Owen (1851)  6 Ex 353, 369 
     Liggins v Inge  (1831)  7 Bing 682, 692 
     Williams v Morland (1824)  2 B & C 910, 913 
   Robert Callis,  The Reading of The Famous and learned Robert Callis; Upon the Statute of 23 H. 8. cap. 5. 
of Sewers: as was delivered by him at Gray’s Inn, in August, 1622.  2nd Edition (London: Thomas Basset, 
1685), 78 - 79 
112 ‘Since a river which is navigable at law is a highway, the general principles which apply to highways must 
apply to such a river …..’  A.E. Telling and Sheila A. Foster, The Public Right of Navigation  (Severn-Trent 
Water Authority,  Project PFA 12, 1978), 61 
113 John Riddall and John Trevelyan, Rights of Way (London: Open Spaces Society and Ramblers’ 
Association,  3rd Edition, 2001), 26 
114 Crown Estates Commissioners v Fairlie Yacht Slip Ltd  1979 SC 156, 182 
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It is, therefore, not surprising that rivers have been referred to as highways.  Balcombe LJ 

quoted eleven cases and two early commentaries where rivers had been referred to as 

‘highways’.115 

 

Although a strip of land on which there is a right of way and a river on which there is a 

right of navigation are both called ‘highways’,  there is no reason to assume that there is 

any similarity in the way in which the two types of highway are created, in the rights 

granted to a user of each, in the responsibilities assumed by the people using them nor the 

way in which the right is terminated.  The fact that two objects have a common descriptor 

in English does not establish that there are the same legal rights appertaining to each.  

There are, of course, certain things which roads and rivers have in common. 

 

Gray and Gray recently wrote, ‘Despite isolated statements that a navigable river is a 

‘public highway’, the supposed analogy between rights on water and rights on land is 

generally regarded today as incomplete and misleading.’116 

 

There seem to be only two early cases when courts disagreed with the concept that a river 

is a highway.  Lord Kenyon, CJ said,  ‘Callis compares a navigable river to an highway;  

but no two cases can be more distinct.’117  A much more subtle, but also more telling 

example, occurred in Sury v Pigott118 where it was held that a private right to a water-

course was not made extinct by unity of possession. Under similar circumstances a private 

right of way would have been extinguished. 

 

                                                 
115 A-G ex rel Yorkshire Derwent Trust Ltd v Brotherton  [1991] Ch 185, 193 - 196; quoting R v Hammond 
(1717) 10 Mod Rep 382;  Ball v Herbert (1789) 3 Durn & E 253, 262 – 263; Rose v Miles (1815) 4 M & S 
101, 104;  Williams v Wilcocks (1838) 8 Ad  E 314;  R v Betts (1850) 16 QB 1022,  1032;  Marshall v 
Ulleswater Steam Navigation Company (1871) 7 QB 166, 172;  Original Hartlepool Collieries Co v Gibb 
(1877) 5 Ch D 713, 720 and 723 – 724;  Bourke v Davis [1889] CD 110, 120;    A-G v Simpson [1901] 2 Ch 
671, 708;  Blundy, Clark and Co Ltd v  London & North Eastern Railway Co [1931] 2 KB 334, 365;  
Hargrave’s Law Tracts (1787) and Hawkins, Pleas of the Crown, Book 1, ch 76, para 1 
116 Kevin Gray and Susan Francis Gray, Elements of Land Law (London: Butterworths, 3rd Edition, 2001), 
121.  Footnote ‘See A-G ex rel Yorkshire Derwent Trust Ltd v Brotherton [1992] 1 AC 425 at 435C per Lord 
Oliver of Aylmerton (‘I cannot … think that any reader of Alfred Lord Tennyson would have regarded the 
Lady of Shalott, as she floated down to Camelot through the noises of the night, as exercising a right of way 
over the subjacent soil’).  Quaere Should Lord Oliver have referred to a right of bathing rather than a right of 
way? 
117 ‘Callis compares a navigable river to an highway;  but no two cases can be more distinct.  In the latter 
case, if the way be founderous and out of repair, the public have a right to go on the adjoining land: but if a 
river should happen to be choked up with mud, that would not give the public a right to cut another passage 
through the adjoining lands.’   Ball v Herbert (1789) 3 TR 253, 263   
118 Sury v Pigott  (1625) 3 Bulstrode 280 
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Lord Oliver of Aylmerton has listed some of the differences, which have been recognised 

by judges, between traffic on land and waterborne traffic:-119 on land there is an exactly 

determined course decided on by man, whereas a river exists permanently and is a natural 

feature;120  in Scotland at least, the right does not depend on there being two public 

termini;121  a right of navigation may embrace the right to navigate in no defined channel 

over the whole surface of an inland lake;122 there is, apart from statute or custom, no person 

under the obligation of keeping the banks in repair or the channel free for navigation;123  

for waterborne traffic there may be passage of articles without human accompaniment;124  

there may be a right to moor or to drop anchor.125 

 

In the same case Lord Jauncey of Tullichettle said, ‘To treat a right of navigation as though 

it were a right of way over water similar in all respects to a right of way on land is 

misleading.  The two rights are similar inasmuch as each confers upon the public the right 

of passage but it has always been recognised that there are important distinctions.’126  He 

added to Lord Oliver’s examples the fact that if a footpath becomes impassable the public 

may deviate onto adjoining land but if a river silts up they may not cut a new channel.127 

 

To these differences may be added the fact that the Legislature have always passed separate 

statutes referring to rights of way on land and rights of navigation on water.   Roads 

maintain the same line, unless a person deviates from the line due to the path being 

impassable, whereas rivers change their course without human intervention.  The number 

of roads is forever changing,  whereas the number of rivers is almost the same as it was 

before man set foot in the land. 

 

It has also been held that, in the context of the National Parks and Access to the 

Countryside Act 1949, the exercising of a public right of navigation on tidal water is not 

‘using a public right of way’.128 

                                                 
119 A-G ex rel Yorkshire Derwent Trust Ltd v Brotherton [1992] 1 AC 425, 434 
120 A-G v Simpson [1901] 2 Ch 671, 687 
121 Wills’ Trustees v Cairngorm Canoeing and Sailing School Ltd 1976 SC (HL) 30, 125, 126, 167 
122 Marshall  v Ulleswater Steam Navigation Co (1871) 7 QB 166, 172 
123 Williams v Wilcocks (1838) 8 Ad  E 314, 329 
124 Wills’ Trustees v Cairngorm Canoeing and Sailing School Ltd 1976 SC (HL) 30 
125 A-G v Wright [1897] 2 QB 318, 321, 323 
126 A-G ex rel Yorkshire Derwent Trust Ltd v Brotherton [1992] 1 AC 425, 445 
127 Ball v Herbert (1789) 3 Durn & E 253, 262 – 263 
128 Evans v Godber  [1974] 3 All ER 341 
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A river is not only a way from one place to another.  It may also be a source for the supply 

of water, a place for cultivating fish, a source of power, a method of waste disposal, a threat 

from flooding, an ornament or a place of recreation.129 

 

Essentially roads are made by man.  Rivers are made by God.  In the days when this was a 

God fearing nation it seems likely that the roads would have been be considered to belong 

to their creators, that is - publicly made roads would be public, privately made roads 

private, unless dedicated for public use.  But all rivers would have been considered a gift to 

the nation of the eternal creator.130 

 

There are other public rights over private land, ‘the right of a town or village green’ and 

‘the right to roam’.  Just as the legal rights appertaining to each of these rights are different 

so the way in which they are created vary.  These are considered below.131 

 

 

1.6 The Right of Navigation 

 

1.6.1 The meaning of the word ‘navigable’ 

 

Kekewich, J said,  ‘The word navigable has a popular and also a legal and technical 

meaning, although no doubt essentially requiring navigation to be possible, it requires also 

something more – namely, the ebb and flow of the tide.’132 

 

Saunders wrote, ‘The test of a navigable river is its navigability and the flux and reflux of 

the sea.  No river was ever held to be navigable so as to vest the soil in the Crown, and to 

vest in the public the right to fish, merely because the river became a “public highway” …. 

                                                 
129 S.M. Haslam, The Historic River (Cambridge: Cobden of Cambridge Press, 1991) 
130 (A particular line of travel on land) ‘is therefore in itself a creature of human activity, as is the right of 
public use which arises consequentially.  A river is the work of nature, as is its course, its character and its 
capacity for the carriage of traffic in persons or goods.  ….. It is therefore not difficult to appreciate that in the 
one case the law will require evidence of use both to identify and to open a public right of way on land, while 
in the other identification and capacity and potential as a means of communication between already existing 
places of public access are ascertainable by instant examination.’  Per Lord Cameron, Wills’ Trustees v 
Cairngorm Canoeing and Sailing School Limited  1976 SLTR 162, 182 - 183 
131 See chapter 7 below. 
132 Earl of Ilchester v Raishleigh  61 LT NS 477, 479 
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“Navigable” and “tidal”, as applied to a river, are synonymous in law, though the former 

has a popular as well as a legal meaning.’133 

 

Bouvier wrote, ‘In its technical sense, the term navigable, at common law, is only applied 

to the sea, to arms of the sea, and to rivers which flow and reflow with the tide, - in other 

words, to tide–waters, the bed or soil of which is the property of the crown.  All other 

waters are, in this sense of the word, unnavigable.’134 

 

The word ‘navigable’ in the sense ‘tidal’ was used in the report of the case of the Royal 

Fishery of the Banne,  ‘Il y ad 2 kinds de rivers; navigable, & neint navigable.  Chescun 

navigable river cy hault que le mer flow & reflow en ceo, est regale.’135  It was used in the 

same sense by Hale.136  More recently a 1991 Act has apparently used the word navigable 

in the same sense.137  

 

The Oxford English Dictionary makes no mention of the ebb and flow of the tide in its 

definition of the word ‘navigable’.138  Thus it is not surprising that confusion has resulted 

from the different meanings attached to the word.   

 

It will be shown later139 that the phrase ‘make navigable’ as used in many statutes means 

‘make into a navigation’, where a ‘navigation’ is a stretch of water on which barges and 

lighters can pass and repass at nearly all times of year.   In the case of a river it may have 

been possible for boats, punts and gigs to pass along the river before the Act.  It may have 

been possible for boats and lighters to have passed along the river at some seasons of the 

                                                 
133 John B Saunders, Words and Phrases legally defined (London: Butterworths, 3rd ed, 1989), 191 
134 William Edward Baldwin, Editor, Bouvier’s Law Dictionary  (New York: The Banks Law Publishing Co, 
1928), 835 
    Taney CJ wrote, ‘In England, undoubtedly, the writers upon the subject, and the decisions in its courts of 
admiralty, always speak of the jurisdiction as confined to tide waters.  And this definition in England was a 
sound and reasonable one, because there was no navigable stream in the country beyond the ebb and flow of 
the tide.’  53 US (12 How) at 454-455.   Quoted in Glenn J MacGrady, ‘The Navigability Concept in the Civil 
and Common Law’ (1975) 3 FSULR 4, 570 – 571. 
The Cam and the Isis are examples of rivers which are navigable and non-tidal.  
135 ‘There are 2 kinds of rivers; navigable, & not navigable.  Each navigable river in which the sea flows and 
reflows in it, is royal.’  Le Case del Royall Piscarie de le Banne, (1619) Davis 55, 56 
136 Lord Chief-Justice Hale, De Jure Maris et Brachiorum eiusdem  Contained in: Francis Hargrave Ed, A 
Collection of Tracts  (London: E. Brooke, 1787), 11  
137 ‘In this section “foreshore” includes the shore and bed of the sea and of every channel, creek, bay, estuary 
and navigable river as far as the tide flows.’  Water Resources Act 1991 c 57, Part V, s.115 (9) 
138 Oxford English Dictionary (Oxford: Clarendon Press, 2nd ed, 1989) 
139 See section  3.1 below 
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year.  The river may also have been used for the floating of wood and timber.  After the 

work was completed larger vessels would have been able to pass and the proprietors would, 

in general, have been under an obligation to keep the navigation safe and been authorised 

to collect a toll.140 

 

A river may be legally navigable even though boats can only pass up and down the river at 

certain states of the tide141 or during certain seasons of the year.142 

 

Among the many possibilities reference to a ‘navigable river’ may mean (1) that the river is 

tidal, (2) that there is a legal right of navigation for the public,  (3) that a boat is physically 

able to pass up and down the river, (4) that a boat is physically able to pass down the river, 

but not up, or any combination of these. 

 

It may be noted that a river may be made ‘more navigable’.143 

 

In this dissertation an attempt has been made to make clear what meaning is attached to the 

word ‘navigable’ whenever it is used.  Often when quoting from another source it is 

necessary to investigate what meaning the speaker or author had attached to the word. 

 

 

1.6.2 The Right of Navigation 

 

In 1902 Coulson and Forbes defined navigation as, ‘a right of way exercised for the 

purposes of trade and commerce, which may be enjoyed in the sea, in public and private 

waters.’144  In the sixth edition of the book, edited by Hobday, navigation is defined as, ‘a 

right of way which may be enjoyed in the sea, in tidal and non-tidal waters.’145  The 

requirement that use should be for ‘purposes of trade and commerce’ has been omitted. The 

                                                 
140 Bundle Clark v LNER [1931] 2 KB 334 
141 R v Tippett  (1819)  3 B & Ald 192 
142 Wills’ Trustees v Cairngorm Canoeing and Sailing School [1976] SLT 215 
143 An Act for the Advancing and Regulating of the Trade of this Commonwealth  Acts and Ordinances of the 
Interregnum 1642 – 1660 Volume 2  (London: His Majesty’s Stationery Office, 1911), 404 
    ‘An Act for making the River Cham, alias Grant, in the county of Cambridge more navigable ….’ (1702) 1 
Anne c 11 
144 H.J.W. Coulson and Urquhart A. Forbes, The Law relating to Waters, Sea, Tidal and Inland, 2nd Edition  
(London: Sweet and Maxwell, 1902), 408 
145 S. Reginald Hobday, Coulson & Forbes on The Law of Waters, Sea Tidal, and Inland and Land Drainage, 
6th Edition  (London: Sweet & Maxwell, 1952), 492 
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extent to which the right of navigation applies to recreational use is considered in the next 

section.  The right of navigation certainly includes all rights necessary for the full 

enjoyment and exercise of the right of passage, provided the rights of others are respected.  

Thus the right of navigation may be exercised even to the detriment of a right of fishery,146 

provided it is exercised reasonably.147  Where there is a right of navigation on a river it 

extends to the full width of the river.148 

 

On land, once a right of way has been created it becomes much more than just a way from 

A to B.  It is ‘a public place in itself which the public may enjoy for any reasonable 

purpose’.149  It has been held that walking up and down a highway shouting and waving 

flags is not a reasonable use of the highway,150  nor is it permitted to walk up and down a 

path taking notes about the performance of various horses.151  It has been stated that on a 

highway one may sit and rest or make a sketch.152  From this it has been deduced that on a 

highway a person has the right to stop and look at the view, to talk to a passer-by, to take 

photographs or to have a picnic on the verge.153  Thus it seems that a highway can be used 

for certain types of recreation.  Indeed on many footpaths now the primary use is for 

recreation. 

 

The law relating to navigation rights on rivers is not so developed.  However it would seem 

that, providing one does not disturb or potentially disturb154 another person, the same rights 

would exist on water as on land.  In 1808 Wood B said, ‘A navigable river is a public 

highway; and all persons have a right to come there in ships, and to unload, moor, and stay 

there as long as they please.’155  However it seems that a fuller statement of the law would 

be that in tidal waters a vessel may anchor156 or ground157 to wait until tide, wind, weather 

and possibly season are suitable for it to leave, subject to paying harbour or port dues, if 

                                                 
146 Gann v Free Fishers of Whitstable  (1865) 11 HL 192 
147 Colchester Corporation v Brooke   (1845) 7 QB 339 
148 Williams v Wilcox  (1838) 8 Ad & El 314 
    Micklethwait v Vincent  (1892)  67 LT NS 225, 230 
149 Williams-Ellis v Cobb  [1935] 1 KB 310, 320 
150 Harrison v Duke of Rutland  [1893]  1QB 142 
151 Hickman v Maisey  [1901] 1 QB 752 
152 ibid 
153 John Riddall and John Trevelyan, Rights of Way  (London: Open Spaces Society and ~Ramblers’ 
Association, 3rd Edition, 2001), 28 
154 see Rawson v Peters  The Times, 2 November 1972.  See also section 6.4 below. 
155 Anonymous (1808) 1 Camp 517 
156 Gann v Free Fishers of Whitstable  (1865) 11 HL 192 
157 Mayor of  Colchester v Brooke  (1845) 7 QB 339 
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applicable, so long as such action is an incident of navigation.  There is no right to moor 

permanently in one place.158  There is no common law right to lay moorings.159  In non-

tidal waters it would appear that there is a right of mooring as an incident of navigation, but 

not permanently.160 

 

Although it is not recorded in the legal texts, it seems that there is a tradition of walking on 

the bed of rivers.161  It is a right which has been used whenever boats have grounded.  Also, 

Coke wrote that those using a navigation have the right to scour the bed of the stream, 

which, in shallow water, can most easily be done by standing on the bed of the river or the 

bank.162  Similarly there seems to be a right to use the bed of the river for poling or punting 

a boat.163 

 

As long ago as 1827 Bayley, J said, ‘The right of the public on navigable rivers is not 

confined to the passage: trade and commerce are the chief objects and the right of passage 

is chiefly subservient to those ends.’164 

 

In this dissertation a right of navigation always means a right for the smallest type of boat 

which could be used on a particular section of a river. 

 

A right of navigation is not an unqualified right.  It is doubtful if there is any right which is.  

It seems that in Scots Law use of a river may be restrained to enable others to use it for 

other purposes. Thus in Grant v Duke of Gordon165 it was decided that the right of 

navigation could only be exercised between 26th August and 15 May.  It appears that the 

decision was reached because to send timber down the river at other times would have been 

to use the right of navigation emulously. 

                                                 
158 Denaby and Cadeby Main Collieries Ltd v Anson  [1911] 1 KB 171 
159 Crown Estate Commissioners v Fairlie Yacht Slip Ltd  1979 SC 156 
160 Cambell’s Trustees v Sweeney  1911 SC 1319 
161 Of a journey on the Thames before 1632, ‘rocks, and sands, and flats, Which made us wade, and wet like 
drowned rats.’  John Taylor, Thame Isis (1632) quoted in Fred S Thacker, The Thames Highway, Vol I , New 
Impression (Newton Abbot: David & Charles, 1968), 92 
162 (1610) 13 Co Rep 33 
163 In the Thames Commissioners’ Rules for Poundkeepers and Bargemen of 1828 is the regulation, ‘No pole 
is to be put overboard from any barge whilst within the Pound, nor at any Pole placed at any time against any 
of the Banks, Bridges or Towing paths.’  They could only be used on the bed of the river outside the pound 
locks. Quoted in Fred S Thacker, The Thames Highway, Vol , New Impression (Newton Abbot: David & 
Charles, 1968), 178 
164 R v Russell  (1827) B & C 566 
165 Grant v Duke of Gordon  1792  2 Pat App 582 
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A right of navigation does not create a right of fishing166 or wild-fowling.167  Bracton wrote 

that there is a right to go on the bank of a river.  Callis wrote that the bank of a river is like 

a highway.168  While it has been held that there is no common law right to tow a boat from 

the bank, there has been no reported case to decide if the right for a navigator, or any other 

person, to walk on the bank of a river has been lost. 

 

The noun a ‘navigation’ may be used in as many ways as the word navigable.  However 

often the meaning seems to be ‘a stretch of water on which there is a right of navigation 

which is usable by ships or large boats’.169 

 

 

1.6.3 Recreation and the Right of Navigation 

 

Lord Wilberforce said, 

 

A distinction was sought to be introduced from the fact that the use for floating was 

commercial and that for canoeing recreational and that the admission of the former 

did not therefore admit the latter.  But, even if one puts aside the mixed quality of 

the use in this case (since the respondents at least are a commercial organisation) it 

is in my clear opinion that once a public right of passage is established, there is no 

warrant for making any distinction, or even for making any enquiry, as to the 

purpose for which the right is exercised.  One cannot stop a canoe, any more than 

one can stop a pedestrian on a highway, and ask him what is the nature of his use.  

The question is purely one of the capacity of the river.170 

 

Thus it would seem that where commercial craft have a common law right to go,  

recreational craft have a similar right.171 Also where commercial craft may go, educational 

                                                 
166 Smith v Andrews  [1891] 2 Ch 678 
167 Micklethwait v Vincent  (1892) 67 LT 225 
168 Robert Callis,  The Reading of The Famous and learned Robert Callis; Upon the Statute of 23 H. 8. cap. 5. 
of Sewers: as was delivered by him at Gray’s Inn, in August, 1622.  2nd Edition  (London: Thomas Basset, 
1685), 74 
169 See section 3.1 below. 
170 Wills’ Trustees v Cairngorm Canoeing and Sailing School Limited, 1976 SLTR 162, 191 
171 On land a right of way may be established by recreational use.  Hue v Whiteley [1929]  1 Ch 440 
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craft may go.  In addition it would seem that where a large craft has the right to go a small 

one has the same right.172 

 

With regard to training, the report Water-based Sport and Recreation: The Facts includes 

the statement, ‘Even where navigation rights exist case law suggests that - on non-tidal 

water – craft are restricted to passing, repassing and ‘standing still for a reasonably short 

time’. … Such rights do not infer any additional or related rights such as ….. static training 

operations.’173  The passage from Elements of Land Law,174 to which the authors refer  has 

been deleted from the most recent edition of the book.  Possibly this is because it was 

realised that ‘static training’ is no different from ‘standing still for a short time’ which is 

normally allowed.  In addition, on those rivers on which a common law public right of 

navigation has been exercised, it would seem that new young navigators always learnt the 

skill of their trade on the rivers.  There is no way of separating those who are learning to 

canoe for recreational purposes from those who are training so that they can use their skills 

in the Army, Royal Marines, as instructors or elsewhere. 

 

It may be noted that where a reservoir was used by sailing dinghies for recreational 

activities it has been held that there is no ‘navigation’ for the purposes of the Merchant 

Shipping Acts.175,176  However, it seems to have been the place where the activity took 

place, a reservoir, rather than the activity, dinghy sailing, which Henry J referred to as 

‘messing about in boats’, which was the deciding factor. 

 

 

1.6.4 Ending a public right of navigation 

 

Lord Lindley said, ‘the doctrine once a highway always a highway is, I believe, applicable 

to rivers as to roads.’177  Thus a public right of navigation cannot be lost by disuse.  This is 

                                                 
172 See also Balcombe LJ, ‘The public right to navigate the river with cargo-carrying vessels and for purposes 
incidental thereto must be taken to carry with it a general right of public navigation subject to the payment of 
tolls by cargo carrying vessels.’  Yorkshire Derwent Trust Ltd v Brotherton 61 P&CR 198, 208  
173 University of Brighton Consortium,  Water-based Sport and Recreation: The Facts  (2001), 11 
174 Kevin Gray and Susan Francis Gray, Elements of Land Law, 2nd Edition  (London: Butterworths, 1993), 
1056;  and  3rd Edition, (2001), 131 
175 Merchant Shipping Act 1894 c 60  s 742 
176 Curtis v Wild  [1991] 4 All ER 172 
177 Simpson v A-G  [1904] AC 476, 510 
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true even in Scotland with its laws of Negative Prescription.178  Equally a right of 

navigation is not lost when the river is physically obstructed.179  It was stated in 1349 that 

when a river changes its course the right of navigation is continued on the new course of 

the river.180  There will then be no right of navigation in the original course of the river, if it 

is dry or impassable. 

 

Lightman, J has recently stated that a public right of navigation may only be extinguished 

by legislation or exercise of statutory powers181 or by destruction of the subject matter of 

the public right of navigation182 e.g. through silting up of the watercourse.183 

 

It seems that, in general, if an Act creating a public right of navigation is repealed then any 

prior rights at common law would remain.184 

 

However care is needed in assessing when a right of navigation is lost by siltation.  If a 

channel on which there was a right of navigation becomes physically unnavigable due to an 

accumulation of silt and then, at a later date, a new channel is made on the same line as the 

original, then there will be a right of navigation in the new channel.185   Similarly, it is 

suggested, that if a river, due to a flood, washes away the obstructing silt the right of 

navigation will be restored.  In the same way if the flow of water in a river is diminished by 

excessive abstraction and then the abstraction ceases so that the river is again physically 

navigable, it is suggested that a public right of navigation on the river would be restored.186 

 

It has been provided by statute that there may be a public right of navigation on a river 

which has not ‘been made navigable’.187 

 

                                                 
178 That is the extinguishment of a right if it is not exercised for a given period of time.  Wills’ Trustees v 
Cairngorm Canoeing and Sailing School Limited  1976 SLTR 162 
179 Vooght v Winch  (1819) 2 B & Ald 662 
180 (1349) 22 Ass 93 
181 Thus the rights of navigation created by the Act for making the River Derwent were extinguished by   an 
order made under s 41 of the Land Drainage Act 1930.  Yorkshire Derwent Trust Ltd v Brotherton  61 P & 
CR 198, 215 
182 R v Montague  (1825) 4 B & C 598 
183 Josie Rowland v The Environment Agency  [2003] 1 All ER 625, para 50 
184 Transport Act 1968, c 73, s 115 (2) 
185 R v Betts  (1850) 16 QB 1022 
186 Compare:-  Stollmeyer v Trinidad Lake Petroleum Company  [1918]  AC 485 
187 River Douglas.  See section 3.2.5. 
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On some rivers a statutory navigation has been abandoned.  Thus the part of the river 

Rother from Midhurst to Stopham Meadow was made navigable in 1791.188  In 1936 the 

Minister of Transport issued a Warrant189 authorising the abandonment of the navigation,  

‘releasing the canal Company or others the proprietors of the unnecessary canal from all 

liability to maintain the same canal and from all statutory and other obligations in respect 

thereof.’  It would seem that in these cases the right of navigation granted by the original 

Act remains, as far as the physical state of the river allows. 

 

 

1.7 Other Legal Systems 

 

1.7.1 Roman Law 

 

Borkowski states that, ‘Although Roman law never became a dominant influence in 

England, it has made a significant contribution to English legal culture.’190   With regard to 

the creation of a right of way on land Kerr LJ quoted with approval, ‘From early times 

English authorities have followed the definition of Roman law; (with regard to ‘user as of 

right’).191 Thus it seems appropriate to examine the public right of navigation under Roman 

Law. 

 

The Institutes of Justinian contain the statements, 

 

Thus, the following things are by natural law common to all - the air, running water, 

…...192 

 

The public use of the banks of a river, as of the river itself, is part of the law of 

nations; consequently every one is entitled to bring his vessel to the bank, and 

                                                 
188 31 George III cap 66  
189 Under Section 45(1) of the Railway and Canal Traffic Act 1888 
190 Andrew Borkowski, Textbook on Roman Law , 2nd Edition  (London: Blackstone Press Limited, 1997), 
384 
191 Newnham v Willison  (1987) 56 P&CR 8, 17 
192 Institutes Book II, Title I. 1.  ‘Of the Different kind of things.’  Translation from:-  J.B. Moyle, The 
Institutes of Justinian 5th Edition  (Oxford: Clarendon Press, 1913), 35 
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fasten cables to the trees growing there, and use it as a resting-place for the cargo, 

as freely as he may navigate the river itself.193 

 

More information about Roman Law is given in the Digest:-194 

 

A river (flumen) is distinguished from a brook (rivus), either by its size or the 

opinions of those living along it.195 

 

Some rivers are perennial; some are torrential.  A perennial river is one which flows 

continually.  A torrential river is one which flows in cold weather.  If, however, a 

river which has flowed perennially dries up during the summer, it is none the less 

perennial.196 

 

Some rivers are public; others not.  Cassius defines a public river as a perennial 

river.  This definition, approved by Celsus, appears correct.197 

 

Rivers which flow (perennially) are public, and their banks also are public.198 

 

Do nothing on the banks of a public river, or in the stream, neither put anything on 

the banks of the stream, whereby the landing or the navigation is made worse.’199 

 

(Ulpian)  In the Praetor’s interdict are the words, “or the navigation is made worse.”  

This refers to the shipping.  Under the term “shipping” rafts are also comprised, 

because their use is often necessary.200 

 

It seems that Roman Law distinguished between rivers and streams by their size and the 

fact that rivers flowed perennially or were flowing for a considerable period of the year.  

The public rivers were those that flowed perennially. 

                                                 
193 ibid, II. I. 4. 
194 Translations from the Digest are taken from:-  Eugene F. Ware, Roman Water Law  (St Paul, Minnesota: 
West Publishing Co, 1905) 
195 Digest 43.12.1.1 
196 Digest 43.12.1.2 
197 Digest 43.12.1.3 
198 Digest 43.12.3 
199 Digest 43.12.1 
200 Digest 43.12.1.14 
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It also seems that there was a public right of navigation on all public rivers which were 

physically navigable.  The reference to rafts in the final quotation seems to indicate that 

there could be a public right of navigation on a river on which it was only possible to move 

in a downstream direction, as rafts are very seldom taken upstream. 

 

In England and Wales nearly all rivers flow perennially.  So these quotations would seem 

to indicate that on all rivers which are physically navigable by boats or rafts, either in both 

directions or downstream only, there would be a public right of navigation under Roman 

Law. 

 

None of the medieval writers on the common law state any difference between the English 

law and Roman law regarding the public right of navigation.201 

 

1.7.2 Scots Law 

 

In the courts in England and Wales and in the commentaries there have been frequent 

references to cases decided under Scots Law.  These cases are used as persuasive 

authorities when judges and commentators seek to establish the law.  Orr Ewing v 

Colquhoun202 is quoted as an authority in one text203 24 times.  Thus it seems appropriate to 

examine briefly the nature of this law. 

 

In Scots Law relating to non-tidal rivers there has been a tendency to change public rights 

into private privileges.204 Thus Hume said that there was a public right to fish, other than 

for salmon, in non-tidal navigable rivers.205  Stair thought that there were ‘common 

freedoms of every nation’ to fish in tidal and non-tidal waters for ‘common fishes’.206  

                                                 
201 See sections 2.3, 2.4 below 
202 Orr Ewing v Colquhoun  (1877) 2 AC 839  
203 S. Reginald Hobday, Coulson & Forbes on the Law of Waters,  6th Edition  (London: Sweet & Maxwell 
Limited, 1952),  xxvi 
204 The information relating to Scots Law before 1900 is taken partly from Niall Whitty, ‘Water Law 
Regimes’, being Chapter 11 of Kenneth Reid and Reinhard Zimmermann, A History of Private Law in 
Scotland Volume 1 (Oxford: Oxford University Press 2000).  This text is referred to in these footnotes as 
‘Whitty’. 
205 ‘As far as relates to the inferior sorts of fish – trouts and the like, which are sought for sport rather than 
profit; it is not disputed, that the lieges at large have right to resort to a public river, and there, to take them in 
the ordinary and accustomed ways of fishing.’  Hume Lectures IV, 245.  quoted in ‘Whitty’, 443 
206 ‘Whitty’, 443 
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However in 1894 it was held that the public right of trout fishing was limited to tidal 

waters.207 

 

This change seems to have came about due to the fact that ‘tidality was accepted as the 

mark of a public river in the Colquhoun’s Trs208 case of 1877.’209  Previously the 

institutional writers had used the word ‘public’ to refer to those rivers, tidal and non-tidal, 

on which there was a public right of navigation.210 

 

The date of the change in the law from the ownership of the bed of non-tidal navigable 

rivers being in the Crown to being in private ownership is indicated by two judgements of 

Lord Justice-Clerk.  In 1866 he gave a clear statement to the jury that the ownership was in 

the Crown. 

 

A public river – that is, a river which is fit for navigation – navigation of any kind, 

not merely by vessels of large burthen, but by boats and lighter vessels – a river 

which is fit for navigation, whether it be fresh water or salt, whether it be a tidal 

river or a river in which the tide does not ebb and flow, is public property.  It is 

vested in the Crown for public uses, and chiefly for the uses of navigation; and to 

these public uses all private rights are subordinated.  ….. The property of the river 

is in the Crown, and not in the proprietors of the banks, and it is vested in the 

Crown for the promotion of public objects and uses.  But in regard to a private 

stream – that is to say, a stream which in not navigable – precisely the reverse of 

this holds.211 

 

Eleven years later as Lord President he referred to this statement ‘as casual remarks’ which 

were ‘loosely made’ and reversed his opinion.212  No reason is given for his change of 

mind.  The change was confirmed by the House of Lords.213 

 

                                                 
207 Grant v Henry  1894 21 R 358  quoted in ‘Whitty’, 445 
208 1877  4 R (HL) 116, affirming 1877  4 R 344 
209 ‘Whitty’, 445 
210 eg:- ‘So all nations have free passage by navigation through the ocean, in bays and navigable rivers. Stair, 
II, 1, 5 quoted in ‘Whitty’, 442 
211 Duke of Bucccleuch v Cowan 1866 MacPherson, 214, 215 - 216 
212 Colquhoun’s Trustees v Orr Ewing and Co 1877 4th Series SC 344, 350 
213 Orr Ewing v Colquhoun’s Trustees  1877 2 AC 839 



 51

The history of the law relating to the public right of navigation on non-tidal rivers is not so 

clear.  In 1931 Lord President Clyde stated, 

 

I doubt if it has ever been settled whether the public character of the non-tidal part 

of a navigable river depends (1) on the fact of navigability, or (2) on prescriptive 

possession by the public.  What makes the difficulty is that actual use for navigation 

is probably the best evidence of the fact of navigability; but it does not necessarily 

follow that the public character of the non-tidal river is subject to all the 

qualifications attaching to rights acquired by prescriptive use.214 

 

In 1778 a court, ‘considered that a river by which the produce of the country could be 

transported to the sea to be a public benefit entrusted to the King ….. which could neither 

be given away nor abridged by him.’215 

 

In 1821 a court required the removal of a weir which obstructed the floating of timber.216 

 

In the only text specifically on the Law of Waters in Scotland Ferguson considered that 

there is a public right of navigation on rivers which are physically navigable only down 

stream as well as on those which are physically navigable in both directions.217 

The only recent reported case specifically on the right of navigation on a non-tidal river in 

Scotland was Wills’ Trustees v Cairngorm Canoeing and Sailing School Ltd.218  This case 

was decided by the courts interpretation of previous cases on the River Spey,219 together 

with consideration as to whether there could be a public right of only downstream 

navigation and whether the floating of timber could establish a right of navigation. 

                                                 
214 Leith-Buchanan v Hogg, 1931 SC 204 quoted by Lord Wilberforce Wills’ Trustees  v Cairngorm 
Canoeing and Sailing School Limited 1976 SLT 162, 192 
215 Grant v Duke of Gordon 1778 – 82 M 12,820, 2 Pat 582. Quoted in James Ferguson, The Law of Water 
and Water Rights in Scotland  (Edinburgh: William Green & Sons, 1907), 127 
216 Baillie  M’Donnel v Lady Salltown  1821 Hume’s Dec 523.  Quoted in James Ferguson, The Law of Water 
and Water Rights in Scotland  (Edinburgh: William Green & Sons, 1907), 127 
217 ‘The character of such rivers (physically navigable and non-tidal) varies in accordance with the volume of 
water, and depth and character of the channel.  Some as the Leven, may be navigable up as well as down 
stream, and by boats of a considerable burden, while others, such as the Spey, are only navigable for practical 
purposes down stream, and the nature of the navigation consists in floating down timber or rafts with country 
produce.  But whether they be navigable in the full sense, or, to use the expression of a learned lord, ‘quasi-
navigable.’ They are, if truly navigable even to this limited extent, recognised as public rivers, and the right of 
navigation will be fully maintained.  The right of navigation is the superior right.’  James Ferguson, The Law 
of Water and Water Rights in Scotland  (Edinburgh: William Green & Sons, 1907), 126 
218 Wills’ Trustees  v Cairngorm Canoeing and Sailing School Limited 1976 SLT 162 
219 Grant v Duke of Gordon 1782 2 Pat. App. 582 
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However three of the judges in the House of Lords expressed an opinion as to how a public 

right of navigation is created.  Lord Wilberforce considered that, ‘there must be shown 

actual public use for a period of which the memory of man does not run to the contrary – in 

practice a period of 40 years.’220 

 

Lord Hailsham said that the respondents had contended  that the sole test of a public right 

of navigation was the capacity of the river.  He said, ‘(this) is more consistent with theory 

and with the language of the Roman and Scottish institutional writers. ….. Nevertheless I 

consider that an intermediate position is preferable.  ….. Speaking for myself I cannot 

conceive of a public right of navigation in a settled country, even if in theory it is a right 

based on capacity, which did not have to be established by use for a substantial period of 

time on a substantial scale openly carried on.’221  It is not clear what his intermediate 

position was, nor why he rejected the opinion of the Scottish institutional writers. 

 

Lord Fraser said,  ‘It has never been decided how navigability is to be proved. … There are 

judicial dicta in favour of both views…’222  After reviewing various authorities he said,  ‘I 

have reached the opinion that a public right of navigation in a non-tidal river depends not 

only upon the theoretical navigability of the river, but also on the proof of its actual use for 

that purpose.’223  He also said, ‘It seems most unlikely that any river in Scotland which is 

capable of providing a useful channel of communication for transport would not have been 

used by now, especially in the days before 1781 when there was no competition from 

railways and motor lorries.’224 

 

Later Lord Fraser said, ‘A river exists as a physical feature plainly marking the route of any 

right of navigation and the purpose of use by the public is not in my opinion to constitute 

the right but to prove that the river is navigable.’225  

                                                 
220 Wills’ Trustees  v Cairngorm Canoeing and Sailing School Limited 1976 SLT 162, 192 
221 ibid, 203 
222 ibid, 213 
223 ibid 
224 ibid, 
225 This quotation is set in the context, ‘Until the right of way (on land) is constituted along a definite route, it 
does not exist at all, and even after it has been constituted there may not be any visible indication of its 
existence.  But a river exists as a physical feature plainly marking the route of any right of navigation and the 
purpose of use by the public is not in my opinion to constitute the right but to prove that the river is 
navigable.  The theoretical basis of the right is that the Crown has not, and could not have, alienated the right 
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Whitty considered that this case did not clearly resolve the question as to how a public right 

of navigation is established in Scotland.226 

 

In 2003 the Land Reform (Scotland) Act227 provided a statutory right of access to all rivers 

for recreational or educational purposes for non-motorised vessels.  The position with 

regard to motor boats seems still to be unclear.  It could be argued that there can be no 

common law right for motor boats on a river as motor boats did not exist when the common 

law was established.  However for non-motorised boats, in Scotland, the law relating to the 

public right of navigation is now firmly established by statute. 

 

                                                                                                                                                    
to use the river for navigation but has retained it in trust for the public – see the institutional writers referred 
to above and see also Colquhoun v Duke of Montrose (1793) Mor 12, 820 at 12,827, observation from the 
Bench.  If that is right there is no reason why the establishment of a right of navigation should be subject to 
the same requirements as the constitution of a right of way on land, and I do not think it is.’ ibid, 215 
226 ‘The Anglicizing tidality revolution meant that from 1877 public ownership of the river bed, and from 
1894 public rights of fishing, were confined by the courts to tidal stretches.  To complete the tidality 
revolution, one might have expected that the third mark of a public river, - the public right of passage - would 
also have been so confined.  That step was never taken presumably partly because of its effect on vested 
rights and partly because English law distinguished navigability and tidality.  Niall Whitty, ‘Water Law 
Regimes’, being Chapter 11 of Kenneth Reid and Reinhard Zimmermann, A History of Private Law in 
Scotland Volume 1 (Oxford: Oxford University Press 2000), 448.  Footnotes omitted. 
227 Land Reform (Scotland) Act 2003, s 2 
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Chapter 7.  Conclusion. 

 

Man propounds negotiations, Man accepts the compromise. 

Very rarely will he squarely push the logic of a fact 

To its ultimate conclusion in unmitigated act. 

                                                                 Rudyard Kipling.  The Female of the Species. 

 

The object of this dissertation is to discover where there is a public right of navigation on 

non-tidal waters.  All rights can be created or terminated by statute.  In this chapter this is 

taken as established and so not endlessly repeated.   

 

Before summarising the evidence about public rights of navigation, other public rights over 

private land are considered, rights of way, rights of town or village green and the right to 

roam. 

 

A public right of way is a right to proceed by a defined route, normally from one place at 

which there is public access to another such place.1  A public right of way is created by 

dedication.  This is true of rights created under the Section 1 of the Rights of Way Act 

1932, as amended, and under common law.2 

 

A right to a town or village green is created by custom or by use.  Custom was the way of 

creating, or rather confirming, rights at common law and was confirmed by Section 22(1) 

of the Commons Registration Act 1965.  Use was first introduced by the Act of 1965.3 

 

The right to roam is the right to wander at will over an area of country.  No commentary 

has been found which considers this right in the medieval period.  However since the writ 

for trespass to land was called quare clausum fregit4 it would appear that any person could 

move freely outside of any enclosure.  The area over which the public could roam was 

defined by the type of land.  There was a right to roam on unenclosed land.  The same 

                                                 
1 There can be a right of way on a cul-de-sac or on a path leading to a viewpoint or other place of public 
interest.  See John Riddall and John Trevelyan, Rights of Way 3rd Edition (London: Open Spaces Society and 
Ramblers Association, 2001), 53 
2 per Lord Hoffmann, R v Oxfordshire C C Ex p Sunningwell PC  [2000] 1 AC 335, 351H – 352A 
3 Ibid, 347G 
4 ‘Why the enclosure was broken.’  See J.H. Baker, An Introduction to English Legal History, 3rd Edition 
(London: Butterworths, 1990), 72 
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approach was used in Section 1 of the Countryside and Rights of Way Act 2000 which 

provided for access (normally) to unimproved mountain, moor, heath and down. 

 

Argument by analogy from one right to another is often inappropriate. 

 

These Acts have removed some of the difficulties experienced by those seeking to establish 

a public right and provided new ways of creating rights.  The Prescription Act 1832 had 

similar provisions for private rights over both land and watercourses. 

 

There is no statute concerning how public rights of navigation are created.  To simplify the 

question as to where there is such a right, initially, only naturally physically navigable 

rivers are considered. 

 

The earlier authors, Bracton,5 Britton,6 Coke,7 Callis,8 Hale,9 possibly Lord Macclefield,10 

and also Kent in 182811 considered that there was a public right of navigation on all rivers 

which were physically navigable.  Thus it seems to be not unreasonable to assume that this 

was the common law until 1830.  It needs to be considered if the law has changed since 

1830.  Bates, in the most recent commentary on the subject implies, in one place, that the 

law has not changed.12 

 

The idea that the common opinion of the commentators could have changed the law was 

rejected by Lord Denham:- 

 

When, in pursuit of truth, we are obliged to investigate the grounds of law, it is 

plain, and has often been proved by recent experience, that the mere statement and 

re-statement of a doctrine, - the mere repetition of the cantilena of lawyers, cannot 

make it law, unless it can be traced to some competent authority, and if it be 

irreconcilable to some clear legal principle.13 

                                                 
5 See section 2.4 above. 
6 See section 2.4 above. 
7 See section 2.11.1 above. 
8 See section 2.11.2 above. 
9 See section 2.11.3 above. 
10 See section 2.11.4 above. 
11 See section 5.2 above. 
12 See section 5.8 above. 
13 O’Connell v R (1844) XI Clark & Finnelly 155, 373 
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However it may be claimed that the common law develops as a result of the decisions of 

the courts.  In this dissertation it is considered that the reasoning in Bourke v Davis is so 

flawed that no authority can be derived from the case.14 

 

The decision in Simpson v A-G15 depended on the fact that the locks and associated 

channels did not form part of the river.  In this case the river was only navigable in 

relatively short sections, yet the court held that there was a public right of navigation on it. 

 

Favell J in the High Court, in a decision which was reversed, said that the right of public 

navigation depends on use and not the possibility of use.  This opinion was followed by 

Vinelott J in A-G ex re Yorkshire Derwent Trust Ltd v Brotherton.16  However Lord 

Macnaghten seems to have considered that the fact that a river was physically navigable 

implied that it was legally navigable.  It seems that in both cases the question as to how a 

public right of navigation is created was not argued.  Thus as Allen has written, ‘mere 

assumptions sub silentio are not to be taken as authoritative, but, at the best, as merely 

persuasive.’17  When the original statement was based on misinterpretation of the texts this 

persuasive authority must be very weak. 

 

In Rawson v Peters18 the question as to whether there was a public right of navigation on 

the river was not argued.  The statement by Lord Denning as to how a right of navigation is 

created seems to carry little authority. 

 

In the case A-G ex re Yorkshire Derwent Trust Ltd v Brotherton19 the House of Lords 

decided that a public right of navigation could not be created on the River Derwent by 

reference to the Right of Way Act 1932, as amended. 

 

Lord Lindley said, ‘the doctrine once a highway always a highway is, I believe, applicable 

to rivers as to roads.’20  It is considered here that the statements by Favell J and Vinelott J, 

                                                 
14 See section 6.2 above 
15 Simpson v A-G  [1904] AC 476 
16 See section 6.5.2 above 
17 Sir Carleton Kemp Allen, Law in the Making, 6th Edition  (Oxford: Clarendon Press, 1958), 318 
18 Rawson v Peters (1972) 225 Estates Gazette 89 
19 A-G ex re Yorkshire Derwent Trust Ltd v Brotherton [1992] 1 AC 425 
20 Simpson v A-G  [1904] AC 476, 510 



 149

made sub silentia21 are not of sufficient authority to have removed the public right of 

navigation from any river except a section of the river Derwent. 

 

In giving judgement in a case decided under Scots Law Lord Hailsham said, 

 

I am further fortified in this opinion by the reflection that what I have now held to 

be the law of Scotland happens to coincide with what I believe to be the law of 

England which, without going into the authorities, I take it to be as stated in Jowitt’s 

Dictionary of English Law at p. 1211:  “The question whether a river is navigable or 

not seems to depend partly on its size and the formation of its bed, and partly on the 

use to which it has been put.” 

 

A statement by a judge in a case decided under Scots Law can not be taken as an 

authoritative statement of the law. 

 

It might be claimed that Communis error facit jus.22  However,  ‘Erroneous views of the 

law, however widely held and acted upon, and even when indorsed by decisions, are no 

answer to the enforcement of the law when the error has been discovered and clearly 

ascertained.’23 

 

For an error to be maintained by the courts it appears that antiquity of the original decision 

and the practice of mankind might, on occasion, justify a court in continuing to support an 

error.  Jessel MR said, 

 

Where a series of decisions of inferior Courts have put a construction on an Act of 

Parliament, and have thus made a law which men follow in their daily dealings, it 

has been held, even by the House of Lords, that it is better to adhere to the course of 

the decisions than to reverse them, because of the mischief which would result from 

such a proceeding.  Of course, that requires two things, antiquity of decision, and 

the practice of mankind in conducting their affairs.24 

 

                                                 
21 ‘Without argument by counsel.’ 
22 ‘Common error makes a rule of law.’ 
23 Lord Traynor,  Traynor’s Latin Maxims, 4th Edition  (Edinburgh: W. Green/Sweet and Maxwell, 1894), 86 
24 Ex parte Willey. In re Wright [1883] 23 Ch D 118, 127 
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Unless one accepts the authority of Bourke v Davis,25 the only cases which might be 

considered to be an authority for the opinion that there is no general public right of 

navigation on a river are the decisions of Favell J and Vinelott J in the High Court and the 

statement of Lord Denning in the Appeal Court.  These cases seem not to form an adequate 

series of decisions to establish a loss of public rights. 

 

As regards ‘the practice of mankind in conducting their affairs’, people have been regularly 

buying and selling rights to rivers, both the ownership of the soil and the fishing rights, on 

which there were well established public rights of navigation.  It is not impossible that 

some people have purchased a section of a river under the misapprehension that there was 

no public right of navigation on the river, when it fact there was such a right.  Such an error 

by the purchasers is not one of the ways in which a public right of navigation on a river 

may be terminated. 

 

In this dissertation it is suggested that there are approximately 550 rivers on which there 

was a common law public right of navigation from 1189 to 1830.  This right may have 

been lost by statute, by statutory authority or because the river is no longer physically 

navigable.  If the right has not been lost in one of these ways it is claimed the right remains.  

A public right can only be lost by the clear words of a statute.26  There has been no Act 

relating to the public right of navigation which has removed this right. 

 

It may be objected that there is now no way of knowing if a river is naturally physically 

navigable.  This problem was observed by Lord Macclesfield in 1719.27  The House of 

Lords Select Committee stated that, ‘At a time when navigation for pleasure on inland 

waterways has overtaken commercial carriage the rights of navigation cannot be allowed to 

rest on an antiquated basis which is becoming increasingly irrelevant.’28  These are matters 

for action by the Legislature. 

 

                                                 
25 Bourke v Davis  (1889) 44 Ch D 110 
26 ‘If you want to alter the law which has lasted for centuries and which is almost ingrained in the English 
Constitution, ….. to suggest that that is to be dealt with by inference, and that you should introduce a new 
system of law without any specific enactment of it, seems to me to be perfectly monstrous.’ Per Earl of 
Halsbury. Leach v R  [1912] AC 305, 311 
27 See section 2.11.4 above 
28 See section 1.3.1 above 
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With regard to rivers made physically navigable by the works of people, if the writings of 

Callis and Hale are accepted, in general, on a river made navigable at public expense there 

would be a public right of navigation.  On a river made navigable at private expense there 

would be no such right unless one has been created  

by dedication or use. 

 

The opinions of other commentators are not in accordance with this thesis.  These works 

were examined above and their conclusions are not repeated here.29 

 

It is claimed in this dissertation that, ‘In common law there is a public right of navigation 

on all non-tidal rivers which are naturally physically navigable by small boats and on those 

rivers which have been made physically navigable at public expense.’ 

 

                                                 
29 See chapter 5 above 















































 

 

General Terms and Conditions. May 2015  Page 1 of 23 

 

 
 

GENERAL TERMS AND CONDITIONS FOR BOAT LICENCES 
(EXCLUDING BUSINESS LICENCES)  
In accordance with s.43(3) of the Transport Act 1962, boat licences are subject to the conditions which 
apply to the use of a boat on any Waterway which we own or manage.  These are necessary to protect 
third parties and to help us manage the Waterways well for the benefit of all our users.  Any breach of 
these Conditions would entitle the Trust to terminate your Licence which may result in the removal of 
your Boat from our Waterways.  

You must be 18 years or older to be issued with a licence for a Powered Boat.  

The use of your Boat for anything other than personal, private, or leisure use will require a business boat 
Licence.  

 
1. Definitions and application 

1.1 ‘Boat’ means the boat named in your application or renewal form for a Licence and the name and 
index number will appear on the Licence.  The ‘Boat’ includes any Tender to the Boat.  

1.2 ‘Boat Length’ means the length overall of the Boat including permanently fixed fenders as 
reasonably required to be used when the Boat is moored or underway, bowsprits, boarding 
ladders, davits including their loads, stern drives, out drives, rudders, anchors, pulpits, push pits 
and any other extensions fore and/or aft of the Boat.  

1.3  ‘Conditions’ means these general terms and conditions. 

1.4 ‘Continuous Cruiser’ means a boater who has been granted a Licence for a Boat without a Home 
Mooring on the basis that they will comply with Condition 4 below. 

1.5 ‘Home Mooring’ is a mooring or other place which will be available for the Boat  where we are 
satisfied that the Boat can reasonably be kept and may lawfully be left when not being used for 
cruising. 

1.6 ‘Licence’ means the boat licence issued to you by the Trust and to which these Conditions apply. 

1.7   ‘Portable’ means that the Boat’s normal crew can, without mechanical help, launch the Boat and 
take it out of the water.  Examples of Portable Boats include rowing boats, dinghies, canoes and 
light inflatable boats.  

1.8   ‘Powered’ means that the Boat has some form of mechanical propulsion.  ‘Unpowered Boats’ are 
boats that are propelled by human, wind or animal force.  A boat that is normally towed by a 
powered vessel is defined as Powered. 

1.9 ‘Tender’ means one small boat (not more than 3 metres long) and which is carried on or towed 
by the Boat and used only for going to and from the Boat whilst in sight of the Boat. 

1.10 ‘You, your, or yours’ means the owner or lawful keeper as described in the application or renewal 
form and includes a person in charge of the Boat with the permission of the owner or lawful 
keeper.  Where a Licence is issued to more than one person the obligations and liabilities under 
these Conditions will apply to such persons on the basis that their liability is joint and several.  

1.11 ‘Waterway’ or ‘Waterways’ means any waterway(s) owned or managed by us, and includes any 
navigable branches or arms, marinas, docks or basins and any land held or used by us in 
connection with the Waterway(s).  
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1.12  ‘We, us, our or the Trust’ means Canal & River Trust and any employee or other person approved 
by Canal & River Trust to act for or on behalf of it.  

 
2. Use of the boat 

2.1 The Licence allows you to use the Boat in any Waterway in accordance with these Conditions and 
only for the purposes specified in the licence descriptions, details of which are set out in Schedule 
3.  

2.2 We only issue a licence if we are satisfied that you either have a Home Mooring for the Boat or 
you will use the Boat as a Continuous Cruiser and we may seek to verify with third parties any 
information you provide to us.  We will treat you as a Continuous Cruiser if you do not declare a 
Home Mooring for the Boat or if you decide to no longer have a Home Mooring. 

2.3 In addition to complying with the Conditions you must also comply with any local restrictions 
specified in signage which may include time limits and other conditions relating to the use of a 
specific location. 

 
3. Boats with a Home Mooring  

3.1 You must cruise on the Waterways whilst you are away from the Home Mooring (save for any 
period when you leave the Waterways or when the Boat is lawfully moored at another mooring 
site). 

3.2 The Licence does not allow you to moor the Boat in any Waterway whilst cruising away from your 
Home Mooring except for short periods of up to 14 days, or less where a local restriction applies. 

3.3 The Licence does not give a right to moor that is sufficient to meet the requirement in the British 
Waterways Act 1995 for the Boat to have a Home Mooring. 

3.4 You must tell us in writing if your Home Mooring changes or if you decide to no longer have a 
Home Mooring  

 
4. Boats without a Home Mooring or ‘Continuous Cruisers’ 

4.1 You must cruise in accordance with the British Waterways Act 1995.  The Trust’s Guidance for 
Boaters without a Home Mooring is contained in Schedule 2 and sets out the Trust’s 
understanding of what is required to comply with the British Waterways Act 1995. 

 
5. Boat Safety and Insurance  

5.1 The Boat must comply with the Boat Safety Scheme requirements (set out in Schedule 1 below) 
at all times.  

5.2  You must have in force an insurance policy for the Boat, provided by a company that is 
authorised and regulated by the UK Financial Conduct Authority, which covers third-party 
liabilities of at least two million pounds.  The insurance cover must be maintained for the full 
duration of the Licence.  Further details on insurance requirements are set out in Schedule1 
below.  

5.3  You agree that we may contact your insurance provider to check the validity of your policy, and 
you consent to the insurance provider giving us such information as we may reasonably require.  

 
6. Payment  
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6.1 The price of the Licence is published and revised each year from 1st April and you agree to pay 
the amount due (including, if appropriate, any late payment and/or credit card charges). 
Schedule 4 sets out further details on the Licence fees and payment terms.  

6.2  The prompt payment rate applies for qualifying applications.  The qualifying criteria are set out in 
Schedule 4.  

6.3 A late payment charge applies for any boat which is on the Waterway unlicensed for more than 
one calendar month without a valid licence.  The late payment charge will be payable in addition 
to the Licence fee, which must be appropriately backdated.  

6.4 If the Boat remains on the Waterway unlicensed for any period, whether following expiry or 
termination of the Licence, we may charge you pro rata the equivalent of the Licence fee for that 
period (to cover your use and occupation of the Waterway).  This does not affect any other rights 
or claims we may have against you including any rights we may have for breach of these 
Conditions.  

6.5 We may recover from you any reasonable costs, charges and/or expenses that we may incur as 
a result of your failure to comply with the Conditions.  Examples of what we may seek to recover 
from you include but are not limited to: 

(i) legal costs; 

(ii) daily charges which may be applied for staying longer than the maximum time allowed at 
any particular location; 

(iii) other administrative charges, which are costs for our time and the costs of contractors we 
may instruct in enforcing the Conditions including costs incurred for moving the Boat to a 
different location on the Waterway or removing the Boat from the Waterway; 

(iv) all costs arising out of any third party claims made against us as a result of your breach of 
the Conditions. 

 

7. Your other obligations  

7.1 You must display the Boat’s name, index number and the Licence on both sides of the Boat so 
that they are always easily visible by our employees on the towpath or on the Waterway.  If you 
do not, we may place a sticker on the Boat or on any cover on the Boat showing the number, 
which must not be removed unless the number is displayed in some other way.  Any Tender 
must be marked with ‘Tender to (name and index number of the Boat)’.  

7.2 You must comply with  relevant  legislation, bye-laws, and the navigation rules identified in 
Schedule 5, and follow our lawful directions, spoken or written (including signs).  This includes 
signs that prohibit mooring or limit the period you may moor the Boat at specific locations.  

7.3 The Boat must be fit for navigation on any Waterway where it is intended to be used. 

7.4 You must ensure that when the Boat is navigating there is always a competent person in charge 
of the Boat.  

7.5 You may give permission to any other person to use the Boat provided you do not do so for 
reward or promise of payment as this would require the Boat to have a business boat licence.  
You must ensure that any other person using the Boat is aware and agrees to comply with these 
Conditions and is covered by an appropriate insurance policy.  

7.6 Whilst the Boat is on the Waterway you must not do (or carelessly fail to do) or permit anything 
which will cause damage or nuisance to us or any person or their property.  You accept 
responsibility for any such damage or nuisance caused or permitted by you, other occupants of 
the Boat or your visitors.  You will not be held responsible for events that are outside your control 
provided you have taken all reasonable steps to prevent such damage or nuisance.  
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7.7 You agree that: 

(i) we can board the Boat, and/or enter any land you own or occupy which is adjacent to the 
Boat, in order to affix or place on the Boat, correspondence, contractual or statutory notices 
or court papers; and 

(ii)  we can come on board the Boat to inspect it where we need to check you meet these 
Conditions and we can cross the Boat for the purpose of accessing any adjacent boat that 
cannot reasonably be accessed from the bank.  We will give you reasonable notice if we 
consider it is practical to do so. 

7.8 You agree that we may provide your relevant personal details including your contact details such 
as your name and address to any person (or the insurer of any person) who we believe has a 
reasonable interest in an incident or alleged incident involving the Boat which will generally be 
the case where for example personal injury or damage to property may have occurred.  

7.9 You agree that where we believe you have failed to comply with the Conditions, we may 
exchange information relating to you and/ or the Boat with third parties who are assisting us in 
managing the situation such as contractors, mooring providers, individuals or organisations with 
a legitimate interest or duty in exchanging information about you. 

7.10 You must notify us in writing within 14 days when you sell the Boat or transfer ownership to 
another person.  You must tell us to whom you have sold or transferred the Boat.  If you do not 
let us know the details of the new owner or keeper, the Boat will remain registered in your name 
and you will continue to be responsible for it (including payment of future Licence fees, sums 
payable under Conditions 6.4 and 6.5, and the costs of any related legal action). 

7.11 The Licence is personal to you in respect of the Boat.  Except in the case of a Gold Licence (see 
Schedule 3) you cannot transfer the Licence to any person in any circumstances or to another 
boat you may acquire.  Accordingly the Licence cannot be sold, given to anyone or be inherited 
by anyone. 

 

8. Termination  

8.1 We will write and tell you if we think you have broken the Conditions of your Licence.  We will 
explain how we think you have broken them and how we think you can put things right.  We will 
tell you how long you have to put things right.  This time will be at least twenty eight days or 
longer if reasonable.  We may extend the time if you write to us and explain why you need the 
extra time.  

8.2 If you do not put things right within the time we have given you, the Licence will end and you 
must remove the Boat from our Waterways.  We will rebate the cost of the unused part of the 
Licence in accordance with our Refund Terms (details of which are set out in Schedule 4) as of 
the date on which you have removed the Boat from our Waterways. 

8.3 In the case of a serious or persistent breach of these Conditions, or where we reasonably believe 
that the breach may endanger the health and safety of other people, we reserve the right either 
to: 

(a) immediately suspend your Licence pending an internal investigation to determine whether 
the breach is capable of remedy.  Whilst your Licence is suspended you may not use the 
Boat to navigate in our Waterways until further notice from us and during the suspension the 
Boat must remain moored where specified by us unless you choose or you are directed by 
us to remove the Boat from our Waterways. or; 

(b) terminate your Licence immediately if we conclude that the breach is clearly incapable of 
remedy. 
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No refund will be payable for any period of suspension or for what would have been the 
remaining period of your Licence if it had not been terminated in accordance with this Condition 
8.3. 

8.4 If your Licence is terminated in accordance with this Condition 8, you agree that for the 
remainder of what would have been the Licence period, you will not apply for a new Licence and 
you will remove the Boat from our Waterways.  Should you apply for a new Licence during this 
period, we will not consider the application. 

8.5 You have no automatic right under these Conditions to the renewal of a Licence.  We will not 
unreasonably refuse to renew a Licence.  If we do renew, we reserve the right to issue a Licence 
subject to such additional conditions as we see fit (including issuing you with a shorter Licence 
than you may have applied for).  However, if we do refuse to issue you with a Licence, we will 
write and tell you why.  

8.6 Upon termination or expiry of your Licence, you are responsible for immediately removing the 
Boat from the Waterways.  If you fail to remove the Boat, we may move or remove it in 
accordance with our statutory powers (and in some circumstances, we may have to dismantle or 
destroy the Boat in order to move or remove it).  The Trust may recover from you any costs, 
charges and/or expenses we may incur in doing so (in accordance with Condition 6.5).  The Trust 
will not be liable for any damage or losses you may suffer as a result of our action or inaction 
under this Condition 8.6.  

8.7  Any provision of these Conditions that expressly or by implication is intended to come into or 
continue in force on or after termination or expiry of the Licence shall remain in full force and 
effect.  

 
9. Our obligations  

9.1 We will do our best to keep the Waterway open for navigation, but closures may be required as a 
result of occasional unforeseen events or essential maintenance and repair work.  Except in 
emergencies or for other unavoidable reasons, we shall try to arrange our maintenance work to 
cause you the least disruption.  This means that most work requiring closures will be done 
between the beginning of November and the end of March.  There may be other occasions when, 
due to causes beyond our reasonable control, we have to close part or (exceptionally) all of the 
Waterway.  

9.2 The Licence fees are calculated on the assumption that you will be affected by closures from time 
to time and accordingly refunds of Licence fees will not be made for closures as described in this 
Condition 9.  

9.3 We exclude any liability for any damages arising from the closure of the Waterway (save for any 
damages arising from personal injury or death caused by our negligence). 

 
10. General 

10.1 These Conditions are between the Trust and you.  A third party shall not have any rights under the 
Contracts (Rights of Third Parties) Act 1999 to enforce any of these Conditions. 

10.2 If any provision of these Conditions is held by any competent authority to be invalid or 
unenforceable in whole or in part, the validity of the other provisions of these Conditions and the 
remainder of the provision in question will not be affected. 

10.3 Omission by us to exercise any right under these Conditions will not constitute a waiver of such 
right unless expressly stated by us in writing. 

10.4 Any remedies we have set out in these Conditions do not prevent us from relying on any other 
remedies or rights that we may have. 
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10.5 These Conditions are governed by English law and you agree to submit to the exclusive 
jurisdiction of the English courts. 

10.6 The headings in these Conditions are for convenience only and shall not affect its interpretation.  
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SCHEDULE 1: 
LICENCE INFORMATION, INSURANCE AND BOAT SAFETY REQUIREMENTS 

 
Charges for boat licences comprise an important contribution to the costs of maintaining and improving 
the waterway network.  Our powers to charge for and regulate use of the Waterways are established in a 
series of Acts of Parliament.  All boats must have a licence to cover the type of use planned for the boat.  
We use our statutory powers to remove boats from our Waterways that are not correctly licensed. 

The Licence allows you to use the Boat on our Waterways including mooring for short periods while 
cruising.  Short period means up to 14 days or less where indicated by us.  The Licence does not permit 
mooring for any longer period. 

Each boat registered for use on our network is assigned a unique index number which is linked to the 
Licence.  You must display the index number and the Licence on both sides of the Boat.  If you cover it 
for any reason (e.g. during winter), you must paint or display the index number on the cover so that it can 
always be seen. 

We carry out regular inspections of boats to make sure they are correctly licensed and we exercise our 
powers to remove unlicensed and illegally moored boats from the Waterways and to charge the owner 
for the costs we incur in doing this.  

It is very important – and a legal requirement – that you display your Licence.  Although we do not 
need this for licence checking purposes (the index number tells us if the Boat is correctly licensed), it 
demonstrates to other boaters that you are complying with our requirements and not evading your 
responsibility to contribute to the cost of maintaining the Waterways.  We can provide you with a pair of 
plastic holders for the Licence on request – contact our Customer Service Centre. 

The Licence allows free passage through the Anderton Boat Lift, Standedge Tunnel and the Ribble Link, 
subject to local booking conditions.  Charges may apply for the use of other structures which require our 
people to operate them.  Details are advertised locally. 

Provided there is appropriate insurance cover you may use the Boat for towing another licensed boat (for 
example, an unpowered butty or another boat that has broken down) as long as you are not doing it for 
reward or a promise of payment. 

 

INSURANCE REQUIREMENT 

As a boat licence holder, you are very likely to be responsible for any injury or damage caused by you or 
the Boat.  Damages could be substantial and it is therefore a requirement that you have third party liability 
insurance for the Boat. 

You must satisfy us that you have in force an insurance policy in the name of the licence applicant for the 
Boat, provided by a company that is regulated by the UK Financial Conduct Authority.  It must provide 
cover for third-party liabilities for at least two million pounds and must remain in force for the complete 
duration of the Boat Licence.  You must ensure that the insurance is appropriate for the intended use of 
the Boat.  

If your current insurance certificate expires before the start date of the new licence, you must renew the 
insurance before applying for the Licence. 

mailto:customer.services@canalrivertrust.org.uk
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When applying for the Licence, you are asked to declare the following details of the Boat’s insurance: 

 Name of insurance provider 

 Policy number 

 Expiry date of the policy 

The policy holder’s name must be the same as the Licence applicant.  

Your renewal reminder shows the policy name, number and expiry date that we currently hold for you in 
our records.  You must update this by correcting these details on the form. 

We accept your declaration of insurance cover in good faith.  We do however carry out random sample 
checks to validate the policy information supplied. 

Unpowered Boats 

There are risks to third parties associated with any boat on the Waterways, so we strongly recommend 
you have insurance in place for unpowered as well as powered boats.  We will not however refuse a 
licence for an unpowered boat (as defined in the terms and conditions) if the application does not include 
an insurance declaration.  Insurance for unpowered boats is readily and cheaply available and is often 
automatically included within memberships of relevant clubs or organisations. 

BOAT SAFETY:  STANDARDS FOR CONSTRUCTION AND EQUIPMENT 

There is a legal requirement for boats to comply with the Trust’s standards for construction and 
equipment (appended).  You are responsible for making sure that the Boat is maintained so that it 
complies with the required standards at all times.  

To protect the safety of all our customers, we may operate a spot check on the fuel, gas and electrical 
installations on board any boat which we have reason to believe no longer meets the required standards.  
If we believe the Boat is dangerous, we may terminate your Licence and you will have to remove it from 
the Waterways.  If you fail to remove the Boat from our Waterways, we can do so at your expense. 

When applying for a boat licence, you must produce evidence that the Boat meets these standards.   

Acceptable evidence is one of the following: 

 confirmation that the Boat complies with Boat Safety Scheme standards.  This must be appropriate 

for the purpose for which the Boat is used.  Please remember that any alterations, modifications or a 

lack of good maintenance may mean that the evidence of compliance is no longer valid. 

 a current Declaration of Conformity with the EU Recreational Craft Directive which shows the 

specification of the Boat.  This declaration must be less than four years old (one year for ‘sail-

aways’). 

 In respect of boaters who have completed the CRT form declaring an exemption from the Boat 

Safety Scheme standards, we may from time to time carry out random checks and we reserve the 

right to inspect the Boat and/or to require further evidence or information from such boaters to 

validate that the exemption applies. 

When renewing your Licence, the reminder we send you shows the issue and expiry date of the evidence 
that we currently hold for the Boat.  If the evidence is still valid, you do not need to enclose it with your 
licence application.  But if the evidence has expired, you must enclose new evidence of compliance with 
your application. 
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If you are a direct debit payer, we will not issue your new Licence automatically if your certificate or 
declaration has expired. 

Normally, we will write and remind you a few months before the expiry date of your certificate or 
declaration.  This is to help you avoid delays and the possible late payment charge at the time you renew 
your Licence. 

 

Exemption from requirement to provide evidence of compliance 

 If  the Boat does not carry any gas or fuel, has no electrical circuits and no domestic cooking, 
heating, refrigeration or lighting appliances, it might be exempt from the requirement to produce 
evidence of compliance.  Use the chart below to determine whether your boat is exempt from 
this evidence requirement. 

 If the Boat is exempt you will need to tick the appropriate box on your licence application form. 

 

 

www.boatsafetyscheme.org ; email bss.enquiries@boatsafetyscheme.com, tel. 0333 202 1000 

http://www.boatsafetyscheme.org/
mailto:bss.enquiries@boatsafetyscheme.com
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SCHEDULE 2: 
MOORING INFORMATION 

 

LEGAL PROVISIONS AND GENERAL PRINCIPLES 

1. There are no public law provisions concerning moorings along the Trust’s canals.  This is entirely a 
matter for management by the Trust as property owners.  

2. Moorings along the towpath, other than those designated for use by long term permit holders only, 
are available for boaters to use subject to conditions.  As a land owner, the Trust may impose further 
conditions over and above those within the licence conditions. 

3. The maximum period that boaters can moor in one location (when not at the boater’s Home Mooring 
or when the Boat is not lawfully moored at another mooring site) is 14 days.  Where notices indicate 
a shorter period boaters must comply with these local restrictions. 

 Time Limits at Visitor Moorings 

4. The Trust’s visitor moorings are generally provided at popular destinations or access points.  They 
usually have some form of facilities – whether simply a firmer edge with mooring rings or a more 
comprehensive range of services.  They are provided as a convenience for passing boaters to make 
short stops to make use of local land-based services.  The time limit will generally be less than 14 
days, and may be as little as a few hours in particularly popular locations.   

5. Visitor moorings are not provided for extended periods of use by boaters needing to stay in the 
same place for work or other domestic reasons.  Please consider the needs of holiday makers and 
leisure boaters, and if you need to remain in an area, make arrangements with a local moorings 
provider. 

6. A daily extended stay charge may be payable if you stay beyond the time limit permitted.  In some 
cases we may use our powers under s.8(5) of the British Waterways Act 1983 to move boats that 
are causing an obstruction.  An overstaying boat is causing an obstruction at a mooring since it 
means that the mooring is not available for other boats to use.  If we do need to move the boat, you 
agree to repay our costs. 

A HOME MOORING 

A ‘Home Mooring’ is a mooring or other place which will be available throughout the period of the Licence 
and where we are satisfied that the Boat can reasonably be kept and may lawfully be left when not being 
used for cruising. 

Home Moorings are provided by a wide choice of boatyards and boat clubs, as well as by Canal & River 
Trust - www.canalrivertrust.org.uk/boating provides a moorings search facility that includes these 
moorings.  It also includes helpful information about getting started with boating on inland waterways.  

If you own canal side property, please do not assume that you may automatically use the water-space 
next to your garden as a Home Mooring.  You will need our permission and in most cases you will be 
required to pay for the use of this space.  Go to http://canalrivertrust.org.uk/boating/mooring/finding-a-
home-mooring for more information and an application form. 

GUIDANCE FOR BOATERS WITHOUT A HOME MOORING 

http://www.canalrivertrust.org.uk/boating
http://canalrivertrust.org.uk/boating/mooring/finding-a-home-mooring
http://canalrivertrust.org.uk/boating/mooring/finding-a-home-mooring
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If a boat is licensed without a home mooring1 it must move on a regular basis.  This Guidance2 seeks to 
explain in day to day terms the nature of the movement that must take place. 

There are three key legal3 requirements:- 

 the boat must genuinely be used for navigation throughout the period of the licence. 

 unless a shorter time is specified by notice the boat must not stay in the same place for more than 
14 days (or such longer period as is reasonable in the circumstances); and 

 it is the responsibility of the boater to satisfy the Trust that the above requirements are and will 
continue to be met. 

“Navigation” 

The law requires that the boat “will be bona fide used for navigation throughout the period of [the 
licence]”. 

‘Bona fide’ is Latin for “with good faith” and is used by lawyers to mean ‘sincerely’ or ‘genuinely’. 

‘Navigation’ in this context means travelling on water involving movement in passage or transit. 4 

Therefore, subject to stops of permitted duration, those using a boat licensed for continuous cruising 
must genuinely be moving, in passage or in transit throughout the period of the licence. 

Importantly, short trips within the same neighbourhood, and shuttling backwards and forwards along a 
small part of the network do NOT meet the legal requirement for navigation throughout the period of the 
licence.5 

The terms ‘cruise’ and ‘cruising’ are used in this guidance to mean using a boat bona fide for navigation. 

“Place” 

The law requires that stops during such cruising should not be “in any one place for more than 14 days”. 

“Place” in this context means a neighbourhood or locality, NOT simply a particular mooring site or 
position6. 

Therefore to remain in the same neighbourhood for more than 14 days is not permitted.  The necessary 
movement from one neighbourhood to another can be done in one step or by short gradual steps.  What 
the law requires is that, if 14 days ago the boat was in neighbourhood A, by day 15 it must be in 
neighbourhood B or further afield.  Thereafter, the next movement must be at least to neighbourhood C, 
and not back to neighbourhood A (with obvious exceptions such as reaching the end of a terminal 
waterway or reversing the direction of travel in the course of a genuine cruise). 

What constitutes a ‘neighbourhood’ will vary from area to area – on a rural waterway a village or hamlet 
may be a neighbourhood and on an urban waterway a suburb or district within a town or city may be a 
neighbourhood.  A sensible and pragmatic judgement needs to be made. 

It is not possible (nor appropriate) to specify distances that need to be travelled, since in densely 
populated areas different neighbourhoods will adjoin each other and in sparsely populated areas they 
may be far apart (in which case uninhabited areas between neighbourhoods will in themselves usually be 
a locality and also a “place”). 

Exact precision is not required or expected – what is required is that the boat is used for a genuine 
cruise. 

“14 days or such longer period as is reasonable in the circumstances” 

Circumstances where it is reasonable to stay in one neighbourhood or locality for longer than 14 days are 
where further movement is prevented by causes outside the reasonable control of the boater. 
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Examples include temporary mechanical breakdown preventing cruising until repairs are complete, 
emergency navigation stoppage, impassable ice or serious illness (for which medical evidence may be 
required). 

Such reasons should be made known immediately to local Trust enforcement staff with a request to 
authorise a longer stay at the mooring site or nearby.  The circumstances will be reviewed regularly and 
reasonable steps (where possible) must be taken to remedy the cause of the longer stay – e.g. repairs 
put in hand where breakdown is the cause. 

Where difficulties persist and the boater is unable to continue the cruise, the Trust reserves the right to 
charge mooring fees and to require the boat to be moved away from popular temporary or visitor 
moorings until the cruise can recommence. 

Unacceptable reasons for staying longer than 14 days in a neighbourhood or locality include a need to 
stay within commuting distance of a place of work or of study (e.g. a school or college). 

Boater’s Responsibility 

The law requires the boater to satisfy the Trust that the bona fide navigation requirement is and will be 
met.  It is not for the Trust to prove that the requirement has not been met.  This is best done by keeping 
a cruising log, though this is not a compulsory requirement.  If however, the Trust has a clear impression 
that there has been limited movement insufficient to meet the legal requirements, it can ask for more 
information to be satisfied in accordance with the law.  Failure or inability to provide that information may 
result in further action being taken, but only after fair warning7. 

Summary of Guidance for Boats without a home mooring 
Boats without a home mooring must be engaged in genuine navigation throughout the period of 
the licence.  
 They must not stay moored in the same neighbourhood or locality for more than 14 days. 

 It is the boater’s responsibility to satisfy us that they meet these requirements.  

NOTES 
1 ‘Home Mooring’ is “a place where the vessel can reasonably be 
kept and may lawfully be left”.  
2 This Guidance does not have the force of law but seeks to 
interpret the law as set out in s.17 of the British Waterways Act 
1995.  The language of the Act is generic and, as with all 
statutes, requires interpretation.  The Guidance is based on 
professional legal advice, including from Leading Counsel, and is 
believed by the Trust to reflect the correct legal interpretation of 
the Statute.  The Guidelines issued in 2008 were considered by 
th court in the case of British Waterways v Davies in the Bristol 
County Court.  The Judge expressly found that Mr Davies’ 
movement of his vessel every 14 days (whilst remaining on the 
same approximate 10 mile stretch of canal between Bath and 
Bradford on Avon) was not bona fide use of the vessel for 
navigation.  These Guidelines have been updated and refined in 
the light of that Judgment.  
3 Section 17(3)(c) of the British Waterways Act 1995 states that 
we may refuse a licence (“relevant consent”) unless (i) we are 
satisfied the relevant vessel has a home mooring or: “(ii) the 
applicant for the relevant consent satisfies the Board that the 
vessel to which the application relates will be used bona fide for 
navigation throughout the period for which the consent is valid 
without remaining continuously in any one place for more than 14 
days or such longer period as is reasonable in the 
circumstances.” 
4 The Canal & River Trust places reliance on the meaning given 
to the word “navigation” in the case of Crown Estate 
Commissioners v Fairlie Yacht Slip Limited.  Whilst a decision 

of the Scottish courts, the English courts can, and have, taken 
the views of the Scottish Judge into account.  In that case the 
basic concept and essential notion of the word “navigation” was 
said to be “passage or transit”, the underlying concept being 
one of movement. 
5 The Judge in the case of British Waterways v Davies referred 
to in Note 2 above expressly confirmed that moving a vessel 
every 14 days on a 10 mile stretch of canal between Bath and 
Bradford on Avon was NOT use of the vessel bona fide for 
navigation. 
6 The Shorter Oxford Dictionary gives some 8 separate principal 
meanings for the noun ‘place’.  Therefore the rules of legal 
interpretation require the meaning that most appropriately fits 
the context to be used.  Since ‘navigation’ means travelling by 
water and ‘travel’ means a journey of some distance, the word 
‘place’ in this context is used by the Act to mean an “area 
inhabited or frequented by people, as a city, town, a village etc.” 
(meaning 4b in the Shorter Oxford Dictionary). 
7 Enforcement of the legal requirements will be based on 
observations by the Trust.  If initial observations indicate 
insufficient movement to meet the legal requirements, the 
boater(s) will be advised why the observed movement is 
considered insufficient and be asked to keep adequate 
evidence of future movements.  Failure then to meet the 
movement requirements, or to provide evidence of sufficient 
movement when requested by the Trust, can be treated as a 
failure to comply with s.17 of the 1995 Act.  After fair warning 
the boat licence may then be terminated (or renewal refused).  
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Unlicensed boats must be removed from Trust waters, failing 
which the Trust has power to remove them at the owners cost. 
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SCHEDULE 3: 
LICENCE DESCRIPTIONS 

 
Use this chart as a quick guide to the type of licence you need 

 

 

 

 

                                                             

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

No 

Yes 
No 

Yes 

In most cases you will need a standard 
(Pleasure Boat) licence but in some cases a 
Houseboat Certificate may be required. See 
further details in this Schedule below.  

The Rivers Only Licence will apply – see the 
details in this Schedule below.  

Yes 

Will the boat be used only on the river 
navigations listed in the Licence 
Descriptions (Schedule 3)? 

Are you a private individual seeking to 
licence your boat for personal use by 
you and your family or friends? 

You will need a Business Boat Licence.  

No 

Is the boat to be used predominantly 
for navigation? 

 

No* 

Do you plan to cruise both Canal & 
River Trust and Environment Agency 
waterways regularly? 

A Gold licence may suit you best – see 
details in this Schedule below.  

Yes 

Will you be keeping the boat on (or 
immediately next to) a Trust waterway 
when not cruising? 

 

Standard Pleasure Boat Licence for 
canals and rivers will apply 

A short term licence will probably be 
sufficient – see further details in this 
Schedule below. 

No 

Yes * it’s a small trailed boat, or it will be kept on 
a connecting waterway not managed by the 
Trust. 

http://canalrivertrust.org.uk/boating/boating-businesses/application-process
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TYPES OF LICENCE 

 

Pleasure Boat Licence, England and Wales (“standard boat licence”)  

3, 6 or 12 months, Canals & Rivers / Rivers Only  

(Note:  If you are a Continuous Cruiser, a Licence for 3 months is no longer an option available to 
most boaters and will only be issued by us in exceptional circumstances.  Continuous Cruisers 
can only opt to have either a 6 or 12 month licence). 

 These are primarily for boats kept for personal use by the licence holder.  The Boat may be used by 
others with the consent of the licence holder, as long as this is not for reward or promise of payment.  

 If you own a share of the Boat, a standard boat licence will be issued providing that all of the 
following requirements are met: 

1. None of the share owners has any interest in the Boat other than for personal, pleasure use. 

2. The licence holder (the boat’s lawful keeper) is one or two of the share owners, nominated by 
all other share owners to be responsible for meeting the Trust’s Licence Terms and 
Conditions, including insurance and boat safety requirements. 

3. The licence holder is the person (or people) named as the insured on the Boat’s insurance 
certificate. 

4. The licence holder, in consultation only with other share owners, is responsible for all 
decisions relating to control and administration of the Boat throughout the year.  This includes 
determining where the Boat is berthed and who uses it when. 

5. The Boat’s livery does not display an association with any company engaged in the boat 
share business. 

If any of these requirements are not met, our consent is required for it to be operated as a business and 
you must obtain a business boat licence. 

The Rivers Only Licence is valid for ‘River Waterways’ defined in Schedule 1 of the British Waterways 
Act 1971, as amended and constitutes a “pleasure boat certificate” for the purposes of that Act.  These 
are:  

 Avon (Hanham Lock to Bath)  
 Bow Back Rivers  
 Fossdyke & Witham (Torksey to Boston)  
 Lee Navigation (Hertford to Limehouse)  
 Limehouse Cut  
 Ouse and Ure (Goole to Ripon)  
 Severn (Stourport to Gloucester)  
 Soar Navigation (Trent Junction to Leicester)  
 Stort Navigation  
 Tees (Tees Barrage to Low Worsal)  
 Trent (Shardlow – Gainsborough, including the Nottingham & Beeston Canal)  
 Weaver Navigation (Winsford Bridge to Manchester Ship Canal)  
 River Weaver (Winsford Bridge to Shrew Bridge) 

Boats with Rivers Only Licences navigating between the River Trent and River Ouse via the Stainforth & 
Keadby Canal, Aire & Calder Navigation and the Selby Canal may do so at no extra charge providing 
they stay no longer than seventy-two hours on these Canals. 
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By statute, the price of a Rivers Only Licence is fixed at 60% of the cost of a licence to use canals and 
rivers and if you transfer ownership of the Boat, the Trust will issue a new Rivers Only Licence to the new 
owner for the unexpired portion of the licence, without charge. 

 

Canal & River Trust and Environment Agency Gold Licence  

12 months beginning 1st January  

The Gold Licence allows you to cruise freely on Environment Agency (EA) navigations and on Trust 
Waterways in England & Wales.  It is available for twelve months only, beginning on 1st January.  If you 
already have a Canal & River Trust licence that expires on a different date, we will refund the outstanding 
portion if you wish to switch to a Gold Licence.  We do not have the authority to refund existing EA 
licences.  Please contact the EA licensing office which issued your licence.  

You must comply with the relevant legislation, bye-laws and the navigation rules that apply to whichever 
Waterways the Boat is being used on. The terms and conditions published by the EA and the Trust for 
their separate licensing and registration schemes apply to the Gold Licence unless otherwise indicated in 
the Gold Licence application (which includes the Gold Licence application form). 

Gold licences are not refundable and are only issued for full calendar years commencing 1st January but 
may be transferred to a new owner on sale of the Boat. 

 

Short Term Licences 

Licences for periods of one month or less are for Boats visiting our Waterways for short periods from 
other navigations or coastal waters. They are available for purchase online from 
http://canalrivertrust.org.uk/boating/licensing .  

Short term licences are not available to Continuous Cruisers, boats floating in marinas or on moorings 
connected to Trust Waterways. 

 

Houseboat Certificate  

Houseboat means a boat predominantly used for a purpose other than navigation and which, if required 
for the purpose, has planning permission, for the site where it is moored.  A houseboat may be moved 
provided that navigation does not become its predominant use. 

These are only issued for boats covered by a Canal & River Trust mooring agreement and the houseboat 
certificate and Trust mooring agreement must run concurrently with the same expiry date. 

 

http://canalrivertrust.org.uk/boating/licensing
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SCHEDULE 4:  
LICENCE FEES AND PAYMENT TERMS 

 

INCENTIVES FOR PAYING PROMPTLY

The licence fee varies with the length of boat and how promptly you renew the licence when it becomes 
due.  The fees are published on www.canalrivertrust.org.uk/licensing.  Printed copies are available 
from our Customer Service Centre on 0303 040 4040. 

The fee tables for long term licences in England & Wales show two rates: 

 the (lower) prompt payment rate applies as long as you pay in full in advance of the Licence start or 
renewal date. 

 the normal rate applies in all other cases except where you pay late (see below). 

If you allow your licence to lapse for more than one month, you will also have to pay a fixed Late 
Payment Charge of £150.  The Licence must be back dated to the expiry of the previous licence, unless 
you provide evidence that the Boat was not on the Waterways for the intervening period.  The late 
payment charge is a fair reflection of the additional cost incurred by the Canal & River Trust in collecting 
overdue licence fees. 

The qualifying criteria for the prompt payment rate are as follows: 

1. The payment and correctly completed application (and any enclosures) must have been received by 
the Canal & River Trust or a licensing agent before the start date of the licence.  In cases of doubt 
where we have no record of receiving an application, we will accept a formal proof of posting from 
Royal Mail or other professional dispatch service.   

2. Payment for the Licence must be in advance.  The discount does not apply for licences paid for in 
instalments. 

3. If the Boat is being introduced onto our Waterways for the first time, providing that the Licence is 
purchased before the Boat enters our Waterways.  

4. We will also allow the prompt payment rate for brand new boats providing the application is received 
no later than two weeks after the issue date of the safety certification. 

5. If the Boat is returning to our Waterways after being kept elsewhere, you may purchase the Licence 
at the prompt payment rate providing you supply evidence that the Boat was removed from our 
Waterways upon expiry of any previous licence.  The Licence must be purchased before the Boat is 
returned to our Waterways. 

6. If the Boat has been kept on our Waterways without a licence during the twelve months preceding 
your application, the prompt payment rate will not be granted, regardless of who owned the Boat.  
Furthermore, the late payment charge will apply if we have evidence that the Boat has been on our 
Waterway without a licence for more than one month. 

7. These rules apply regardless of whether or not we have sent you a reminder to renew your licence.  
It is your responsibility to ensure that the Boat is correctly licensed at all times.  We do not issue 
renewal reminders for licences of less than 12 months as these are mostly purchased by people 
who keep their boats on the Waterways for only part of the year. 

http://www.canalrivertrust.org.uk/licensing
mailto:customer.services@canalrivertrust.org.uk
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FEE DISCOUNTS 
 

Description and conditions 

Disconnected Waterways 

25% discount if the Boat has a long term mooring, and will remain 

exclusively on one of the following Waterways: Bridgwater & Taunton, 

Monmouth & Brecon, stretches of the Montgomery Canal not 

connected to the main network, River Tees.  

Portable Powered boats 

50% discount providing the Boat is: 

(i) Portable; 

(ii) Powered; 

(iii) not more than 5m long; and  

(iv) the engine is no larger than 4bhp on canals, or 10bhp on rivers. 

Electric Motor 

25% discount if the Boat has an electric motor as its sole means of 

propulsion.   

Qualifying historic boats 

10% discount.  Please see guidance notes and application form for this 

discount. 

Unpowered Butty  

50% discount for a butty boat more than 50ft long that never travels 

separately from its motor boat.  The motor boat must be licensed and 

licences for motor and butty must be concurrent with the same start 

and end date.  To claim this discount, you must declare the name and 

index number of the motor boat. 

 

CALCULATING TOTAL DISCOUNT 

If more than one discount applies, the value of each one is calculated on the declining net balance. For 
example, if the full fee is £300 and the boat is eligible for the prompt payment and historic boat discounts, 
the net payable would be £300 – 10% = £270 – 10% = £243.  

Supporting evidence must be enclosed with the application for all except the prompt payment rate. 

 

APPLYING FOR A LICENCE 

New applications:  Application forms for all licence types are available as follows: 
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 www.canalrivertrust.org.uk/licencedownloads (Note: This link cannot be used to access 
applications for business licences. A business proposal has to be submitted to the Trust for a 
business licence. For more information see (https://canalrivertrust.org.uk/boating/boating-
businesses/application-process-and-fees)  

 the Canal & River Trust’s Customer Service Centre  

A maximum of two individuals’ names will be recorded as registered owner or lawful keeper of the Boat 
for any single boat.  Where a Licence is issued to more than one person the obligations and liabilities 
under the Conditions will apply to such persons on the basis that their liability is joint and several.  Only 
one address may be registered.  

 
Renewing your Licence 

If you hold a 12 month licence, normally we will write to you shortly before the expiry date with a renewal 
application form.  We can process your renewal more quickly if you use this, and not a new application 
form.  We do not issue renewal reminders for licences of less than 12 months as these are mostly 
purchased by people who keep their boat on the Waterways for only part of the year.  You are 
responsible for ensuring that the Boat is licensed while it is on the Waterway. 

12 month licences for England & Wales can be renewed online or by telephone to our Customer Service 
Centre on 0303 040 4040 providing you can pay by debit or credit card and you have already sent us 
your current, valid evidence of compliance with  Boat Safety  Scheme Standards. 

 
Application and renewal requirements 

Please allow 15 working days for the processing of a licence application.  Delays will occur and you may 
lose the prompt payment rate if you do not include: 

 correctly completed application form or renewal form marked up with updated information as applicable 
(including current insurance policy details – note that we no longer require a copy of the certificate (see 
Schedule 1 for further details). 

 evidence of boat safety scheme compliance (see Schedule 1 for further details). 

 home mooring location (see Schedule 1 for further details ). 

 the correct payment 

 evidence as specified supporting any discount application 

 

Payment methods 

We accept payment by the following: 

 Cheque crossed and payable to the Canal & River Trust 

 Most major Credit cards (except AMEX) for which a charge of £7.50 will be made 

 Debit card (no charge applies) 

 Cash only if you are applying in person. 

 If the total fee due is more than £100, we also offer a Direct Debit facility for 12 month licences.  

 
Paying by Direct Debit 

You may make a single payment, or spread the cost over five or nine instalments.  For nine instalments, 
the first payment will be 20% of the total due and the remainder is spread equally over the next 8 months.  
For five instalments, the total due is divided equally. 

http://www.canalrivertrust.org.uk/licencedownloads
https://canalrivertrust.org.uk/boating/boating-businesses/application-process-and-fees
https://canalrivertrust.org.uk/boating/boating-businesses/application-process-and-fees
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We may research your credit rating before allowing this option. 

The Licence is personal to you and, in making your application you are committing to pay the total cost of 
the Licence even if you choose to pay by direct debit instalments. 

Once you have set up a direct debit instruction, we will automatically collect payment in respect of the 
licence renewal providing that we hold valid boat safety certification for you, unless you tell us not to at 
least 15 working days before the licence expiry date.  We will notify you in advance of the payment dates 
and amounts.  We can collect direct debits on the 1st, 8th, 16th and 24th day of each month - you can 
show your preferred date on the application form.  If you do not specify a preferred date for collection, we 
will collect payments on the date that best fits your request. 

You are responsible for maintaining valid third party insurance cover for the Boat and our automatic 
renewal of the licence is made on this understanding.  See Schedule 1.  

You must notify us if you change any of your bank or building society details after setting up a direct 
debit. 

We need 15 working days’ notice if you do NOT want us to collect a payment that you previously 
authorised.  You must also notify your bank or building society.  

We can collect payment from only one bank account per customer.  If you have any other direct debit 
arrangements with the Canal & River Trust, please ensure that they all relate to the same bank account. 

There is no instalment option if you purchase the Licence via the internet. 

 
Missed payments and cancellation of direct debit:  

If we are unable to collect a payment because of insufficient funds in your account, a further attempt will 
be made to collect it after 10 working days.  If it is not possible to collect the money on this second 
attempt we will automatically cancel your direct debit and all outstanding amounts become due 
immediately.  Similarly, if you cancel your direct debit instruction, the outstanding portion of the full 
Licence fee becomes due immediately.   

If we do not receive the outstanding amounts due, the Licence may be terminated.  In this case you must 
remove the Boat from our Waterways.  If you fail to remove the Boat from our Waterways, we can do so 
at your expense and take action to recover any debt. 

Owing to the cost of dealing with direct debit defaults, we reserve the right to charge a handling fee of 
£30.  You may also incur legal costs if we have to instruct solicitors to recover the debt.  If you default on 
your direct debit payments, we may refuse to grant you a direct debit facility in the future. 

 
Boat Dimensions 

There is a guide to all Waterways dimensions on http://canalrivertrust.org.uk/boating/a-boat-of-your-
own/choosing-a-boat-to-buy or contact our Customer Service Centre.  Use this to check that the Boat is 
not too big for the Waterways you want to navigate. 

When measuring the Boat to determine the Licence fee, you should include fixed fenders and any other 
items that add to its length. 

 
Boat Index Number 

If you are having a boat built and wish to sign-write your index number on it in advance of it needing a 
licence, you may apply for an index number only.  The cost of this service is £20 including VAT and this 
cost is non-refundable. 

http://canalrivertrust.org.uk/boating/a-boat-of-your-own/choosing-a-boat-to-buy
http://canalrivertrust.org.uk/boating/a-boat-of-your-own/choosing-a-boat-to-buy
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Replacement index plates may be issued if you write to us explaining why you need them.  The index 
number plates must remain on the Boat at all times.  They should not be removed when you sell the 
Boat.  The replacement fee is £20 for either metal or plastic plates.  

 
If you lose the licence 

You should apply for a replacement licence disc.  The cost for this is £20 including VAT. 

 
Change of details 

In accordance with Condition 7.12, the Licence is personal to you and cannot be transferred. 

The Licence is specific to the Boat and to you so it is important that you notify us if anything changes. 

We can take change of home address information by telephone, but if you change the name of the Boat, 
if your Home Mooring changes, or if you sell or give the Boat to someone else you must let us know in 
writing.  You should include details of any changed names, addresses or telephone numbers.  

We will record any change to the name of the Boat, so that the next licence issued carries the new name.  
We will not issue new licence discs before the current licence expires unless you specifically request this 
(a £20 charge applies for the replacement). 

If you do not let us know the new owner’s or broker’s details, the Boat will remain registered in your name 
and you will be responsible for its future licensing. 

 
Selling the boat or removing it from the waterways: refund terms  

Six and twelve month standard pleasure boat licences only are refundable. 

Refunds are made on a pro rata basis for whole months only, less a £30 administration charge.  We 
calculate the number of unexpired months from the day we receive your written refund request and your 
two licence discs.  If you are paying by instalments, we will deduct the difference between the full licence 
cost and the total amount you have already paid from the refund payment. 

For example, a boater with a 12 month licence costing £600 contracted to pay in nine instalments by 
direct debit.  He sells his boat in the fourth month after paying just two instalments (one of £120 and the 
other of £60).  So the amount outstanding is £420.  He applies for a refund and is entitled to 8 months of 
refund of (£600/12) x 8 = £400, so a sum of £20 (plus £30 administration charge) is still owed to the 
Trust. 

 

 
SCHEDULE 5: NAVIGATION RULES 

 

The Waterways that you use can be dangerous places.  The safety of our users and people is very 
important to us and we do our best to make the Waterways as safe as possible.  Due to their historic 
character, it is impossible for us to adapt them to make them completely safe without ruining what we 
seek to conserve.  As a result, there are inherent risks for those that use them.  For the safety of those 
who use the Waterways and those who work or live on or near them it is essential that you and your crew 
are aware of the possible dangers and act in a way that minimises the risk of harm to people and 
property.  

As the licence holder, you are responsible for ensuring that the Boat, when in use, is always in the care 
of a responsible skipper.  No one should take over responsibility for handling the Boat without knowing 
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what’s involved.  There are many good boat handling courses available and we recommend these to all 
boat crews. 

We publish ‘The Boaters’ Handbook’ and an accompanying DVD/video.  It is downloadable from our 
website at http://canalrivertrust.org.uk/boating/navigating-the-waterways/boat-handling.  As a licence 
holder, you are entitled to a free printed copy which you should keep on board the Boat and encourage 
all crew members to follow it.  Please ask for a copy of the Boaters’ Handbook if it was not included in 
your first licence pack.  The Boaters’ Handbook contains information common to inland waterways 
generally.  More detailed local information is available, particularly for larger river navigations.  Local 
boaters guides can also be downloaded from the boating section of our website. 

Navigation signs that you will see as you cruise the Waterways are generally self-explanatory.  The 
Association of Inland Navigation Authorities publishes a full set of the symbols and their meaning at: 
http://www.aina.org.uk/docs/Navigationsignsandsymbols.pdf  

1. The Boat Licence does not give you any priority of passage on the Waterway.  You must follow the 
directions of our local people who may decide which boats have priority.  

2. You are responsible for assessing whether it is safe to use the Waterway in flood or strong stream 
conditions. Our Waterway offices may be able to assist.  The most recent flood warnings can be 
obtained from the Environment Agency, either on the internet at http://www.environment-
agency.gov.uk/ or by telephone on 0845 988 1188 (minicom 0845 602 6340). 

3. You must share locks up to their capacity.  There is no right to the exclusive use of a lock.  

4. Whilst the Boat is on the Waterway, you must behave considerately towards others (boaters and 
non-boaters alike) and in particular you must not:  

(a) do anything which will cause damage or nuisance to any other person or their property; 

(b) use any electricity generator, including the Boat's engine, at any mooring along the Waterway 
between 8pm and 8am, unless you are moored in isolation, out of earshot of other people.  We 
do not intend this Rule to stop you moving the Boat from the mooring; 

(c) run the Boat’s engine in gear when it is moored as this can damage the Waterway walls and 
cause a nuisance to other people;  

(d) discharge anything into the Waterway from the Boat except unpolluted surface water that 
drains naturally or water from sinks or showers, washing machines and dishwashers.  We 
request that only phosphate-free detergents are used on board the Boat, particularly in 
washing machines and dish washers; 

(e) obstruct the towpath or use our land for storing items from your Boat;  

(f) take a vehicle on to our towpaths or land or park on them unless we have already given our 
permission;   

(g) Exceed the speed limit.  Creating waves causes expensive damage to the Waterways.  
Regardless of speed, if the Boat is making waves or the wash is hitting the bank, you should 
slow down.  The speed limit is four miles per hour on almost all Waterways.  There are 
variations, particularly for rivers, which are locally signed; 

5. There is no general restriction on the use of locks by Portable and Unpowered Boats.  However, in 
the interest of safety and to conserve water, specific local restrictions may apply.  We encourage 
users to carry these boats around locks if possible.  If it is not possible, we recommend using ropes 
to pass the Boat through the lock.  It is preferable that there is nobody on board the Boat while it is 
in the lock.  Local Canal & River Trust instructions must always be followed.  

http://canalrivertrust.org.uk/boating/navigating-the-waterways/boat-handling
http://www.aina.org.uk/docs/Navigationsignsandsymbols.pdf
http://www.environment-agency.gov.uk/
http://www.environment-agency.gov.uk/
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6. Unpowered Boats may not navigate certain tunnels.  Check the list at 
www.canalrivertrust.org.uk/tunnels-unpowered-boats or contact our Customer Service Centre.  
Where you are permitted to navigate, we encourage the following precautions:  

(a) navigate in groups of between three and six boats, at least one of which must be navigated by 
an experienced person.  

(b) everyone should be able to swim, should wear a life jacket, and have a waterproof torch and 
whistle attached to them.  

(c) the boats must have adequate buoyancy.  

(d) you must display a securely fixed, bright white light showing forward.  

7. You must not crane the Boat into or out of any of our Waterways without our written permission, 
other than at a boatyard with appropriate facilities.  This is to ensure compliance with the relevant 
lifting regulations and to ensure the safety of other Waterway users.  

 

 

http://www.canalrivertrust.org.uk/tunnels-unpowered-boats


































 
 

BRITISH WATERWAYS BOARD 
 
 
 
 
 

BYE-LAWS 
 
 
 
 
 

for regulating the use of pleasure boats 
and commercial vessels on canals 

belonging to or under the control of the  
British Waterways Board and for increasing the 

maximum penalties for breaches of other bye-laws 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1976 



 
 

BRITISH WATERWAYS BOARD 
 

BYE-LAWS 
 

____________________ 
 
 

  for regulating the use of pleasure boats and commercial 
vessels on canals belonging to or under the control of the 
British Waterways Board made pursuant to the powers of 
the British Transport Commission Act 1954 (as amended by 
the British Waterways Acts 1971 and 1975) and for 
increasing the maximum penalties for breaches of other 
bye-laws. 

 

  Application of Bye-laws 

Application of 
Bye-Laws 

1. These Bye-laws shall apply to every canal or inland navigation in 
England and Wales belonging to or under the control of the 
British Waterways Board. These Bye-laws shall come into 
operation at the expiration of twenty-eight days after their 
confirmation by the Secretary of State and the bye-laws made by 
the Board on the 10 January 1975 and confirmed by the 
Secretary of State for the Environment on 6 February 1976 shall 
from and after confirmation of these Bye-laws be and the same 
are hereby revoked. 

 

  Interpretation 

Definition of 
Terms 

2. In these Bye-laws except so far as the context otherwise requires 
the following expressions have the meanings hereby respectively 
assigned to them that is to say – 

   “the Board” means the British Waterways Board 

 

   “canal” means any canal or inland navigation belonging to or         
under the control of the Board and includes any works lands or 
premises belonging to or under the control of the Board and 
held or used by them in connection with such canal or inland 
navigation 

 

   “commercial vessel” means any ship, boat, barge, lighter or raft 
and any other description of craft used for the conveyance of 
goods on a canal other than a commercial waterway. 

 

   “commercial vessel licence” means a licence issued by the 
Board to the owner of a commercial vessel enabling him to 



navigate such vessel on a canal other than a commercial 
waterway. 

 

   “commercial waterway” means a canal for the time being 
included in the list of commercial waterways set out in Part I of 
Schedule 12 to the Transport Act 1968.  

 

   “master” means the person having for the time being the 
command, charge or management of a pleasure boat or 
commercial vessel. 

 

   “owner” includes in relation to any pleasure boat or commercial    
vessel the master or hirer. 

 

   “pleasure boat” includes any yacht, launch, randan, wherry, 
tender, skiff, gig, dinghy, shallop, punt, canoe, float or other 
ship, boat, vessel or craft (including amphibious craft and 
hovercraft) but does not include any commercial vessel or 
houseboat. 

 

   “pleasure boat licence” means a licence issued by the Board to 
the owner of a pleasure boat enabling him to navigate such 
boat on a canal. 

 

   “river waterway” means any waterway for the time being 
specified in Schedule 1 to the British Waterways Act 1971. 

   

  Licensing 

Licensing of 
pleasure boats 
and commercial 
vessels 

3. (1) No person shall knowingly cause or permit to be brought, 
kept, let for hire or used on any canal (not being a river waterway) 
any pleasure boat unless there is then in force in relation to the 
pleasure boat a pleasure boat licence. 

  (2) No person shall knowingly cause or permit to be brought, 
kept, let for hire or used on any canal (not being a commercial 
waterway) any commercial vessel unless there is then in force in 
relation to the commercial vessel a commercial vessel licence. 

 

  Display of Licences 

Display of 
licences 

4. (1) The owner of a pleasure boat shall not knowingly cause or 
permit to be used on a canal (not being a river waterway) any 
pleasure boat in respect of which a pleasure boat licence has 
been issued unless the licence for the time being in force is 



displayed on the pleasure boat in such a manner and position as 
to be clearly visible from outside the pleasure boat at all times. 

(2) The owner of a commercial vessel shall not knowingly cause 
or permit to be used on a canal (not being a commercial 
waterway) any commercial vessel in respect of which a 
commercial vessel licence has been issued unless the licence for 
the time being in force is displayed on the commercial vessel in 
such a manner and position as to be clearly visible from outside 
the commercial vessel at all times. 

(3) No person shall knowingly cause or permit to be concealed a 
pleasure boat licence or commercial vessel licence required to be 
displayed on a pleasure boat or commercial vessel in accordance 
with this Bye-law. 

 

  Penalties 

Penalties 5. Any person who contravenes the foregoing or any of the Board’s 
General Canal Bye-laws or any of the bye-laws for the regulation 
of the Gloucester and Sharpness Canal and River Severn 
Navigation and the bye-laws for prohibiting or controlling water 
skiing shall be liable on summary conviction to a penalty not 
exceeding one hundred pounds for each offence and in any bye-
law prescribing penalties the words “one hundred” shall be 
substituted for “twenty-five”. 

 

 
 
 
 
The application hereto of the  ) 
Common Seal of the BRITISH     ) 
WATERWAYS BOARD is   ) 
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  T T  LUCKCUCK 
  Secretary 
 
On the seventeenth day of November 1976. 
 
 
Confirmed by the Secretary of State 
for the Environment on the fifth day of May  
1977. 
 
      R J GREEN 
      An Assistant Secretary in the 
      Department of the Environment 
 
 































NATIONAL BARGEE TRAVELLERS ASSOCIATION 

 

PRESS RELEASE 
 

27th September 2016 
 
VULNERABLE BOATER HOSPITALISED AFTER CANAL & 
RIVER TRUST EVICT HER 
 
On 14th September 2016 Canal & River Trust (CRT), together with police, bailiffs and a 
CRT enforcement officer, seized a boat without a home mooring that was a vulnerable 
woman's home while she was asleep inside it. The woman, who suffers from epilepsy, was 
later rushed to hospital in an ambulance as the stress of the eviction had caused her 
condition to become critical. 
 
Boat dweller Peter John Wells, who was an eyewitness, filmed the eviction. It is on 
YouTube here 
 
https://www.youtube.com/watch?v=RQGSVSGWOsE and  
 
https://www.youtube.com/watch?v=6TYzW97R5XY 
 
Mr Wells said: “On the morning of September 14th Corrine Rotherham, CRT Enforcement 
Officer, and a team of seven private contractors set off in a vessel from Bradford on Avon 
on the Kennet and Avon Canal. They were on a mission to evict a lone woman living on a 
boat in Bath due to a licence dispute. They arrived as she was still asleep in bed, boarded 
the boat and proceeded to attach their boat to hers and tow it away. A number of nearby 
boaters were alerted to the situation and a blockade was formed preventing the removal. 
The boaters offered to pay any outstanding money due on the spot. This was not 
accepted”.  
 
“Ms Rotherham decided her plan had gone seriously wrong and called for back-up, in this 
case four police officers and a police van with an unknown number of officers inside. By 
this time the woman, who suffers from epilepsy, was so distraught that she was reduced to 
tears. At one point she was surrounded by CRT, bailiffs and police officers against the 
railway wall. Despite support from the other boaters she felt she had to escape the 
situation and she agreed to leave her boat. Her boat was taken to Bradford on Avon, lifted 
on a lorry and driven away. Two days later she was admitted to hospital as the stress o the 
eviction had caused her epilepsy to become critical”.  
 
Before being taken to hospital the woman wandered around Bath in a confused and 
distressed state. According to staff at a drop-in centre for homeless people, she was so ill 
that she was incoherent and could not explain what had happened. The following day she 
was found by police and an ambulance was called. 
  
The eviction of this vulnerable boater and its drastic effect on her health raise some very 
serious questions about CRT's compliance with the law regarding the safeguarding of 
vulnerable adults. For example, why was there no welfare officer present? Why were the 
police called? Why did Enforcement Officer Corrine Rotherham not want to be filmed? 

https://www.youtube.com/watch?v=RQGSVSGWOsE
https://www.youtube.com/watch?v=6TYzW97R5XY


 
There are moral questions here too: who is to blame for this unfortunate incident? Is it 
Corrine Rotherham, the CRT officer who enforced the eviction? Is it the team of bailiffs 
hired to do the job? Or is it Richard Parry, CRT Chief Executive? Ms Rotherham has said 
that she hates such evictions, but if she hates the job there is a simple solution. 
 
CRT's Relationship Manager Matthew Symonds claimed on 22nd September that the 
Waterways Chaplaincy had been supporting the woman, but the Chaplaincy has confirmed 
that they were not involved at all prior to the eviction. CRT did refer the case to their 
Welfare Officer Sean Williams, but unlike social housing, CRT has no measures in place to 
safeguard vulnerable people in cases where health issues mean that the person at risk of 
eviction does not engage with the authorities. We have been informed that the boater 
attempted to claim Housing Benefit. 
 
According to Mr Wells, it was apparent from his conversation with them that the bailiffs, 
police and Ms Rotherham all wanted to avoid any responsibility for the eviction. He said 
that one bailiff was clearly uncomfortable and another said that it was ridiculous and tried 
to distance himself from his job. 
 
CRT currently uses bailiffs from a private company called The Sheriffs Office when they 
believe that a boat dweller will be resident on a boat at an eviction. Kevin George Thomas 
of The Sheriffs Office appears to be one of the bailiffs in the photo. The other photo shows 
Mr Thomas serving court papers on a boater in 2014. Kevin Thomas used to work for 
Sherlock, a trading division of Shergroup Limited, which also included Sherforce bailiffs 
that CRT used until about 2014. 
 
We have unconfirmed reports that the woman was renting the boat but the “landlord” failed 
to licence it. Anyone in this situation should make sure that the boat is licensed and should 
also be aware that they have very few rights. 
 
NOTES FOR EDITORS 
 
1. For more information contact the National Bargee Travellers Association, 
secretariat@bargee-traveller.org.uk or 0118 321 4128 
 
2. The National Bargee Travellers Association (NBTA) is a volunteer organisation that 
campaigns and provides advice for itinerant boat dwellers on the UK's inland and coastal 
waters. 
 
3. Boats can be licensed to use Canal & River Trust's waterways without a permanent 
mooring under Section 17(3)(c)(ii) of the British Waterways Act 1995. This section states: 
 

(ii) the applicant for the relevant consent satisfies the Board that the vessel to which 
the application relates will be used bona fide for navigation throughout the period for 
which the consent is valid without remaining continuously in any one place for more 
than 14 days or such longer period as is reasonable in the circumstances. 
 

National Bargee Travellers Association  
30, Silver St, Reading, Berkshire, RG1 2ST 

 
0118 321 4128 

secretariat@bargee-traveller.org.uk  



 

 

 
1. Clause 1: If implemented more time is needed. 
 
2. Clause 2: If implemented stationary boats should not require an annual licence. 
 
3. Clause 3: If implemented the Commissioners should be required to put facilities in place before 

charging for them.  
4. If implemented Commissioners should be required to do more than simply “consult” a 

“Navigation Advisory Committee” the name of the group should be changed to reflect that is 
more than an advisory body. 

 
5. Clause 6: If implemented allow for rebates to licence holders prevented from navigating by 

actions of the Commissioners causing closures lasting longer than a week. 
 
6. Clause 9: If implemented consider each case on its merits. 
7. If implemented much more time is needed before the Commissioners can dispose of 

someone’s property. 
 
8. Clause 10: If implemented remove any right to enter someone’s boat without express 

permission.  
 
9. Clause 13: If implemented the Commissioners should be required to take vessels into account 

for all their activities, not just the ones covered by this Bill. 
 
10. Clause 14: If implemented allow for rebates to licence holders prevented from navigating by 

actions of the Commissioners causing closures lasting longer than a week. 
 
 
11. Clause 16: If implemented keep enforcement responsibilities in-house. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 



 

 

http://www.cambstimes.co.uk/news/pleasure-boats-may-have-to-pay-to-use-fenland-

s-canals-1-2233570 

 

Pleasure boats may have to pay to use Fenland’s canals  

PUBLISHED: 16:58 12 June 2013 | UPDATED: 16:58 12 June 2013  

 

The proposals would give the Middle Level Waterman’s authority, which is 

responsible for 100 miles of canals, the power to raise funds from leisure craft 

passing through its waterways.  

The levies could raise £50,000 a year, which would be used to improve moorings and 

flood defences.  

At present, an 18th century law curtails the power of the waterways authorities to 

levy funds from pleasure boats.  

Iain Smith, chief executive and clerk of the Middle Level Commission, said: “We are 

fully supportive of a bill which would allow us to levy charges on leisure boats.  

“We estimate this would raise £50,000 a year, which would be spent on improving 

the locks.  

“If it does go through, from our point of view, it would be very pleasing to be able to 

call on boat owners to make a fair contribution to maintaining the waterways.”  

MP Steve Barclay met with MP Richard Benyon, the Minister for Environment, Food 

and Rural Affairs, to discuss this issue.  

Mr Barclay said: “The Minister showed he understood the need to bring the Middle 

Level Commission in line with other waterways around the country.  

“North East Cambridgeshire is currently the only authority in England unable to 

access funding for improvements from canal users.  

“This limitation is holding back the potential for our canals to become wonderful 

attractions for leisure boaters.  

“These waterways are located in beautiful Fenland landscape and could become a key 

element of the local tourist offering and growth plan for the area.  

 

http://www.wisbechstandard.co.uk/news/all-boat-users-could-be-charged-under-

sweeping-changes-proposed-for-100-miles-of-the-old-river-nene-1-4441336 



 

 

All boat users could be charged under sweeping 
changes proposed for 100 miles of the Old River 
Nene 
PUBLISHED: 09:53 03 March 2016 | UPDATED: 15:02 04 March 2016 
Kath Sansom 
 
Boat owners may have to pay to use the Old River Nene and get fined if they 
overstay mooring time limits under plans to bring Fen waterways into line 
with the rest of the country. 
 
The idea would generate money to improve the local waterways in a bid to boost 
tourism while taking away the current tag that the area is a “cheapskate’s” haven 
for boat users who don’t want to pay waterway licence fees. 
Middle Level Commissioners, MLC, who are responsible for over-seeing 100 miles 
of navigable waterways in Cambridgeshire, Peterborough city and Norfolk, are 
looking at obtaining a Private Act of Parliament, costing from £30,000 to £60,000 - 
to replace the current laws they are working to - some of which date back 263 
years. 
Boat enthusiast and former Chatteris town councillor Chris Howes said on all other 
waters in the UK he pays a licence on his 45ft boat of £20 a week. 
He said: “The proposals are potentially so exciting, and so beneficial to Fenland, it’s 
hugely important that they come to fruition. 
 

  
Middle Level new offices on Whittlesey Road March 
 
“The apparently abandoned boats, currently rotting away on the Old Nene through 
March will either need to be fixed up, or got rid of. 
“It has often struck me as wrong that Middle Level waters are best known as a 
refuge for ‘cheapskates’ who want to avoid the requirements and financial 
commitments that the rest of the country’s boat owners have to adhere to. 
“If we want Fenland to aspire to be a tourist destination in the same way that 
Holland is, generating income to invest in our currently largely inaccessible 
waterways is a necessary first stage.” 
Iain Smith, chief executive of MLC said around 1,500 vessels use the locks every 
year and around 100 boats are “hiding” unlicensed on the waterways. 
 



 

 

Modernising the waterway laws was first looked at about 10 years ago, he said, but 
never came to fruition. 
“It is important ot update semabling us to have better control of the waterways we 
oversee,” he said and addd it was the largest stretchh of ewater in teh ocuntry 
which boaters did not have to pay to use. 
Under the suggested new law MLC would: 
• Charge vessels to use the waterways. 
• Fine people staying longer than allowed at moorings. 
• Check boats using the waterways have valid insurance. 
• Remove sunken, stranded and abandoned vessels and recover the costs of doing 
so where the owner fails to act. 
• Temporarily close sections of waterways so works can be carried out or for events 
eg closing Well Creek when conditions are suitable for ice stating. 
• Enter into arrangements with other navigation authorities for things like the 

mutual recognition of registrations and licences. 
 
Waterway navigation laws currently being used are the Nene Navigation Act 1753, 
the Wisbech Canal Act 1794 and the Middle level Acts 1810-74. 
Anybody wishing to place their views in the Navigation Consultation Response is 
asked to write to the clerk at Middle Level in 85 Whittlesey Road, March or email 
admin@middlelevel.gov.uk by June 30. 
If all goes to plan the new laws could come into force by the end of 2017. 
 
 
(Errors and omissions left in from the website) 





Technical Evidence continued – Mr Christopher R Taylor - The Middle Level Bill 

 

Thank you for your enquiry which we received on 21^st May 2018. 

We respond to requests under the Freedom of Information Act 2000 and Environmental Information 

Regulations 2004. 

Please find attached a table listing out all of the bids for Grant in Aid funding we have received since 1st 

January 2012 from the Middle Level Commissioners for any works in, near, or on, Well Creek. 

Please note that the funding bid was for future works (year 20/21 or beyond) and since the original 

application, this funding has not been subsequently requested and is not allocated in the current Flood and  

Coastal Risk Management Programme (2018/19 publication). This does not necessarily mean the works 

are not going ahead (or have not already), just that no GiA funding has been applied for at present. 

Please do contact me if I can be of further help.  

Kind regards 

Samantha Clemens  

Customers & Engagement Officer, East Anglia  

Environment Agency | Iceni House, Cobham Road, Ipswich IP3 9JD 

 





Petitioner Christopher Taylor – Proposed Amendment – Middle Level Bill 2018 

 
 
Amendment 
 
Clause 3 (2) page 4 line 39  
 
After "classes of case"  
 
Insert 'save that such charges will not increase above the rate of inflation as defined by the 
Consumer Price Index" 
 
EXPLANATION To enable boaters to plan their finances from one year to the next, it is important for 
charges and fees to rise no faster than the Consumer Price Index. 
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Middle Level Bill – House of Lords – Mr Christopher R Taylor – Evidence for the Hearing 
 

                 

                        Fenland before it was drained                                                                      Historic 13th-century map 

_____________________________________________________________________________________________________ 

General Data Protection Regulations - Lawful Basis for Processing 

 You must have a valid lawful basis in order to process personal data. 

 There are six available lawful bases for processing. No single basis is ’better’ or more important than the others – which basis is 
most appropriate to use will depend on your purpose and relationship with the individual. 

 Most lawful bases require that processing is ‘necessary’. If you can reasonably achieve the same purpose without the 
processing, you won’t have a lawful basis.     

What are the lawful bases for processing? 

The lawful bases for processing are set out in Article 6 of the GDPR. At least one of these must apply whenever you process 
personal data:            

(a) Consent: the individual has given clear consent for you to process their personal data for a specific purpose. 

(b) Contract: the processing is necessary for a contract you have with the individual, or because they have asked you to take 

specific steps before entering into a contract. 

(c) Legal obligation: the processing is necessary for you to comply with the law (not including contractual obligations). 

(d) Vital interests: the processing is necessary to protect someone’s life. 

(e) Public task: the processing is necessary for you to perform a task in the public interest or for your official functions, and the 

task or function has a clear basis in law. 

(f) Legitimate interests: the processing is necessary for your legitimate interests or the legitimate interests of a third party 

unless there is a good reason to protect the individual’s personal data which overrides those legitimate interests. (This cannot 
apply if you are a public authority processing data to perform your official tasks.) 

Fig 1 

Fig 2 
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General Data Protection Regulations - Right to be informed 

 Individuals have the right to be informed about the collection and use of their personal data. This is a key transparency 
requirement under the GDPR. 

 You must provide individuals with information including: your purposes for processing their personal data, your retention 
periods for that personal data, and who it will be shared with. We call this ‘privacy information’. 

 You must provide privacy information to individuals at the time you collect their personal data from them. 

 If you obtain personal data from other sources, you must provide individuals with privacy information within a reasonable 
period of obtaining the data and no later than one month. 
 
 
 

                       

 

                      
 

Fig 3 

Fig 4 

Fig 5 
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From the MLC meeting minutes document of November 2015. 

The Chief Executive advised that, on the 9th October, he had accompanied Elizabeth Truss MP to view erosion to the 

roadside bank of Well Creek, Upwell/Outwell.   This erosion had been previously reported to the Commissioners but 

appeared to be due to the use of the road and the type of infill material used by the Highway Authority to build up 

the bank for the previous road widening, together with the method of draining the road surface. 

He reported that, as the Commissioners did not own Well Creek or its banks and the erosion was not presently 

causing any flood defence or navigation issues, he had advised Ms Truss that it was an issue that fell under the 

jurisdiction of the Highway Authority and was not a matter for the Commissioners.   She had subsequently advised 

him that she would be seeking a meeting with the County Council to discuss the matter further.  

-------------------------------------------------------------------------------------------------------------------------------------- 
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Conservators of the River Cam  
 
Freedom of information Request under Environmental Information Regulations 2004 

Dear Mr Taylor, 

Thank you for your message of 15th March 2018. We are providing the information you have requested voluntarily and without 
admission that the Conservators are obliged to do so under the Environmental Information Regulations 2004.  
 
All vessels on our waterway are required to be registered annually with the Conservators (see Byelaw 8.1) and to pay such fees 
as are from time to time prescribed by the Conservators. Registration permits the vessel to be used on the navigation and does 
not purport to cover the provision of any facilities.  
 
The Conservators provide a 48 hour visitors’ mooring at Clayhithe. No other facilities are provided by the Conservators, although 
there are other facilities available to boaters on Conservancy waters. Full details are available on our website. 

Conservators of the River Cam – Registration Fees 2018/19 

                                     

             
            Foxes Marina        Bill Fen Marina 

 

 

 

Dictionary definition of ‘Marina’   

“A dock or basin providing a place to anchor or moor motorboats and yachts. “ 

 

Fig 14 

Fig 15 Fig 16 
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Data Protection Act 1998. (Now Superseded by GDPR)  

Personal data must not be disclosed to unauthorised third parties. Unauthorised third parties includes another individual or 
organisation, family members, friends, local authorities, government bodies, and the police where the individual has not 
consented to the transfer unless disclosure is exempted by the 1998 Act, or by other legislation. There is no general legal 
requirement to disclose information to the police. 
 

  

 

 

Middle Level Bill – The Other Place – Second Reading – 28th Feb 2018 

 

Sir Christopher Chope 
Amendment 5 is a more extensive version of a similar concern that has been raised by a number of the petitioners. They say that the amended definition of 
waterways, compared with the definition before the Bill was in Committee, is a 

“move in the right direction”, 

but that 

“it still serves to extend the jurisdiction and control of the Commissioners into privately owned property (such as marinas), which will usurp the rights of 
property owners to decide who and which boats can use the water over their land.” 

The petitioners feel that this is an 

“unwarranted interference with the rights of private citizens”, 

and that, at the very least, there should be a provision for boat owners whose vessels remain permanently in the marina to make an off-the-water 
declaration—a sort of waterways statutory off road notification—so that they are no longer liable for the charges. In fact, that is a very good 
analogy. If individuals do not use their motor vehicle on the road, they do not have to pay road tax, so if people are not using their houseboat on 
the water, why should they have to pay these charges? That issue could be resolved by having a narrower definition of waterway, which is what 
amendment 5 would do. 

Lines 11 to 18 of clause 2 say that 

“‘the waterways’ means the waterways in respect of which the Commissioners are the navigation authority…including…the waterways set out in…Schedule 
1”— 

what we would all understand as the waterways— 

“water control structures…or…the banks of, those waterways; and…any watercourse in the Middle Level”, 

which is obviously what this Bill is about. However, I do not see why that should include a lake, pit, pond, marina or substantially enclosed water adjacent to 
those waterways and from which any vessel may be navigated, whether through a lock or into the waterways themselves. If a vessel is navigated into the 
waterway, it is in the waterway and is liable under the provisions of this Bill. But if it is not navigated in there, it does not seem relevant to say that it could be 
navigated. One way of reducing the scope of the definition of “waterway”, about which the petitioners remain concerned, would be to support amendment 5. 

 

Kevin Foster 
Amendment 5 would extend the commissioners’ powers in quite an odd way, and could require them to dig out virtually every watercourse in the area that is 
not a navigable course. It suggests the idea of a sort of waterway statutory off-road notice. This has already been taken care of by a change that was made in 
relation to boats that people own that are on their own property and used only by them. Parking a boat in a marina, for example, would be the equivalent 
of parking it in a public car park. 

 

 

 

 

 

 

 

https://hansard.parliament.uk/search/MemberContributions?house=Commons&memberId=242
https://hansard.parliament.uk/search/MemberContributions?house=Commons&memberId=4451
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Middle Level Bill – The Other Place at 6:12 pm on 29th March 2017 
 

Kevin Foster Conservative, Torbay 

I will make some more progress and then I will be only too happy to give way again. 

The regulation of these waterways, which were mainly laid out in the 17th century, is considerably out of date and does not align with 

modern requirements or the statutory framework applicable to other navigation authorities, including neighbouring ones. In particular, 

the current legal framework that governs the commissioners does not include adequate provision for the registration of vessels using the 

waterways or the levying of charges for the use of the waterways and associated facilities. In my briefings with the promoters, it was 

remarked that the framework means that the exemptions are for pleasure craft and those transporting manure. As a result, the 

commissioners currently do not receive any income from the navigation of the waterways, so money raised through drainage rates and 

levies has to be used to fund navigation, rather than flood defences. In the financial year ending on 31 March 2016, this amounted to 

£178,929.06 of unfunded expenditure. The commissioners are therefore seeking to update and clarify their powers to enable them to 

regulate and fund their waterways properly. 

The powers sought are similar to those already used by other large inland navigation authorities, such as the Canal & River Trust, 

the Environment Agency and the Broads Authority. In essence, the future maintenance and management of the waterway will be funded 

in a similar way to others, not based on one set of users, and those who benefit can be asked to contribute. 

 

https://www.theyworkforyou.com/debates/?d=2017-03-29
https://hansard.parliament.uk/search/MemberContributions?house=Commons&memberId=4451
https://hansard.parliament.uk/search/MemberContributions?house=Commons&memberId=4451
https://www.theyworkforyou.com/glossary/?gl=176
https://en.wikipedia.org/wiki/Environment_Agency
https://en.wikipedia.org/wiki/Broads_Authority




SUGGESTED AMMENDMENTS 

 

Your petitioner opposes the Middle Level Bill in its entirety, but suggests the following 
amendments should the opposed Bill receive Royal Ascent: 

1. The petitioner asks the House of Lords to exercise the power of suspensory veto, in 
order that further research and assessments be made into the impact of this Bill 
upon the livelihoods of boat dwellers and businesses likely to be affected by the 
proposed Bill. 
 

2. The petitioner suggests that the House of Lords annul or table an amendment to 
Clause 2 of this Bill in order that there is no incursion into private waterways. He 
feels that this is unnecessary given that no other authorities have this right of 
jurisdiction into private waterways with the exception of the Broads Authority and 
then with many exemptions.. The Middle Level Commissioners seem to have no 
plans to deliver services that are not already performed within these areas. 
 

3. The petitioner suggests that the House of Lords table an amendment to Clause 3 of 
the Middle Level Bill. The Middle Level Commissioners may wish to commit to an 
undertaking to levy charges on as fair and just a basis as possible. A fair usage policy 
is proposed with a sliding scale of tariffs. For example: 
 

 For boat dwellers who never use the Middle Level Navigations no charge may be 
applicable (excepting a possible nominal administration fee in order to cover the 
administration cost of boat safety certification & third-party insurance 
documentation) 

 A range of licences fees are proposed including short term and end of season 
licences  may be made available for boaters to use the Middle Level navigations. 
 

4. The petitioner suggests that the House of Lords table an amendment to Clause 3 of 
the Middle Level Bill in order to ensure that the fees levied by the 'Navigation 
Committee' / Middle Level Commissioner are capped in line with inflation.  

 
5. The petitioner suggests that the House of Lords table an amendment to Clause 3 of 

the Middle Level Bill in order to protect the livelihoods of vulnerable members of 
society as a safeguard against homelessness by ensuring that all fees levied by the 
Middle Level Commissioners are linked to individual's ability to pay. 
 

6. The petitioner suggests that the House of Lords table an amendment to Clause 3 of 
the Middle Level Bill to ensure that there is adequate separation in legislature 
between any public body claiming to represent the interests of navigators (a 
Navigation Advisory Committee) and the Middle Level Commissioners. This would 
contribute greatly to impartiality and foster cooperation and mutual understanding 
between parties. 

 

 



7.  The petitioner suggests that the House of Lords table an amendment to Clause 3 of       
the Middle Level Bill in order to oblige the Middle Level Commissioners provide an 
advance summary forecast of fees and expenditure to provide  boat owners with a clear 
indication of  what they are being signed up to. 

8. The petitioner suggests that the House of Lords table an amendment to suspend 
Clause 4 of the Middle Level Bill until the beneficiaries of functions performed by the 
Commissioners have been established.  For example; dredging a river to enable boats to 
navigate vs. ensuring the free flow of water for drainage/flood management purposes. 

9. The petitioner further suggests that the House of Lords amend the Middle Level Bill to 
foster trust and transparency between parties by ensuring that all published reports and 
full breakdowns of Middle Level Commissioners’ accounts are delivered to all individuals 
who are deemed eligible to pay licence fees levied by the Middle Level Commissioners. 

 
The petitioner would very much like to thank the Select Committee for the consideration of 
these amendments that he has tabled..  
Thank you. 







What is your 21st Century social class? 
By Paul KerleyBBC News Magazine 7 December 2015 

 

Within a week of its publication in 2013, roughly one in five of the British adult population - about 

seven million people - had clicked on the BBC's Great British Class Calculator. Now, using fresh 

analysis of the original data, here is some more food for thought. 

Are you a member of the "elite"? How about the "technical middle class"? Or perhaps you consider yourself 

to be one of the "precariat"? 

Prof Mike Savage from the London School of Economics helped collate the survey information, which led 

to the creation of the BBC's class calculator. He says the traditional British social divisions of upper, 

middle and working class now seem out of date. The wealthy elite have pulled ahead - and the old 

boundaries between middle and working class are now more blurred. 

In his new book, Social Class in the 21st Century, Savage delves deeper into the Great British Class 

Survey findings from 161,000 people. Here, take a look at five information-rich nuggets from the book: 

CLASS BREAKDOWN 

About 6% of the UK population can be classed in the elite section of society. 

The elite are people with high levels of all three of the so-called "capitals" assessed in the Great British 

Class Survey - especially "economic capital", with high levels of household income, savings, and highly 

valued owner occupied homes. 

The other two capitals were "cultural" - which measured cultural interests and activities. And "social" - 

which counted the number, and status, of people they knew. 

At the other end, more than two and a half times as many people are classed as being in the precariat - with 

"precarious" everyday lives. People in this group are the most deprived in society with low levels of 

economic, cultural and social capital. 

Interestingly, high proportions of people in the elite took part in the GBCS relative to their size in the 

overall population. The opposite was true of the precariat, who, says Savage, "found it intimidating to do 

this web survey". 

 

% of 

population 

% of GBCS 

sample 

Average 

age 

% of ethnic 

minority 

Elite 6 22 57 4 

Established middle 

class 25 43 46 13 

Technical middle class 6 10 52 9 

New affluent workers 15 6 44 11 

Traditional working 

class 14 2 66 9 

Emergent service 

workers 19 17 32 21 

Precariat 15 <1 50 13 

Data: Great British Class Survey 2011/GfK survey 2011/Mike Savage 

http://www.bbc.co.uk/labuk/articles/class/
http://www.bbc.co.uk/news/magazine-22000973




 

Basket -0items 

Season 

           Ticket Costs 
March (MCH) to Cambridge (CBG) 

Available Standard Class Adult Season Tickets (Travel is allowed via any permitted route.) 

Days/Months Price 
Average journey 

price* 

7 Days £69.20 £6.92 

1 Month £265.80 - 

3 Months £797.20 - 

6 Months £1,594.40 - 

12 Months £2,768.00 £5.76 

  

* Average journey prices have been calculated based upon two daily journeys (i.e. an outward and return 

journey) with an allowance for annual leave. For more information   

You are here: 

1. Home 

2. Season Ticket Search 
3. Season Ticket Results 

 

http://ojp.nationalrail.co.uk/service/basket/show
http://ojp.nationalrail.co.uk/
http://ojp.nationalrail.co.uk/service/seasonticket/search
http://ojp.nationalrail.co.uk/service/basket/show
http://ojp.nationalrail.co.uk/
http://ojp.nationalrail.co.uk/service/seasonticket/search




MONTHLY INCOME / EXPENDITURE 

1068.09 Income 

- 265.80 travel  

-   33.00 phone 

-     6.17 insurance (third party) 

-  108.72 mooring (6 Monthly 652.30/6) 

- 75.00 (1212.94/12 = 101.07 Council Tax - 25% single person discount) 

---------- 

133.68 a week to live on 

----------- 

Occasional costs: + cost of boat safety certification + cost of heating (smokeless fuel £10 a 
bag) + cost of staying overnight in accommodation whilst not in the marina.(2 months out of 
12 in the year)  
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23.    British Waterways Act 1975 
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British Waterways Act 1983
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ARRANGEMENT OF SECTIONS

PART I

PRELIMINARY

Section

1. Short and collective titles.
2. Interpretation.

PART II

REGULATION AND MANAGEMENT OF INLAND
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ELIZABETH II 

1983 CHAPTER ii 

An Act to confer further powers on the British Waterways 
Board; to make further provisions for the control and 
regulation of the Board's waterways; to make 
provisions in relation to certain statutory and other 
obligations of the Board; and for other purposes. 

[8th February 19831 

\VHEREAS_ 

(1) By the Transport Act 1962 the British Waterways Board (in 1962 c. 46. 

this Act referred to as "the Board") were established: 

(2) It is the duty of the Board under the Transport Act 1962 
and the Transport Act 1968 (inter alia) to provide to such extent 1968 c. 73. 

as they may think expedient services and facilities on the inland 
waterways owned or managed by them: 

(3) It is expedient that further powers should be conferred on 
the Board and that further provisions should be made as in this 
Act provided for the control and regulation by the Board of the 
inland waterways owned or managed by them: 
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(4) It is expedient that the other powers in this Act contained 
should be conferred upon the Board and that the other provisions 
in this Act contained should be enacted: 

(5) The purposes of this Act cannot be effected without the 
authority of Parliament: 

May it therefore please Your Majesty that it may be enacted, 
and be it enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows:— 

PART I 

PRELIMLNARY 

Short and 1.—(1) This Act may be cited as the British Waterways Act 
collective 1983 titles. 

(2) The British Waterways Acts of 1963, 1965, 1966, 1971, 1974 
and 1975 and this Act may be cited together as the British Water- 
ways Acts 1963 to 1983. 

Interpretation. 2. In this Act, unless the context otherwise requires, the 
following words and expressions have the meanings hereby 
assigned respectively to them:— 

1968 c. 73. "the Act of 1968" means the Transport Act 1968; 

1971 c. xviii. "the Act of 1971" means the British Waterways Act 1971; 

1974c. xxiii. "the Act of 1974" means the British Waterways Act 1974; 

"the Board" means the British Waterways Board; 

"functions" includes powers and duties; 

"inland waterway" means any canal or inland navigation 
belonging to or under the control of the Board and 
includes any works, lands or premises belonging to or 
under the control of the Board and held or used by 
them in connection with such canal or inland naviga- 
tion; 

"vessel" includes any ship, boat, barge, lighter or raft and 
any other description of craft, whether used in naviga- 
tion or not. 
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PART II 
REGULATION AND MANAGEMENT OF INLAND 

WATERWAYS 

3. In its application to the Board subsection (2) of section 16 Construction 
(Canal byelaws) of the British Transport Commission Act 1954 and equipment 
shall have effect as if— of vessels. 

1954c. lv. 
(a) the following paragraphs were inserted after paragraph 

(a):— 
"(aa) with a view to securing the safety of passengers in 

vessels on the canal and of other vessels or persons 
and the prevention of pollution, noise and inter- 
ference with the operation of radio or television 
equipment, for prescribing standards for the con- 
struction of vessels to be used on the canal and 
standards for any appliances, fittings or equipment 
in such vessels and for making provision with 
regard to the use and operation of such appliances, 
fittings and equipment and, without prejudice to the 
generality of the foregoing— 

(i) for making provision with regard to the con- 
struction, maintenance and operation of engines 
used for the propulsion of powered boats and 
to the storage and supply of fuel for such 
engines; 

(ii) for requiring the provision of sufficient and 
effective fire extinguishers; 

(iii) for regulating appliances for cooking, heating, 
lighting or refrigeration, and the storage and 
supply of fuel for such appliances; 

(ab) for requiring the owner, master or any person in 
charge of any vessel to be used on the canal to obtain 
in respect of the vessel from the Board, or from some 
person approved by them for the purpose, a certifi- 
cate of compliance with any standards in force by 
virtue of byelaws made under paragraph (aa) of this 
subsection;"; 

(b) the following subsections were inserted at the end of 
subsection (2):— 

"(2A) Before making byelaws prescribing standards 
under paragraph (aa) of subsection (2) of this section 
the Board shall— 
(a) have regard to the requirements of the byelaws 

of any other inland navigation undertakers 
whose waterways are contiguous with those of 
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PART!! the Board when those byelaws deal with the 
—cont. subject matter of the byelaws which the Board 

propose to make; and 

(b) consult the Inland Waterways Amenity Advis- 
ory Council and such organisations as appear to 
the Board to represent a substantial number of 
such builders, owners and operators of vessels 
as may be affected by the proposed byelaws. 

(2B) Byelaws prescribing standards under paragraph (aa) 
of subsection (2) of this section shall not apply to a 
vessel used wholly or mainly for the purpose of the 
carriage of goods on a commercial waterway 
specified in Part I of Schedule 12 to the Act of 1968 
while the vessel is on any commercial waterway.". 

Registration of 4.—(l) Notwithstanding anything in the Act of 1971 or the Act 
pie sure boats of 1974 or in any other enactment relating to the Board or their 
houseboats. inland waterways, the Board may register pleasure boats and 

housebtats under the Act of 1971 for such periods and on payment 
of such charges as they may from time to time determine: 

Provided that the charge payable for the registration of a 
pleasure boat shall not at any time exceed 60 per centum of the 
amount which would be payable to the Board for the licensing of 
such vessel on any inland waterway other than a river waterway 
referred to in Schedule 1 to the Act of 1971 as that Schedule has 
effect in accordance with any order made by the Secretary of 
State under section 4 of that Act. 

(2) The following provisions shall cease to have effect:— 

(a) section 17 (Duration of boat certificates) of the Act of 
1971; 

(b) the paragraph of subsection (2) of section 36 (Repeals 
and amendments of provisions of Act of 1971) of the Act 
of 1974 which amends the said section 17; 

(c) paragraph (a) of subsection (3) of the said section 36. 

Recovery of 5.—(1) In this section— 
charges. 

(a) "charge" means any sum due to the Board under any of 
the specified enactments or payable to them on compli- 
ance with any of the requirements of the specified 
enactment; 
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(b) "the specified enactments" means— 
(i) section 43 of the Transport Act 1962 to the extent 1962 c. 46. 

that it authorises the Board to demand, take and 
recover or waive charges for the use of any inland 
waterway owned or managed by them by any ship or 
boat; and 

(ii) the following sections of the Act of 1971:— 
section 5 (Restriction on pleasure boats); 
section 7 (Charges for registration of pleasure 

boats); 
section 13 (Restriction on houseboats); and 
section 15 (Charges for registration of house- 

boats). 

(2) If any person from whom any charge is due or by whom any 
charge is payable fails without reasonable excuse to pay the same, 
or to comply with any requirement of the specified enactments 
upon compliance with which a charge is payable, the Board may 
(without prejudice to any criminal proceedings to which that 
person may be liable) recover from him a sum equal to— 

(a) the amount of the charge which is due or payable; or 

(b) where charges may be paid for periods of less than one 
year and the Board have not accepted part payment of 
the charge, a sum equal to the amount of the charge 
which is due or payable for one year; 

in the manner in which the charge would be recoverable apart 
from this section. 

(3) A court before which a person is convicted of an offence 
under any of the specified enactments arising from or involving 
any failure to pay a charge may, in addition to dealing with him 
in any other way, order him to pay to the Board any sum which 
the Board are empowered to recover under this section. 

6.—(l) In this section— Powerto 
"master" means any person for the time being having or 

taking the command, charge, possession or management to vessels. 
of a vessel whether lawfully or wrongfully; 

"owner" means the owner of a vessel and any person having 
any interest in a vessel (whether as joint owner, lessee, 
mortgagee or otherwise) and includes a person letting a 
vessel for hire whether or not that person owns the 
vessel; 

"vessel" means any vessel named or identified in a notice 
under this section. 
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PAWr II (2) Where, with a view to performing a function conferred on 
—Cont. them by or under any enactment, the Board consider that they 

ought to have information as to the master or the owner, as the 
case may be, of any vessel which is or has been on an inland water- 
way or on a reservoir owned or managed by the Board, they may 
serve a notice on any person reasonably believed by them to be the 
master or owner, or to have been the master or owner at any date 
specified in the notice, requiring the recipient to furnish to the 
Board within a period specified in the notice (which shall not be 
less than 14 days beginning with the day on which the notice 
is served) the following information:— 

(a) the name and address of any person whom the recipient 
of the notice believes to be the master or owner of the 
vessel, or to have been such master or owner at any date 
specified in the notice; or 

(b) the capacity in which any such master has or takes 
command, charge, possession or management of the 
vessel, or had or took such command, charge, possession 
or management at any date specified in the notice; or 

(c) the nature of the interest in or control over the vessel 
of any such owner at any date specified in the notice. 

(3) A notice under this section shall— 
(a) name or otherwise identify the vessel in respect of which 

it is served; 
(b) specify the function for the purpose of the performance 

of which the notice is served; and 
(c) specify the enactment by or under which that function 

is to be performed. 

(4) A notice shall not be served under this section on any 
person who, at the date of service, is no longer the master or owner 
of the vessel named or identified in the notice if more than six 
months have elapsed since the recipient ceased to be such owner 
or master. 

(5) A person who— 
(a) fails, without reasonable excuse, to comply with the 

requirements of a notice served on him under subsection 
(2) of this section; or 

(b) in furnishing any information in compliance with such a 
notice makes a statement which he knows to be false in 
a material particular or recklessly makes a statement 
which is false in a material particular; 

shall be guilty of an offence and liable on summary conviction to 
a fine not exceeding £200. 



British Waterways Act 1983 C. 7 

7.—(1) (a) For the purposes of this section— PART!! 

(i) a vessel is unsafe if its condition is such as to constitute 
a danger to persons on board the vessel, to other persons, control of 
or to any property; unsafe vessels. 

(ii) references to the condition of a vessel include references 
to the condition of the engines, appliances, fittings and 
equipment thereof; 

(iii) "defect" means any defect by reason of which a vessel 
is unsafe; and 

(iv) "officer" means a duly authorised officer of the Board. 

(b) An officer acting in exercise of the powers of this section 
shall produce written evidence of his authority if required to 
do so. 

(2) (a) An officer may at any reasonable time enter upon any 
vessel on any inland waterway or on any reservoir owned or 
managed by the Board for the purpose of inspecting the condition 
of the vessel so as to ascertain whether the vessel is unsafe. 

(b) An officer shall not enter upon any vessel in accordance with 
this subsection unless— 

(i) not less than 24 hours' notice of such entry has been given 
to the master of the vessel; or 

(ii) the officer has reason to believe that the vessel may be 
unsafe and that an immediate inspection is required. 

(3) Where in the opinion of an officer who inspects a vessel 
under the powers of this section the vessel is unsafe, he shall give 
to the master of the vessel and to the owner (if different) a notice— 

(a) containing details of the defects and of the measures 
required to remedy them; 

(b) stating that, except in any case where the defects are, 
immediately following the inspection, remedied to the 
reasonable satisfaction of the officer who has inspected 
the vessel, the further movement or use of the vessel other- 
wise than in accordance with any requirement of the 
notice or with the consent, or under the direction, of an 
officer shall be prohibited until a certificate has been 
issued by the Board stating that the vessel is no longer 
unsafe; 

(c) requiring the owner of the vessel to remedy the defects 
by a date (which shall be not less than three months from 
the date of the notice) and to notify the Board in writing 
within that period of the steps taken to remedy the 
defects; 
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h1 (d) in any case where it appears appropriate to the Board, 
—Cd0flt. requiring the recipient of the notice (or, if more than one, 

any one of them) to move the vessel within a stated 
period (being not less than 7 days) to the place and in the 
manner specified in the notice; and 

(e) stating the effects of subsections (4) to (8) of this section. 

(4) (a) Any person who without reasonable excuse— 
(i) moves or uses a vessel in respect of which a notice has 

been given under subsection (3) of this section while the 
notice is in force otherwise than in accordance with any 
requirement of the notice or with the consent, or under 
the direction, of an officer; or 

(ii) fails to move the vessel if so required by the notice; 
shall be guilty of an offence and liable on summary conviction to 
a fine not exceeding £1,000. 

(b) Consent shall not be unreasonably withheld under this. 
subsection to the movement or use of a vessel for the purpose of 
taking it to a place where the defects specified in the notice may 
conveniently be remedied or for the purpose of taking the vessel 
to be destroyed. 

(c) Consent under this section to the movement or use of a 
vessel may be given subject to such reasonable conditions as may 
be necessary for the prevention of danger to those on board the 
vessel, to other persons or to any property. 

(5) Where a notice given under subsection (3) of this section is 
in force, the Board may at any time move the vessel or take such 
other steps as may be necessary to remove or abate any source of 
danger on board or arising from the vessel. 

(6) (a) If on the expiry of the period specified under paragraph 
(c) of subsection (3) of this section the vessel is still on any 
inland waterway or on any reservoir owned or managed by the 
Board and it appears to the Board that the defects specified in the 
notice, or any of them, have not been remedied, or that adequate 
arrangements for their being remedied have not been made and 
are unlikely to be made within a reasonable time, the Board may 
give to the owner 21 days' notice that, on the expiry of the notice, 
they propose to deal with the vessel as a craft which is left on 
an inland waterway without lawful authority under section 8 

(Removal of vessels) of this Act. 
(b) A copy of every notice given under paragraph (a) of this 

subsection shall be given to the master of the vessel for the time 
being, if different from the owner. 

(c) If at the expiry of the period of 21 days referred to in para- 
graph (a) of this subsection it appears to the Board that the 
defects specified in the notice, or any of them, have not been 
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remedied, or that adequate arrangements for their being remedied PART II 
have not been made and are unlikely to be made within a reason- —Cont. 

able time, the said section 8 shall apply as if the vessel were a 
craft which is left on an inland waterway without lawful authority 
anLd the Board may deal with the vessel accordingly: 

Provided that the Board shall not be required to give the notice 
referred to in subsection (2) of the said section 8. 

(7) Any person aggrieved by a notice under subsection (3) 
of this section, or by the refusal of the Board to issue a certificate 
under that subsection stating that the vessel is no longer unsafe, 
may appeal to a magistrates' court; and on any such appeal the 
court may confirm, vary or set aside the notice and may order 
the Board to issue a certificate under the said subsection (3) 
stating that the vessel is no longer unsafe. 

(8) (a) An appeal under subsection (7) of this section may be 
brought at any time until the expiry of the period specified under 
paragraph (c) of subsection (3) of this section and at any time 
thereafter if— 

(i) a certificate has not been issued under the said sub- 
section (3) stating that the vessel is no longer unsafe; 
and 

(ii) the Board have not dealt with the vessel under section 8 
(Removal of vessels) of this Act, as applied by sub- 
section (6) of this section. 

(b) Until the time for appealing has expired or, if an 
appeal is lodged, until the proceedings have been concluded by 
the disposal or withdrawal of the appeal or its failure for want of 
prosecution, the notice shall continue in force but the Board shall 
not deal with the vessel under section 8 of this Act, as applied by 
subsection (6) of this section, after the lodging of an appeal until 
the proceedings have been concluded. 

8.—(l) In this section— Removal of 

"owner" in relation to any relevant craft means the owner of 
vessels. 

the relevant craft at the time of sinking, stranding or 
abandonment and includes a person letting a vessel for 
hire, whether or not that person owns the vessel; 

"relevant craft" means any vessel which is sunk, stranded or 
abandoned in any inland -waterway or in any reservoir 
owned or managed by the Board or which is left or 
moored therein without lawful authority and includes any 
part of such vessel. 

(2) The Board may remove any relevant craft after giving not 
less than 28 days' notice to the owner of the relevant craft, stating 
the effect of this section. 
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PART 11 (3) All expenses incurred by the Board in— 
—cOfli. 

(a) the removal, storage or destruction of the relevant craft; 
(b) the removal or storage of any furniture, tackle and 

apparel of the relevant craft, or any cargo, goods, chattels 
and effects on board the relevant craft; or 

(c) marking, watching, buoying or otherwise controlling 
the relevant craft; 

may be recovered by the Board from the owner of the relevant 
craft. 

(4) If within six weeks of its removal by the Board any relevant 
craft cannot be proved to the reasonable satisfaction of the Board 
to belong to any claimant, it shall, together with any furniture, 
tackle and apparel and any cargo, goods, chattels and effects on 
board, vest in the Board: 

Provided that, if within twelve months of its removal a claim to 
the relevant craft is made by a person who subsequently proves 
that he is the owner thereof, the Board shall, if the relevant craft is 
unsold, permit the owner to retake it with any furniture, tackle, 
apparel, cargo, goods, chattels and effects on board upon payment 
of the expenses referred to in subsection (3) of this section or, if the 
relevant craft and the furniture, tackle and apparel and any cargo, 
goods, chattels and effects on board have been sold, the Board shall 
pay to such owner the amount of the proceeds of such sale after 
deducting the said expenses, and in case such proceeds shall be 
insufficient to reimburse the Board such expenses the deficiency 
may be recovered by the Board. 

(5) Notwithstanding the provisions of this section the Board 
may at any time move without notice a relevant craft if it be an 
obstruction or a source of danger. 

Removal of 9.—(l) The Board may remove from any inland waterway or 
objects. from any reservoir owned or managed by the Board anything 

(other than a vessel) which is— 

(a) causing, or likely to become, an obstruction to, or likely 
to cause interference with, navigation; or 

(b) causing or likely to cause interference with the operation 
of any works of the Board, or damage to any such works 
or to any property; or 

(c) in the waterway or reservoir without lawful authority; 
and may take such other steps as appear to them to be appropriate 
to prevent or minimise such obstruction, interference or damage 
as aforesaid. 

(2) If anything which is removed by the Board under subsection 
(1) of this section is so marked as to be readily identifiable as the 
property of any person, the Board shall, within 28 days of its 
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coming into their custody, give written notice to that person stating PART II 
that, upon proof of ownership, possession may be retaken at a 
place named in the notice within the period specified in the notice 
(being not less than 14 days after the notice is served) and, if 
possession of the thing removed is not so retaken, it shall at the end 
of that period vest in the Board. 

(3') (a) Notwithstanding the provisions of subsection (2) of 
this section, the Board may, at such time and in such manner as 
they think fit, dispose of anything removed under subsection (1) 
of this section which is not so marked as to be readily identifiable 
as the property of any person or which is of a perishable nature or 
the custody of which invOlves unreasOnable expense or incon- 
venience. 

(b) If anything disposed of by the Board under this subsection 
is sold, the Board may out of the proceeds of sale any 
expenses incurred by them under this section, and any surplus— 

(i) shall be paid to any person who within three months 
from the time when the thing came into the custody of 
the Board proves to the reasonable satisfaction of the 
Board that he was the owner thereof at that time; or 

(ii) if within the said period no person proves his ownership 
at the said time, shall vest in the Board. 

(4) If the proceeds of sale of anything removed under this 
section are insufficient to reimburse the Board for the said expenses, 
or there is no sale, the Board may recover the deficiency, or, where 
there is no sale, the whole of the expenses, from the person who 
was the owner when the thing removed came into the custody of 
the Board or who was the owner at the time of its abandonment 
or loss. 

(5) (a) The Board shall not under the powers of this section 
remove or interfere with anything maintained in any inland 
waterway or reservoir— 

(i) in accordance with a consent or licence given or issued 
by the Board or their predecessors and for the time being 
in force; or 

(ii) by any statutory undertakers in the exercise of their 
functions under any enactment. 

(b) In this subsection "statutory undertakers" has the same 
meaning as in section 329 of the Highways Act 1980 and, in 1980 c. 66. 

addition, shall include — 
(i) a water authority in their capacity as the authority having 

the duties, within their area, imposed by sections 10 and 
14 of the Water Act 1973 and by the Land Drainage 1973 c. 37. 

Act 1976; and 1976 C. 70. 

(ii) British Telecommunications. 
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PART III 
MISCELLANEOUS 

Transfer of 1O.—(1) (a) In this section— 
undertakings "inland navigation" means a canal or any inland navigation 

other than a canal, whether natural or artificial and 
whether tidal or not; 

"local enactment" means a local or private Act, a public 
general Act relating to London, an order or scheme made 
under an Act or confirmed by Parliament or brought into 
operation in accordance with special parliamentary pro- 
cedure, or an enactment in a public general Act amending 
a local or private Act or any such order or scheme; 

"navigation authority" means a person or body of persons 
(whether corporate or unincorporate) having a duty or 
power imposed or conferred by or under an enactment to 
manage or maintain an inland navigation; 

"repeal", in relation to a local enactment not contained in an 
Act, means revoke. 

(b) In this section, references to the undertaking of a navigation 
authority and to an inland navigation include an inland navigation 
which at the time of the making of an order under this section 
may no longer be navigable and references to a navigation autho- 
rity shall include references to a body which no longer has any 
members but which, if it had members, would be such an 
authority. 

(2) (a) The Secretary of State may on application to him by 
the Board make an order transferring to the Board all or part of 
the undertaking of any navigation authority and any functions or 
property of such authority. 

(b) The provisions of Schedule 1 to this Act shall have effect 
with respect to the making of orders under this section. 

(c) No order shall be made under this section if the navigation 
authority whose undertaking, functions or property are the 
subject of the order object to the making of the order. 

(d) No order shall be made under this section for the transfer 
to the Board of— 

(i) any property fonning part of the permanent endowment 
of a charity; or 

(ii) any land which is held by or in trust for a charity and is 
or has at any time been occupied for the purposes of the 
charity; 

unless such an order as is mentioned in section 29 of the Charities 
1960c. 58. Act 1960 authorising the transfer has first been made. 

(3) An order under this section may contain such transitional, 
incidental, supplementary and consequential provisions as the 







British Waterways Act 1983 c. ii 13 

Secretary of State considers necessary or expedient including (but PART III 
without prejudice to the generality of this subsection) such provi- —cont. 

sions as he considers necessary or expedient with respect to— 
(a) the transfer of assets and liabilities, the payment of 

compensation and other financial adjustments; 
(b) the amendment, adaptation or repeal of local enactments; 
(c) the classification of any inland navigation to which the 

order applies as a commercial or cruising waterway 
within the meaning of paragraphs (a) or (b) of subsection 
(1) of section 104 of the Act of 1968 or for the navigation 
to be dealt with as an inland waterway forming part 
of the remainder of the Board's undertaking for the 
purposes of paragraph (c) of the said subsection (1); 

(d) the imposition on the Board of the responsibility for 
maintenace of the inland navigation appropriate to its 
classification under paragraph (c) of this subsection; 

(e) the inclusion of any such inland navigation in Schedule 1 

to the Act of 1971: 

Provided that an order under this section. shall not include any 
provision inconsistent with any order mentioned in section 29 of 
the Charities Act 1960. 1960 c. 58. 

(4) Nothing contained in this section nor in any order made 
hereunder shall extend to prejudice or derogate from the juris- 
diction or authority or any of the rights or privileges of the 
Corporation of Trinity House of Deptford Strond without their 
consent. 

11.—(1) In this section "the scheduled waterways" means Classification 
such lengths of the waterways named in column (1) of Schedule 2 of certain 
to this Act as are specified in column (2) of that Schedule. waterways. 

(2) As from the passing of this Act the main navigable channel 
of the scheduled waterways shall be deemed to be included in 
Part II of Schedule 12 to the Act of 1968. 

(3) Any agreement entered into by the Board under section 64 
of the National Parks and Access to the Countryside Act 1949, 1949 c. 97. 
section 109 (1) (a) of the Act of 1968 or otherwise relating to the 
scheduled waterways shall continue to have effect as if this 
section had not been enacted. 

12.—(l) Where, for the purpose of performing any of their Power to 
statutory duties, the Board consider that they require informa- obtain 
tion connected with any land, the Board may serve on one or 
more of the following persons, namely:— interested 

(a) the occupier of the land; in land. 
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PART III (b) any person who has an interest in the land either as free- 
—cont. holder, mortgagee or lessee or who directly or indirectly 

receives rent for the land; and 

(c) any person who, in pursuance of an agreement between 
himself and a person interested in the land, is authorised 
to manage the land or to arrange for the letting of it; 

a notice specifying the land and the duty and the enactment 
by or under which the duty is conferred and requiring the 
recipient of the notice to furnish to the Board, within a period 
specified in the notice (which shall not be less than 14 days begin- 
ning with the day on which the notice is served), the nature of his 
interest in the land and the name and address of each person whom 
the recipient of the notice believes is the occupier of the land and 
of each person whom he believes is, as respects the land, such a 
person as is mentioned in paragraphs (b) and (c) of this subsection. 

(2) A person who— 

(a) fails, without reasonable excuse, to comply with the 
requirements of a notice served on him under subsection 
(1) of this section; or 

(b) in furnishing any information in compliance with such 
a notice makes a statement which he knows to be false 
in a material particular or recklessly makes a statement 
which is false in a material particular; 

shall be guilty of an offence and liable on summary conviction to a 
fine not exceeding £200. 

Rocksavage 13. Section 37 (Trustees to erect turnbridges in Clifton and 
Bridge. Sutton) of the Weaver Navigation Act 1807, in so far only as it 

required the provision and maintenance of a bridge at Rocksavage, 
ess. 

shall cease to have effect and all obligations to those entitled to 
use the bridge shall henceforth cease. 

Stoke 14. Section 47 (Company to construct ferry in place of ford 
Bardoli at Stoke Bardoiph) and section 48 (Company to construct ferries 
Ferry. in place of ford) of the Trent (Burton-upon-Trent and Humber) 
1887 c. Navigation Act 1887 shall cease to have effect. 

Compensation 15. Any person who suffers loss by the extinguishment of any 
for loss 0! private right under section 13 (Rocksavage Bridge) or section 14 
private rights. (Stoke Bardoiph Ferry) of this Act shall be entitled to be paid by 

the Board compensation to be determined in case of dispute by 
the Lands Tribunal. 
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16.—(1) In this section— PART HI 
"the fund" means the Grand Union Canal Company COflt. 

Superannuation Fund established by the scheme; 
"pensioner" means any member of the fund and any other Company 

person in receipt of a pension from the fund; and 
ation Fund. 

"the scheme" means the scheme confirmed by section 23 
(Establishment of Superannuation Fund by Regents 
Company) of the Regents Canal and Dock Company 
(Grand Junction Canal Purchase) Act 1928, the text of 1928c.xcviii. 
which is set out in the Fourth Schedule to that Act. 

(2) The Board may by deed from time to time— 

(a) cancel or modify any provisions of the said Act of 1928 or 
of the scheme in so far as they relate to the fund; and 

(b) transfer to such other pension scheme of the Board as 
they may determine all the rights, liabilities and functions 
of the fund. 

(3) On the transfer of the rights and liabilities of the fund in 
accordance with paragraph (b) of subsection (2) of this section, any 
property (including every legal estate and equitable interest) in any 
asset which immediately before the transfer was held by the Board 
subject to the trusts of the fund shall be deemed to be held by them 
subject to the trusts of the pension scheme to which the said rights and 
liabilities are transferred. 

(4) No cancellation or modification or transfer under subsection 
(2) of this section shall reduce without his consent the benefit 
enjoyed by any pensioner under the scheme. 

(5) If the fund has not previously been dealt with in accordance 
with paragraph (b) of subsection (2) and with subsection (3) of 
this section and after the death, or other cessation of entitlement 
to benefit, of the last pensioner, and after provision has been 
made for the payment of all costs, charges and expenses of 
winding up the scheme there remains any surplus property subject 
to the trusts of the scheme, the same shall be transferred and 
added to the funds of such one or more of the other pension 
schemes of the Board (and if more than one, in such proportions) 
as the Board may determine. 

PART IV 
GENERAL 

17.—(l) All notices authorised or required to be served on any 
person by or under this Act shall be in writing. 
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PART IV (2) Any notice such as is referred to in subsection (1) of this 
—cont. section may be served— 

(a) by delivering it to the person upon whom it is to be served 
or by leaving it at his proper address or by sending it by 
post to him at that address; or 

(b) if the person is a body corporate, by serving it in accord- 
ance with paragraph (a) of this subsection on the 
secretary or clerk of that body; or 

(c) if the person is a partnership, by serving it in accordance 
with paragraph (a) of this subsection on a partner or a 
person having the control or management of the 
partnership business; or 

(d) if in the case of a notice relating to a vessel the name and 
address of the -person upon whom the notice is to be 
served cannot after reasonable inquiry be ascertained, 
by exhibiting it in a conspicuous position on or near 
the vessel; or 

(e) if in the case of a notice under section 12 (Power to 
obtain particulars of persons interested in land) of this 
Act the name and address of any owner or occupier of 
land upon whom the notice is to be served cannot after 
reasonable inquiry be ascertained, either by leaving it 
in the hands of a person who is or who appears to be 
resident or employed on the land or by leaving it con- 
spicuously affixed to some building or object on the 
land. 

(3) For the purposes of this section and section 7 of the Inter- 
1978 c. 30. pretation Act 1978 in its application to this section, the proper 

address of any person on whom notice is to be served by the 
Board shall be his last known address, except that— 

(a) in the case of service on a body corporate or its secretary 
or clerk it shall be the address of the registered or 
principal office of the body; 

(b) in the case of service on a partnership or a partner or a 
person having the control or management of the partner- 
ship business it shall be the principal office of the 
partnership; 

and for the purposes of this subsection the principal office of a 
company registered outside the United Kingdom or of a partner- 
ship carrying on business outside the United Kingdom is its 
principal office within the United Kingdom. 

(4) If a person to be served by virtue of this Act with any notice 
by the Board has specified an address within the United Kingdom 
other than his proper address (as determined in pursuance of the 
preceding subsection) as the one at which he or someone on his 
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behalf will accept documents of the same kind as that document, PART IV 

that address shall also be treated as his proper address for the 
purposes of this section and the said section 7 in its application 
to this section. 

18.—(l) Nothing in this Act affects prejudicially any estate, Crown rights. 
right, power, privilege, authority or exemption of the Crown and, 
in particular and without prejudice to the generality of the fore- 
going, nothing in this Act authorises the Board to take, use, enter 
upon or in any manner interfere with, any land or hereditaments 
or any rights of whatsoever description (including any portion of 
the shore or bed of the sea or of any river, channel, creek, bay or 
estuary)— 

(a) belonging to Her Majesty in right of Her Crown and 
under the management of the Crown Estate Commis- 
sioners, without the consent in writing of those cömmis- 
sioners; or 

(b) belonging to a government department, or held in trust 
for Her Majesty for the purposes of a government 
department, without the consent in writing of that 
government department. 

(2) A consent under subsection (1) of this section may be given 
unconditionally or subject to such conditions and upon such 
terms as shall be considered necessary or appropriate. 

19.—(1) In the Health and Safety at Work etc. Act 1974, sub- Saving for 
section (1) of section 80 (repeal or modification of certain provi- Health and 
sions by regulations) shall apply to section 3 (Construction and Safety at 

equipment of vessels) of this Act and to any byelaw made under it 
as that subsection applies to any provision mentioned in subsection 1974 37 
(2) of the said 

section 3 (Construction and equipment of vessels) 
or section 7 (Control of unsafe vessels) of this Act shall prejudice or 
affect the operation of any of the relevant statutory provisions as 
defined in Part I of the said Act of 1974. 

20. The enactments specified in columns (1) and (2) of Schedule Repeals. 
3 to this Act are hereby repealed to the extent mentioned in column 
(3) thereof. 

21. This Act shall not extend to Scotland. Extent of Act. 

22. All costs, charges and expenses of and incidental to the Costs of Act. 
preparing for, obtaining and passing of this Act, or otherwise in 
relation thereto, shall be paid by the Board and may in whole or 
in part be defrayed out of revenue. 
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SCHEDULES 

Section 10. SCHEDULE I 

ORDERS TRANSFERRING UNDERTAKINGS, FUNCTIONS OR PROPERTY OF 
NAVIGATION AUTHORITIES 

1. Before determining whether to make an order on an application 
under section 10 (Transfer of undertakings to Board) of this Act, the 
Secretary of State shall consult— 

(a) the navigation authority from whom any functions or property 
are proposed in the application to be transferred to the Board 
(except where the authority is a body which no longer has any 
members); 

(b) in the case of an order adding to the waterways in Part I of 
Schedule 12 to the Act of 1968, any orgamsation appearing to 
him to represent persons operating, or desiring to operate, 
commercial freight-carrying vessels on the inland navigation; 
and 

(c) the Inland Waterways Amenity Advisory Council. 

2. If the Secretary of State proposes to make an order on the applica- 
tion, he shall prepare a draft order, and shall cause notice of his inten- 
tion to make an order, and of the place where copies of the draft order, 
and of any map to which it refers, may be inspected and obtained, and 
of the time (not being less than twenty-eight days) within which, and the 
manner in which, objections to the draft order may be made— 

(a) to be published in the London Gazette, and in such other 
manner as he thinks best adapted for informing persons 
affected; and 

(b) to be served on the navigation authority from whom any func- 
tions or property are proposed to be transferred, (and on any 
other body, being a navigation authority, conservancy author- 
ity, harbour authority, a general lighthouse authority within 

1894 c. 60. the meaning of section 634 of the Merchant Shipping Act 1894, 
a water authority or other statutory water undertaker, appear- 
ing to the Secretary of State to be affected by the proposals). 

3. Before making any order on the application, the Secretary of 
State shall consider any objections which may be made to the draft 
order, and may if he thinks fit cause a local inqmry to be held with 
respect to any such objections; and in making the order the Secretary 
of State may make such modifications in the terms of the draft as ap- 
pears to him desirable. 

4.—(l) After making such an order, the Secretary of State shall, if an 
objection has been made by any body on whom notice is required 
to be served under paragraph 2 of this Schedule and has not been with- 
drawn, serve notice of the making of the order and the effect thereof on 
every such body who has made objection which has not been withdrawn. 

(2) Where a notice is required to be served under the preceding sub- 
paragraph the order shall not have effect before the expiry of a period of 
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twenty-eight days from the date of service of that notice; and if within SCH.1 

that period any such body gives notice to the Secretary of State object- 
ing to the order, and the objection is not withdrawn, the order shall be 
subject to special parliamentary procedure. 

5. After making the order, the Secretary of State shall publish in the 
London Gazette, and in such other manner as he thinks best adapted 
for informing persons affected, a notice stating that the order has been 
made., and naming a place where a copy thereof may be seen at all 
reasonable hours: 

Provided that, in the case of an order to which sub-paragraph (1) of 
the last preceding paragraph applies the notice shall not be published 
until the expiry of the period of twenty-eight days referred to in sub- 
paragraph (2) of that paragraph, and shall state whether or not the 
order is to be subject to special parliamentary procedure. 

6.—(1) Subject to the next following sub-paragraph, if any .person 
aggrieved by an order under this Act desires to question its validity on 
the ground that it is not within the powers of this Act, or that any re- 
quirement of this Act has not been complied with in relation to the 
order, he may, within six weeks after the first publication of the notice 
required by the last preceding paragraph make an application for the 
purpose to the High Court; and if any such application is made, 
the court, if satisfied that the order is not within the powers of this Act 
or that the interests of the applicant have been substantially prejudiced 
by any requirements of this Act not having been complied with, may 
quash the order either generally or in so far as it affects the applicant. 

(2) The preceding sub-paragraph shall not apply to any order which 
is confirmed by Act of Parliament under section 6 of the Statutory 
Orders (Special Procedure) Act 1945, and shall have effect in relation to 1945 c. 18 

any other order which is subject to special parliamentary procedure by (9 & 10 Geo. 6). 

virtue of the provisions of this Schedule as if, for the reference to the 
first publication of the notice required by the last preceding paragraph, 
there was substituted a reference to the date on which the order becomes 
operative under the said Act of 1945. 

(3) Except as provided by sub-paragraph (1) of this paragraph, the 
validity of an order under this Act shall not, either before or after the 
order has been made, be questioned in any legal proceedings whatso- 
ever. 

7. The costs incurred by the Secretary of State in connection with the 
making and notification of an order under this Act, including any costs 
incurred in relation to any such order under the Statutory Orders 
(Special Procedure) Act 1945, shall be paid by the Board. 

8. In this Schedule "inland navigation" means any inland navigation 
as defined in section 10 (1) (a) and (b) of this Act in respect of which 
application is made for an order under this Act and "statutory water 
undertakers" has the meaning assigned to it by section 11(6) of the 
Water Act 1973. 1973 c. 37. 
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Section II. SCHEDULE 2 

WATERWAYS CLASSIFIED AS CRUISING WATERWAYS 

Name of waterway 
(1) 

Length 
(2) 

Ashton Canal From its junction with the Rochdale 
Canal at Dude Street in the city of 
Manchester to its junction with the 
lower Peak Forest Canal at Dukin- 
field in the metropolitan borough of 
Tameside 

Caldon branch of the Trent and From its junction with the main line 
Mersey Canal (otherwise known of the Trent and Mersey Canal at 
as Caldon Canal) Etruria in the city of Stoke on Trent 

to its termination at Froghall Wharf 
in the district of Staffordshire 
Moorlands 

Leek branch of the Trent and From Hazelhurst Denford to Wall 
Mersey Canal (otherwise known Grange in the district of Stafford- 
as Caldon Canal (Leek branch)) shire Moorlands 

Erewash Canal From Langley Mill in the district of 
Amber Valley to Tamworth Road 
Bridge, Long Eaton, in the district 
of Erewash 

Grand Union Canal (Slough Arm) From its junction with the Grand 
Union Canal main line at Cowley 
Peachey in the London borough of 
Hillingdon to its termination at 
Slough Basin in the borough of 
Slough 

Lower Peak Forest Canal From its junction with the Ashton 
Canal at Dukinfield in the metro- 
politan borough of Tameside to the 
top of Number I Lock at Marple in 
the metropolitan borough of 
Stockport 

Monmouthshire and Brecon Canal From the bridge known as Jockey 
Bridge, Lianfihangel Pontymoile, 
Pontypool in the district of Torfaen 
to a point four hundred and fifty 
yards or thereabouts west of the 
bridge known as Gas Works Bridge, 
Brecon, in the district of Brecknock 



British Waterways Act 1983 c. ii 

47 Geo.3. Sess.2. 
c.lxxxii. (1807). 

An Act to authorise the 
Trustees of the River 
Weaver Navigation to 
open a more convenient 
Communication be- 
tween the said River 
near Frodsham Bridge 
and the River Mersey, 
near Weston Point, or 
the Township of West- 
on, in the county of 
Chester, and to amend 
two Acts relative to the 
said River. 

Trent (Burton-upon- 
Trent and Humber) 
Navigation Act 1887. 

British Transport Com- 
mission Act 1958. 

In section xxxvii (Trus- 
tees to erect turnbridges 
in Clifton and Sutton: 
Trustees to erect turn- 
bridges before the canal 
is cut across any public 
highway) the words "the 
said township of Clifton 
otherwise Rock Savage 
and". 

Section 47 (Company to 
construct ferry in place 
of ford at Stoke 
Bardoiph). 

Section 19, to the extent 
that it applies to the 
Board. 

Section 17 (Duration of 
boat certificates). 

In subsection (2) of sec- 
tion 36 (Repeals and 
amendments of provi- 
sions of Act of 1974), 
the words "subsection 
(1) of section 17 (Dura- 
tion of boat certificates) 
shall have effect as if in 
place of the words 'on 
31st December' there 
were substituted the 
words 'not later than 
31st December' ". 

Paragraph (a) of sub- 
section (3) of section 36. 
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Chapter 
(1) 

Short title 
(2) 

Extent of repeal 
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Section 20. 
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1971 c.xviii. 

1974 c.xxiii. 
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FRGT2-3245/2GVNL2O=4E2I<2,;046=@?;01245/2,-./024-28;K/2CB/?;.712=-<3/00/:2CB27/=46-<2MS2-3245/2D?;@7/7
O=42GM\[12672?6864/:26<26472;,,?6=;46-<2U27//245/2,;046;?20/,/;?2-327/=46-<2GLF2-3245/2GMNF2O=42.56=5267
/33/=4/:2CB27/=46-<2FRST2-312;<:245/23607427=5/:@?/24-1245/2GVNL2O=4E2H5/2/33/=42-3245/20/,/;?12;726427//87
4-28/12.;7245;4245/2,-./024-28;K/2CB/?;.72@<:/027/=46-<2MS2-3245/2D?;@7/72O=42GM\[2672=@42:-.<27-
45;42642<-2?-<A/02/Z4/<:/:24-2CB/?;.728;:/26<20/7,/=42-32945/2J-=K2;<:2̂-0K72-3245/2D-886776-</071
45/2,-042-32I,7.6=52;<:245/2_6>/02̀0./??E9

F\E2H5/2;,,;0/<42?;=@<;2.;7236??/:126<20/?;46-<24-28--06<A712CB27/=46-<2GFRFT2-3245/2O=42-32GVNL12.56=52I
5;>/2;?0/;:B27/42-@4E2H5;427@C7/=46-<2,0->6:/:245;4245/2D-886776-<286A5428;K/2CB/?;.7293-0245/
,@0,-7/2-320/A@?;46<A245/2,?;=6<A12?;B6<A2:-.<128;6<4;6<6<A12@76<A2;<:25;>6<A2abcdecfghifjhklelma
8--06<A726<245/2,-04E92Q/3-0/27@C86446<A2CB/?;.728;:/2@<:/0245;427@C7/=46-<24-245/2P6<674/023-0
;,,0->;?2U2;720/n@60/:2CB27/=46-<2FNL2-3245/2o-=;?2p->/0<8/<42O=42GVSS2;<:27/=46-<2FSRGT2-3245/2GVNL
O=42647/?32U:0;342CB/?;.72./0/24-2C/27/<424-245/24-.<2=?/0K2-3245/2Q-0-@A52;<:24-245/2=?/0K2-3245/
D-@<4B2D-@<=6?E2H5;420/3?/=47245/26<4/0/7472-3245/2Q-0-@A52;<:245/2D-@<4B2D-@<=6?2;72C-:6/72/<464?/:1
@<:/027/=46-<2NRGT2-3245/2GVGS2O=4124-2;,,-6<42,/07-<724-2C/2D-886776-</07E2I<27-23;02;72;<B2?;=@<;26<
45/2CB/?;.28;K6<A2,-./020/8;6</:12642.;7236??/:127-8/2FL2B/;072?;4/012CB27/=46-<2[MRGT2-3245/2I,7.6=5
J-=K2O=42GV[G]2.56=52A;>/245/2D-886776-<2,-./024-28;K/2CB/?;.723-0245/23-??-.6<A12;8-<A742-45/01
,@0,-7/7q

9R:T3-02,0/7=06C6<A2,;0472-3245/206>/02U

R6T2.5/0/2>/77/?72-02;27,/=636/:2=?;772-32>/77/?728;B2<-428--01
;<=5-02-02C/2-45/0.67/27/=@0/:]2EEE

RAT4-20/A@?;4/245/2?;B6<A2-328--06<A726<245/206>/0]2EEE9

FNE2O72I25;>/26<:6=;4/:12;2=-<7/n@/<=/2-3245/2,;046;?20/,/;?2-3245/2,-./024-28;K/2CB/?;.72@<:/027/=46-<2MS
-3245/2D?;@7/72O=42GM\[2.;7245;42642.;72</=/77;0B126<2GVNL124-28;K/2</.2,0->676-<72;724-28--06<A7E
H5;42.;72:-</2CB27/=46-<2GF1245/24/0872-32.56=52I25;>/2;?0/;:B27/42-@4E2H5;427/=46-<2=-<4;6<72;2<@8C/0
-32:6746<=412C@420/?;4/:12,0->676-<7E2r607412CB27@C7/=46-<2RFT12642=-<3/072;2</.2,-./024-28;K/2CB/?;.723-0
45/2,@0,-7/2-320/A@?;46<A245/2,?;=6<A12?;B6<A2:-.<128;6<4;6<6<A12@76<A2;<:25;>6<A2/Z6746<A2;<:23@4@0/
8--06<A7E2X/=-<:12642=-<3/072;2</.2,-./024-2A0;<42?6=/<=/724-2;<B2,/07-<24-2,?;=/12?;B2:-.<128;6<4;6<1
@7/2;<:25;>/2/Z6746<A2;<:23@4@0/28--06<A72U27//245/2360742?68C2-327@C7/=46-<2RGTE2H560:12642=-<3/072;2</.
,-./023-0245/2D-886776-<24-2=-<406C@4/24-245/2=-742-32?;B6<A2:-.<2;<:28;6<4;6<6<A28--06<A72U27//245/
7/=-<:2?68C2-327@C7/=46-<2RGTE2r-@04512642=-<3/072;2</.2,-./024-2A0;<42?6=/<=/72A6>6<A2;2,0/3/0/<46;?
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,-./01231456,1231722,-8.519:-;1;2<81=>10/61?277-55-281@156610/610/-,;19-7=123154=56A0-281BCDE1F/6
G2<6,1021.,:8019-A68A651.-H-8.1:1G,636,680-:91,-./0102145610/61?277-55-28I512<81722,-8.517:>1=615668
:5154GG967680-8.10/61G2<6,J1:9,6:;>1A2836,,6;1=>156A0-281KL12310/61CMCN1OA0J1021A/:,.6132,10/61456123
0/2561722,-8.5E1F/61A27=-86;16336A01-510/:010/61?277-55-281A249;1A/:,.61:8>286132,145-8.1-05
722,-8.5P1=40J1-81:;;-0-28J1A249;1A/:,.6132,10/61,-./0102145610/2561722,-8.51-81G,636,68A612,1G,-2,-0>102J
2,10210/616QA945-28123J120/6,5E

KRE1S6A0-281CK12310/61CMTL1OA0174501=61,6:;1-81A28U48A0-281<-0/156A0-2851CV1:8;1CW12310/:01OA0E1S6A0-28
CVBKD1G,2H-;6510/:0X

YZ015/:9918201=619:<3491<-0/24010/61<,-00681A28568012310/61?277-55-281021722,J
G9:A6J1[66G12,17:-80:-81-810/61G2,01:8>1/2456=2:0J1</60/6,12,182010/615:76
5/:991/:H61=6681521G9:A6;12,1722,6;1=632,610/61G:55-8.12310/-51OA0EY

K\E1Y]2456=2:0YJ1-810/:01A2806Q0J176:851:8>1H655691B</60/6,12,18201456;12,1-8068;6;1021=61456;132,1/47:8
/:=-0:0-28D120/6,10/:81:15/-G1,6.-506,6;148;6,10/61̂6,A/:801S/-GG-8.1OA01CNMW12,1:8>1=2:012,1H65569
=28:13-;61456;132,18:H-.:0-281@1566156A0-281CVBCD12310/61CMTL1OA0E1S6A0-281CVBKDB=D1,6_4-,6510/:0J1=632,6
.-H-8.1A285680J10/61?277-55-2815/:991.-H61820-A610210/61̀2,24./1:8;10210/61?2480>1?248A-91:8;15/:99
0:[61:8>1,6G,65680:0-2851</-A/10/6>17:>17:[61-8021:AA2480E1S6A0-281CVBWDB:D1.-H6510/61?277-55-28
G2<6,1021,672H612,1;6729-5/1:8>1/2456=2:01-81,65G6A01231</-A/1-01/:51.-H681:1820-A61021,672H61</-A/
/:518201=6681A27G9-6;1<-0/E1S6A0-281CWBCD12310/61OA01G,2H-;6510/:0

Y:8>1G6,5281:..,-6H6;1=>1:8>106,7512,1A28;-0-2851G,65A,-=6;1=>10/6
?277-55-2812,1=>1:8>1,6345:91231:19-A68A6148;6,156A0-281CK1Ba2<6,51:5102
722,-8.5D1EEE12,1=>1:8>1,6345:91231A28568012,1:8>1,6_4-,6768012310/6
?277-55-28148;6,156A0-281CV1BO51021/2456=2:05D1EEE17:>1:GG6:910210/6
ZG5<-A/1?2480>1?24,0YE

KNE1S6A0-281CWBWDB:D12310/61CMTL1OA01.-H6510/61U4;.61G2<6,1021:992<1:81:GG6:91:.:-8501,6345:91231:19-A68A6
2,1A285680J12,102154=50-0406132,10/6106,75J1A28;-0-28512,1,6_4-,6768012310/61?277-55-281:8>120/6,
06,75J1A28;-0-28512,1,6_4-,676801</-A/10/61?277-55-281A249;1/:H61G,65A,-=6;12,17:;6E1b/6,610/6
A24,01,6H6,56512,1H:,-651:8>1,6345:912,1,6_4-,6768012310/61?277-55-28J16336A015/:991=61.-H6810210/6
A24,0I51;6A-5-281=>10/61.,:8012310/6186A655:,>19-A68A612,1A2856801@1566156A0-281CWB\DE

KME1S6A0-2851CK1:8;1CV12310/61CMTL1OA016:A/1A280:-81@1:0154=56A0-2851BVD1:8;1B\D1,65G6A0-H69>1@1:1G,2H-5-28
0/:01820/-8.1-810/6156A0-2815/:991=61;6676;1021A2836,12810/61?277-55-28X

Y:8>1,-./010-09612,1-806,6501-812,1021:8>19:8;1B820132,10/610-761=6-8.1=6928.-8.
0210/61?277-55-28D132,7-8.1G:,012310/61=6;12,132,65/2,612310/61,-H6,1c,<699YE

VLE1̀401-01-51G9:-8J1:51-0156675102176J10/:0J1:90/24./1821,-./0J10-09612,1-806,6501defghfig10/61=6;12310/61,-H6,1-5
A2836,,6;1=>10/6156A0-28J1-01-51-7G255-=961021,6:;156A0-2851CK1:8;1CV12310/61OA01<-0/2401,6:A/-8.10/6
A28A945-2810/:010/6>1;21A2836,1,-./0512H6,12,1-81,65G6A012310/61,-H6,1=6;E1S6A0-281CV168:=96510/6
?277-55-281021G,6H6801:8>2861@1-8A94;-8.10/61̀2,24./12,1:8>28619-A68A6;1=>10/61̀2,24./1@13,27
722,-8.12,1[66G-8.1:1/2456=2:012810/61,-H6,E1O51Z1/:H61-8;-A:06;1Y/2456=2:0Y1-51<-;69>1;63-86;E
j4,0/6,J10/6156A0-28168:=96510/61?277-55-281021G6,7-01:8>2861021[66G1:1/2456=2:012810/61,-H6,J
820<-0/50:8;-8.10/612=U6A0-28512310/61̀2,24./E1S6A0-281CVBKDB=D1@1021</-A/1Z1/:H61,636,,6;1@1<249;
/:H619-00961G2-801B:0196:501-81,69:0-2810210/61̀2,24./D1-3J1820<-0/50:8;-8.10/:010/61̀2,24./1/:;17:;6
,6G,65680:0-2851:.:-85010/61.-H-8.1231A2856801=>10/61?277-55-281</-A/10/61?277-55-281/:;1;6A-;6;
0212H6,,496J10/61̀2,24./1A249;1-056931G,6H68016336A01=6-8.1.-H6810210/:01A2856801B:8;1:8>19-A68A6
.,:806;1A2856_468014G2810/:01A285680D1=>16Q6,A-5-8.1,-./051:512<86,12310/61=6;12,132,65/2,612310/6
,-H6,E1S-7-9:,9>J156A0-281CK168:=96510/61?277-55-281021G,6H680J12,1021G6,7-0J1:8>28613,2719:>-8.1;2<8
86<1722,-8.5J12,13,2717:-80:-8-8.1:8;145-8.16Q-50-8.1722,-8.5E1F/61?277-55-28I51G2<6,51021,634561:
9-A68A612,1:1A285680J12,1021-7G256106,75J1:,6154=U6A01021A280,291=>10/61A24,0148;6,156A0-281CW12310/61OA0E
Z01<249;J1:51-0156675102176J1=61_4-061-8A285-506801<-0/10/615A/6761231A280,2912H6,10/61722,-8.1:8;
[66G-8.1231=2:051</-A/156A0-2851CKJ1CV1:8;1CW12310/61CMTL1OA01:,61G9:-89>1-8068;6;1021-7G967680J1-310/6
2̀,24./J1:512<86,12310/61=6;1:8;132,65/2,6J1/:;1:812H6,,-;-8.1,-./01021G,6H68016336A01=6-8.1.-H681021:
9-A68A612,1A2856801.,:806;1=>10/61?277-55-28E1O132,0-2,-J1-81A-,A4750:8A651</6,610/619-A68A612,
A2856801-51.,:806;1-812,;6,1021.-H616336A01021:812,;6,12310/61A24,0148;6,156A0-281CW12310/61CMTL1OA0E
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,-./0123415678/91:/1;;26::6;/896/<=6:84>7/?968962/896/@>?62:/A21786;/8>/896/B>554::4>7/CD/:6E84>7:/-F
17;/-,/>G/896/-HIJ/KE8/126/8>/1GG6E8/896/24A98:/>G/896/L>2>=A9/1:/>?762/>G/896/C6;/17;/G>26:9>26/>G/896
24M62./N6E84>7/FO/>G/896/-HIJ/KE8/4:/47/896:6/8625:P

QN1M6/1:/26:@6E8:/896/@>?62:/E>7G6226;/>7/896/B>554::4>7/CD/:6E84>7:/-F
R0>?62:/1:/8>/5>>247A:ST/-,/RK:/8>/9>=:6C>18:S/17;/-U/RV65>M13/>G/:=7WT
:8217;6;/>2/1C17;>76;/M6::63:S/>G/894:/KE8/7>8947A/47/894:/KE8/:9133/1GG6E8
@26X=;4E4133D/17D/>G/896/24A98:T/478626:8:T/@24M436A6:T/@>?62:/>2/1=89>24846:/>G
896/YL>2>=A9Z/=7;62/17D/E912862/47/G>2E6/18/896/@1::47A/>G/894:/KE8.Q

,F./[96/E>7821:8/C68?667/:6E84>7/U\/>G/896/-OJI/KE8T/:6E84>7/-,\/>G/896/-O,]/KE8/17;/:6E84>7/---/>G/896
-OIF/KE8T/>7/896/>76/917;T/17;/:6E84>7/FO/>G/896/-HIJ/KE8T/>7/896/>8962/917;T/4:/:824W47A./̂1E9/>G/896
:6E84>7:/47/896/6123462/KE8:/_/?94E9/126/KE8:/?94E9/E>7G62/@>?62:/8>/51W6/CD631?:/_/@2>M4;6:/47
6̀@26::/8625:/8918/7>8947A/47T/>2/;>76/=7;62T/896/2636M178/KE8/4:/8>/1GG6E8T/@26X=;4E6T/13862T/1C24;A6/>2
81W6/1?1D/17D/24A98:T/6:8186:T/@>?62:/>2/1;M1781A6:/?918:>6M62/C63>7A47A/>2/1@@62814747A/8>/896
L>2>=A9/:>/8918Q/133/:=E9/24A98:T/6:8186:T/@>?62:/17;/@24M436A6:/:9133/E>7847=6/47/G=33/G>2E6/17;/6GG6E8T
17;/51D/C6/6̀62E4:6;/17;/67X>D6;/47/1:/G=33/17;/15@36/1/517762T/8>/133/478678:/17;/@=2@>:6:T/1:/4G/894:
KE8/91;/7>8/C667/51;6P/17D/8947A/962647/E>781476;/8>/896/E>78212D/47/17D?4:6/7>8?489:817;47AQ.
N6E84>7/FO/>G/896/-HIJ/KE8/@2>M4;6:T/47/8625:T/8918/896/A676213/:1M47A:/G>2/896/24A98:T/478626:8:/17;
@>?62:/>G/896/L>2>=A9/=7;62/17D/E912862/:9133/7>8/6̀867;/8>/896/6̀62E4:6/>G/896/@>?62:/1:/8>/5>>247A:
E>7G6226;/CD/:6E84>7/-Fa/7>2/8>/896/@>?62:/47/263184>7/8>/9>=:6C>18:/17;/:=7WT/:8217;6;/>2/1C17;>76;
M6::63:/E>7G6226;/26:@6E84M63D/CD/:6E84>7:/-,/17;/-U/>G/8918/KE8./031473DT/0123415678/E>7865@3186;/17;
47867;6;/47/-HIJ/8918/896/6̀62E4:6/CD/896/B>554::4>7/>G/@>?62:/=7;62/:6E84>7:/-FT/-,/17;/-U/>G/896
KE8/?>=3;/>2/54A98/@26X=;4E6/896/24A98:T/478626:8:/17;/@>?62:/>G/896/L>2>=A9/1:/>?762/>G/896/C6;/17;
G>26:9>26/>G/896/24M62./b8/4:T/@6291@:T/7>8/?489>=8/:4A74G4E17E6/8918/896/-HIJ/KE8/?1:/896/G42:8/>G/896
b@:?4E9/c>EW/KE8:/8>/C6/671E86;/1G862/896/E>5@2>54:6/1A2665678/>G/d6C2=12D/-H,U./e9186M62/51D
91M6/C667/896/@>:484>7/18/896/8456/>G/6123462/671E85678:T/89626/?1:/7>/45@6;45678T/47/-HIJT/8>/A4M47A
:818=8>2D/26E>A7484>7/8>/896/G1E8/8918/896/L>2>=A9/91;/C667/A21786;/24A98:/>G/>?762:94@/CD/896/E912862.
L=8T/47/26E>A74:47A/8918T/0123415678/91:/51;6/48/E3612/8918/89>:6/24A98:/?626/:=CX6E8/8>/896/@>?62:
E>7G6226;/>7/896/B>554::4>7/47/26:@6E8/>G/5>>247A/34E67E6:.

,,./e6/?626/26G6226;/8>/1/7=5C62/>G/1=89>24846:/>7/896/6̀8678/8>/?94E9/24A98:/A21786;/CD/E912862/:=2M4M6T/>2
126/:=@62:6;6;/CDT/>2/C6E>56/:=CX6E8/8>T/24A98:/E>7G6226;/CD/:=C:6<=678/36A4:3184>7./[96D/?626
1713D:6;/CD/896/X=;A6/18/@121A21@9:/\J/8>/\,/>G/94:/X=;A5678./b8/4:/=776E6::12D/8>/:68/>=8/8918/1713D:4:
1A147/47/894:/X=;A5678./[96/@247E4@36T/?1:/:8186;/CD/L>?67/fg/47/[96/h1D>2/17;/B484i67:/>G/896/B48D
>G/h17E96:862/M/fD>7:/Y-OOFZ/FF/B9c/FO]/18/@1A6/,-JP

Qe9626/89626/4:/1/G217E94:6/E26186;/CD/E912862T/17;/896/36A4:318=26/1G862?12;:
>@62186:/=@>7/48T/48/4:/>CM4>=:/8918/896/36A4:318=26/E17/;>/6̀1E83D/?918/48
@361:6:./b8/E17/648962/361M6/896/>3;/G217E94:6/:817;47AT/17;/@31E6/1/76?
@12341567812D/24A98/C6:4;6/48T/>2/48/51D/361M6/896/>3;/G217E94:6/:817;47A/17;
47E>2@>2186/E628147/:818=8>2D/47E4;678:/478>/896/>3;/G217E94:6T/@2>M4;6;/48
51W6:/48:/4786784>7/E3612a/>2/48/51D/6̀847A=4:9/896/>3;/G217E94:6T/648962
6̀@26::3D/>2/CD/45@34E184>7T/17;/:=C:848=86/47/48:/@31E6/7>8/1/G217E94:6/@2>@623D
:>/E1336;T/C=8/@12341567812D/24A98:/17;/>C34A184>7:/1:/;4:847E8/G2>5/1
G217E94:6./jklmnoplpqkrkstrkluvlkwxqlxwoklyttzlwplpqklopwpnpklupokyslptlokkl{qwp
pqklyk|uoywpnrklqwolxqtokvlptl}t~�lY65@91:4:/1;;6;Z

,\./b7/896/@26:678/E1:6T/48/:665:/8>/56/E3612/?918/896/36A4:318=26/91:/E9>:67/8>/;>./b7/-O-I/48/;4M6:86;/896
L>2>=A9/>G/5>:8/>G/896/47E4;678:/>G/896/@>28/G217E94:6/A21786;/=7;62/896/-I-O/E912862T/361M47A/896
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Attorney-General -v- Wilts United Dairies Ltd; 
CA 1921

The Food Controller had been given power under the Defence of the Realm Acts to regulate milk sales. In 

granting the dairy a licence to buy milk in Cornwall, Devon, Dorset and Somerset, the Food Controller required 

the Dairy to pay 2d. per imperial gallon of milk purchased from those counties. The Attorney-General sued for 

the recovery of the monies which were not paid. The Dairy’s objection was that the method adopted by the Food 

Controller was in its nature a tax which could only be levied or imposed by Parliament.

Held: Scrutton LJ said: ‘It is conceivable that Parliament, which may pass legislation requiring the subject to pay 

money to the Crown, may also delegate its powers of imposing such payments to the Executive. But in my view 

the clearest words should be required before the courts hold such an unusual delegation has taken place.’ After 

citing Gosling v Veley: ‘A great deal of time was occupied in arguing whether the requirement of this payment 

was a ‘tax’. I prefer to use the words of the Bill of Rights which forbids ‘levying money for the use of the Crown 

without grant of Parliament,’ and the requirement of this 2d. appears to me clearly to come within these words. It 

is true that the fear in 1689 was that the King by his prerogative would claim money; but excessive claims by the 

Executive Government without grant of Parliament are, at the present time, quite as dangerous, and require as 

careful considerations and restriction from the Court of Justice.’

Atkin LJ: ‘Though the attention of our ancestors was directed especially to abuses of the prerogative, there can be 

no doubt that this statute declares the law that no money shall be levied for or to the use of the Crown except by 

grant of Parliament. We know how strictly Parliament has maintained this right – and, in particular, how 

jealously the House of Commons has asserted its predominance in the power of raising money. 

In these circumstances, if an officer of the executive seeks to justify a charge upon the subject made for the use of 

the Crown (which includes all the purposes of the public revenue), he must show, in clear terms, that Parliament 

has authorized the particular charge.’ and ‘It makes no difference that the obligation to pay the money is 

expressed in the form of an agreement. It was illegal for the Food Controller to require such an agreement as a 

condition of any licence. It was illegal for him to enter into such an agreement. The agreement itself is not 

enforceable against the other contracting party; and if he had paid under it he could, having paid under protest, 

recover back the sums paid, as money had and received to his use.’
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STATUTORY INSTRUMENTS

2010 No. 699

The Environment Agency (Inland Waterways) Order 2010

PART 2
REGISTRATION OF VESSELS

Requirement for registration

4.—(1)  An owner or master of a vessel must not keep, let for hire or use the vessel on the
waterways unless—

(a) the vessel is registered with the Agency under article 5; and
(b) any requirement imposed by the Agency under article 8 when registering the vessel is

complied with.
(2)  Paragraph (1) does not apply in relation to a vessel if the vessel is exempted from its provisions

by the Agency in accordance with paragraph (3).
(3)  The Agency may exempt any vessel or class of vessel from the provisions of paragraph (1)

if, having regard to all the circumstances, it considers that the application of those requirements is
not justified in the interests of the regulation of the waterways.

Duty to register

5.—(1)  Subject to the requirements of articles 6, 7 and 8, the Agency must register a vessel upon
the receipt of an application for its registration.

(2)  Registration will ordinarily be for a period of 1 year from such date following the application
for registration as the Agency may determine for the registration in question but the Agency may
also if it sees fit register any vessel for such shorter period as it may determine.

(3)  When registering a vessel, the Agency must—
(a) assign a registration number to the vessel; and
(b) issue a registration certificate for the vessel.

(4)  When registering a vessel, the Agency may also—
(a) assign a name or mark to the vessel unless the vessel is also registered under section 8 of

the Merchant Shipping Act 1995(1); and
(b) issue a registration plate for the vessel.

(5)  Any name assigned to a vessel on its registration is to be—
(a) the name of the vessel specified in the application for the vessel’s registration; or
(b) such alternative name as the applicant may propose and which is acceptable to the Agency

if the Agency determines that it is necessary to assign a different name to the vessel in

(1) 1995 c. 21.
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order to avoid any confusion as to the identity of the vessel or the possibility of causing
offence to any person.

(6)  The Agency may from time to time designate different categories of vessel either by reference
to types, classes or sizes of vessel, or by reference to the use or location of vessels or by any
combination of such means or other means for the purposes of any of the following requirements—

(a) registration under article 5;
(b) insurance under article 11;
(c) construction and equipment standards under article 12; and
(d) additional requirements for commercial vessels under article 15.

General requirements for registration

6. The requirements for registration of a vessel are—
(a) presentation to the Agency—

(i) in such manner as it may require of the particulars set out in Schedule 2;
(ii) of such additional information as the Agency may require respecting the

characteristics and location of the vessel; and
(b) payment of the registration charge applicable under any enactment in respect of the

registration of the vessel by the Agency.

Refusal and revocation of registration

7.—(1)  The Agency may refuse to register a vessel if the requirements of article 6 have not
been complied with or if the Agency has previously revoked the registration of the vessel under
paragraph (3) or (4).

(2)  The Agency may refuse to register a vessel if, having regard to the information supplied in
accordance with article 6(a), it is not satisfied at the time when it determines the application that—

(a) there is in force a policy of insurance for the vessel which complies with the requirements
of Schedule 3 where such a policy is required by article 11; and

(b) the vessel is constructed and equipped in accordance with such specification as may for
the time being be prescribed by the Agency for such a vessel under article 12.

(3)  Following receipt of any representation concerning a vessel (including any representation
from an officer of the Agency), the Agency may refuse to register the vessel and it may revoke an
existing registration of a vessel if, in its reasonable opinion and having regard to the representation,
it is in the interest of safety.

(4)  The Agency may revoke the registration of a vessel if it appears to it that—
(a) the basis upon which the vessel was registered was or has become incorrect in any material

respect; and
(b) any requirements imposed in respect of the vessel under article 8 have not been complied

with.
(5)  The Agency must give notice to the owner, and, if different, the person who applied for

registration, of a vessel of any refusal or revocation of registration in relation to it and in doing so
must give its reasons.

(6)  Before refusing or revoking a registration under paragraph (3) or (4) the Agency must provide
the owner of the vessel with an opportunity to make oral or written representations.

2



Document Generated: 2018-06-19
Status: This is the original version (as it was originally made).

(7)  Subject to paragraph (8), an owner or another person with the owner’s consent may complain
to a magistrates’ court under Part II of the Magistrates’ Court Act 1980(2) against the refusal or
revocation of a registration under paragraph (3) or (4) and, if the court decides that such refusal or
revocation is unreasonable, the Agency must register the vessel without delay.

(8)  The imposition of any requirement for insurance under article 11, or any question concerning
the imposition of a standard or specification for a vessel under article 12, may not be the subject of
complaint under paragraph (7).

Requirements in respect of registered vessels

8.—(1)  The Agency may make it a requirement of the registration of a vessel under article 5 that
any one or more of the following means of identification is displayed on the vessel in such manner
as the Agency may specify in order to allow the vessel to be identified—

(a) the registration number of the vessel;
(b) any name or mark assigned to the vessel; and
(c) any registration certificate and plate issued for the vessel.

(2)  The Agency may make it a requirement of the registration of a vessel under article 5 that—
(a) the use of the vessel on the waterways is limited to the use specified in the category for

which it is registered;
(b) any change in ownership of the vessel is notified to the Agency by the transferor; and
(c) any registration certificate or plate issued in respect of the vessel is surrendered to the

Agency at the end of the registration period.

Liability of owner on transfer of ownership

9. For the purposes of the requirements of this Order and any other enactment referred to in this
Order applicable to the waterways, a person who is the owner of a vessel registered under this Order
and who transfers ownership of the vessel is to be deemed to remain the owner of the vessel until
that person has given notice to the Agency in writing of the name and address of the person to whom
ownership of the vessel has been transferred.

Provision of information

10.—(1)  This article applies to information which is held by or on behalf of the Agency for the
purposes of this Order (including information obtained by or on behalf of the Agency before the
coming into force of this article).

(2)  Information may be supplied to a responsible authority for the purposes of facilitating the
exercise of the Agency’s functions under this Order or any functions of that authority.

(3)  Information may be supplied to any person who can show to the satisfaction of the Agency
or the Secretary of State reasonable cause for wanting the particulars to be made available to that
person.

(4)  Information obtained by virtue of this article must not be further disclosed except to a
responsible authority for the purposes mentioned in paragraphs (2) and (3).

(5)  In this article, “responsible authority” means any of the following—
(a) the chief officer of police for any police area in which the waterways are situated;
(b) the fire authority for any area in which the waterways are situated;

(2) 1980 c. 43.
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(c) the enforcing authority within the meaning given by section 18 of the Health and Safety
at Work etc Act 1974(3) for any area in which the waterways are situated;

(d) the local planning authority within the meaning given by the Town and Country Planning
Act 1990(4) for any area in which the waterways are situated;

(e) the local authority by which statutory functions are exercisable in any area in which the
waterways are situated in relation to minimising or preventing the risk of pollution of the
environment or of harm to human health;

(f) in relation to a vessel—
(i) a navigation authority within the meaning of section 221(1) of the Water Resources

Act 1991(5);
(ii) the British Waterways Board; or

(iii) the Secretary of State.
(6)  In this article, “statutory function” means a function conferred by or under any enactment.

(3) 1974 c. 37.
(4) 1990 c. 8.
(5) 1991 c. 57.
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