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PART 5

THE COMPETITION SERVICE AND COMPETITION COMMISSION

The Competition Service

175 The Competition Service

(1) There shall be a body corporate called the Competition Service (in this Part
referred to as �the Service�).

(2) The purpose of the Service is to fund, and provide support services to, the Competition
Commission and the Competition Appeal Tribunal.

(3) In subsection (2) �support services� includes the provision of staff,
accommodation and equipment and any other services which facilitate the
carrying out by the Commission and the Tribunal of their functions.

(4) The activities of the Service are not carried out on behalf of the Crown (and its
property is not to be regarded as held on behalf of the Crown). 

(5) The Secretary of State shall pay to the Service such sums as he considers appropriate to
enable it to fund the activities of the Commission and the Tribunal and to carry out its
other activities.

(6) Schedule 10 (which makes further provision about the Service) has effect.

176 Annual report of Service

(1) The Service shall make to the Secretary of State a report for each financial year
(the �annual report�) on its activities during the year.

(2) The annual report must be made before the end of August next following the
financial year to which it relates.

(3) The Secretary of State shall lay a copy of each annual report before Parliament
and arrange for the report to be published.

(4) The Service must have regard to the need for excluding from the annual report,
so far as practicable, anything�

(a) which relates to the affairs of a particular person; and
(b) the publication of which would, or might, in its opinion, seriously and

prejudicially affect the interests of that person.

The Competition Commission

177 The Commission

(1) Paragraph 7(1) of Schedule 7 to the 1998 Act (payment of grant to the
Commission by the Secretary of State) shall cease to have effect.

(2) Schedule 11 (which amends other provisions relating to the constitution and
powers of the Commission under that Schedule) has effect.
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178 Commission rules of procedure

(1) In section 45(7) of the 1998 Act (the Competition Commission) for the words
�Schedule 7 makes� there shall be substituted �Schedules 7 and 7A make�.

(2) In paragraph 19 of Schedule 7 to that Act, after sub-paragraph (4), there shall
be inserted�

�(5) This paragraph does not apply to groups for which rules must be
made under paragraph 19A.�

(3) After paragraph 19 of that Schedule to that Act there shall be inserted�
�19A(1) The Chairman must make rules of procedure in relation to merger 

reference groups, market reference groups and special reference
groups.

(2) Schedule 7A makes further provision about rules made under this
paragraph but is not to be taken as restricting the Chairman�s powers
under this section.

(3) The Chairman must publish rules made under this paragraph in
such manner as he considers appropriate for the purpose of bringing
them to the attention of those likely to be affected by them.

(4) The Chairman must consult the members of the Commission and
such other persons as he considers appropriate before making rules
under this paragraph.

(5) Rules under this paragraph may�
(a) make different provision for different cases or different

purposes;
(b) be varied or revoked by subsequent rules made under this

paragraph.
(6) Subject to rules made under this paragraph, each merger reference

group, market reference group and special reference group may
determine its own procedure.

(7) In determining how to proceed in accordance with rules made under
this paragraph and in determining its procedure under sub-
paragraph (6), a group must have regard to any guidance issued by
the Chairman.

(8) Before issuing any guidance for the purposes of this paragraph the
Chairman shall consult the members of the Commission and such
other persons as he considers appropriate.

(9)  In this paragraph and in Schedule 7A�
�market reference group� means any group constituted in

connection with a reference under section 123 or 124 of the
Enterprise Act 2002 (including that section as it has effect by
virtue of another enactment);

�merger reference group� means any group constituted in
connection with a reference under section 59 of the Fair
Trading Act 1973 (c. 41) or section 20, 31, 43 or 60 of the
Enterprise Act 2002; and

�special reference group� means any group constituted in
connection with a reference or (in the case of the Financial
Services and Markets Act 2000 (c. 8)) an investigation
under�
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(a) section 11 of the Competition Act 1980 (c. 21);
(b) section 13 of the Telecommunications Act 1984

(c. 12);
(c) section 43 of the Airports Act 1986 (c. 31);
(d) section 24 or 41E of the Gas Act 1986 (c. 44);
(e) section 12 or 56C of the Electricity Act 1989 (c. 29);
(f) Schedule 4 to the Broadcasting Act 1990 (c. 42);
(g) section 12 or 14 of the Water Industry Act 1991

(c. 56);
(h) article 15 of the Electricity (Northern Ireland) Order

1992 (S.I. 1992/231 (N.I. 1));
(i) section 13 of, or Schedule 4A to, the Railways Act

1993 (c. 43);
(j) article 34 of the Airports (Northern Ireland) Order

1994 (S.I. 1994/426 (N.I. 1));
(k) article 15 of the Gas (Northern Ireland) Order 1996

(S.I. 1996/275 (N.I. 2));
(l) section 15 of the Postal Services Act 2000 (c. 26);

(m) section 162 or 306 of the Financial Services and
Markets Act 2000 (c. 8); or

(n) section 12 of the Transport Act 2000 (c. 38).�

(4) After Schedule 7 to that Act there shall be inserted, as Schedule 7A, the
Schedule set out in Schedule 12 to this Act.

PART 6

CARTEL OFFENCE

Cartel offence

179 Cartel offence

(1) An individual is guilty of an offence if he dishonestly agrees with one or more
other persons to make or implement, or to cause to be made or implemented,
arrangements of the following kind relating to at least two undertakings (A
and B).

(2) The arrangements must be ones which, if operating as the parties to the
agreement intend, would�

(a) directly or indirectly fix a price for the supply by A in the United
Kingdom (otherwise than to B) of a product or service,

(b) limit or prevent supply by A in the United Kingdom of a product or
service,

(c) limit or prevent production by A in the United Kingdom of a product,
(d) divide between A and B the supply in the United Kingdom of a product

or service to a customer or customers,
(e) divide between A and B customers for the supply in the United

Kingdom of a product or service, or
(f) be bid-rigging arrangements.
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(3) Unless subsection (2)(d), (e) or (f) applies, the arrangements must also be ones
which, if operating as the parties to the agreement intend, would�

(a) directly or indirectly fix a price for the supply by B in the United
Kingdom (otherwise than to A) of a product or service,

(b) limit or prevent supply by B in the United Kingdom of a product or
service, or

(c) limit or prevent production by B in the United Kingdom of a product.

(4) In subsections (2)(a) to (d) and (3), references to supply or production are to
supply or production in the appropriate circumstances (for which see section
180).

(5) �Bid-rigging arrangements� are arrangements under which, in response to a
request for bids for the supply of a product or service in the United Kingdom,
or for the production of a product in the United Kingdom�

(a) A but not B may make a bid, or
(b) A and B may each make a bid but, in one case or both, only a bid arrived

at in accordance with the arrangements.

(6) But arrangements are not bid-rigging arrangements if, under them, the person
requesting bids would be informed of them at or before the time when a bid is
made.

(7) �Undertaking� has the same meaning as in Part 1 of the1998 Act.

180 Cartel offence: supplementary

(1) For section 179(2)(a), the appropriate circumstances are that A�s supply of the
product or service would be at a level in the supply chain at which the product
or service would at the same time be supplied by B in the United Kingdom.

(2) For section 179(2)(b), the appropriate circumstances are that A�s supply of the
product or service would be at a level in the supply chain�

(a) at which the product or service would at the same time be supplied by
B in the United Kingdom, or

(b) at which supply by B in the United Kingdom of the product or service
would be limited or prevented by the arrangements.

(3) For section 179(2)(c), the appropriate circumstances are that A�s production of
the product would be at a level in the production chain�

(a) at which the product would at the same time be produced by B in the
United Kingdom, or

(b) at which production by B in the United Kingdom of the product would
be limited or prevented by the arrangements.

(4) For section 179(2)(d), the appropriate circumstances are that A�s supply of the
product or service would be at the same level in the supply chain as B�s.

(5) For section 179(3)(a), the appropriate circumstances are that B�s supply of the
product or service would be at a level in the supply chain at which the product
or service would at the same time be supplied by A in the United Kingdom.

(6) For section 179(3)(b), the appropriate circumstances are that B�s supply of the
product or service would be at a level in the supply chain�

(a) at which the product or service would at the same time be supplied by
A in the United Kingdom, or
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(b) at which supply by A in the United Kingdom of the product or service
would be limited or prevented by the arrangements.

(7) For section 179(3)(c), the appropriate circumstances are that B�s production of
the product would be at a level in the production chain�

(a) at which the product would at the same time be produced by A in the
United Kingdom, or

(b) at which production by A in the United Kingdom of the product would
be limited or prevented by the arrangements.

181 Cartel offence: penalty and prosecution

(1) A person guilty of an offence under section 179 is liable�
(a) on conviction on indictment, to imprisonment for a term not exceeding

five years or to a fine, or to both;
(b) on summary conviction, to imprisonment for a term not exceeding six

months or to a fine not exceeding the statutory maximum, or to both.

(2) In England and Wales and Northern Ireland, proceedings for an offence under
section 179 may be instituted only�

(a) by the Director of the Serious Fraud Office, or
(b) by or with the consent of the OFT.

(3) No proceedings may be brought for an offence under section 179 in respect of
an agreement outside the United Kingdom, unless it has been implemented in
whole or in part in the United Kingdom.

(4) Where, for the purpose of the investigation or prosecution of offences under
section 179, the OFT gives a person written notice under this subsection, no
proceedings for an offence under section 179 that falls within a description
specified in the notice may be brought against that person in England and
Wales or Northern Ireland except in circumstances specified in the notice.

182 Extradition

The offences to which an Order in Council under section 2 of the Extradition
Act 1870 (c. 52) (arrangements with foreign states) can apply include�

(a) an offence under section 179,
(b) conspiracy to commit such an offence, and
(c) attempt to commit such an offence.

Criminal investigations by OFT

183 Investigation of offences under section 179 

(1) The OFT may conduct an investigation if there are reasonable grounds for
suspecting that an offence under section 179 has been committed.

(2) The powers of the OFT under sections 184 and 185 are exercisable, but only for
the purposes of an investigation under subsection (1), in any case where it
appears to the OFT that there is good reason to exercise them for the purpose
of investigating the affairs, or any aspect of the affairs, of any person (�the
person under investigation�).
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184 Powers when conducting an investigation

(1) The OFT may by notice in writing require the person under investigation, or
any other person who it has reason to believe has relevant information, to
answer questions, or otherwise provide information, with respect to any
matter relevant to the investigation at a specified place and either at a specified
time or forthwith.

(2) The OFT may by notice in writing require the person under investigation, or
any other person, to produce, at a specified place and either at a specified time
or forthwith, specified documents, or documents of a specified description,
which appear to the OFT to relate to any matter relevant to the investigation.

(3) If any such documents are produced, the OFT may�
(a) take copies or extracts from them;
(b) require the person producing them to provide an explanation of any of

them.

(4) If any such documents are not produced, the OFT may require the person who
was required to produce them to state, to the best of his knowledge and belief,
where they are.

185 Power to enter premises under a warrant

(1) On an application made by the OFT to the court in accordance with rules of
court, a judge may issue a warrant if he is satisfied that there are reasonable
grounds for believing�

(a) that there are on any premises documents which the OFT has power
under section 184 to require to be produced for the purposes of an
investigation; and

(b) that�
(i) a person has failed to comply with a requirement under that

section to produce the documents;
(ii) it is not practicable to serve a notice under that section in

relation to them; or
(iii) the service of such a notice in relation to them might seriously

prejudice the investigation.

(2) A warrant under this section shall authorise a named officer of the OFT, and
any other officers of the OFT whom the OFT has authorised in writing to
accompany the named officer�

(a) to enter the premises, using such force as is reasonably necessary for the
purpose;

(b) to search the premises and�
(i) take possession of any documents appearing to be of the

relevant kind, or
(ii) take, in relation to any documents appearing to be of the

relevant kind, any other steps which may appear to be
necessary for preserving them or preventing interference with
them;

(c) to require any person to provide an explanation of any document
appearing to be of the relevant kind or to state, to the best of his
knowledge and belief, where it may be found;
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(d) to require any information which is stored in any electronic form and is
accessible from the premises and which the named officer considers
relates to any matter relevant to the investigation, to be produced in a
form�

(i) in which it can be taken away, and
(ii) in which it is visible and legible or from which it can readily be

produced in a visible and legible form.

(3) Documents are of the relevant kind if they are of a kind in respect of which the
application under subsection (1) was granted.

(4) A warrant under this section may authorise persons specified in the warrant to
accompany the named officer who is executing it.

(5) �Court� means�
(a) in England and Wales, the High Court,
(b) in Scotland, the High Court of Justiciary, and
(c) in Northern Ireland, the High Court.

(6) In Part 1 of Schedule 1 to the Criminal Justice and Police Act 2001 (c. 16)
(powers of seizure to which section 50 of that Act applies), after paragraph 73
there is inserted�

�Enterprise Act 2002

73A. The power of seizure conferred by section 185(2) of the Enterprise
Act 2002 (seizure of documents for the purposes of an investigation
under section 183(1) of that Act).�

186 Exercise of powers by authorised person

(1) The OFT may authorise any competent person who is not an officer of the OFT
to exercise on its behalf all or any of the powers conferred by section 184 or 185.

(2) No such authority may be granted except for the purpose of investigating the
affairs, or any aspect of the affairs, of a person specified in the authority.

(3) No person is bound to comply with any requirement imposed by a person
exercising powers by virtue of any authority granted under this section unless
he has, if required to do so, produced evidence of his authority.

187 Privileged information etc.

(1) A person may not under section 184 or 185 be required to disclose any
information or produce any document which he would be entitled to refuse to
disclose or produce on grounds of legal professional privilege in proceedings
in the High Court, except that a lawyer may be required to provide the name
and address of his client.

(2) A person may not under section 184 or 185 be required to disclose any
information or produce any document in respect of which he owes an
obligation of confidence by virtue of carrying on any banking business
unless�

(a) the person to whom the obligation of confidence is owed consents to
the disclosure or production; or

(b) the OFT has authorised the making of the requirement.
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(3) In the application of this section to Scotland�
(a) the reference to the High Court is to be read as a reference to the High

Court of Justiciary; and
(b) the reference to legal professional privilege is to be read as a reference

to confidentiality of communications.

188 Restriction on use of statements in court

(1) A statement by a person in response to a requirement imposed by virtue of
section 184 or 185 may only be used in evidence against him�

(a) on a prosecution for an offence under section 192(2); or
(b) on a prosecution for some other offence where in giving evidence he

makes a statement inconsistent with it.

(2) However, the statement may not be used against that person by virtue of
paragraph (b) of subsection (1) unless evidence relating to it is adduced, or a
question relating to it is asked, by or on behalf of that person in the proceedings
arising out of the prosecution.

189 Use of statements obtained under Competition Act 1998

In the 1998 Act, after section 30 there is inserted�

�30A Use of statements in prosecution

A statement made by a person in response to a requirement imposed by
virtue of any of sections 26 to 28 may not be used in evidence against
him on a prosecution for an offence under section 179 of the Enterprise
Act 2002 unless, in the proceedings�

(a) in giving evidence, he makes a statement inconsistent with it,
and

(b) evidence relating to it is adduced, or a question relating to it is
asked, by him or on his behalf.�

190 Surveillance powers

(1) The Regulation of Investigatory Powers Act 2000 (c. 23) is amended as follows.

(2) In section 32 (authorisation of intrusive surveillance)�
(a) after subsection (3) there is inserted�

�(3A) In the case of an authorisation granted by the chairman of the
OFT, the authorisation is necessary on grounds falling within
subsection (3) only if it is necessary for the purpose of
preventing or detecting an offence under section 179 of the
Enterprise Act 2002 (cartel offence).�;

(b) in subsection (6) after paragraph (m) there is inserted �; and
(n) the chairman of the OFT.�

(3) In section 33 (rules for grant of authorisations) after subsection (4) there is
inserted�

�(4A) The chairman of the OFT shall not grant an authorisation for the
carrying out of intrusive surveillance except on an application made by
an officer of the OFT.�
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(4) In subsection (5)(a) of that section, after �officer� there is inserted �or the
chairman or an officer of the OFT�.

(5) In section 34 (grant of authorisation in the senior officer�s absence)�
(a) in subsection (1)(a), after �or by� there is inserted �an officer of the OFT

or�;
(b) in subsection (2)(a), after �may be,� there is inserted �as chairman of the

OFT or�;
(c) in subsection (4), after paragraph (l) there is inserted�

�(m) a person is entitled to act for the chairman of the OFT if
he is an officer of the OFT designated by it for the
purposes of this paragraph as a person entitled so to act
in an urgent case.�

(6) In section 35 (notification of authorisations for intrusive surveillance)�
(a) in subsections (1) and (10), for �or customs� there is substituted �,

customs or OFT�;
(b) in subsection (10), after paragraph (b) there is inserted�

�(ba) the chairman of the OFT; or�;
(c) in paragraph (c) of that subsection, at the end there is inserted �or for a

person falling within paragraph (ba).�

(7) In section 36 (approval required for authorisations to take effect)�
(a) in subsection (1), after paragraph (d) there is inserted �; or

(e) an officer of the OFT.�;
(b) in subsection (6), after paragraph (g) there is inserted �; and

(h) where the authorisation was granted by the chairman of
the OFT or a person entitled to act for him by virtue of
section 34(4)(m), that chairman.�

(8) In section 37 (quashing of police and customs authorisations etc.) in subsection
(1), after paragraph (d) there is inserted �; or

(e) an officer of the OFT.�

(9) In section 40 (information to be provided to Surveillance Commissioners) after
paragraph (d) there is inserted �, and

(e) every officer of the OFT,�.

(10) In section 46 (restrictions on authorisations extending to Scotland), in
subsection (3), after paragraph (d) there is inserted�

�(da) the OFT;�.

(11) In section 48 (interpretation of Part 2), in subsection (1), after the entry relating
to �directed� and �intrusive� there is inserted�

��OFT� means the Office of Fair Trading;�.

191 Authorisation of action in respect of property

(1) Part 3 of the Police Act 1997 (c. 50) (authorisation of action in respect of
property) is amended as follows.

(2) In section 93 (authorisation to interfere with property etc.)�
(a) in subsection (1B), after �customs officer� there is inserted �or an officer

of the Office of Fair Trading�;
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(b) after subsection (2A) there is inserted�

�(2AA) Where the authorising officer is the chairman of the Office of
Fair Trading, the only purpose falling within subsection (2)(a) is
the purpose of preventing or detecting an offence under section
179 of the Enterprise Act 2002.�;

(c) in subsection (3), after paragraph (d) there is inserted �, or
(e) if the authorising officer is within subsection (5)(i), by an

officer of the Office of Fair Trading.�;
(d) in subsection (5), after paragraph (h) there is inserted �; or

(i) the chairman of the Office of Fair Trading.�

(3) In section 94 (authorisation given in absence of authorising officer) in
subsection (2), after paragraph (f) there is inserted�

�(g) where the authorising officer is within paragraph (i) of that
subsection, by an officer of the Office of Fair Trading designated
by it for the purposes of this section.�

192 Offences

(1) Any person who without reasonable excuse fails to comply with a requirement
imposed on him under section 184 or 185 is guilty of an offence and liable on
summary conviction to imprisonment for a term not exceeding six months or
to a fine not exceeding level 5 on the standard scale or to both.

(2) A person who, in purported compliance with a requirement under section 184
or 185�

(a) makes a statement which he knows to be false or misleading in a
material particular; or

(b) recklessly makes a statement which is false or misleading in a material
particular,

is guilty of an offence.

(3) A person guilty of an offence under subsection (2) is liable�
(a) on conviction on indictment, to imprisonment for a term not exceeding

two years or to a fine or to both; and
(b) on summary conviction, to imprisonment for a term not exceeding six

months or to a fine not exceeding the statutory maximum, or to both.

(4) Where any person�
(a) knows or suspects that an investigation by the Serious Fraud Office or

the OFT into an offence under section 179 is being or is likely to be
carried out; and

(b) falsifies, conceals, destroys or otherwise disposes of, or causes or
permits the falsification, concealment, destruction or disposal of
documents which he knows or suspects are or would be relevant to
such an investigation,

he is guilty of an offence unless he proves that he had no intention of
concealing the facts disclosed by the documents from the persons carrying out
such an investigation.

(5) A person guilty of an offence under subsection (4) is liable�
(a) on conviction on indictment, to imprisonment for a term not exceeding

7 years or to a fine or to both; and
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(b) on summary conviction, to imprisonment for a term not exceeding six
months or to a fine not exceeding the statutory maximum, or to both.

(6) A person who intentionally obstructs a person in the exercise of his powers
under a warrant issued under section 185 is guilty of an offence and liable�

(a) on conviction on indictment, to imprisonment for a term not exceeding
2 years or to a fine or to both; and

(b) on summary conviction, to a fine not exceeding the statutory
maximum.

193 Interpretation of sections 183 to 192

In sections 183 to 192�
�documents� includes information recorded in any form and, in relation

to information recorded otherwise than in a form in which it is visible
and legible, references to its production include references to
producing it in a form in which it is visible and legible or from which it
can readily be produced in a visible and legible form;

�person under investigation� has the meaning given in section 183(2).

PART 7

MISCELLANEOUS COMPETITION PROVISIONS

Powers of entry under 1998 Act

194 Powers of entry

(1) The 1998 Act is amended as follows.

(2) In section 28 (power to enter premises under a warrant), after subsection (3)
there is inserted�

�(3A) A warrant under this section may authorise persons specified in the
warrant to accompany the named officer who is executing it.�

(3) In section 62 (power to enter premises: Commission investigations), after
subsection (5) there is inserted�

�(5A) A warrant under this section may authorise persons specified in the
warrant to accompany the named officer who is executing it.�

(4) In section 63 (power to enter premises: Director�s special investigations), after
subsection (5) there is inserted�

�(5A) A warrant under this section may authorise persons specified in the
warrant to accompany the named authorised officer who is executing
it.�

Directors disqualification

195 Disqualification

(1) The Company Directors Disqualification Act 1986 (c. 46) is amended in
accordance with subsections (2) to (9).
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(2) The following sections are inserted after section 9 (matters for determining
unfitness in certain cases)�

�Disqualification for competition infringements

9A Competition disqualification order

(1) The court must make a disqualification order against a person if the
following two conditions are satisfied in relation to him.

(2) The first condition is that an undertaking which is a company of which
he is a director commits a breach of competition law.

(3) The second condition is that the court considers that his conduct as a
director makes him unfit to be concerned in the management of a
company.

(4) An undertaking commits a breach of competition law if it engages in
conduct which infringes any of the following�

(a) the Chapter 1 prohibition (within the meaning of the
Competition Act 1998) (prohibition on agreements, etc.
preventing, restricting or distorting competition);

(b) the Chapter 2 prohibition (within the meaning of that Act)
(prohibition on abuse of a dominant position);

(c) Article 81 of the Treaty establishing the European Community
(prohibition on agreements, etc. preventing, restricting or
distorting competition);

(d) Article 82 of that Treaty (prohibition on abuse of a dominant
position).

(5) For the purpose of deciding under subsection (3) whether a person is
unfit to be concerned in the management of a company the court�

(a) must have regard to whether subsection (6) applies to him;
(b) may have regard to his conduct as a director of a company in

connection with any other breach of competition law;
(c) must not have regard to the matters mentioned in Schedule 1.

(6) This subsection applies to a person if as a director of the company�
(a) his conduct contributed to the breach of competition law

mentioned in subsection (2);
(b) his conduct did not contribute to the breach but he had

reasonable grounds to suspect that the conduct of the
undertaking constituted the breach and he took no steps to
prevent it;

(c) he did not know but ought to have known that the conduct of
the undertaking constituted the breach.

(7) For the purposes of subsection (6)(a) it is immaterial whether the
person knew that the conduct of the undertaking constituted the
breach.

(8) For the purposes of subsection (4)(a) or (c) references to the conduct of
an undertaking are references to its conduct taken with the conduct of
one or more other undertakings.
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(9) The maximum period of disqualification under this section is 15 years.

(10) An application under this section for a disqualification order may be
made by the OFT or by a specified regulator.

(11) Section 60 of the Competition Act 1998 (c. 41) (consistent treatment of
questions arising under United Kingdom and Community law) applies
in relation to any question arising by virtue of subsection (4)(a) or (b)
above as it applies in relation to any question arising under Part 1 of
that Act.

9B Competition undertakings

(1) This section applies if�
(a) the OFT or a specified regulator thinks that in relation to any

person the conditions mentioned in section 9A(1) are satisfied,
and

(b) the person offers to give the OFT or the specified regulator (as
the case may be) a disqualification undertaking.

(2) The OFT or the specified regulator (as the case may be) may accept a
disqualification undertaking from the person instead of applying for or
proceeding with an application for a disqualification order.

(3) A disqualification undertaking is an undertaking by a person that for
the period specified in the undertaking he will not�

(a) be a director of a company;
(b) act as receiver of a company�s property;
(c) in any way, whether directly or indirectly, be concerned or take

part in the promotion, formation or management of a company;
(d) act as an insolvency practitioner.

(4) But a disqualification undertaking may provide that a prohibition
falling within subsection (3)(a) to (c) does not apply if the person
obtains the leave of the court.

(5) The maximum period which may be specified in a disqualification
undertaking is 15 years.

(6) If a disqualification undertaking is accepted from a person who is
already subject to a disqualification undertaking under this Act or to a
disqualification order the periods specified in those undertakings or
the undertaking and the order (as the case may be) run concurrently.

9C Competition investigations

(1) If the OFT or a specified regulator has reasonable grounds for
suspecting that a breach of competition law has occurred it or he (as the
case may be) may carry out an investigation for the purpose of deciding
whether to make an application under section 9A for a disqualification
order.

(2) For the purposes of such an investigation sections 26 to 30 of the
Competition Act 1998 apply to the OFT and the specified regulators as
they apply to the OFT for the purposes of an investigation under
section 25 of that Act.
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(3) Subsection (4) applies if as a result of an investigation under this section
the OFT or a specified regulator proposes to apply under section 9A for
a disqualification order.

(4) Before making the application the OFT or regulator (as the case may be)
must�

(a) give notice to the person likely to be affected by the application,
and

(b) give that person an opportunity to make representations.

9D Co-ordination

(1) The Secretary of State may make regulations for the purpose of co-
ordinating the performance of functions under sections 9A to 9C
(relevant functions) which are exercisable concurrently by two or more
persons.

(2) Section 54(5) to (7) of the Competition Act 1998 (c. 41) applies to
regulations made under this section as it applies to regulations made
under that section and for that purpose in that section�

(a) references to Part 1 functions must be read as references to
relevant functions;

(b) references to a regulator must be read as references to a
specified regulator;

(c) a competent person also includes any of the specified
regulators.

(3) The power to make regulations under this section must be exercised by
statutory instrument subject to annulment in pursuance of a resolution
of either House of Parliament.

(4) Such a statutory instrument may�
(a) contain such incidental, supplemental, consequential and

transitional provision as the Secretary of State thinks
appropriate;

(b) make different provision for different cases.

9E Interpretation

(1) This section applies for the purposes of sections 9A to 9D.

(2) Each of the following is a specified regulator for the purposes of a
breach of competition law in relation to a matter in respect of which he
or it has a function�

(a) the Director General of Telecommunications;
(b) the Gas and Electricity Markets Authority;
(c) the Director General of Water Services;
(d) the Rail Regulator;
(e) the Civil Aviation Authority.

(3) The court is the High Court or (in Scotland) the Court of Session.

(4) Conduct includes omission.

(5) Director includes shadow director.�
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(3) In section 1(1) (general provision about disqualification orders) for �section 6�
substitute �sections 6 and 9A�.

(4) In section 16(3) leave out �the Secretary of State or the official receiver or the
liquidator� and insert �a person falling within subsection (4)�.

(5) In section 16 after subsection (3) there is inserted the following subsection�

�(4) The following fall within this subsection�
(a) the Secretary of State;
(b) the official receiver;
(c) the OFT;
(d) the liquidator;
(e) a specified regulator (within the meaning of section 9E).�

(6) In section 17 (applications for leave under an order or undertaking) after
subsection (3) there is inserted the following subsection�

�(3A) Where a person is subject to a disqualification undertaking accepted at
any time under section 9B any application for leave for the purposes of
section 9B(4) must be made to the High Court or (in Scotland) the Court
of Session.�

(7) In section 17(4) for �or 1A(1)(a)� substitute �1A(1)(a) or 9B(4)�.

(8) In section 17 after subsection (5) there is inserted the following subsection�

�(6) On the hearing of an application for leave for the purposes of section
9B(4) whichever of the OFT or a specified regulator (within the
meaning of section 9E) accepted the undertaking�

(a) must appear and draw the attention of the court to any matters
which appear to it or him (as the case may be) to be relevant;

(b) may give evidence or call witnesses.�

(9) In section 18 (register of disqualification orders and undertakings) for
subsection (2A) substitute�

�(2A) The Secretary of State must include in the register such particulars as he
considers appropriate of�

(a) disqualification undertakings accepted by him under section 7
or 8;

(b) disqualification undertakings accepted by the OFT or a
specified regulator under section 9B;

(c) cases in which leave has been granted as mentioned in
subsection (1)(d).�

Miscellaneous

196 Super-complaints to regulators other than OFT

(1) The Secretary of State may by order provide that section 11 is to apply to
complaints made to a specified regulator in relation to a market of a specified
description as it applies to complaints made to the OFT, with such
modifications as may be specified.

(2) An order under this section�
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(a) shall be made by statutory instrument, and
(b) shall be subject to annulment in pursuance of a resolution of either

House of Parliament.

(3) In this section�
�regulator� has the meaning given in section 54(1) of the 1998 Act; and
�specified� means specified in the order.

197 Power to modify Schedule 7

(1) The Secretary of State may by order made by statutory instrument modify
Schedule 7.

(2) An order under this section may make�
(a) different provision for different cases or different purposes;
(b) such incidental, supplementary, consequential, transitory, transitional

or saving provision as the Secretary of State considers appropriate.

(3) An order under this section may, in particular, modify that Schedule in its
application by virtue of Part 3 of this Act, in its application by virtue of Part 4
of this Act, in its application by virtue of any other enactment (whether by
virtue of Part 4 of this Act as applied by that enactment or otherwise) or in its
application by virtue of every enactment that applies it.

(4) An order under this section as extended by subsection (2) may modify any
enactment comprised in or made under this Act, or any other enactment.

(5) No order shall be made under this section unless a draft of it has been laid
before, and approved by a resolution of, each House of Parliament.

(6) No modification of Schedule 7 in its application by virtue of Part 3 of this Act
shall be made by an order under this section if the modification relates to a
relevant merger situation or (as the case may be) a special merger situation
which has been created before the coming into force of the order.

(7) No modification shall be made by an order under this section of Schedule 7 in
its application in relation to references made under section 20, 31, 43 or 60
before the coming into force of the order.

(8) No modification shall be made by an order under this section of Schedule 7 in
its application in relation to references made under section 123 or 124 before
the coming into force of the order (including references made under section 123
as applied by another enactment).

(9) Before making an order under this section, the Secretary of State shall consult
the OFT and the Commission.

(10) Expressions used in this section which are also used in Part 3 of this Act have
the same meaning in this section as in that Part.

198 Repeal of Schedule 4 to the 1998 Act

Section 3(1)(d) of and Schedule 4 to the 1998 Act (which provide for the
exclusion from the Chapter 1 prohibition in cases involving designated
professional rules) shall cease to have effect.
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199 Repeal of Part 6 of Fair Trading Act 1973

Sections 78 to 80 of the 1973 Act (references to Commission other than
monopoly and merger references) shall cease to have effect.

200 Reform of Community competition law

(1) The Secretary of State may by regulations make such modifications of the 1998
Act as he considers appropriate for the purpose of eliminating or reducing any
differences between�

(a) the domestic provisions of the 1998 Act, and
(b) European Community competition law,

which result (or would otherwise result) from a relevant Community
instrument made after the passing of this Act.

(2) In this section�
�the domestic provisions of the 1998 Act� means the provisions of the 1998

Act so far as they do not implement or give effect to a relevant
Community instrument;

�European Community competition law� includes any Act or subordinate
legislation so far as it implements or gives effect to a relevant
Community instrument;

�relevant Community instrument� means a regulation or directive under
Article 83 of the Treaty establishing the European Community.

(3) The regulations may�
(a) make such consequential, supplementary, incidental or transitional

provision as the Secretary of State considers appropriate (including
provision modifying any Act or subordinate legislation); and

(b) make different provision for different cases or circumstances.

(4) The power under this section is exercisable by statutory instrument.

(5) No regulations may be made under this section unless a draft of them has been
laid before and approved by a resolution of each House of Parliament.

PART 8

ENFORCEMENT OF CERTAIN CONSUMER LEGISLATION

Introduction

201 Consumers

(1) In this Part references to consumers must be construed in accordance with this
section.

(2) In relation to a domestic infringement a consumer is an individual in respect of
whom the first and second conditions are satisfied.

(3) The first condition is that�
(a) goods are or are sought to be supplied to the individual (whether by

way of sale or otherwise) in the course of a business carried on by the
person supplying or seeking to supply them, or
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(b) services are or are sought to be supplied to the individual in the course
of a business carried on by the person supplying or seeking to supply
them.

(4) The second condition is that�
(a) the individual receives or seeks to receive the goods or services

otherwise than in the course of a business carried on by him, or
(b) the individual receives or seeks to receive the goods or services with a

view to carrying on a business but not in the course of a business
carried on by him.

(5) For the purposes of a domestic infringement it is immaterial whether a person
supplying goods or services has a place of business in the United Kingdom.

(6) In relation to a Community infringement a consumer is a person who is a
consumer for the purposes of�

(a) the Injunctions Directive, and
(b) the listed Directive concerned.

(7) A Directive is a listed Directive�
(a) if it is a Directive of the Council of the European Communities or of the

European Parliament and of the Council, and
(b) if it is specified in Schedule 13 or to the extent that any of its provisions

is so specified.

(8) A business includes�
(a) a professional practice;
(b) any other undertaking carried on for gain or reward;
(c) any undertaking in the course of which goods or services are supplied

otherwise than free of charge.

(9) The Secretary of State may by order modify Schedule 13.

(10) An order under this section must be made by statutory instrument subject to
annulment in pursuance of a resolution of either House of Parliament.

202 Domestic infringements

(1) In this Part a domestic infringement is an act or omission which�
(a) is done or made by a person in the course of a business,
(b) falls within subsection (2), and
(c) harms the collective interests of consumers in the United Kingdom.

(2) An act or omission falls within this subsection if it is of a description specified
by the Secretary of State by order and consists of any of the following�

(a) a contravention of an enactment which imposes a duty, prohibition or
restriction enforceable by criminal proceedings;

(b) an act done or omission made in breach of contract;
(c) an act done or omission made in breach of a non-contractual duty owed

to a person by virtue of an enactment or rule of law and enforceable by
civil proceedings;

(d) an act or omission in respect of which an enactment provides for a
remedy or sanction enforceable by civil proceedings.
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(3) But an order under this section may provide that any description of act or
omission falling within subsection (2) is not a domestic infringement.

(4) For the purposes of subsection (2) it is immaterial�
(a) whether or not any duty, prohibition or restriction exists in relation to

consumers as such;
(b) whether or not any remedy or sanction is provided for the benefit of

consumers as such;
(c) whether or not any proceedings have been brought in relation to the act

or omission;
(d) whether or not any person has been convicted of an offence in respect

of the contravention mentioned in subsection (2)(a);
(e) whether or not there is a waiver in respect of the breach of contract

mentioned in subsection (2)(b).

(5) References to an enactment include references to subordinate legislation
(within the meaning of the Interpretation Act 1978 (c. 30)).

(6) The power to make an order under this section must be exercised by statutory
instrument.

(7) But no such order may be made unless a draft of it has been laid before
Parliament and approved by a resolution of each House.

203 Community infringements

(1) In this Part a Community infringement is an act or omission which harms the
collective interests of consumers and which�

(a) contravenes a listed Directive as given effect by the laws, regulations or
administrative provisions of an EEA State, or

(b) contravenes such laws, regulations or administrative provisions which
provide additional permitted protections.

(2) The laws, regulations or administrative provisions of an EEA State which give
effect to a listed Directive provide additional permitted protections if�

(a) they provide protection for consumers which is in addition to the
minimum protection required by the Directive concerned, and

(b) such additional protection is permitted by that Directive.

(3) The Secretary of State may by order specify for the purposes of this section the
law in the United Kingdom which�

(a) gives effect to the listed Directives;
(b) provides additional permitted protections.

(4) References to a listed Directive must be construed in accordance with section
201.

(5) An EEA State is a State which is a contracting party to the Agreement on the
European Economic Area signed at Oporto on 2nd May 1992 as adjusted by the
Protocol signed at Brussels on 17th March 1993.

(6) An order under this section must be made by statutory instrument subject to
annulment in pursuance of a resolution of either House of Parliament.
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204 Enforcers

(1) Each of the following is a general enforcer�
(a) the OFT;
(b) every local weights and measures authority in Great Britain.

(2) A designated enforcer is any person or body (whether or not incorporated)
which the Secretary of State�

(a) thinks has as one of its purposes the protection of the collective interests
of consumers, and

(b) designates by order.

(3) The Secretary of State may designate a public body only if he is satisfied that it
is independent.

(4) The Secretary of State may designate a person or body which is not a public
body only if the person or body (as the case may be) satisfies such criteria as
the Secretary of State specifies by order.

(5) A Community enforcer is a qualified entity for the purposes of the Injunctions
Directive�

(a) which is for the time being specified in the list published in the Official
Journal of the European Communities in pursuance of Article 4.3 of
that Directive, but

(b) which is not a general enforcer or a designated enforcer.

(6) An order under this section may designate an enforcer in respect of�
(a) all infringements;
(b) infringements of such descriptions as are specified in the order.

(7) An order under this section may make different provision for different
purposes.

(8) The designation of a body by virtue of subsection (3) is conclusive evidence for
the purposes of any question arising under this Part that the body is a public
body.

(9) An order under this section must be made by statutory instrument subject to
annulment in pursuance of a resolution of either House of Parliament.

(10) If requested to do so by a designated enforcer which is designated in respect of
one or more Community infringements the Secretary of State must notify the
Commission of the European Communities�

(a) of its name and purpose;
(b) of the Community infringements in respect of which it is designated.

(11) The Secretary of State must also notify the Commission�
(a) of the fact that a person or body in respect of which he has given notice

under subsection (10) ceases to be a designated enforcer;
(b) of any change in the name or purpose of a designated enforcer in

respect of which he has given such notice;
(c) of any change to the Community infringements in respect of which a

designated enforcer is designated.
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Enforcement procedure

205 Consultation

(1) An enforcer must not make an application for an enforcement order unless he
has engaged in appropriate consultation with�

(a) the person against whom the enforcement order would be made, and
(b) the OFT (if it is not the enforcer).

(2) Appropriate consultation is consultation for the purpose of�
(a) achieving the cessation of the infringement in a case where an

infringement is occurring;
(b) ensuring that there will be no repetition of the infringement in a case

where the infringement has occurred;
(c) ensuring that there will be no repetition of the infringement in a case

where the cessation of the infringement is achieved under paragraph
(a);

(d) ensuring that the infringement does not take place in the case of a
Community infringement which the enforcer believes is likely to take
place.

(3) Subsection (1) does not apply if the OFT thinks that an application for an
enforcement order should be made without delay.

(4) Subsection (1) ceases to apply�
(a) for the purposes of an application for an enforcement order at the end

of the period of 14 days beginning with the day after the person against
whom the enforcement order would be made receives a request for
consultation from the enforcer;

(b) for the purposes of an application for an interim enforcement order at
the end of the period of seven days beginning with the day after the
person against whom the interim enforcement order would be made
receives a request for consultation from the enforcer.

(5) The Secretary of State may by order make rules in relation to consultation
under this section.

(6) Such an order must be made by statutory instrument subject to annulment in
pursuance of a resolution of either House of Parliament.

(7) In this section (except subsection (4)) and in sections 206 and 207 references to
an enforcement order include references to an interim enforcement order.

206 Applications

(1) An application for an enforcement order must name the person the enforcer
thinks�

(a) has engaged or is engaging in conduct which constitutes a domestic or
a Community infringement, or

(b) is likely to engage in conduct which constitutes a Community
infringement.

(2) A general enforcer may make an application for an enforcement order in
respect of any infringement.
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(3) A designated enforcer may make an application for an enforcement order in
respect of an infringement to which his designation relates.

(4) A Community enforcer may make an application for an enforcement order in
respect of a Community infringement.

(5) The following courts have jurisdiction to make an enforcement order�
(a) the High Court or a county court if the person against whom the order

is sought carries on business or has a place of business in England and
Wales;

(b) the Court of Session or the sheriff if the person against whom the order
is sought carries on business or has a place of business in Scotland.

(6) If an application for an enforcement order is made by a Community enforcer
the court may examine whether the purpose of the enforcer justifies its making
the application.

(7) If the court thinks that the purpose of the Community enforcer does not justify
its making the application the court may refuse the application on that ground
alone.

(8) The purpose of a Community enforcer must be construed by reference to the
Injunctions Directive.

(9) An enforcer which is not the OFT must notify the OFT of the result of an
application under this section.

207 Applications: directions by OFT

(1) This section applies if the OFT believes that an enforcer other than the OFT
intends to apply for an enforcement order.

(2) In such a case the OFT may direct that if an application in respect of a particular
infringement is to be made it must be made�

(a) only by the OFT, or
(b) only by such other enforcer as the OFT directs.

(3) If the OFT directs that only it may make an application that does not prevent�
(a) the OFT or any enforcer from accepting an undertaking under section

210, or
(b) the OFT from taking such other steps it thinks appropriate (apart from

making an application) for the purpose of securing that the
infringement is not committed, continued or repeated.

(4) The OFT may vary or withdraw a direction given under this section.

(5) The OFT must take such steps as it thinks appropriate to bring a direction (or
a variation or withdrawal of a direction) to the attention of enforcers it thinks
may be affected by it.

(6) But this section does not prevent an application for an enforcement order being
made by a Community enforcer.
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208 Enforcement orders

(1) This section applies if an application for an enforcement order is made under
section 206 and the court finds that the person named in the application has
engaged in conduct which constitutes the infringement.

(2) This section also applies if such an application is made in relation to a
Community infringement and the court finds that the person named in the
application is likely to engage in conduct which constitutes the infringement.

(3) If this section applies the court may make an enforcement order against the
person.

(4) In considering whether to make an enforcement order the court must have
regard to whether the person named in the application�

(a) has given an undertaking under section 210 in respect of conduct such
as is mentioned in that subsection;

(b) has failed to comply with the undertaking.

(5) An enforcement order must�
(a) indicate the nature of the conduct to which the finding under

subsection (1) or (2) relates, and
(b) direct the person to comply with subsection (6).

(6) A person complies with this subsection if he�
(a) does not continue or repeat the conduct;
(b) does not engage in such conduct in the course of his business or another

business;
(c) does not consent to or connive in the carrying out of such conduct by a

body corporate with which he has a special relationship (within the
meaning of section 213(3)).

(7) But subsection (6)(a) does not apply in the case of a finding under subsection
(2).

(8) An enforcement order may require a person against whom the order is made
to publish in such form and manner and to such extent as the court thinks
appropriate for the purpose of eliminating any continuing effects of the
infringement�

(a) the order;
(b) a corrective statement.

(9) If the court makes a finding under subsection (1) or (2) it may accept an
undertaking by the person�

(a) to comply with subsection (6), or
(b) to take steps which the court believes will secure that he complies with

subsection (6).

(10) An undertaking under subsection (9) may include a further undertaking by the
person to publish in such form and manner and to such extent as the court
thinks appropriate for the purpose of eliminating any continuing effects of the
infringement�

(a) the terms of the undertaking;
(b) a corrective statement.

(11) If the court�
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(a) makes a finding under subsection (1) or (2), and
(b) accepts an undertaking under subsection (9),

it must not make an enforcement order in respect of the infringement to which
the undertaking relates.

(12) An enforcement order made by a court in one part of the United Kingdom has
effect in any other part of the United Kingdom as if made by a court in that part.

209 Interim enforcement order

(1) The court may make an interim enforcement order against a person named in
the application for the order if it appears to the court -

(a) that it is alleged that the person is engaged in conduct which constitutes
a domestic or Community infringement or is likely to engage in
conduct which constitutes a Community infringement,

(b) that if the application had been an application for an enforcement order
it would be likely to be granted,

(c) that it is expedient that the conduct is prohibited or prevented (as the
case may be) immediately, and

(d) if no notice of the application has been given to the person named in the
application that it is appropriate to make an interim enforcement order
without notice.

(2) An interim enforcement order must�
(a) indicate the nature of the alleged conduct, and
(b) direct the person to comply with subsection (3).

(3) A person complies with this subsection if he�
(a) does not continue or repeat the conduct;
(b) does not engage in such conduct in the course of his business or another

business;
(c) does not consent to or connive in the carrying out of such conduct by a

body corporate with which he has a special relationship (within the
meaning of section 213(3)).

(4) But subsection (3)(a) does not apply in so far as the application is made in
respect of an allegation that the person is likely to engage in conduct which
constitutes a Community infringement.

(5) An application for an interim enforcement order against a person may be made
at any time before an application for an enforcement order against the person
in respect of the same conduct is determined.

(6) If an application for an interim enforcement order is made without notice the
application must state why no notice has been given.

(7) The court may vary or discharge an interim enforcement order on the
application of�

(a) the enforcer who applied for the order;
(b) the person against whom it is made.

(8) An interim enforcement order against a person is discharged on the
determination of an application for an enforcement order made against the
person in respect of the same conduct.
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(9) If it appears to the court as mentioned in subsection (1)(a) to (c) the court may
instead of making an interim enforcement order accept an undertaking from
the person named in the application�

(a) to comply with subsection (3), or
(b) to take steps which the court believes will secure that he complies with

subsection (3).

(10) An interim enforcement order made by a court in one part of the United
Kingdom has effect in any other part of the United Kingdom as if made by a
court in that part.

210 Undertakings

(1) This section applies if an enforcer has power to make an application under
section 206.

(2) In such a case the enforcer may accept from a person to whom subsection (3)
applies an undertaking that the person will comply with subsection (4).

(3) This subsection applies to a person who the enforcer believes�
(a) has engaged in conduct which constitutes an infringement;
(b) is engaging in such conduct;
(c) is likely to engage in conduct which constitutes a Community

infringement.

(4) A person complies with this subsection if he�
(a) does not continue or repeat the conduct;
(b) does not engage in such conduct in the course of his business or another

business;
(c) does not consent to or connive in the carrying out of such conduct by a

body corporate with which he has a special relationship (within the
meaning of section 213(3)).

(5) But subsection (4)(a) does not apply in the case of an undertaking given by a
person in so far as subsection (3) applies to him by virtue of paragraph (c).

(6) If an enforcer accepts an undertaking under this section it must notify the
OFT�

(a) of the terms of the undertaking;
(b) of the identity of the person who gave it.

211 Further proceedings

(1) This section applies if the court�
(a) makes an enforcement order under section 208,
(b) makes an interim enforcement order under section 209, or
(c) accepts an undertaking under either of those sections.

(2) In such a case the OFT has the same right to apply to the court in respect of a
failure to comply with the order or undertaking as the enforcer who made the
application for the order.

(3) An application to the court in respect of a failure to comply with an
undertaking may include an application for an enforcement order or for an
interim enforcement order.
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(4) If the court finds that an undertaking is not being complied with it may make
an enforcement order or an interim enforcement order (instead of making any
other order it has power to make).

(5) In the case of an application for an enforcement order or for an interim
enforcement order as mentioned in subsection (3) sections 205 and 207 must be
ignored and sections 206 and 208 or 209 (as the case may be) apply subject to
the following modifications�

(a) section 206(1)(b) must be ignored;
(b) section 206(5) must be ignored and the application must be made to the

court which accepted the undertaking;
(c) section 208(9) to (11) must be ignored;
(d) section 209(9) must be ignored.

(6) If an enforcer which is not the OFT makes an application in respect of the
failure of a person to comply with an enforcement order, an interim
enforcement order or an undertaking given under section 208 or 209 the
enforcer must notify the OFT�

(a) of the application;
(b) of any order made by the court on the application.

212 Community infringements: proceedings

(1) Subsection (2) applies to�
(a) every general enforcer;
(b) every designated enforcer which is a public body.

(2) An enforcer to which this subsection applies has power to take proceedings in
EEA States other than the United Kingdom for the cessation or prohibition of
a Community infringement.

(3) Subsection (4) applies to�
(a) every general enforcer;
(b) every designated enforcer.

(4) An enforcer to which this subsection applies may co-operate with a
Community enforcer�

(a) for the purpose of bringing proceedings mentioned in subsection (2);
(b) in connection with the exercise by the Community enforcer of its

functions under this Part.

(5) An EEA State is a State which is a contracting party to the Agreement on the
European Economic Area signed at Oporto on 2nd May 1992 as adjusted by the
Protocol signed at Brussels on 17th March 1993.

213 Bodies corporate: accessories

(1) This section applies if the person whose conduct constitutes a domestic
infringement or a Community infringement is a body corporate.

(2) If the conduct takes place with the consent or connivance of a person (an
accessory) who has a special relationship with the body corporate, the consent
or connivance is also conduct which constitutes the infringement.

(3) A person has a special relationship with a body corporate if he is�
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(a) a controller of a body corporate, or
(b) a director, manager, secretary or other similar officer of the body

corporate or a person purporting to act in such a capacity.

(4) A person is a controller of a body corporate if�
(a) the directors of the body corporate or of another body corporate which

is its controller are accustomed to act in accordance with the person�s
directions or instructions, or

(b) either alone or with an associate or associates he is entitled to exercise
or control the exercise of one third or more of the voting power at any
general meeting of the body corporate or of another body corporate
which is its controller.

(5) An enforcement order or an interim enforcement order may be made against
an accessory in respect of an infringement whether or not such an order is
made against the body corporate.

(6) The court may accept an undertaking under section 208(9) or 209(9) from an
accessory in respect of an infringement whether or not it accepts such an
undertaking from the body corporate.

(7) An enforcer may accept an undertaking under section 210 from an accessory in
respect of an infringement whether or not it accepts such an undertaking from
the body corporate.

(8) Subsection (9) applies if�
(a) an order is made as mentioned in subsection (5), or
(b) an undertaking is accepted as mentioned in subsection (6) or (7).

(9) In such a case for subsection (6) of section 208, subsection (3) of section 209 or
subsection (4) of section 210 (as the case may be) there is substituted the
following subsection�

�( ) A person complies with this subsection if he�
(a) does not continue or repeat the conduct;
(b) does not in the course of any business carried on by him engage

in conduct such as that which constitutes the infringement
committed by the body corporate mentioned in section 213(1);

(c) does not consent to or connive in the carrying out of such
conduct by another body corporate with which he has a special
relationship (within the meaning of section 213(3)).�

(10) �Associate� must be construed in accordance with section 184 of the Consumer
Credit Act 1974 (c. 39).

214 Bodies corporate: orders

(1) This section applies if a court makes an enforcement order or an interim
enforcement order against a body corporate and�

(a) at the time the order is made the body corporate is a member of a group
of interconnected bodies corporate,

(b) at any time when the order is in force the body corporate becomes a
member of a group of interconnected bodies corporate, or

(c) at any time when the order is in force a group of interconnected bodies
corporate of which the body corporate is a member is increased by the
addition of one or more further members.
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(2) The court may direct that the order is binding upon all of the members of the
group as if each of them were the body corporate against which the order is
made.

(3) A group of interconnected bodies corporate is a group consisting of two or
more bodies corporate all of whom are interconnected with each other.

(4) Any two bodies corporate are interconnected�
(a) if one of them is a subsidiary of the other, or
(b) if both of them are subsidiaries of the same body corporate.

(5) �Subsidiary� must be construed in accordance with section 736 of the
Companies Act 1985 (c. 6).

Information

215 OFT

(1) The OFT may for any of the purposes mentioned in subsection (2) give notice
to any person requiring the person to provide it with the information specified
in the notice.

(2) The purposes are�
(a) to enable the OFT to exercise or to consider whether to exercise any

function it has under this Part;
(b) to enable a designated enforcer to which section 216 does not apply to

consider whether to exercise any function it has under this Part;
(c) to enable a Community enforcer to consider whether to exercise any

function it has under this Part;
(d) to ascertain whether a person has complied with or is complying with

an enforcement order, an interim enforcement order or an undertaking
given under section 208(9), 209(9) or 210.

216 Other enforcers

(1) This section applies to�
(a) every general enforcer (other than the OFT);
(b) every designated enforcer which is a public body.

(2) An enforcer to which this section applies may for any of the purposes
mentioned in subsection (3) give notice to any person requiring the person to
provide the enforcer with the information specified in the notice.

(3) The purposes are�
(a) to enable the enforcer to exercise or to consider whether to exercise any

function it has under this Part;
(b) to ascertain whether a person has complied with or is complying with

an enforcement order or an interim enforcement order made on the
application of the enforcer or an undertaking given under section
208(9) or 209(9) (as the case may be) following such an application or an
undertaking given to the enforcer under section 210.
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217 Notices: procedure

(1) This section applies to a notice given under section 215 or 216.

(2) The notice must�
(a) be in writing;
(b) specify the purpose for which the information is required.

(3) If the purpose is as mentioned in section 215(2)(a), (b) or (c) or 216(3)(a) the
notice must specify the function concerned.

(4) A notice may specify the time within which and manner in which it is to be
complied with.

(5) A notice may require the production of documents or any description of
documents.

(6) An enforcer may take copies of any documents produced in compliance with
such a requirement.

(7) A notice may be varied or revoked by a subsequent notice.

(8) But a notice must not require a person to provide any information or produce
any document which he would be entitled to refuse to provide or produce�

(a) in proceedings in the High Court on the grounds of legal professional
privilege;

(b) in proceedings in the Court of Session on the grounds of confidentiality
of communications.

218 Notices: enforcement

(1) If a person fails to comply with a notice given under section 215 or 216 the
enforcer who gave the notice may make an application under this section.

(2) If it appears to the court that the person to whom the notice was given has
failed to comply with the notice the court may make an order under this
section.

(3) An order under this section may require the person to whom the notice was
given to do anything the court thinks it is reasonable for him to do for any of
the purposes mentioned in section 215 or 216 (as the case may be) to ensure that
the notice is complied with.

(4) An order under this section may require the person to meet all the costs or
expenses of the application.

(5) If the person is a company or association the court in proceeding under
subsection (4) may require any officer of the company or association who is
responsible for the failure to meet the costs or expenses.

(6) The court is a court which may make an enforcement order.

(7) In subsection (5) an officer of a company is a person who is a director, manager,
secretary or other similar officer of the company.
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Miscellaneous

219 Evidence

(1) Proceedings under this Part are civil proceedings for the purposes of�
(a) section 11 of the Civil Evidence Act 1968 (c. 64) (convictions admissible

as evidence in civil proceedings);
(b) section 10 of the Law Reform (Miscellaneous Provisions) (Scotland) Act

1968 (c. 70) (corresponding provision in Scotland).

(2) In proceedings under this Part any finding by a court in civil proceedings that
an act or omission mentioned in section 202(2)(b), (c) or (d) or 203(1) has
occurred�

(a) is admissible as evidence that the act or omission occurred;
(b) unless the contrary is proved, is sufficient evidence that the act or

omission occurred.

(3) But subsection (2) does not apply to any finding�
(a) which has been reversed on appeal;
(b) which has been varied on appeal so as to negative it.

220 Advice and information

(1) As soon as is reasonably practicable after the passing of this Act the OFT must
prepare and publish advice and information with a view to�

(a) explaining the provisions of this Part to persons who are likely to be
affected by them, and 

(b) indicating how the OFT expects such provisions to operate.

(2) The OFT may at any time publish revised or new advice or information.

(3) Advice or information published in pursuance of subsection (1)(b) may include
advice or information about the factors which the OFT may take into account
in considering how to exercise the functions conferred on it by this Part.

(4) Advice or information published by the OFT under this section is to be
published in such form and in such manner as it considers appropriate.

(5) If the OFT is preparing advice or information under this section it must consult
such persons as it thinks are representative of persons affected by this Part.

(6) If any proposed advice or information relates to a matter in respect of which
another general enforcer or a designated enforcer may act the persons to be
consulted must include that enforcer.

221 Notice to OFT of intended prosecution

(1) This section applies if a local weights and measures authority in England and
Wales intends to start proceedings for an offence under an enactment or
subordinate legislation specified by the Secretary of State by order for the
purposes of this section.

(2) The authority must give the OFT�
(a) notice of its intention to start the proceedings;
(b) a summary of the evidence it intends to lead in respect of the charges.
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(3) The authority must not start the proceedings until whichever is the earlier of
the following�

(a) the end of the period of 14 days starting with the day on which the
authority gives the notice;

(b) the day on which it is notified by the OFT that the OFT has received the
notice and summary given under subsection (2).

(4) The authority must also notify the OFT of the outcome of the proceedings after
they are finally determined.

(5) But such proceedings are not invalid by reason only of the failure of the
authority to comply with this section.

(6) Subordinate legislation has the same meaning as in section 21(1) of the
Interpretation Act 1978 (c. 30).

(7) An order under this section must be made by statutory instrument subject to
annulment in pursuance of a resolution of either House of Parliament.

222 Notice of convictions and judgments to OFT

(1) This section applies if�
(a) a person is convicted of an offence by or before a court in the United

Kingdom, or
(b) a judgment is given against a person by a court in civil proceedings in

the United Kingdom.

(2) The court may make arrangements to bring the conviction or judgment to the
attention of the OFT if it appears to the court�

(a) having regard to the functions of the OFT under this Part or under the
Estate Agents Act 1979 (c. 38) that it is expedient for the conviction or
judgment to be brought to the attention of the OFT, and

(b) without such arrangements the conviction or judgment may not be
brought to the attention of the OFT.

(3) For the purposes of subsection (2) it is immaterial that the proceedings have
been finally disposed of by the court.

(4) Judgment includes an order or decree and references to the giving of the
judgment must be construed accordingly.

Interpretation

223 Goods and services

(1) References in this Part to goods and services must be construed in accordance
with this section.

(2) Goods include�
(a) buildings and other structures;
(b) ships, aircraft and hovercraft.

(3) The supply of goods includes�
(a) supply by way of sale, lease, hire or hire purchase;
(b) in relation to buildings and other structures, construction of them by

one person for another.
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(4) Goods or services which are supplied wholly or partly outside the United
Kingdom must be taken to be supplied to or for a person in the United
Kingdom if they are supplied in accordance with arrangements falling within
subsection (5).

(5) Arrangements fall within this subsection if they are made-
(a) orally in the United Kingdom;
(b) by one or more documents delivered in the United Kingdom;
(c) by correspondence posted from and to addresses in the United

Kingdom.

224 Supply of services

(1) References in this Part to the supply of services must be construed in
accordance with this section.

(2) The supply of services does not include the provision of services under a
contract of service or of apprenticeship whether it is express or implied and (if
it is express) whether it is oral or in writing.

(3) The supply of services includes�
(a) performing for gain or reward any activity other than the supply of

goods;
(b) rendering services to order;
(c) the provision of services by making them available to potential users.

(4) The supply of services includes making arrangements for the use of computer
software or for granting access to data stored in any form which is not readily
accessible.

(5) The supply of services includes making arrangements by means of a relevant
agreement (within the meaning of section 189(2) of the Broadcasting Act 1990
(c. 42)) for sharing the use of telecommunications apparatus.

(6) The supply of services includes permitting or making arrangements to permit
the use of land in such circumstances as the Secretary of State specifies by
order.

(7) The power to make an order under subsection (6) must be exercised by
statutory instrument.

(8) But no such order may be made unless a draft of it has been laid before
Parliament and approved by a resolution of each House.

225 Injunctions Directive

In this Part the Injunctions Directive is Directive 98/27/EC of the European
Parliament and of the Council on injunctions for the protection of consumers�
interests.

Crown

226 Crown

This Part binds the Crown.
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PART 9

INFORMATION

Restrictions on disclosure

227 General restriction

(1) This section applies to information which is consumer information or
competition information and which relates to�

(a) the affairs of an individual;
(b) any business of an undertaking.

(2) Such information must not be disclosed�
(a) during the lifetime of the individual, or
(b) while the undertaking continues in existence,

unless the disclosure is permitted under this Part.

(3) But subsection (2) does not prevent the disclosure of any information if the
information has on an earlier occasion been disclosed to the public in
circumstances which do not contravene�

(a) that subsection;
(b) any other enactment or rule of law prohibiting or restricting the

disclosure of the information.

(4) Nothing in this Part authorises a disclosure of information which contravenes
the Data Protection Act 1998 (c. 29).

(5) This Part does not affect a power to disclose information which exists apart
from this Part.

228 Information

(1) Information is consumer information if it comes to a public authority in
connection with the exercise by it of any function it has under or by virtue of�

(a) Part 8;
(b) an enactment specified in Part 1 of Schedule 14.

(2) Information is competition information if it comes to a public authority in
connection with the exercise by it of any function it has under or by virtue of�

(a) Part 3, 4, 6 or 7;
(b) an enactment specified in Part 2 of Schedule 14.

(3) It is immaterial whether information comes to a public authority before or after
the passing of this Act.

(4) Public authority (except in the expression �overseas public authority�) must be
construed in accordance with section 6 of the Human Rights Act 1998 (c. 42).

(5) The Secretary of State may by order amend Schedule 14.

(6) An order under subsection (5) must be made by statutory instrument subject
to annulment in pursuance of a resolution of either House of Parliament.

(7) This section applies for the purposes of this Part.
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Permitted disclosure

229 Consent

(1) This Part does not prohibit the disclosure by a public authority of information
held by it to any other person if it obtains each required consent.

(2) If the information was obtained by the authority from a person who had the
information lawfully and the authority knows the identity of that person the
consent of that person is required.

(3) If the information relates to the affairs of an individual the consent of the
individual is required.

(4) If the information relates to the business of an undertaking the consent of the
person for the time being carrying on the business is required.

(5) For the purposes of subsection (4) consent may be given�
(a) in the case of a company by a director, secretary or other officer of the

company;
(b) in the case of a partnership by a partner;
(c) in the case of an unincorporated body or association by a person

concerned in the management or control of the body or association.

230 Community obligations

This Part does not prohibit the disclosure of information held by a public
authority to another person if the disclosure is required for the purpose of a
Community obligation.

231 Statutory functions

(1) A public authority which holds information to which section 227 applies may
disclose that information for the purpose of facilitating the exercise by the
authority of any function it has under or by virtue of this Act or any other
enactment.

(2) If information is disclosed under subsection (1) so that it is not made available
to the public it must not be further disclosed by a person to whom it is so
disclosed other than with the agreement of the public authority for the purpose
mentioned in that subsection.

(3) A public authority which holds information to which section 227 applies may
disclose that information to any other person for the purpose of facilitating the
exercise by that person of any function he has under or by virtue of�

(a) this Act;
(b) an enactment specified in Schedule 15;
(c) such subordinate legislation as the Secretary of State may by order

specify for the purposes of this subsection.

(4) Information disclosed under subsection (3) must not be used by the person to
whom it is disclosed for any purpose other than a purpose relating to a
function mentioned in that subsection.

(5) In subsection (1) the reference to an enactment includes a reference to an
enactment contained in�
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(a) an Act of the Scottish Parliament;
(b) Northern Ireland legislation;
(c) subordinate legislation.

(6) The Secretary of State may by order amend Schedule 15.

(7) The power to make an order under subsection (6) includes power to add, vary
or remove a reference to any provision of�

(a) an Act of the Scottish Parliament;
(b) Northern Ireland legislation.

(8) An order under this section must be made by statutory instrument subject to
annulment in pursuance of a resolution of either House of Parliament.

232 Criminal proceedings

(1) A public authority which holds information to which section 227 applies may
disclose that information to another public authority for the purpose
mentioned in subsection (2).

(2) The purpose is facilitating the exercise by the other public authority of any
function which it has in any part of the United Kingdom relating to�

(a) carrying out investigations in connection with the enforcement of any
enactment by means of criminal proceedings;

(b) bringing criminal proceedings for the enforcement of any enactment or
the conduct of such proceedings;

(c) deciding whether to start or bring to an end such investigations or
proceedings.

(3) Information disclosed under this section must not be used by the public
authority to which it is disclosed for any purpose other than a purpose for
which information may be disclosed under this Part.

(4) An enactment includes provision contained in�
(a) an Act of the Scottish Parliament;
(b) Northern Ireland legislation;
(c) subordinate legislation.

233 Overseas disclosures

(1) A public authority which holds information to which section 227 applies (the
discloser) may disclose that information to an overseas public authority for the
purpose mentioned in subsection (2).

(2) The purpose is facilitating the exercise by the overseas public authority of any
function which it has relating to�

(a) carrying out investigations in connection with the enforcement of any
relevant legislation by means of civil proceedings;

(b) bringing civil proceedings for the enforcement of such legislation or the
conduct of such proceedings;

(c) the investigation of crime;
(d) bringing criminal proceedings or the conduct of such proceedings;
(e) deciding whether to start or bring to an end such investigations or

proceedings.
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(3) But subsection (1) does not apply to any of the following�
(a) information which is held by a person who is designated by virtue of

section 204(4) as a designated enforcer for the purposes of Part 8;
(b) information which comes to a public authority in connection with an

investigation under Part 4, 5 or 6 of the 1973 Act or under section 11 of
the Competition Act 1980 (c. 21);

(c) competition information within the meaning of section 351 of the
Financial Services and Markets Act 2000 (c. 8);

(d) information which comes to a public authority in connection with an
investigation under Part 3 or 4 or section 166 of this Act.

(4) The Secretary of State may direct that a disclosure permitted by this section
must not be made if he thinks that in connection with any matter in respect of
which the disclosure could be made it is more appropriate�

(a) if any investigation is to be carried out, that it is carried out by an
authority in the United Kingdom or in another specified country or
territory;

(b) if any proceedings are to be brought, that they are brought in a court in
the United Kingdom or in another specified country or territory.

(5) The Secretary of State must take such steps as he thinks are appropriate to
bring a direction under subsection (4) to the attention of persons likely to be
affected by it.

(6) In deciding whether to disclose information under this section a public
authority must apply the criteria issued by the OFT under section 234.

(7) Information disclosed under this section�
(a) may be disclosed subject to the condition that it must not be further

disclosed without the agreement of the discloser, and
(b) must not otherwise be used by the overseas public authority to which

it is disclosed for any purpose other than that for which it is first
disclosed.

(8) An overseas public authority is a person or body in any country or territory
outside the United Kingdom which appears to the discloser to exercise
functions of a public nature in relation to any of the matters mentioned in
paragraphs (a) to (e) of subsection (2).

(9) Relevant legislation is�
(a) this Act and any enactment specified in Schedule 14;
(b) legislation in any country or territory outside the United Kingdom

which appears to the discloser to make provision corresponding to this
Act or to any enactment specified in Schedule 14.

234 Overseas disclosures: criteria

(1) The OFT must issue criteria to be applied by a public authority in deciding
whether to disclose information in pursuance of section 233.

(2) The OFT may from time to time vary or replace the criteria.

(3) The OFT must publish the criteria in such manner as it thinks appropriate to
bring them to the attention of persons likely to be affected by the criteria.
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235 Competition information: considerations relevant to disclosure

(1) A public authority must have regard to the following considerations before
disclosing any competition information in pursuance of this Part.

(2) The first consideration is the need to exclude from disclosure (so far as
practicable) any information whose disclosure the authority thinks is contrary
to the public interest.

(3) The second consideration is the need to exclude from disclosure (so far as
practicable)�

(a) commercial information whose disclosure the authority thinks might
significantly harm the legitimate business interests of the undertaking
to which it relates, or

(b) information relating to the private affairs of an individual whose
disclosure the authority thinks might significantly harm the
individual�s interests.

(4) The third consideration is the extent to which the disclosure of the information
mentioned in subsection (3)(a) or (b) is necessary for the purpose for which the
authority is permitted to make the disclosure.

Offences

236 Offences

(1) A person commits an offence if he discloses information to which section 227
applies in contravention of section 227(2).

(2) A person commits an offence if he discloses information in contravention of a
direction given under section 233(4).

(3) A person commits an offence if he uses information disclosed to him under this
Part for a purpose which is not permitted under this Part.

(4) A person who commits an offence under this section is liable�
(a) on summary conviction to imprisonment for a term not exceeding three

months or to a fine not exceeding the statutory maximum or to both;
(b) on conviction on indictment to imprisonment for a term not exceeding

two years or to a fine or to both.

General

237 Subordinate legislation

In this Part �subordinate legislation� has the same meaning as in section 21(1)
of the Interpretation Act 1978 (c. 30) and includes an instrument made under�

(a) an Act of the Scottish Parliament;
(b) Northern Ireland legislation.

238 Repeals

The following enactments (which make provision as to the disclosure of certain
information) shall cease to have effect�

(a) section 28(5) and (5A) of the Trade Descriptions Act 1968 (c. 29);
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(b) sections 30(3) and 133 of the 1973 Act;
(c) paragraph 12 of the Schedule to the Prices Act 1974 (c. 24);
(d) section 174 of the Consumer Credit Act 1974 (c. 39);
(e) section 10 of the Estate Agents Act 1979 (c. 38);
(f) section 19(1) to (3), (4)(c), (d) and (f) and (5) and (6) of the Competition

Act 1980 (c. 21);
(g) section 38 of the Consumer Protection Act 1987 (c. 43);
(h) paragraph 7 of the Schedule to the Property Misdescriptions Act 1991

(c. 29);
(i) paragraph 5 of Schedule 2 to the Timeshare Act 1992 (c. 35);
(j) section 55 of and Schedule 11 to the Competition Act 1998 (c. 41);

(k) section 351(1) to (3) and (7) of and Schedule 19 to the Financial Services
and Markets Act 2000 (c. 8).

PART 10

INSOLVENCY

Companies

239 Replacement of Part II of Insolvency Act 1986

(1) The following shall be substituted for Part II of the Insolvency Act 1986 (c. 45)
(administration orders)�

�PART II

ADMINISTRATION

8 Administration

Schedule B1 to this Act (which makes provision about the
administration of companies) shall have effect.�

(2) The Schedule B1 set out in Schedule 16 to this Act shall be inserted after
Schedule A1 to the Insolvency Act 1986.

(3) Schedule 17 (minor and consequential amendments relating to administration)
shall have effect.

(4) The Secretary of State may by order amend an enactment in consequence of
this section.

(5) An order under subsection (4)�
(a) must be made by statutory instrument, and
(b) shall be subject to annulment in pursuance of a resolution of either

House of Parliament.

240 Special administration regimes

(1) Section 239 shall have no effect in relation to�
(a) a company holding an appointment under Chapter I of Part II of the

Water Industry Act 1991 (c. 56) (water and sewerage undertakers),
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(b) a protected railway company within the meaning of section 59 of the
Railways Act 1993 (c. 43) (railway administration order) (including that
section as it has effect by virtue of section 19 of the Channel Tunnel Rail
Link Act 1996 (c. 61) (administration)),

(c) a licence company within the meaning of section 26 of the Transport
Act 2000 (c. 38) (air traffic services),

(d) a public-private partnership company within the meaning of section
210 of the Greater London Authority Act 1999 (c. 29) (public-private
partnership agreement), or

(e) a building society within the meaning of section 119 of the Building
Societies Act 1986 (c. 53) (interpretation).

(2) A reference in an Act listed in subsection (1) to a provision of Part II of the
Insolvency Act 1986 (c. 45) (or to a provision which has effect in relation to a
provision of that Part of that Act) shall, in so far as it relates to a company or
society listed in subsection (1), continue to have effect as if it referred to Part II
as it had effect immediately before the coming into force of section 239.

(3) But the effect of subsection (2) in respect of a particular class of company or
society may be modified by order of�

(a) the Treasury, in the case of building societies, or
(b) the Secretary of State, in any other case.

(4) An order under subsection (3) may make consequential amendment of an
enactment.

(5) An order under subsection (3)�
(a) must be made by statutory instrument, and
(b) may not be made unless a draft has been laid before and approved by

resolution of each House of Parliament.

(6) An amendment of the Insolvency Act 1986 made by this Act is without
prejudice to any power conferred by Part VII of the Companies Act 1989 (c. 40)
(financial markets) to modify the law of insolvency.

241 Prohibition of appointment of administrative receiver

(1) The following shall be inserted after Chapter III of Part III of the Insolvency Act
1986 (receivership: receivers� powers)�

�CHAPTER IV

PROHIBITION OF APPOINTMENT OF ADMINISTRATIVE RECEIVER

72A    Floating charge holder not to appoint administrative receiver

(1) The holder of a qualifying floating charge in respect of a company�s
property may not appoint an administrative receiver of the company.

(2) In Scotland, the holder of a qualifying floating charge in respect of a
company�s property may not appoint or apply to the court for the
appointment of an administrative receiver of property of the company.

(3) In subsections (1) and (2)�
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�holder of a qualifying floating charge in respect of a company�s
property� has the same meaning as in paragraph 12 of Schedule
B1 to this Act, and

�administrative receiver� has the meaning given by section 251.

(4) This section applies�
(a) to a floating charge created on or after a date appointed by the

Secretary of State by order made by statutory instrument, and
(b) in spite of any provision of an agreement or instrument which

purports to empower a person to appoint an administrative
receiver (by whatever name).

(5) An order under subsection (4)(a) may�
(a) make provision which applies generally or only for a specified

purpose;
(b) make different provision for different purposes;
(c) make transitional provision.

(6) This section is subject to the exceptions specified in sections 72B to 72F.

72B    First exception: capital market

(1) Section 72A does not prevent the appointment of an administrative
receiver in pursuance of an agreement which is or forms part of a
capital market arrangement if�

(a) a party incurs or is expected to incur a debt of at least £50
million under the arrangement, and

(b) the arrangement involves the issue of a capital market
investment.

(2) In subsection (1)�
�capital market arrangement� means an arrangement of a kind

described in paragraph 1 of Schedule 2A, and
�capital market investment� means an investment of a kind

described in paragraph 2 or 3 of that Schedule.

72C    Second exception: public-private partnership

(1) Section 72A does not prevent the appointment of an administrative
receiver of a project company of a project which�

(a) is a public-private partnership project, and
(b) includes step-in rights.

(2) In this section �public-private partnership project� means a project�
(a) the resources for which are provided partly by one or more

public bodies and partly by one or more private persons, or
(b) which is designed wholly or mainly for the purpose of assisting

a public body to discharge a function.

(3) In this section�
�step-in rights� has the meaning given by paragraph 6 of Schedule

2A, and
�project company� has the meaning given by paragraph 7 of that

Schedule.
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72D Third exception: utilities

(1) Section 72A does not prevent the appointment of an administrative
receiver of a project company of a project which�

(a) is a utility project, and
(b) includes step-in rights.

(2) In this section�
(a) �utility project� means a project designed wholly or mainly for

the purpose of a regulated business,
(b) �regulated business� means a business of a kind listed in

paragraph 10 of Schedule 2A,
(c) �step-in rights� has the meaning given by paragraph 6 of that

Schedule, and
(d) �project company� has the meaning given by paragraph 7 of

that Schedule.

72E Fourth exception: project finance

(1) Section 72A does not prevent the appointment of an administrative
receiver of a project company of a project if�

(a) the project is a financed project, and
(b) the project creditor has step-in rights in respect of the project

company.

(2) In this section�
(a) a project is �financed� if a project company incurs or is expected

to incur a debt of at least £50 million for the purposes of carrying
out the project,

(b) the reference to the �project creditor� is to the creditor (or
creditors) in respect of the debt referred to in paragraph (a),

(c) �project company� has the meaning given by paragraph 7 of
Schedule 2A, and

(d) �step-in rights� has the meaning given by paragraph 6 of that
Schedule.

72F Fifth exception: financial market

Section 72A does not prevent the appointment of an administrative
receiver of a company if�

(a) the company is party to a market contract within the meaning
of section 155 of the Companies Act 1989 (c. 40),

(b) the company is party to a money market contract or a related
contract within the meaning of the Financial Markets and
Insolvency (Money Market) Regulations 1995 (S.I. 1995/2049),

(c) there is a money market charge within the meaning of those
regulations over property of the company,

(d) there is a system-charge within the meaning of the Financial
Markets and Insolvency Regulations 1996 (S.I. 1996/1469) over
property of the company,

(e) the company is a participant in a designated system within the
meaning of the Financial Markets and Insolvency (Settlement
Finality) Regulations 1999 (S.I. 1999/2979), or
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(f) there is a collateral security charge within the meaning of those
regulations over property of the company.

72G    Sections 72A to 72F: supplementary

(1) Schedule 2A (which supplements sections 72B to 72F) shall have effect.

(2) The Secretary of State may by order�
(a) insert into this Act provision creating an additional exception to

section 72A(1) or (2);
(b) provide for a provision of this Act which creates an exception to

section 72A(1) or (2) to cease to have effect;
(c) amend section 72A in consequence of provision made under

paragraph (a) or (b);
(d) amend any of sections 72B to 72F;
(e) amend Schedule 2A.

(3) An order under subsection (2) must be made by statutory instrument.

(4) An order under subsection (2) may make�
(a) provision which applies generally or only for a specified

purpose;
(b) different provision for different purposes;
(c) consequential or supplementary provision;
(d) transitional provision.

(5) An order under subsection (2)�
(a) in the case of an order under subsection (2)(e), shall be subject

to annulment in pursuance of a resolution of either House of
Parliament,

(b) in the case of an order under subsection (2)(d) varying the sum
specified in section 72B(1)(a) or 72E(2)(a) (whether or not the
order also makes consequential or transitional provision), shall
be subject to annulment in pursuance of a resolution of either
House of Parliament, and

(c) in the case of any other order under subsection (2)(a) to (d), may
not be made unless a draft has been laid before and approved
by resolution of each House of Parliament.�

(2) The Schedule 2A set out in Schedule 18 to this Act shall be inserted after
Schedule 2 to the Insolvency Act 1986 (c. 45).

242 Abolition of Crown preference

(1) The following paragraphs of Schedule 6 to the Insolvency Act 1986 (categories
of preferential debts) shall cease to have effect�

(a) paragraphs 1 and 2 (debts due to Inland Revenue),
(b) paragraphs 3 to 5C (debts due to Customs and Excise), and
(c) paragraphs 6 and 7 (social security contributions).

(2) The following paragraphs of Schedule 3 to the Bankruptcy (Scotland) Act 1985
(c. 66) (list of preferred debts) shall cease to have effect�

(a) paragraph 1 (debts due to Inland Revenue),
(b) paragraph 2 (debts due to Customs and Excise), and
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(c) paragraph 3 (social security contributions).

(3) In section 386 of the Insolvency Act 1986 (c. 45) (categories of preferential
debts) for the parenthetical words after �Schedule 6 to this Act� there shall be
substituted �(contributions to occupational pension schemes; remuneration,
&c. of employees; levies on coal and steel production)�. 

243 Unsecured creditors

The following shall be inserted after section 176 of the Insolvency Act 1986
(winding up: preferential debt)�

�Property subject to floating charge

176A  Share of assets for unsecured creditors

(1) This section applies where a floating charge relates to property of a
company�

(a) which has gone into liquidation,
(b) which is in administration,
(c) of which there is a provisional liquidator, or
(d) of which there is a receiver.

(2) The liquidator, administrator or receiver� 
(a) shall make a prescribed part of the company�s net property

available for the satisfaction of unsecured debts, and
(b) shall not distribute that part to the proprietor of a floating

charge except in so far as it exceeds the amount required for the
satisfaction of unsecured debts.

(3) Subsection (2) shall not apply to a company if�
(a) the company�s net property is less than the prescribed

minimum, and
(b) the liquidator, administrator or receiver thinks that the cost of

making a distribution to unsecured creditors would be
disproportionate to the benefits.

(4) Subsection (2) shall also not apply to a company if or in so far as it is
disapplied by�

(a) a voluntary arrangement in respect of the company, or
(b) a compromise or arrangement agreed under section 425 of the

Companies Act (compromise with creditors and members).

(5) In subsections (2) and (3) a company�s net property is the amount of its
property available for distribution after taking account of�

(a) any liability secured by a fixed charge,
(b) any preferential debt,
(c) the cost of realising the company�s property, and
(d) such other matters as may be prescribed.

(6) An order under subsection (2) prescribing part of a company�s net
property may provide for its calculation�

(a) as a percentage of the company�s net property, or
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(b) as an aggregate of different percentages of different parts of the
company�s net property.

(7) An order under this section�
(a) must be made by statutory instrument, and
(b) shall be subject to annulment pursuant to a resolution of either

House of Parliament.

(8) In this section�
�fixed charge� means a charge which is a fixed charge on its

creation or, in relation to Scotland, a right in security which is a
fixed security on its creation,

�floating charge� means a charge which is a floating charge on its
creation, and

�prescribed� means prescribed by order by the Secretary of State.

(9) This section shall have no effect in relation to a company if a floating
charge by virtue of which this section would otherwise apply to the
company was created before the commencement of the first order
under subsection (2).

(10) An order under this section shall have no effect in relation to a company
if a floating charge by reason of which this section applies to the
company was created before the commencement of the order.�

244 Liquidator�s powers

The following shall be inserted in Part I of Schedule 4 to the Insolvency Act
1986 (c. 45) (liquidator�s powers in winding up: powers exercisable only with
sanction) after paragraph 3�

�3A. Power to bring legal proceedings under section 213, 214, 238, 239 or
423.�

Individuals

245 Duration of bankruptcy

(1) The following shall be substituted for section 279 of the Insolvency Act 1986
(duration of bankruptcy)�

�279      Duration

(1) A bankrupt is discharged from bankruptcy at the end of the period of
one year beginning with the date on which the bankruptcy commences.

(2) If before the end of that period the official receiver files with the court
a notice stating that investigation of the conduct and affairs of the
bankrupt under section 289 is unnecessary or concluded, the bankrupt
is discharged when the notice is filed.

(3) On the application of the official receiver or the trustee of a bankrupt�s
estate, the court may order that the period specified in subsection (1)
shall cease to run until�

(a) the end of a specified period, or
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(b) the fulfilment of a specified condition.

(4) The court may make an order under subsection (3) only if satisfied that
the bankrupt has failed or is failing to comply with an obligation under
this Part.

(5) In subsection (3)(b) �condition� includes a condition requiring that the
court be satisfied of something.

(6) In the case of an individual who is adjudged bankrupt on a petition
under section 264(1)(d)�

(a) subsections (1) to (5) shall not apply, and
(b) the bankrupt is discharged from bankruptcy by an order of the

court under section 280.

(7) This section is without prejudice to any power of the court to annul a
bankruptcy order.�

(2) Schedule 19 (which makes transitional provision in relation to this section)�
(a) shall have effect, and
(b) is without prejudice to the generality of section 264.

246 Post-discharge restrictions

(1) The following shall be inserted after section 281 of the Insolvency Act 1986
(c. 45) (bankruptcy: effect of discharge)�

�281A     Post-discharge restrictions

Schedule 4A to this Act (bankruptcy restrictions order and bankruptcy
restrictions undertaking) shall have effect.�

(2) The Schedule 4A set out in Schedule 20 to this Act shall be inserted after
Schedule 4 to the Insolvency Act 1986.

(3) The amendments set out in Schedule 21 (which specify the effect of a
bankruptcy restrictions order or undertaking) shall have effect.

247 Investigation by official receiver

The following shall be substituted for section 289 of the Insolvency Act 1986
(official receiver�s duty to investigate)�

�289      Investigatory duties of official receiver

(1) The official receiver shall�
(a) investigate the conduct and affairs of each bankrupt (including

his conduct and affairs before the making of the bankruptcy
order), and

(b) make such report (if any) to the court as the official receiver
thinks fit.

(2) Subsection (1) shall not apply to a case in which the official receiver
thinks an investigation under that subsection unnecessary.
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(3) Where a bankrupt makes an application for discharge under section
280�

(a) the official receiver shall make a report to the court about such
matters as may be prescribed, and

(b) the court shall consider the report before determining the
application.

(4) A report by the official receiver under this section shall in any
proceedings be prima facie evidence of the facts stated in it.�

248 Income payments order

(1) Section 310 of the Insolvency Act 1986 (c. 45) (income payments order) shall be
amended as follows.

(2) In subsection (1) omit �, on the application of the trustee,�.

(3) After subsection (1) insert�

�(1A) An income payments order may be made only on an application
instituted�

(a) by the trustee, and
(b) before the discharge of the bankrupt.�

(4) For subsection (6) substitute�

�(6) An income payments order must specify the period during which it is
to have effect; and that period�

(a) may end after the discharge of the bankrupt, but
(b) may not end after the period of three years beginning with the

date on which the order is made.

(6A) An income payments order may (subject to subsection (6)(b)) be varied
on the application of the trustee or the bankrupt (whether before or
after discharge).�

249 Income payments agreement

The following shall be inserted after section 310 of the Insolvency Act 1986
(income payments order)�

�310A     Income payments agreement

(1) In this section �income payments agreement� means a written
agreement between a bankrupt and his trustee or between a bankrupt
and the official receiver which provides�

(a) that the bankrupt is to pay to the trustee or the official receiver
an amount equal to a specified part or proportion of the
bankrupt�s income for a specified period, or

(b) that a third person is to pay to the trustee or the official receiver
a specified proportion of money due to the bankrupt by way of
income for a specified period.

(2) A provision of an income payments agreement of a kind specified in
subsection (1)(a) or (b) may be enforced as if it were a provision of an
income payments order.
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(3) While an income payments agreement is in force the court may, on the
application of the bankrupt, his trustee or the official receiver,
discharge or vary an attachment of earnings order that is for the time
being in force to secure payments by the bankrupt.

(4) The following provisions of section 310 shall apply to an income
payments agreement as they apply to an income payments order�

(a) subsection (5) (receipts to form part of estate), and
(b) subsections (7) to (9) (meaning of income).

(5) An income payments agreement must specify the period during which
it is to have effect; and that period�

(a) may end after the discharge of the bankrupt, but
(b) may not end after the period of three years beginning with the

date on which the agreement is made.

(6) An income payments agreement may (subject to subsection (5)(b)) be
varied�

(a) by agreement between the parties, or
(b) by the court on an application made by the bankrupt, the trustee

or the official receiver.

(7) The court�
(a) may not vary an income payments agreement so as to include

provision of a kind which could not be included in an income
payments order, and

(b) shall grant an application to vary an income payments
agreement if and to the extent that the court thinks variation
necessary to avoid the effect mentioned in section 310(2).�

250 Powers of trustee in bankruptcy

The following shall be inserted in Part I of Schedule 5 to the Insolvency Act
1986 (c. 45) (powers of trustee in bankruptcy: powers exercisable only with
sanction) after paragraph 2�

�2A. Power to bring legal proceedings under section 339, 340 or 423.�

251 Repeal of certain bankruptcy offences

The following sections of the Insolvency Act 1986 shall cease to have effect�
(a) section 361 (offence of failure to keep proper accounting records), and
(b) section 362 (offence of gambling and speculation).

252 Individual voluntary arrangement

(1) Schedule 22 (which makes provision about individual voluntary
arrangements) shall have effect.

(2) The Secretary of State may by order amend the Insolvency Act 1986 so as to
extend the provisions of sections 263B to 263G (which are inserted by Schedule
22 and provide a fast-track procedure for making an individual voluntary
arrangement) to some or all cases other than those specified in section 263A as
inserted by Schedule 22.
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(3) An order under subsection (2)�
(a) must be made by statutory instrument, and
(b) may not be made unless a draft has been laid before and approved by

each House of Parliament.

(4) An order under subsection (2) may make�
(a) consequential provision (which may include provision amending the

Insolvency Act 1986 (c. 45) or another enactment);
(b) transitional provision.

253 Disqualification from office: justice of the peace

Section 65 of the Justices of the Peace Act 1997 (c. 25) (disqualification of
bankrupt from appointment as justice of the peace) shall cease to have effect.

254 Disqualification from office: Parliament

(1) The following shall be inserted before section 427 of the Insolvency Act 1986
(the title to which becomes �Disqualification from Parliament (Scotland and
Northern Ireland)�)�

�426A  Disqualification from Parliament (England and Wales)

(1) A person in respect of whom a bankruptcy restrictions order has effect
shall be disqualified�

(a) from membership of the House of Commons,
(b) from sitting or voting in the House of Lords, and
(c) from sitting or voting in a committee of the House of Lords or a

joint committee of both Houses.

(2) If a member of the House of Commons becomes disqualified under this
section, his seat shall be vacated.

(3) If a person who is disqualified under this section is returned as a
member of the House of Commons, his return shall be void.

(4) No writ of summons shall be issued to a member of the House of Lords
who is disqualified under this section.

(5) If a court makes a bankruptcy restrictions order or interim order in
respect of a member of the House of Commons or the House of Lords
the court shall notify the Speaker of that House.

(6) If the Secretary of State accepts a bankruptcy restrictions undertaking
made by a member of the House of Commons or the House of Lords,
the Secretary of State shall notify the Speaker of that House.

426B  Devolution

(1) If a court makes a bankruptcy restrictions order or interim order in
respect of a member of the Scottish Parliament, the Northern Ireland
Assembly or the National Assembly for Wales, the court shall notify the
presiding officer of that body.

(2) If the Secretary of State accepts a bankruptcy restrictions undertaking
made by a member of the Scottish Parliament, the Northern Ireland
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Assembly or the National Assembly for Wales, the Secretary of State
shall notify the presiding officer of that body.

426C  Irrelevance of privilege

An enactment about insolvency applies in relation to a member of the
House of Commons or the House of Lords irrespective of any
Parliamentary privilege.�

(2) In section 427 of the Insolvency Act 1986 the following shall cease to have
effect�

(a) in subsection (1), the words �England and Wales or�, and
(b) subsection (7).

(3) The Secretary of State may by order�
(a) provide for section 426A or 426B of that Act (as inserted by subsection

(1) above) to have effect in relation to orders made or undertakings
accepted in Scotland or Northern Ireland under a system which
appears to the Secretary of State to be equivalent to the system
operating under Schedule 4A to that Act (as inserted by section 246 of
this Act);

(b) make consequential amendment of section 426A or 426B of that Act (as
inserted by subsection (1) above);

(c) make other consequential amendment of an enactment.

(4) An order under this section may make transitional, consequential or incidental
provision.

(5) An order under this section�
(a) must be made by statutory instrument, and
(b) may not be made unless a draft has been laid before and approved by

resolution of each House of Parliament.

255 Disqualification from office: local government

(1) The following shall be substituted for section 80(1)(b) of the Local Government
Act 1972 (c. 70) (disqualification for membership of local authority:
bankrupt)�

�(b) is the subject of a bankruptcy restrictions order or interim
order;�.

(2) Section 81(1) and (2) of that Act (which amplify the provision substituted by
subsection (1) above) shall cease to have effect.

256 Disqualification from office: general

(1) The Secretary of State may make an order under this section in relation to a
disqualification provision.

(2) A �disqualification provision� is a provision which disqualifies (whether
permanently or temporarily and whether absolutely or conditionally) a
bankrupt or a class of bankrupts from�

(a) being elected or appointed to an office or position,
(b) holding an office or position, or
(c) becoming or remaining a member of a body or group.
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(3) An order under subsection (1) may repeal or revoke the disqualification
provision.

(4) An order under subsection (1) may amend, or modify the effect of, the
disqualification provision�

(a) so as to reduce the class of bankrupts to whom the disqualification
provision applies;

(b) so as to extend the disqualification provision to some or all individuals
who are subject to a bankruptcy restrictions regime;

(c) so that the disqualification provision applies only to some or all
individuals who are subject to a bankruptcy restrictions regime;

(d) so as to make the application of the disqualification provision wholly
or partly subject to the discretion of a specified person, body or group.

(5) An order by virtue of subsection (4)(d) may provide for a discretion to be
subject to�

(a) the approval of a specified person or body;
(b) appeal to a specified person.

(6) An order by virtue of subsection (4)(d) made with the concurrence of the Lord
Chancellor may provide for a discretion to be subject to appeal to a specified
court or tribunal.

(7) The Secretary of State may specify himself for the purposes of subsection (4)(d)
or (5)(a) or (b).

(8) In this section �bankrupt� means an individual�
(a) who has been adjudged bankrupt by a court in England and Wales or

in Northern Ireland,
(b) whose estate has been sequestrated by a court in Scotland, or
(c) who has made an agreement with creditors of his for a composition of

debts, for a scheme of arrangement of affairs, for the grant of a deed or
for some other kind of settlement or arrangement.

(9) In this section �bankruptcy restrictions regime� means an order or
undertaking�

(a) under Schedule 4A to the Insolvency Act 1986 (c. 45) (bankruptcy
restrictions orders), or

(b) under any system operating in Scotland or Northern Ireland which
appears to the Secretary of State to be equivalent to the system
operating under that Schedule.

(10) In this section�
�body� includes Parliament and any other legislative body, and
�provision� means�

(a) a provision made by an Act of Parliament passed before or in
the same Session as this Act, and

(b) a provision made, before or in the same Session as this Act,
under an Act of Parliament.

(11) An order under this section�
(a) may make provision generally or for a specified purpose only,
(b) may make different provision for different purposes, and
(c) may make transitional, consequential or incidental provision.
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(12) An order under this section�
(a) must be made by statutory instrument, and
(b) may not be made unless a draft has been laid before and approved by

resolution of each House of Parliament.

(13) A reference in this section to the Secretary of State shall be treated as a reference
to the National Assembly for Wales in so far as it relates to a disqualification
provision which�

(a) is made by the National Assembly for Wales, or
(b) relates to a function of the National Assembly.

(14) Provision made by virtue of subsection (6) is subject to any order of the Lord
Chancellor under section 56(1) of the Access to Justice Act 1999 (c. 22)  (appeals:
jurisdiction).

257 Minor and consequential amendments

Schedule 23 (minor and consequential amendments relating to individual
insolvency) shall have effect.

Money

258 Fees

(1) The following shall be inserted after section 415 of the Insolvency Act 1986 (c. 45) (fees
orders: individual insolvency)�

�415A     Fees orders (general)

(1) The Secretary of State�
(a) may by order require a body to pay a fee in connection with the grant

or maintenance of recognition of the body under section 391, and
(b) may refuse or cancel recognition where a fee is not paid.

(2) The Secretary of State�
(a) may by order require a person to pay a fee in connection with the grant

or maintenance of authorisation of the person under section 393, and
(b) may refuse or cancel an authorisation where a fee is not paid.

(3) The Secretary of State may by order require the payment of fees in respect of�
(a) the operation of the Insolvency Services Account;
(b) payments into and out of that Account.

(4) The following provisions of section 414 apply to fees under this section as they
apply to fees under that section�

(a) subsection (3) (manner of payment),
(b) subsection (5) (additional provision),
(c) subsection (6) (statutory instrument),
(d) subsection (7) (payment into Consolidated Fund), and
(e) subsection (9) (saving for rules of court).�

(2) An order made by virtue of subsection (1) may relate to the maintenance of recognition
or authorisation granted before this section comes into force.
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(3) At the end of section 392 of the Insolvency Act 1986 (c. 45) (authorisation of
insolvency practitioner) there shall be added�

�(9) Subsection (3)(c) shall not have effect in respect of an application made to the
Secretary of State (but this subsection is without prejudice to section 415A).�

(4) In section 440(2)(c) of that Act (provisions not extending to Scotland) after
�415,� there shall be inserted �415A(3),�.

259 Insolvency Services Account: interest

(1) The following shall be inserted after paragraph 16 of Schedule 8 to the
Insolvency Act 1986 (company insolvency rules: money)�

�16A. Provision enabling the Secretary of State to set the rate of interest
paid on sums which have been paid into the Insolvency Services
Account.�

(2) The following shall be inserted after paragraph 21 of Schedule 9 to the
Insolvency Act 1986 (individual insolvency rules: money)�

�21A. Provision enabling the Secretary of State to set the rate of interest
paid on sums which have been paid into the Insolvency Services
Account.�

260 Insolvency Services Accounts

(1) Section 405 of the Insolvency Act 1986 (operation of Investment Account) shall
cease to have effect.

(2) The following shall be substituted for section 408 of that Act (recourse to Consolidated
Fund)�

�408     Adjustment of balances

(1) The Treasury may direct the payment out of the Consolidated Fund of sums
into�

(a) the Insolvency Services Account;
(b) the Investment Account.

(2) The Treasury shall certify to the House of Commons the reason for any
payment under subsection (1).

(3) The Secretary of State may pay sums out of the Insolvency Services Account
into the Consolidated Fund.

(4) The National Debt Commissioners may pay sums out of the Investment
Account into the Consolidated Fund.�

PART 11

SUPPLEMENTARY

261 Interpretation

In this Act�
�the 1973 Act� means the Fair Trading Act 1973 (c. 41);
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�the 1998 Act� means the Competition Act 1998 (c. 41);
�the Commission� means the Competition Commission;
�the Director� means the Director General of Fair Trading; and
�the OFT� means the Office of Fair Trading.

262 Provision of financial assistance for consumer purposes

The Secretary of State may give financial assistance to any person for the purpose of
assisting�

(a) activities which the Secretary of State considers are of benefit to consumers; or
(b) the provision of�

(i) advice or information about consumer matters;
(ii) educational materials relating to consumer matters; or

(iii) advice or information to the Secretary of State in connection with the
formulation of policy in respect of consumer matters.

263 Financial provision

There shall be paid out of money provided by Parliament�
(a) any expenditure incurred by the OFT, the Secretary of State, any other

Minister of the Crown or a government department by virtue of this Act; and
(b) any increase attributable to this Act in the sums payable out of money so

provided by virtue of any other Act.

264 Transitional or transitory provision and savings

(1) Schedule 24 (which makes transitional and transitory provisions and savings)
has effect.

(2) The Secretary of State may by order made by statutory instrument make such
transitional or transitory provisions and savings as he considers appropriate in
connection with the coming into force of any provision of this Act.

(3) An order under subsection (2) may modify any Act or subordinate legislation.

(4) Schedule 24 does not restrict the power under subsection (2) to make other
transitional or transitory provisions and savings.

265 Power to make consequential amendments etc.

(1) The Secretary of State may by order make such supplementary, incidental or
consequential provision as he thinks appropriate—

(a) for the general purposes, or any particular purpose, of this Act; or
(b) in consequence of any provision made by or under this Act or for giving

full effect to it.

(2) An order under this section may�
(a) modify any Act or subordinate legislation (including this Act);
(b) make incidental, supplementary, consequential, transitional, transitory

or saving provision.

(3) The power to make an order under this section is exercisable by statutory
instrument subject to annulment in pursuance of a resolution of either House
of Parliament.
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(4) The power conferred by this section is not restricted by any other provision of
this Act.

266 Minor and consequential amendments and repeals

(1) Schedule 25 (which contains minor and consequential amendments) has effect.

(2) Schedule 26 (which contains repeals and revocations) has effect.

267 Commencement

The preceding provisions of this Act shall come into force on such day as the
Secretary of State may by order made by statutory instrument appoint; and
different days may be appointed for different purposes.

268 Extent

(1) Sections 244 to 253, 255, 257 and 260 extend only to England and Wales.

(2) Sections 195, 239 to 243 and 258 extend only to England and Wales and
Scotland (but subsection (3) of section 415A as inserted by section 258 extends
only to England and Wales).

(3) Any other modifications by this Act of an enactment have the same extent as
the enactment being modified.

(4) Otherwise, this Act extends to England and Wales, Scotland and Northern
Ireland.

269 Short title

This Act may be cited as the Enterprise Act 2002.
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