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A

B I L L
TO

Make further provision about energy conservation in relation to residential
accommodation; to make further provision about the eradication of fuel
poverty; to amend the definition of house in multiple occupation in Part 11
of the Housing Act 1985; to amend the law relating to registration schemes
for houses in multiple occupation; and for connected purposes. 5

Be it enacted by theQueen’smost ExcellentMajesty, by andwith the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same, as follows:—

Part 1

Functions relating to the Home Energy Conservation Act 1995 10

1 Targets for energy efficiency improvements

(1) After section 2 of the principal Act there is inserted—

“2A Energy efficiency reports
(1) The appropriate Minister shall in exercising any functions under this

section or under the principal Act, and in consideringwhether or not to 15
exercise those functions, have as a principal aim the achievement of an
improvement in energy efficiency in residential accommodation of at
least 30 per cent. by the end of 2010, taking 1st January 1996 as the base
line date.

(2) 20Where a target applies for the time being to an energy conservation
authority in England andWales, the authority shall prepare a report in
accordance with this section.

(3) The report shall set out the energy conservation measures that the
authority considers practicable, cost-effective and likely to result in the
target being met. 25
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(4) An energy conservation authority in England andWales shall, so far as
is reasonably practicable, implement so as to meet the target any report
which it has prepared in accordance with this section and published.

(5) In this section a target means a requirement to achieve an improvement
(which may be expressed as a percentage) in the energy efficiency of 5
residential accommodation in the authority’s area within a specified
time.

(6) A target applies to an authority at any time when—
(a) the Secretary of State, after consulting the Local Government

Association of England and Wales, has made a determination 10
specifying the target and providing for it to apply to the
authority or to authorities including the authority, and

(b) the target has been published in any manner the Secretary of
State considers appropriate.

(7) 15The Secretary of State may be a further determination made after
consultation with the association and so published vary any previous
determination and any target shall have effect accordingly.

(8) Subsections (3) to (7) of section 2 apply for the purposes of this section.
(9) On the application to an authority of a target under this section, this Act

so far as it relates to reports under section 2 ceases to apply in relation 20
to the authority”.

(2) In sections 3 (functions of Secretary of State) and 5(1) (modification) of the
principal Act, after each mention of “section 2” there is inserted “or 2A”, and—
(a) at the end of section 4(2) there is inserted “for the purposes of reports

under section 2”, 25
(b) after section 4(2) there is inserted—

“(2A) The Secretary of State may give energy conservation authorities
in England and Wales such guidance as he considers
appropriate in relation to the exercise of their functions under
section 2A and (so far as relating to that section) section 3(2)(a).” 30

(c) in section 5(2), for “subsections (2) to (6) of section 2” there is substituted
“sections 2 and 2A”.

(3) In section 6 of the principal Act (supplementary), after subsection (2) there is
inserted—

“(3) 35An energy conservation authority in England and Wales must—
(a) at all reasonable times keep a copy of any report under section

2 or 2A, and of any report sent to the Secretary of State under
section 3(2)(a), available for inspection bymembers of the public
free of charge, and

(b) 40provide reasonable facilities for members of the public to obtain
copies of such reports on payment of a reasonable charge.

(4) The Secretary of Statemay by regulationsmade by statutory instrument
require registered social landlords to provide each energy conservation
authority in England and Wales within whose area they have
residential accommodation with prescribed information, in the 45
prescribed form, as to the levels of performance achieved by them in
relation to the energy efficiency of the accommodation.



Home Energy Conservation (No 2) Bill 3

(5) A registered social landlord who, without reasonable excuse, fails to
comply with a requirement imposed by regulations under subsection
(4) is guilty of an offence and liable on summary conviction to a fine not
exceeding level 5 on the standard scale.

5Proceedings for an offence under this subsection may only be brought
by or with the consent of the Director of Public Prosecutions.

(6) In this section, “prescribed” means prescribed by regulations under
subsection (4) and “registered social landlord” has the samemeaning as
in the Housing Act 1996; and a statutory instrument containing
regulations under subsection (4) shall be subject to annulment in 10
pursuance of a resolution of either House of Parliament”.

(4) In this section—
“the principal Act” means the Home Energy Conservation Act 1995 (c.
10).

Part 2 15

Functions relating to fuel poverty

2 Fuel Poverty

After section 5 of the Home Energy Conservation Act 1995 (c. 10) there is
inserted—

“5A 20Fuel poverty
An energy conservation authority in England andWales shall, so far as
reasonably practicable, perform its functions under section 2A in a way
which, in the opinion of the authority, will contribute to achieving the
objectives for the time being specified under, or mentioned in, section
2(2) of theWarmHomes andEnergyConservationAct 2000 by the dates 25
so specified”.

Part 3

Houses in Multiple Occupation (Registration Scheme)

3 Meaning of “house in multiple occupation”

(1) 30Section 345 of the Housing Act 1985 (meaning of “multiple occupation”) is
amended as follows.

(2) In subsection (2)(b), for “by a single household” there is substituted “as a
separate dwelling”.

(3) After subsection (2) there is inserted—
“(3) 35The Secretary of State may make regulations prescribing—

(a) circumstances in which a person is, or is not, to be regarded as
occupying a house, or

(b) circumstances in which persons occupying a house are, or are
not, to be regarded as forming a single household.
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(4) Regulations under paragraph (b) of subsection (3) may (without
prejudice to the generality of that paragraph) secure that persons
occupying a house are regarded as forming a single household only
where there is a prescribed relationship between each member of the
group and any one or more of the others (as the regulations may 5
require).

(5) In subsection (4) “prescribed relationship” means any family or other
relationship of a description specified in the regulations.

(6) The Secretary of State may also make regulations prescribing
descriptions of buildingswhich are, or are not, to be regarded as houses. 10

(7) Regulations under subsection (6) may frame a description of building
by reference to any features of the building (including the nature of its
use or occupation).

(8) Regulations under this section—
(a) 15may make different provision for different circumstances;
(b) may make incidental, supplementary and transitional

provision;
(c) shall be made by statutory instrument; and
(d) shall not bemade unless a draft of themhas been laid before and

approved by a resolution of each House of Parliament.” 20

4 Registration schemes

(1) The Housing Act 1985 is amended as follows.

(2) For section 346 there is substituted—

“346 Registration schemes
(1) 25Every local housing authority shall make a registration scheme which

contains—
(a) provisions for the compilation and maintenance by the

authority of a register for their district of houses in multiple
occupation, and

(b) 30control provisions (see section 347).
(2) A registration scheme need not be for the whole of the authority’s

district and need not apply to every description of house in multiple
occupation.

(3) But a registration scheme must apply to every house in multiple
occupation in the authority’s district of a description prescribed by 35
regulations made by the Secretary of State.

(4) A registration scheme may vary or revoke a previous registration
scheme; and a scheme which revokes a previous scheme may contain
transitional provisions.

(5) 40A local housing authority shall make—
(a) a registration scheme containing provisions mentioned in

subsection (1)(a) no later than the end of the period of one year
beginning with the day on which section 4 of the Home Energy
Conservation Act 2002 comes into force; and

(b) 45a registration scheme containing control provisions no later than
the end of the period of two years beginning with that day.
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(6) Any power to make regulations under this section is exercisable by
statutory instrument subject to annulment in pursuance of a resolution
of either House of Parliament.”

(3) In section 347(1) (control provisions), for “A registration scheme may contain
control provisions, that is to say,” there is substituted “In this part “control 5
provisions” means”.

(4) In section 348B(1) (special control provisions), for “which contains control
provisions may also” there is substituted “may”.

(5) In section 349 (steps required to inform public about schemes), subsection (5)
is repealed. 10

5 Model schemes and confirmation of schemes

For section 346B of the Housing Act 1985 there is substituted—

“346B Model schemes and confirmation of schemes
(1) The Secretary of State may prepare a model registration scheme, with

or without special control provisions (see section 348B). 15
(2) A registration scheme which—

(a) conforms to the model scheme, or
(b) does not conform to the model scheme by reason only of

containing provisions of a description prescribed by regulations
made by the Secretary of State, 20

does not require confirmation by the Secretary of State and comes into force on
such date (at least onemonth, but notmore than threemonths, after themaking
of the scheme) as may be specified in the scheme.
(3) If—

(a) 25a registration scheme varies a previous registration scheme, and
(b) the scheme as varied falls within subsection (2)(a) or (b),

the registration schememaking the variation does not require confirmation by
the Secretary of State and comes into force on such date (at least onemonth, but
not more than three months, after the making of the scheme) as may be
specified in the scheme. 30
(4) Any other registration scheme does not come into force unless

confirmed by the Secretary of State.
(5) the Secretary of State may vary a scheme before confirming it.
(6) A scheme requiring confirmation comes into force one month after it is

confirmed. 35
(7) If the Secretary of State varies or withdraws the model registration

scheme, the registration scheme made by a local housing authority is
revoked at the end of the relevant period unless during that period—
(a) the scheme is revoked by another registration scheme made by

the authority, 40
(b) the scheme is varied so as to fallwithin subsection (2)(a) or (b), or
(c) the scheme is re-confirmed by the Secretary of State or the

authoritymake a registration scheme varying the schemewhich
is confirmed by him.



Home Energy Conservation (No 2) Bill6

(8) The relevant period is the period of six months beginning with the day
on which the Secretary of State varies or withdraws the model
registration scheme.

(9) Any power to make regulations under this section is exercisable by
statutory instrument subject to annulment in pursuance of a resolution 5
of either House of Parliament.”

6 Control provisions

(1) Section 348 of the Housing Act 1985 (control provisions: decisions on
applications and appeals) is amended as follows.

(2) 10In paragraph (c) of subsection (1)—
(a) for “works” there is substituted “steps”, and
(b) for “executed” there is substituted “taken”.

(3) After that subsection there is inserted—
“(1A) A house is not to be regarded as suitable for such occupation as would

be permitted if the application were granted unless it meets such 15
standards as may be prescribed in regulations made by the Secretary
of State.

(1B) The standards that may be prescribed in the regulations include—
(a) safety standards,
(b) 20energy efficiency standards, and
(c) standards relating to the fixtures, fittings and furnishings in

the house.
(1C) The Secretary of State may make regulations prescribing what matters

are to be taken into account in determining whether a standard of a
prescribed description has been met. 25

(1D) Any power to make regulations under this section is exercisable by
statutory instrument subject to annulment in pursuance of a resolution
of either House of Parliament.”

(4) In subsection (2)(b) and (3)(b), for “execution of works” there is substituted
“taking of steps”. 30

(5) In section 348A of the Housing Act 1985(1)(b) (control provisions: other
decisions and appeals), for “works are executed” there is substituted “steps
are taken”.

7 Review of schemes not conforming to model scheme

35After section 349 of the Housing Act 1985 there is inserted—

“349A Review of schemes not conforming to model scheme
(1) This section applies to a registration scheme (“the scheme”) made by a

local housing authority which—
(a) at the time it came into force did not conform to the model

registration scheme, and 40
(b) has not been subsequently varied so as to conform to the model

scheme.
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(2) Every five years after the coming into force of the scheme the authority
shall decide whether or not to vary the scheme so that it conforms to the
model scheme.

(3) At least sixmonths before the time atwhich a decision under subsection
(2) is required the authority shall publish a notice which— 5
(a) states whether or not they intend to vary the scheme so that it

conforms to the model scheme, and
(b) invites persons to make written representations in relation to

that intention within the period of three months beginning with
the day the notice is published. 10

(4) Inmaking the decision under subsection (2) the authority shall take into
account any written representations which are made to them within
that period.

(5) If the authority decide not to vary the scheme so that it conforms to the
model scheme, they shall publish a notice of that decision. 15

(6) In this section “publish” means publish in one or more newspapers
circulating in the district of the local housing authority concerned.”

Part 4

Miscellaneous

8 20Wales

(1) The references to theHousingAct 1985 and theHomeEnergyConservationAct
1995 in Schedule 1 to the National Assembly for Wales (Transfer of Functions)
Order 1999 (S.I. 1999/672) are to be treated as referring to those Acts as
amended by this Act.

(2) 25Subsection (1) does not affect the power to make further Orders varying or
omitting that reference.

9 Expenses

(1) There shall be paid out of money provided by Parliament—
(a) any expenditure of the Secretary of State in consequence of this Act; and
(b) 30any increase attributable to this Act in the sums payable out of money so

provided by virtue of any other Act.

(2) In carrying his functions under section 1 above, the appropriate Minister—
(a) need not incur expenditure falling within the preceding provisions of

this section in improving the energy efficiency of any residential
accommodation or in meeting such expenditure incurred by any other 35
person, and

(b) shall take into consideration any action to improve the energy efficiency
of residential accommodation in England andWales which is or might
be taken by other persons, including energy conservation authorities,
persons supplying electricity or gas to consumers in England andWales 40
and owners of residential accommodation in England and Wales.
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10 Short title, etc.

(1) This Act may be cited as the Home Energy Conservation Act 2002.

(2) Sections 1 and 2 come into force at the end of the period of 12months beginning
with the day on which this Act is passed.

(3) 5Sections 4, 5 and 7 come into force at the end of the period of six months
beginning with the day on which this Act is passed.

(4) Sections 3 and 6 shall come into force on such day as the appropriate Minister
may by order made by statutory instrument appoint; and different days may
be appointed for different purposes.

(5) 10The appropriate Minister may by order made by statutory instrument make
such transitional provisions and savings as he considers appropriate in
connection with the coming into force of any provision of this section.

(6) In this Act “the appropriate Minister” means—
(a) in relation to England, the Secretary of State,
(b) 15in relation to Wales, the National Assembly for Wales.

(7) This Act extends to England and Wales only.
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