
















































































MINUTES OF EVIDENCE

TAKEN BEFORE THE FOREIGN AFFAIRS COMMITTEE

TUESDAY 7 JANUARY 2003

Members present:

Donald Anderson, in the Chair

Mr David Chidgey Mr Bill Olner
Mr Fabian Hamilton Mr Greg Pope
Andrew Mackinlay Sir John Stanley
Mr John Maples

Memorandum from Amnesty International UK

THE HUMAN RIGHTS ANNUAL REPORT 2002

Introduction

1. Amnesty International welcomes the publication of the FCO’s Human Rights Annual Report 2002. The
practice of producing an annual report contributes to wider and deeper understanding of human rights
activities and policies. It provides an opportunity for the FCO to explain issues in greater detail than may be
possible in the speeches of ministers or departmental press releases. The Report includes many examples of
good practice. Without an annual report, it is unlikely that such examples would reach the public domain in
a comprehensive and coherent manner.

2. Amnesty International similarly welcomes the opportunity to contribute to the Committee’s scrutiny
of FCO human rights policy. This memorandum largely focuses on a number of important areas of concern.
On this occasion, unavoidable constraints prevent us from commenting in detail in some of the undeniably
important and positive activities described in the Report.

Purpose and Intent of the Annual Report

3. In recent years, there has been much discussion of whether the report should focus on country concerns
or thematic issues. The Government states that the Report “is intended to provide detailed information . . .
on the FCO’s activities over the past year to promote human rights abroad”. The Report “is not intended to
provide an exhaustive analysis of the human rights situation in every country in the world”.1 The FCO has
felt that an approach organised on thematic lines best suits its purpose. Although Amnesty International has
called for greater consistency in the treatment of countries, we have not taken a position on the question of
a country versus a thematic approach. This is because we understand that both approaches have merit. If the
Government has chosen to go down the thematic road, Amnesty International has been happy to accept the
report on those terms.

4. However, interviewed on theToday programme on 2 December 2002 following the launch of the human
rights dossier on Iraq, the Foreign Secretary was asked “why don’t we issue dossiers of this sort on other
countries where from time to time there are appalling assaults on human rights?” The questioner specifically
mentioned Syria as an example. The Foreign Secretary replied:

“No, we do. And since a major reform introduced by my predecessor Robin Cook in 1998, each year
the Foreign OYce publishes a very thick document called our human rights report. We’re proud of
it. I look forward to the time when it receives widespread coverage in the media but it’s a very
important document which details human rights abuses of all kinds and has been applauded by all
the non-governmental organisations as well”.

5. Amnesty International fears that the Foreign Secretary’s answer might have induced listeners to believe
that the Human Rights Annual Report contains far more extensive country analysis than it actually does.
For example, the index lists four references to Syria, on pages 69, 72, 151 and 187. Only one of these pages
provides an assessment of the human rights situation in Syria (p.151) and it does so in a six paragraph box.
Two paragraphs describe the general situation, two describe six individual cases and two describe the UK
and EU response to those cases.

6. The Foreign Secretary’s answer on the Today programme was not an aberration. Another FCO
Minister made a similar comment in a later media interview. This risks bringing the annual human rights
report into disrepute. If the Foreign Secretary wishes observers to assess the report in terms of a
comprehensive description of human rights in diVerent countries in the world, our conclusion must be that

1 FCO Human Rights Annual Report 2002 Cm 5601, inside front cover.
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it is completely inadequate. If he is content for it to be seen as a thematically organised presentation of UK
policy and practice, with a number of, mostly brief, indicative country sketches, Amnesty International is
pleased to welcome it as a contribution to the understanding of how this Government pursues human rights
in its foreign policy. However, it is now necessary for the FCO to clarify the intent underlying the document.

Commitment to Human Rights Within the Foreign Office

7. Chapter 2 highlights a number of initiatives to mainstream human rights. We welcome these initiatives,
in particular the creation of a more intensive human rights course for oYcials.

8. However, mainstreaming human rights requires clear leadership from the top, including the Secretary
of State, his ministers and the most senior civil servants. The clear commitment to human rights set out in
the FCO’s mission statement is also useful in this respect. It should be retained.

Challenges and Progress

9. Chapter 1 begins with a commentary on the impact of the 11 September attacks and counter-terrorism
measures. We agree with the FCO that “11 September was not only an attack on individuals or on a country
but also a fundamental challenge to universal values, chiefly respect for human rights and the rule of law”
(page 11).

10. Although the Anti-Terrorism, Crime and Security Act 2001 is beyond the scope of the Committee, and
consequently beyond the scope of this memorandum, Amnesty International would wish to note that we are
dismayed that the UK has derogated from articles of the European Convention on Human Rights (ECHR)
and the International Covenant on Civil and Political Rights. We are concerned that the Act creates a
discriminatory, parallel justice system allowing the indefinite detention of foreigners without charge or trial.

11. We are also concerned about detainees in Guantanamo Bay, Cuba. The box on this issue (page 13) is,
at best, oblique. For example, it states that:

“The Foreign Secretary, Jack Straw, has raised the circumstances in which British nationals are
being held with the US Secretary of State, Colin Powell, on three separate occasions. Senior UK
government lawyers and oYcials have regularly asked their counterparts in the US Administration
in Washington and London for progress on the issues concerned”.

We are not certain what “circumstances” and “issues” were raised or what “progress” was sought and
whether it was achieved.

12. The FCO also states:

“The question of the detainees’ status, access to them and the legal procedure to which they might
be subject are complex. The UK has discussed these issues with the US and will continue to do so”.

Again, we are uncertain about the “issues” raised and what the government’s views are with regard to the
status of the detainees.

13. The next paragraph reads:

“It is for the US, as the detaining power, to decide whether they are going to prosecute the detainees.
According to US Defence oYcials, no individuals have yet been designated for trial by the Military
Commissions and no Military Commissions have so far been arranged. We have made clear our
view that the detainees, if prosecuted, should receive a fair trial”.

Again, this begs the question of whether the UK government believes that the Military Commissions, as
proposed, would constitute a fair trial. Answers to such questions would be welcome.

14. The apparently increased number of country entries in this year’s chapter on “Challenges and
Progress” is welcome. These are brief sketches of improvements, problems and UK initiatives. In some cases,
we feel that entries could benefit from improved balance between the “progress” and the “challenges”.
However, one section is of particular concern.

15. The three paragraph entry for Saudi Arabia is woefully inadequate. In essence, only one of these
paragraphs is used to present the UK’s concerns. The report states that the UK is concerned about “aspects
of the judicial system”. Amnesty International would like the Government to set out what “aspects” it is
concerned about. In the final paragraph of the entry (apparently dealing with “progress”), the FCO notes
that Saudi Arabia submitted its first report to the UN Committee Against Torture. It fails to note however
that this report was submitted in February 2001, that the report tried to convey an impression of Saudi Arabia
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as a torture-free country and that the country failed to appear before the Committee in November 2001 to
provide further clarifications. The FCO report also fails to note that the Committee Against Torture
produced concluding observations in June. The second paragraph of these states:

“The Committee welcomes the submission of the initial report, although it regrets the delay in
submission and the paucity of information on the practical enjoyment in Saudi Arabia of the rights
conferred by the Convention” .2

Next year’s annual human rights report would benefit from an entry on Saudi Arabia of a much higher
quality.

Iraq Dossier

16. Although the Government’s publication of a dossier on human rights in Iraq might be beyond the
scope of this inquiry, Amnesty International would wish to highlight that it has no argument with its content.
Our concerns relate mainly to the document’s purpose. Amnesty International believes that the primary
intent was to convey what the Foreign Secretary described as the “the comprehensive evil that is Saddam
Hussein”, in order to strengthen public support for international action, including possible military action.3

17. The purpose of UN Security Council Resolution (UNSCR) 1441 is, in the words of the Foreign
Secretary, “the peaceful disarmament of Saddam’s arsenal of weapons of mass destruction”.4 The
government has been clear that should conflict arise, its purpose would be to ensure the removal of such
weapons.

18. In a briefing on 2 December 2002, FCO oYcials stated that the removal of weapons of mass destruction
(WMD) was linked to improving human rights for two reasons. First, the government of Iraq has previously
used such weapons, including against its own people. Second, WMD are an integral part of the rule of fear
and that by removing them “we also deprive Saddam of one of his most powerful tools for keeping the Iraqi
people living in fear and subjugation”.5 This may be true. However, the primary means of subjugation in Iraq
is the state apparatus, conventional weapons, instruments of torture and execution. The removal of WMD
will not inevitably lead to a dramatic improvement in the human rights situation for all the Iraqi people, even
if it does break one strand in the web of fear.

19. According to these FCO oYcials, once weapons of mass destruction have been removed, “then we will
be treating Iraq as we treat other countries where there are gross violations of human rights: through the
annual UN mechanisms, through our own human rights work around the world, and we will be taking
opportunities as they arise to put pressure on the Iraqi regime”.

20. In his 2 December speech to the Transatlantic Partnership, the Foreign Secretary described how the
dossier “makes for harrowing reading, with accounts of torture, rape and other horrific human rights abuses”.
When oYcials were asked during the FCO briefing if the UK is proposing that those responsible be brought
to justice before a War Crimes tribunal, or trial within Iraq, they answered:

“We are not saying no to an International War Crimes Tribunal. This is a very complex area of
international law. The international community as a whole has really got to agree amongst itself
what the right remedy is going to be, and it hasn’t done that yet”.

Amnesty International does not feel that this is an overly helpful response on an important issue.

21. Amnesty International believes that the Iraq human rights dossier did indeed contain extensive,
distressing and credible descriptions of the human rights situation in the country. Although we believe that
the purpose of this document was to reinforce public and political support for international action, it does
set out the challenges that need to be addressed. We hope that Government planning staV are working on the
solutions.

The UN Commission on Human Rights (CHR)

22. On page 69, the Annual Report notes that this year’s 58th session of the CHR was “particularly
diYcult” and “a highly charged confrontational session, with voting on resolutions, especially country
resolutions, largely split between developed and developing countries”. Amnesty International agrees.

23. There were some positive aspects. For example, the Commission recommended an Optional Protocol
to the UN Convention Against Torture (see below). It requested an open-ended working group to prepare a
draft of a legally binding instrument on enforced or involuntary “disappearances”. Amnesty International
was pleased that the resolution on the death penalty at the 2002 CHR session was co-sponsored by 68 states
and adopted by majority vote. We welcome and praise the European Union’s role in achieving these positive

2 Conclusions and recommendations of the Committee against Torture: Saudi Arabia. 12/06/2002. CAT/C/CR/28/5. (Concluding
Observations/Comments).This is available at ://www.unhchr.ch/tbs/doc.

3 The Foreign Secretary, interviewed on the Today programme 2 December 2002.
4 “The Continuing Importance Of The Atlantic Partnership”, speech by the Foreign Secretary to a breakfast meeting of the

Transatlantic Partnership, London, 2 December 2002.
5 Edited transcript of the FCO briefing at ://www.fco.gov.uk
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results. With respect to the death penalty resolution, the FCO’s Annual Report notes that this year’s
resolution “had a new emphasis on the need to ensure a fair trial” (page 72). Amnesty International would
also wish to point out that, for the first time, the Commission also recommended that the death penalty not
be imposed for non-violent acts such as sexual relations between consenting adults.

24. Regrettably, however, the principal impressions gained from observing last year’s Commission session
are of frustration, disappointment and concern about the credibility of what is the most important human
rights body in the UN system. As a consequence of politicisation and polarisation, countries like China,
Indonesia, Iran, the Russian Federation and Saudi Arabia escaped scrutiny. Israel’s failure to co-operate with
the CHR’s decision that the UN High Commissioner for Human Rights should undertake a visiting mission
to the Occupied Territories further undermined the body’s credibility and competency.

25. The 58th CHR session saw increased use of the “no action motion”, a procedural device to prevent
discussion of a country’s record. The device was successful, for example, in preventing scrutiny of the
situation in Zimbabwe. Interestingly, the FCO notes (page 70) that “although the resolution was not adopted,
the tabling and wide distribution of the text nonetheless raised awareness of the human rights situation in
Zimbabwe”. To a degree, this statement jars with Peter Hain’s evidence to the Foreign AVairs Committee,
quoted in its Fifth Report of the 2001–02 Session. When the Committee asked whether the Government
intended to table a draft resolution on China, the Minister replied:

“We will do whatever we think is the right way forward. May I say that it is not because we lack
courage, or because we lack determination on this matter? It is what we think will be eVective. There
is no point tabling resolutions which are continually voted down and which do not get anywhere,
it is counter productive”.6

26. Amnesty International agrees with this year’s Annual Report. Tabling and distributing a text does
raise awareness of the human rights situation in a country. At the forthcoming 59th session of CHR, the
Government should ensure that draft resolutions are tabled on both Zimbabwe and China, as well as other
countries of concern.

27. A crucial item on the Commission’s agenda was a draft resolution tabled by Mexico calling for counter-
terrorism measures to be compatible with international human rights and humanitarian law and for the UN
High Commissioner for Human Rights to monitor and analyse counter-terrorism laws and measures. The
United States exerted significant pressure in opposition to the draft resolution and a wrecking amendment
was tabled by Algeria and other governments. Consequently, Mexico withdrew the proposal.

28. Nevertheless, Mexico again tabled a resolution on human rights and terrorism at the Third Committee
of the UN General Assembly. The resolution was adopted by the Committee and is due to be approved by
the UN General Assembly during the week commencing 16 December 2002. This is welcome. Amnesty
International believes that it should be built on at the next session of the CHR, specifically by establishing a
special mechanism to monitor the impact of anti-terrorism measures on human rights. We believe that the
United Kingdom should be in the vanguard.

UN Security Council—the Counter-Terrorism Committee

29. Discussion of the Mexican resolution(s) on human rights and terrorism cannot be divorced from
discussion of the UN’s Counter-Terrorism Committee (CTC). The Committee exists to oversee the
implementation of UNSCR 1373. In a box on page 71 of the annual report, the FCO states that “we will
continue to use our influence on the Counter-Terrorism Committee in New York to maintain a dialogue on
human rights, including with the OYce of the High Commissioner for Human Rights”. Amnesty
International believes that the CTC should have gone further.

30. Even before 11 September, states justified repressive laws and actions, leading to human rights
violations, on the grounds of national security or counter-terrorism imperatives. In the wake of the attacks
in New York and Washington, and given impetus by UNSCR 1373, these measures were enhanced and
expanded in many countries. The CTC exists to monitor implementation of UNSCR 1373 and provide advice
to UN member states. Amnesty International believes that its pool of experts should have included an expert
on human rights. If the CTC is responsible for ensuring that countries adopt necessary counter-terrorism
measures, it should also have taken responsibility for helping to ensure that such measures comply with
international human rights law.

6 Foreign AVairs Committee, Fifth Report of Session 2001"02, Human Rights Annual Report 2001, HC 589, paragraph 27.
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The International Criminal Court

31. Amnesty International is delighted that the Rome Statute of the International Criminal Court (ICC)
came into force on 1 July 2002. 87 countries have now ratified the Statute. The UK played a very important
role in negotiating the Statute, has enacted implementing legislation and has nominated a candidate to be a
judge at the Court. However, despite the entry into force of the Statute, 2002 has been a diYcult year for the
ICC, due to a sustained campaign by the USA.

32. The FCO’s Annual Report examines the ICC over the course of nine paragraphs on pages 123–124.
We are surprised that only one of these paragraphs deals with the US assault on the ICC. This paragraph
notes that the UK Government does “not share US fears that the ICC will become a vehicle for malicious
and politically motivated indictments of service personnel and oYcials”. However, all that it has to say about
one of the most contentious UN Security Council battles of the year is, “on 12 July the United Nations
Security Council unanimously adopted a resolution which eVectively prevents any potential ICC prosecution
of UN peacekeepers for one year”. No commentary, context or explanation of the UK’s role in this vote is
set out in this section. If the Human Rights Annual Report is to be an instrument of transparency, then such
text is a pre-requisite for its eVectiveness.

33. In June, the US sought to introduce language into Security Council resolutions that would grant
immunity from prosecution to peace-keepers, both current and former, except before their national courts.
The proposal was rejected and so the USA vetoed an extension of the United Nations Mission in Bosnia and
Herzegovina (UNMBIH). After days of negotiation and argument, a resolution was agreed on 12 July. This
ensures that if a case arises involving personnel or oYcials from a contributing state that is not a party to the
Rome Statute, the ICC will not commence an investigation for a twelve-month period. The resolution
expresses the Security Council’s intention to renew this request “under the same conditions each 1 July for
further twelve month periods for as long as may be necessary”.7 This UK played a significant role in securing
its agreement.

34. The FCO believes that this was an honourable compromise, maintaining the Bosnia mission whilst
preserving the integrity of the Statute. We disagree. UNSCR 1422 envisages a permanent state of impunity
from ICC scrutiny for UN peacekeepers from countries which are not party to the Rome Statute (even if they
are accused of crimes committed on the territory of a country that has ratified it. This resolution undermines
the Rome Statute, national sovereignty and international justice. The United Kingdom should have opposed
it. Certainly, it should have explained its position in its annual report on human rights. The UK should seek
to ensure that resolution 1422 is not renewed next year.

35. In August 2002, the US State Department briefed foreign ambassadors on US opposition to the ICC
and warned them of the American Servicemembers Protection Act’s prohibition on military assistance to
countries that are party to the ICC Statute. This ban may be waived if the state enters into an impunity
agreement with the USA. It is possible that the rolling out of formal requests, including to the UK, for the
negotiation of these impunity agreements began after this year’s Report went to print.

36. The impunity agreements sought by the USA are sometimes dubbed “Article 98 agreements”, because
the US government and others cite Article 98 of the Rome Statute to legitimate the agreements. Amnesty
International believes that Article 98 was negotiated to deal with already existing Status of Forces
Agreements. The agreements proposed by the USA are therefore contrary to the spirit and provisions of the
Rome Statute. If states parties conclude such an agreement, it is possible that they would be in breach of
international treaty law.

37. A typical US impunity agreement covers a wide category of people: current or former Government
oYcials, employees (including contractors), or military personnel or nationals of the USA. It is not therefore
limited to US oYcials or service personnel, or even to US nationals. It ensures that no-one from the above
categories will be surrendered to the ICC. The agreements do express an “intention” to investigate and to
prosecute “where appropriate” acts within ICC jurisdiction allegedly committed by someone from the above
category.

38. The UK is one of the countries most supportive of the impunity agreements within the European
Union. DiVerences between the member states led the agreement of principles to guide governments in their
reaction to US approaches. One of the principles is that the agreements should not lead to impunity.
However, US law does not criminalise all of the conduct set out in the ICC Statute. For example, not all war
crimes in the Rome Statute are expressly defined as crimes under federal law when committed abroad. Crimes
against humanity, except torture, are also not federal crimes if committed abroad. The Government needs to
clarify whether it intends to require or at least call for revisions of US law before concluding an agreement.

39. The UK government’s conduct over the ICC, specifically in relation to US manoeuvres, exemplifies
how quickly a country’s reputation on an issue can change. Until June, the UK had an excellent reputation
as a strong supporter of the ICC. The importance of its role in the negotiation of the Rome Statute was readily

7 Security Council resolution 1422, 12 July 2002.
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acknowledged by other countries and NGOs. This fact remains. However, the UK is now perceived as a
country which believes that the wishes of the US administration are more important than the future of an
institution designed to address the worst crimes in the world.

40. It is diYcult to believe that the present US administration confines its ambitions to ensuring impunity
for its own nationals from the ICC. Its actions suggest more fundamental opposition to the institution’s
existence. If the UK government is alive to the consequent threat, it is not demonstrating an intent to counter
it. Perhaps more than on any other single issue arising over the past twelve months, UK conduct on the ICC
has led us to suspect the depth of its commitment to human rights.

Death Penalty

41. Amnesty International continues to welcome the UK Government’s active work on the death penalty,
including through convening the FCO Death Penalty Panel. This is a useful arena for the government, NGOs
and experts to share information and discuss strategies. The continuing operation of the EU guidelines on
the death penalty is also welcome.

42. We are delighted that the UK Government has signed Protocol 13 of the ECHR (and look forward
to its early ratification). We commend the presentation of policy and practice set out on pages 130–135 of
the Report.

Torture

43. Amnesty International is pleased that the FCO describes torture as “abhorrent and illegal” and that
“international action against torture is a priority for the FCO”. In past years, we have commended the FCO’s
pursuit of this priority. The initiatives set out on pages 127–130 show further good work.

44. We are particularly pleased that the UK has continued to support the agreement of an Optional
Protocol to the UN Convention Against Torture. This instrument has been in the process of negotiation for
a decade. It will create a new sub-committee of the UN Committee Against Torture which can visit places of
detention in states that ratify the optional protocol and recommend measures for the prevention of torture.
The UK has been supportive of a strong text for the protocol, despite concerted opposition from the US and
other countries. This opposition led to tough negotiations at this year’s UN Commission on Human Rights
and in the Third Committee of the UN General Assembly. Formal adoption of the Optional Protocol by the
General Assembly is imminent.

Arms Export Controls

45. The Export Control Act 2002 is welcome, although Amnesty International believes that the legislation
could and should have been stronger. In particular, we are disappointed about the lack of coverage of licensed
production, end-use monitoring and prior parliamentary scrutiny.Draft secondary legislation is also deficient
in a number of respects, particularly on the issue of extraterritorial arms brokering.

46. Beyond the Act, we are concerned about the direction of arms exports policy, although we
acknowledge that a rigorous assessment of conduct during 2002 cannot be achieved before the publication
of the Government’s next annual report on strategic exports. However, we would wish to highlight the change
in practice which allowed the export to the USA of Head-Up Display units for F-16 warplanes destined for
Israel. F-16s have been used in the Occupied Territories. On page 28 of the report, the FCO describes this as
a “clarification”. Amnesty International believes that it was a more fundamental change and demonstrates
the Foreign Secretary’s power to change important aspects of policy without prior consultation or discussion
in Parliament.

47. A recent report on the Government’s arms export policy by Saferworld and the Institute of Public
Policy Research draws attention to further areas of concern. In particular, it draws attention to the granting
of wide-ranging open arms export licences to Tajikistan, Turkmenistan and Uzbekistan. That open licences
should be granted with respect to such countries is disquieting. Amnesty International is concerned that the
government has presided over a marked increase in the use of open licensing, contrary to the
recommendations set out in the Scott Report.

Amnesty International UK

18 December 2002
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Memorandum from Human Rights Watch

THE FOREIGN AND COMMONWEALTH OFFICE HUMAN RIGHTS ANNUAL REPORT 2002

Introduction

1. Human Rights Watch (HRW) emphasises that we believe the Report to be sensible and to the point, in
overall tone and in detail. It is important that the connection between security and human rights—in the
words of the Report, “Without respect for human rights, real security is impossible”—is clearly
acknowledged. Unfortunately, this link has not always been made in past years.

2. The FCO human rights report has, since it was first published five years ago, sometimes been criticised
as mere window-dressing. We hope that this is not the case—and we certainly see no reason why it should be
the case. As HRW repeatedly emphasises, greater attention to the importance of human rights is in the
interests of all.

3. Some of our reservations or criticisms do not concern the comments in the Report itself, but the reality
of UK policy. There is an apparent discrepancy in some areas between what the Report implies, and what
Britain is doing in practice.

4. In the following paragraphs, we highlight some of these areas, and important omissions in the Report,
and will be happy to address these in more detail in giving testimony on 7 January. Areas of concern are dealt
with in the order they occur in the report.

5. Some notable human rights abusers are not included because we have no quarrel with the FCO’s
analysis. In other cases, we have reservations which are not included in this summary; we have sought to
focus, above all, on the most essential issues.

Anti-Terrorism, p12

6. We are concerned that the UK’s anti-terror legislation, which HRW criticised in a paper issued in
November 2001, rolls back rights unacceptably, contravening international guarantees. The Report argues
that the derogation from the European Convention on Human Rights was a “necessary and proportionate
response”. We do not agree with this assessment, for reasons given in the previously published comments—
including our concerns about vague and undefined terms, and provisions for secret proceedings.

Guantanamo, p13

7. We note that the UK talks of the “complex” issues surrounding access to the detainees and the legal
procedures. In HRW’s view, the holding of these detainees is in contravention of international humanitarian
law. The indefinite detention fails to determine the legal status and future disposition of persons detained at
Guantanamo Bay. It is important that the UK should speak out on these issues. So far, it has unfortunately
failed to do so.

Central Asia—the Coalition Against Terrorism p15/p148

8. The report rightly notes that the tendency “to respond to threats from Islamic extremism by repression
risks radicalising moderates and may serve to prepare the ground for the growth of extremism and future
conflict. These policies need to change”.

9. We note, however, that—at the time of writing—an important meeting of the European Bank for
Reconstruction and Development (EBRD), whose mandate includes an emphasis on democracy, is to go
ahead in Uzbekistan in May 2003, without any conditions being set. HRW has repeatedly drawn attention
to the appalling human rights record of the Uzbek regime, and has suggested that benchmarks must be set
if the meeting is to go ahead. The meeting will undoubtedly be used by the regime as an endorsement of its
policies. At the time of writing, there has been little sign that the EBRD is ready to issue such benchmarks.
Britain is chairing the meeting; in addition, EU countries are majority shareholders in the bank. Britain’s
failure to speak out on the issue is thus doubly regrettable.



minutes of evidence taken beforeEv 8

7 January 2003] [Continued

Chechnya, p15/p99

10. The UK is said to “remain concerned” about the conduct of Russian forces. But we have seen little
sign that Vladimir Putin is being sharply criticised. On the contrary, we are told of Mr Putin’s “assurances”
to the Prime Minister that things are not so bad as critics suggest. For example, Moscow has said that IDPs8

in the camps in Ingushetia will not be forced to return home. But HRW’s own evidence contradicts these
assurances. By the time of testimony, the situation will be clearer than at the time of writing, but the signs
already are not optimistic.

11. The report notes that new rules on search operations “where civilians are often disappeared” have been
introduced, but rightly adds that “evidence thus far” suggests that this initiative has had little eVect in
practice.

12. Such important statements should be heard clearly from the Foreign Secretary and the Prime Minister.
We note that during Tony Blair’s visit to Moscow he said nothing on this or similar subjects. Such discretion
is counter-productive, and merely encourages the Russian government in its belief that no substantial change
in policy is needed. Silence should not be seen as an option. Inclusion of criticism in the FCO human rights
report is not, of itself, suYcient.

Afghanistan, p16ff

13. The defeat of the Taliban, a regime whose brutality was repeatedly criticised by HRW at a time when
the international spotlight was not yet on Afghanistan, is warmly welcomed. We note, however, that the
analysis of the situation makes almost no reference to the situation outside Kabul. The Foreign Secretary is
quoted at the beginning of this section as emphasising that “the situation there is so much better than it ever
was”. It is also said that “security is improving”.

14. Throughout much of Afghanistan—as a series of HRW reports from diVerent parts of the country
have repeatedly emphasised—this is emphatically not the case. The FCO Report notes in passing that the
countryside has been in the grip of local warlords “for much of the past two decades”. The Report fails to
note that the warlords’ grip has been allowed to become tighter during the past year, not least because of a
refusal to extend the international security force, ISAF. The creation of an Afghan army is a useful long-term
aim; but it cannot be achieved overnight. It will be very dangerous if the warlords are allowed to become all-
powerful throughout large areas of Afghanistan. Papering this over merely stores up trouble for the future.

Turkey, p25

15. The report rightly notes that the implementation in practice of Turkish reforms—including on
language rules, and freedom of expression—“remains key to changing the lives of Turkey’s citizens”. We note
with regret that an amendment to provide safeguards against torture, including improved access to legal
counsel, was promised but has not been enacted. The report refers to FCO-funded projects training judges
on European Convention of Human Rights standards. Turkish judges consistently fail to implement the
convention in their judgements, suggesting a continuing gap between theory and practice.

Israel and the Palestinian Authority, p27

16. We note that Britain called for an international investigation into events in Jenin refugee camp, and,
with the EU, reaYrmed the applicability of the Fourth Geneva Convention to the Occupied West Bank and
Gaza Strip. Britain should also pressure Israel to conduct its own investigation into the credible evidence that
Israeli soldiers committed war crimes in Jenin, as detailed in a Human Rights Watch report published in
May 2002.9

Saudi Arabia, p29

17. We note with surprise that the Saudi use of torture is not mentioned in this section, except in reference
to the fact that Saudi Arabia submitted its first report to the UN Convention Against Torture.

18. We also note that the FCO has maintained a consistent posture of public silence concerning the pattern
of due-process violations with respect to five British nationals unfairly tried and currently imprisoned in the
kingdom. The “confessions” of the five men were broadcast while the accused where held in incommunicado
detention, without access to British consular oYcials or lawyers. The men’s defence lawyers have reported
that the confessions were extracted under torture which reportedly included suspending the men upside down

8 Internally Displaced Persons.
9 HRW, Jenin: IDF Military Operations (New York, May 2002). www.hrw.org/reports/2002/israel3
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with their hands and feet bound; forcing them to stand with their hands shackled to the top of a door, slapping
and punching; and subjecting them to continuous sleep deprivation for up to 10 days. Such treatment violates
Saudi law and international human rights law.

19. The FCO has asserted that a strategy of private bilateral diplomacy is in the “best interests” of the men.
FCO oYcials told Human Rights Watch in February 2002 that the refusal to provide details about the case
was based on requests from family members; but HRW’s own enquiries suggest that this was not the case.

China, p34ff

20. Although there is reference to the “serious concerns”, we note that there is no mention, in four pages
devoted to the issues of human rights in China, to new controls on the internet, restrictions on journalists,
and lack of progress in ending administrative detention such as re-education through labour.

21. The “positive developments” section sometimes seems to take a rosy view. The UN special rapporteur
has been invited previously; Chinese refusal to agree to his terms makes this invitation meaningless. The
reformed trade union law is a small step forward but does not address the core concern of lack of free
association. The UN High Commissioner’s seminars and training workshops have had no impact on Chinese
policy or practice but are mainly educational.

22. Releases of political prisoners: there is no way to evaluate this objectively without more details beyond
the fact that 52 cases were raised in May 2002, and two of those on the EU’s list were released. Names should
be made public, as an incentive for China to respond in a significant way.

23. There is no apparent correlation between these “positive steps” and the strategic objectives laid out for
the dialogue, which cover a wide range of issues and concerns on which virtually no progress has been made.

24. North Korean refugees in China: the UK should urge China not to forcibly return North Koreans,
and should press for a dialogue with the UNHCR.

25. Hong Kong: The report notes the importance of freedom of speech, assembly, and association. The
committee will note that Article 23, the new subversion, state secrets, sedition, and secession laws were
oYcially proposed in September, at the time of the publication of the report. These are of great concern.

Congo, p39

26. We remain concerned that the violence especially in Ituri, in north-eastern Congo, has not received the
attention which it deserves. There have been widespread human rights abuses against civilians by armed
groups such as the Rwandan-backed RCD10, the Ugandan-sponsored armed groups, and other rebel forces.
There should be stronger political pressure on the various actors involved. HRW welcomes the expansion of
the UN force, Monuc. It is, however, essential that the force should be made capable of robustly protecting
civilians; the force has often been in the wrong places, and its approach has been timid.

UN Commission on Human Rights, p68ff

27. HRW feels that last year’s Commission was deeply disappointing, in its failure to criticise some of the
worst human rights abusers worldwide. HRW suggests that membership of the Commission should be made
conditional on certain basic human rights yardsticks. This would mean that serious human rights abusers are
not able to vote to protect themselves and others from potential criticism.

International Humanitarian Law, p92

28. There have been suggestions that international humanitarian law (IHL) should be amended, in the
light of new challenges following September 11. A meeting along these lines has been convened by the Swiss
government for January 2003. HRW believes it to be important that human rights organisations, whose
analysis of breaches of IHL have formed an important and influential part of its work during the past 20 years,
should be part of such deliberations. To exclude such organisations would imply that many of the
achievements of IHL in past decades can simply be reversed. The British government, which has been invited
to the January meeting, is in a position to ensure that groups like Human Rights Watch, Amnesty
International and Lawyers for Human Rights take part in these important deliberations. We believe this issue
to be important, if IHL is to remain strong.

10 Rally for Congolese Democracy.
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International Criminal Court, p123

29. The report rightly notes that the ICC “represents a new era for international justice”. HRW shares the
UK’s confidence that the US fears of malicious prosecutions being permitted are misguided, and HRW also
hopes that the US “will eventually feel able” to ratify the statute. The Report is silent, however, on the
important fact that the UK, which played such a key role in helping to set up the court, has played a, sadly,
negative role in pressing for the United States to be allowed special impunity agreements which strike at the
very rationale of the court itself—universal justice.

30. It is diYcult to overstate the importance of the role that the UK can play in this regard—for better, or
for worse. To give in to US demands will merely weaken the court, with potentially lethal consequences. It
seems to HRW, which played a key role in lobbying for the creation of this historic court, that the UK has—
deliberately or by default—failed to understand the importance of standing firm on this issue.

In Conclusion

31. The report notes that “the UK is in a uniquely strong position to act in partnership with others to
promote human rights internationally”. We hope that the UK will do so, even in circumstances where
speaking out may appear to be diYcult.

32. We are glad that large parts of this substantial report reflect the human rights concerns that HRW
would wish to highlight. We have not commented on a number of important issues, because of this shared
stance.

33. We hope that the UK will press on these important issues in the months and years to come. The rhetoric
on the importance of human rights needs to be matched by reality. The most sensitive issues are sometimes
the ones which need to be addressed most urgently.

Human Rights Watch

December 2002

Examination of Witnesses

Mr Steven Crawshaw, Director, London OYce, Human Rights Watch, Ms Kate Allen, Director and
Mr Tim Hancock, Parliamentary OYcer, Amnesty International UK, examined.

general reactions to this year’s Annual Report.Chairman
Perhaps I will begin with Ms Allen, do you believe

1. On behalf of the Committee may I, in this our this gives a reasonably fair picture of the role human
first meeting in the calender year 2003, welcome two rights plays in UK foreign policy? I notice, with
representatives of Amnesty International UK, Ms respect, you were given a certain prominent role in a
Kate Allen, who is the Director, and Mr Tim leadership conference this morning. Does this make
Hancock, who is the Parliamentary OYcer, and Mr you feel that you and human rights are at last being
Steven Crawshaw, who is the Director of the London mainstreamed within the Foreign OYce?
oYce of Human Rights Watch. We are delighted to

(Ms Allen) Thank you for that welcome. I think insee both organisations. You personally both in your
terms of the report we do think that it is a veryown right have assisted the committee on a number
comprehensive report, it is a very thorough report inof occasions and we are indeed grateful for the
terms of the coverage of human rights and the role ofmemoranda which both of the organisations sent to
the government and the work that it has been doingus, which have a remarkable degree of similarity I
over the year. We have no argument with the report,notice. We also value this meeting as preparation for
we think it is a very good report.the meeting which the committee has with the

relevant Foreign OYce minister. We are indeed
meeting Mr Bill Rammell on January 28, so much of

2. And an improvement on previous reports?what we learn today will be helpful for us in that
preparation. If matters arise between now and that (Ms Allen) I think that it is becoming more and
date on which you wish to comment we would again more comprehensive. I think the question that we
be most grateful. The year 2002 was perhaps not a would have is one that we raised in our written
good year for human rights because of the way in evidence to you, the report seems to be increasingly
which the war against terrorism was used by talked about and referred to by ministers as covering
governments. Let us hope that this new year will be their concerns on diVerent countries much more
rather better. First of all, on the basis on which we thoroughly than we think the report itself justifies.
work this is a much more weighty document than we The coverage of diVerent countries and their records
have had in the past and it has been the practice of is quite patchy and if ministers are going to rely upon
the committee to comment on the contents and it as covering human rights’ situations in those
indeed on the form of this report, which is now diVerent countries as opposed to providing
getting in every way a much more weighty document. snapshots backing up diVerent themes then I think

there may be some diYculties.May I begin by asking you both what are your
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3. Do you understand that for some reasons (Ms Allen) I think between us we would both have

ministers believe in respect of certain countries it the same first issue that we would both raise, which
makes more sense to bring pressure informally? would be the International Criminal Court. That has

been an issue of concern to both organisations and(Ms Allen) Certainly. The point I am trying to
make is that in publicity and in interviews on the the UK Government’s response to the US’s
television and radio, ones that I have been involved onslaught has caused us quite some concern.
in with ministers too, they referred to the report and (Mr Crawshaw) It is something which the report
to country accounts within the report as a systematic talks very strongly about, the British support and the
and comprehensive discussion of human rights. We importance of the British role in setting up the Court,
would question that and whether that should be the which is absolutely right, because it did indeed play
case. I think there needs to be some clarity about the an important role. During the past six months since
purpose of the report. the oYcial creation in July 2002 there have, on a

number of occasions, been signs that Britain is4. Mr Crawshaw, your response to the report, is it
willing to make conciliatory moves towards thean improvement on previous years?
Americans, who would basically like to see the Court(Mr Crawshaw) Very similar to Kate Allen’s. We
dead in the water. Both of our organisations, and Iagree it is comprehensive and thorough. One should
would like to think anyone who cares about humannot be dragged into the cynical view that sometimes
rights in the world, feels that for this Court to becomes that the whole thing is just a whitewash, we do
weakened and chipped away, chipped away, chippednot regard it as that.
away is very dangerous. The British Government

5. Do you reflect the views of the NGO would insist that they are defending it to the hilt. I
community largely? think that it needs to be understood that sometimes

(Mr Crawshaw) I certainly reflect the views of making compromises will weaken in the long term.
Human Rights Watch. The Hague Tribunal was not terribly powerful when

(Ms Allen) Not generally but from conversations it started but it gained power over the years. That is
that I have had with other human rights’ one issue where we do think it is very, very important
organisations I think that we do recognise the value that Britain should stand strong for greater
of the report. international security for all to stick by the ICC. That

is one very important issue.6. Thank you.
(Mr Crawshaw) Having said that, there are clearly 8. Do you want to follow anything on the ICC? Ibits, if you like, there are two concerns that we have, would also like to ask you about your second andone is that there are some points where what is said third top priorities.in the report is right and proper but does not really (Ms Allen) Moving on to the second and the third,seem to be matched by government action on a one of the issues we are very concerned about is theparticular area, and we have highlighted some of

protection of human rights as states increasinglythose in the written submission and we will be happy
enact counter-terrorism measures. We haveto take more questions on that. The other is really
produced a report “Rights At Risk” on this issue andone or two really gross omissions which are quite
are updating that at the moment where we havestartling, and one finds it remarkable that a human
expressed our concerns in numerous countries roundrights report cannot highlight them. That may be
the world where the security of counter-terrorismsomething that you want to ask more questions
legislation has, we think, undermined human rights,about later. Saudi is a clear case. It is really very, very
including within our own country where we think thesurprising that torture is not addressed directly
fact that there are 11 foreign nationals being heldwithin that section. One can make all sorts of
without charge or trial now for coming up to a year—speculation about why not but given the fact that the
something that the Master of the Rolls recentlyreport itself highlights the fact that human rights and
described as a legal black hole11—is something thatsecurity are not alternatives but are mutually
causes us great concern. That gives quite a picture toreinforcing I think it is a pity if one make omissions
other countries about the way in which they canfor whatever type of geopolitical reasons. That has
tackle counter terrorism and the way they can usebeen seen as a mistake in the past.
that to abuse human rights within their countries.
That would be our second choice. You gave me three,
the third would be to ask the British Government toSir John Stanley
speak up more clearly about the human rights’

7. If, like the new Archbishop of Canterbury on records of some countries that it does find quite
Desert Island Discs, you want to pause for a moment diYcult to confront.
so you can give a considered answer to this question

9. Which specific ones?the Committee will understand. The question I want
(Ms Allen) Saudi Arabia is clearly one. The threeto put to you—we have a lot of detailed and specific

paragraphs in the report are completely inaccurate. Itquestions to put to you later—is, if you were in a
does feel that at the moment the Government areposition to have a free hand as far as the
saying less about what their concerns are about SaudiGovernment’s human rights policy is concerned,
Arabia than it was a year or two years ago. We arewhat for each of your organisations would be the two
moving in the wrong direction on those issues. Thoseor three issues or country areas which you and your
would be the three Amnesty issues.organisation would like to see greater government

weight and greater government attention given to in
the human rights area? What would be your top two 11 Note by witness:This comment is out of context and actually

a reference to Guantanamo Bay.or three priorities for more action?
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10. Mr Crawshaw, your second and third? (Ms Allen) Yes. It would be very interesting to see

them on other countries too, perhaps some of the(Mr Crawshaw) We are happy to subscribe to
ones we mentioned earlier.those, however we would like some additional as

well. Picking up really on the fact of sometimes
15. I very much welcomed this dossier, I thought itspeaking not quite loudly enough where we feel that

was helpful. I am proud that the government Iit would be necessary, Chechnya would be a obvious
support is able to do this kind of stuV and I would becase in point. We are not looking for some major
even more proud if it were able produce one on ashowdown with Moscow at every moment but
country which is notionally an ally of ours, Saudiclearly dialogue is terribly important. In the long
Arabia, where torture is widespread. It is time thatterm it must be understood that turning a blind eye
the government might be even-handed about it. Ito the disappearances and brutality that is happening
hope you would agree with that.the whole time and taking government assurances

(MrCrawshaw) Can I say I think one of the lessonsfrom Moscow, which constantly come, about the rule
that ought to be contained within the dossier isof law being okay is simply not suYcient. Those
precisely reminding us how not addressing enormousassurances, as our own research on the ground has
and brutal human rights abuses at the time when theyshown very clearly—we have a forthcoming report
are occurring or at the time when they are known totalking about people being forced out of refugee
the world has very, very bad knock-on eVects downcamps there and disappearances continue—are
the line and I think that reminds us very forcefullycertainly ones that are very serious.
of that.

Mr Pope

11. I want to ask a couple of questions about Iraq Mr Maples
and the document which the Foreign OYce

16. As a committee we have been very interested inpublished in November of last year. First of all the
the circumstance that have given rise to the IslamicForeign OYce concluded that a cruel and callous
terrorism we have seen since September 11, Al-Qaedadisregard for human life and suVering remains the
and the groups associated with it. It has beenhallmark of the Iraqi regime, and it goes on to list a

variety of forms of torture that are commonplace in suggested to us in evidence, and we are inclined to
Iraq. Is it your assessment that this dossier is a fair give some weight to this, that there are several factors
and accurate account of the human rights’ records and at least one of them is the absence of human
of Iraq? rights, democracy, and rule of law in many Arab

(Ms Allen) Yes, it is. Amnesty International has countries, and Saudi Arabia has already come up in
produced reports on the human rights situation in conversation. I would be interested in your view in
Iraq every year and sometimes more than once a year general on the state of human rights in the Arab parts
since 1975. A lot of our reports have been used in that of those regions. We have heard a bit about some
document. progress, there were some elections in Kuwait and

Bahrain and Morocco, do those amount to anything?12. Is it your estimation that Iraq is by some
Do you think there is real progress? We aremeasure the worst oVender against human rights in
particularly interested in Saudi Arabia and Egypt,that region or is it just comparable to any of its
which seem to be the economic and political leadersneighbouring countries?
in the Arab world. I would like your opinion and(Ms Allen) At Amnesty we try not to get into
whether you think there is any progress at all?comparing the human rights’ records of diVerent

(Mr Crawshaw) As you say, there is not a lot to becountries, it is a task that would become quite
hopeful about. There are many countries in theinvidious for us. What we try to do is tackle each
region.country, each government on its merits. The Iraqi

(MrHancock) Certainly post September 11 we sawregime is by any measure pretty horrendous in terms
an increased use of repressive legislation to clampof its human rights record.
down on the freedom of expression in Egypt, if13. Do you have some reservations about the anything it has got worse since 11 September. Themotives of the Government in publishing the dossier? overall trend has not been terribly encouraging. I(Ms Allen) Our concern that we voiced when that think that has probably been mirrored throughoutdossier was published, given that a lot of the evidence
the region. There are some elements of positive news.within it was evidence that Amnesty and other
I think Bahrain is one country where we have beenhuman rights’ organisations had produced over
fairly encouraged by some recent reforms there. Themany years, was our concern that the aim of
two countries that you cited, Saudi Arabia andpublishing the document was to strengthen support
Egypt, no, I do not think we can say there has beenfor possible military action, and we simply raised that
progress, in fact probably the opposite.as a concern.

17. I suppose if we made these points to the14. I accept that point and no doubt that will be
Egyptian or Saudi governments they would say, “youwidely accepted round this Committee. There is also
mean now with what is going on you are asking us toanother view which one could hold simultaneously,
do something about it and you are also asking us towhich is it is helpful to produce a document like this
liberalise our freedom of expression, you must beif the Government thinks human right are a priority.
crazy”. What would your reaction to that be? Do youIt is the function of the Foreign OYce to raise human
think that the absence of democracy and law onrights and it is therefore a helpful contribution to the

wider debate to be able to publish a dossier like this. human rights is a factor in producing terrorism?
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(MrCrawshaw) They ought to understand and the Mr Chidgey

British Government also ought to be making clear
21. I am very interested to hear your views on this,that these are absolutely complementary. The idea

you have obviously concentrated so far on talkingthat by torturing people, by locking people up,
about the breach of human rights through torture infreedom of expression, the idea that you are creating
countries whether the rule of law is questionable.security for yourself is so patently not the case.
Have either of you or your organisations or bothAgain, perhaps, Saudi is the absolute clearest
made any evaluation of a link between state tortureexample of that. You are creating instability by
to extract confessions, a classic example, because oflocking people up, by torturing the whole time, that
the absence of the techniques of investigativeis what is the instability for the future.
detective work and forensic science? We know it is
the classic case, for example, in Turkey, which we18. Do you see a pattern in countries where basic
visited last year. Is this not a rather brutal and basichuman rights are suppressed of political activity
shortcut to try to apprehend and incarcerate thebeing diverted into other areas? Are governments,
criminal fraternity because of the absence of anynot necessarily just Saudi Arabia and Egypt, but
sophisticated method of investigation, interrogationChina amongst others, are they successful or does it
and the justice system. Have you looked at this? Isend up being channelled in a diVerent direction and
there a relationship between that?going underground? Is there a pattern to this?

(Ms Allen) I think there is a very clear relationship(Mr Hancock) It depends on the country and the
there. In the work that Amnesty have done in thenature of the opposition of each of the dissenters. In
various countries we have made that link. I was insome circumstances you have an opposition that sees
Nepal a year or so ago when Amnesty members wereviolence as the best way or the only way of expressing
involved in training the police specifically in whyitself. In another country, Burma for example, we
torture was not acceptable and those werehave a very repressive government and the main
specifically the issues, the lack of resources, the lackopposition clearly felt that using democratic
of training in detection methods. The move towardsprocedures is perhaps the best way of garnering
beating confessions out of people was the immediateinternational support. I think it depends on the
first point of action.opposition and the country.

22. Should the priority be for the British19. If we were trying to the press the Government Government in its intervention to try and establish,of Saudi Arabia and Egypt as two examples and urge protect and enhance human rights?
them to make progress, where would you start? I (Ms Allen) I think that is right. Amnesty havewould imagine trying to get a free election of political opened an oYce in Kabul specifically to ensure that
parties is probably the last step in this process, we are able to address some of those issues in the
perhaps the establishment of a genuine rule of law reconstruction of that country so that the criminal
where people feel they have rights, where do you justice system, the police system and the prison
think we should be urging the government to start system are areas where we are able to have some
with those two countries, Saudi Arabia and Egypt? impact in the reconstruction so that we do see those

(Ms Allen) Some of the extreme examples are the institutions that will ensure that issues like torture
fact that in Saudi Arabia torture is endemic, the fact can be defeated.
that the death penalty is used in very wide sets of

23. Are you satisfied we are doing enough in termscircumstances, so starting with those sorts of issues
of our government policy in this respect?and gradually moving in those directions. That is

what is regrettable about the report, it is not even (Mr Crawshaw) I do not feel my organisation
would feel qualified to comment on whether enoughstarting to challenge the issue round torture in this
is happening on the training at the moment. Oneparticular year’s coverage of Saudi. That would be
thing I would wish to add is it is not just a matter ofthe starting point.
police not being able to do things but where the(Mr Crawshaw) I would subscribe to that. Exactly
repressive apparatus of the state wants to reach athe rule of law you mentioned, and torture is where
certain verdict they will do so irrelevant to whetherthat begins. Torture is a licence to do whatever you
the person looks as though they are guilty of thelike by the state. That again contributes to instability
given crime or not. Uzbekistan is a very clearenormously. There are a number of other places,
example of that. The UN Special Rapporteur, whothere are a number of central Asian states who may
has not yet fully reported, even while in Tashkent, theseem to be useful at a particular moment for
capital, unusually while there he said that he hadgeopolitical reasons and think they have a free hand
found systemic torture in Uzbekistan, which backsto carry out torture. That is a very basic thing. That
up what we had already documented over a longcan be stopped more or less overnight. It cannot be
period in recent years. The regime there is using as thestopped exactly overnight, but the sense that this is a
excuse, as has happened across the world, postculture that will not be tolerated, that a policeman or
September 11 and the fight against terrorism, itan army oYcer who tortures can be held accountable
simply locks up people whose only real oVence isfor that, that sense of accountability is enormously
either to practise religion in their own way or to beimportant and many, many other things can flow
critical of their regime. There it is not really a policefrom that.
matter, moving over, sliding over towards torture

20. Most of those would apply to Saudi Arabia, but simply locking up your opponents, then
would they be the same with Egypt? torturing them and indeed killing them on a regular

basis.(Ms Allen) Yes.
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(MsAllen) We are very pleased to see the Optional I am little puzzled here as to how you feel that the

Protocol to the Convention Against Torture has British Government should be approaching human
been agreed. It was a 10 year battle and that has now rights as a global issue. We have pointed out and you
been agreed. I think that the role that the British have pointed out, that certain countries are
Government played in that has been a significant and mentioned for human rights abuses. It has been
positive one. One of campaigns that Amnesty has on- implied by others that there is a political reason for
going is the torture campaign and we have worked highlighting issues of human rights in some countries
very closely with the Foreign OYce on that. We have while others, and Saudi is an example, have been
had some very good joint work with them. We do feel more or less ignored. What is the approach that we
we have some good cooperation. should be taking? Should we be looking at the

continent of Africa? Should we be looking at the24. Returning to Saudi Arabia and the 3
Middle East and the Far East? How is theparagraphs contained in the report, which a lot of us
Government supposed to have any yardstick to showpicked up at the time. I happened to pick up the
that it is improving the delivery of its foreign policyAmerican State Departments Human Rights Report
on trying to limit and eliminate, if we can, humanon the web and turned to Saudi Arabia and found
rights’ abuses on a state level. What should they beliterally page after page of examples of human rights
aiming at?abuse compared to the three paragraphs in our own

(Ms Allen) I think some form of consistency, soForeign OYce’s report. It seems strange given the
that if the report is going to cover individualpresent political climate that the US should be able
countries then there is a consistent approach to thatto give us so much more information on what is
rather than 3 paragraphs on one country and ahappening in Saudi than our Foreign OYce. I
diVerent approach to another. I think that would bewonder whether you in Amnesty and Human Rights
a good starting point. As we just said there is reallyWatch—I know Amnesty has an oYce in
a kind of open and transparent account of what theWashington—picked this up and whether you can
British Government thinks the human rights recordfind any reason why it is that the US, surprisingly,
of a particular country is and we can then have thatshould be so forthcoming on human rights abuse in
kind of debate. Obviously the response of the BritishSaudi and yet our own Foreign OYce seems to have
Government, how it decides to tackle that is one thatoverlooked the issue?
varies depending on the diVerent circumstances. We(Mr Hancock) Unless I am very much mistaken I
are not saying that the response of the Governmentthink that is because Congress demands that the
has to be the same with every country but we do thinkState Department issues that report.
that the assessment of what is happening within a

25. Would you like to say a little bit more about country needs to be clear and accountable.
that? (Mr Crawshaw) I would agree with that. I think(Mr Hancock) I am not one hundred per cent that league tables are not enormously useful. Anconfident but I think it is that Congress demands that individual may look at them and create an individualthe State Department issues an annual report on

league table. If you look at a certain basic set ofhuman rights as well as on other aspects12. It is an
standards that people should be adhering to, theaccountability role to Congress and it has to do that.
description of which of those standards has beenIt is a very good idea.
breached makes it very clear to any reader where the

26. That begs the question, is there a lack of most severe breaches have taken place. Again on the
accountability in our view? report, one should be very clear that there is much

(Mr Hancock) Given that the Government that is very good within the report. The very fact that
produces this Human Rights Report which we are the Government appears to be taking the issue so
considering today I think that is an extremely seriously—I would correct myself—the Government
positive way of injecting some kind of accountability is taking these issues seriously I think that should not
and some kind of transparency. Personally I find it be dismissed and it is very important, but it is all the
useful looking at these issues day-to-day because it more important that one can see very clearly the gaps
does tell me a lot of information I would not that come up. We have already discussed Saudi but
otherwise know about good practice. Clearly there is there are other points where there are blind spots,
a role for getting the Government to give an honest Afghanistan is one where one almost had the
and clear assessment about what it thinks the human impression that diVerent parts of the section have
rights situation is itself rather than quoting Amnesty been written by diVerent hands because there is one
International. If they can prove transparency and bit which says that everything was now fine and
accountability in that area that would be good. dandy and there was another bit (almost between

commas) that began to address some of the very, very27. My final area of questioning comes back to
something that you mentioned a few minutes ago in serious problems existing throughout Afghanistan—
your comments on the report that we have here, Ms Kabul is much better, but in other areas . . .. Again
Allen, and in your written response to us. What is the human rights has done a whole series of reports from
report for? Is it meant to be a themed approach to the diVerent areas and it was odd to find phrases within
Government’s foreign policy—I am possibly the comments in Afghanistan which appear to
shorthanding your words—it seems to be cherry- suggest that this was now all looking rosy. One needs
picking certain areas of human rights concerns. On to confront diYculties. It may be rather unpleasant
the other hand, in Amnesty you do not try to assess for the Government to realise there is a lot of very,
and place countries by order of human rights abuse. very unfinished business, some of which is getting

worse, and that needs to be confronted. You cannot
12 See also Ev 22. simply move on and say, “Afghanistan is too
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complicated, let us not think about that too much, let gradually heal. If those wounds are left as open,

festering wounds and the warlords’ grip is allowed tous say things are okay there”. That sense of an
unchanging yardstick is important13. tighten again then in the medium and longer term,

even in the short term, you are building in horrific28. You mentioned league tables and you
instability. That eVort really needs to be made, and itmentioned yardsticks, you are probably familiar
is international, to help the Afghans themselves.with the Copenhagen criteria which the EU has been

using to great eVect in recent months would you see
a similar set of criteria being relevant and useful to

Mr OlnerBritish foreign policy and perhaps EU foreign policy
in its assessment of human rights’ records worldwide, 31. Can I turn to a general problem withinthe establishment of Copenhagen criteria and Afghanistan. I think many of us who care for theseexpanding the element that deals with human rights? issues were delighted with the opportunity that was(Mr Crawshaw) My instinct is that I see no reason oVered to women within Afghanistan to be humanagainst that but I would need to think it through beings with education and various other things.more carefully to give a considered answer. There did seem to be a move to genuinely free that up

but that seems to be receding now. There seem to be
reports of girls’ schools being attacked and burned

Mr Olner down, is this something that warlords are doing? Are
they the ones that are turning its clock back?29. Can I bring you back to Afghanistan, which

has now, sadly, fallen oV world headlines. Obviously (Ms Allen) I think you must remember the record
there is grave concern about the deteriorating state of of the Northern Alliance on these issues was not
human rights in Afghanistan. What more should we good either. Many woman have kept wearing the
be doing to get the human rights issues addressed burqa for protection even at the present time. This is
there? something which happened over many, many years

of discrimination, really appalling discrimination(Mr Crawshaw) Above all looking at the fact that
over many, many years. That is going to take someKabul is not the end of the world for Afghanistan,
time to break down. It is not going to happenthis is across the country. It is an importantly strong
overnight but clearly the removal of the Taliban, andinternational security force. The Afghan army will be
they are the most extreme excesses of thatable to do its job in due course, at the moment it
discrimination, will help. It would be unrealistic tocannot, it is a fantasy land to think it can. That would
expect this to change hugely quickly, there needs tobe my short answer
be a programme of work that supports and(Ms Allen) The only other thing to add is this is
encourages woman in Afghanistan who aregoing to be a long-term commitment. The support
organising in all sorts of extraordinary ways at thefor rebuilding in that country needs to take place
moment to promote their own freedoms.over many years. There needs to be attention paid to

the issues of the criminal justice system, policing, 32. How can the international community reallyprisons, those sorts of infrastructure, as well as the hone in and focus on those groups withinother more obvious infrastructure questions in a Afghanistan that are doing that? Are we doingcountry that has been through so much. There is enough? Can we do better? What should we becertainly one piece of unfinished business in the need doing?to ensure that there is an inquiry into the killings that (Ms Allen) I think it is supporting women’shappened at the Fort near Mazar-i-Sharif and that is organisations that are developing in Afghanistan andsomething that Amnesty called for at that time and making sure in all of the various initiatives that thewill continue to say that that is an area that there still international community supports that the voice ofneeds to be some inquiry into. women is heard and that that is not ignored and it is
supported and helped to express itself.

(Mr Crawshaw) I would add to that, adding theChairman framework stability which allows that to happen. A
30. In reality, given the embryonic nature of the recent report which we produced called “We want to

regime within Kabul, is it really justified to try and live as humans” was produced in December 2002 that
push them very, very much more quickly along the focused on Herat specifically and the warlord Ismail
lines to bring in all of the things you mentioned about Khan. There, people were saying that the rights of
criminal justice and getting rid of the warlords? women in Afghanistan are as bad as it was under the

(Mr Crawshaw) I would say I think that that is Taliban. This is going backwards. Nobody can really
precisely where the Afghan Government itself clearly change that except people who are powerful enough
needs international help, and this is not some kind of with political means, which means the international
patronising idea of outsiders coming to do stuV. The community, to reduce the power of those warlords to
Afghan Government is absolutely clear, welcomes allow the bandages to be on the wounds and some
and indeed many ordinary Afghans are begging for kind of health to be restored.
more support in order, if you like, to act as the

33. On the question of stability, and finally as farbandage enabling the wounds of Afghanistan to
as I am concerned on this issue, should we still be
encouraging refugees to go back to Afghanistan?

13 See Human Rights Watch reports on Afghanistan: All Our Should refugees returning be given more security?Hopes Are Crushed: Violence and Repression in Western
Should we encourage them or should we, as AmnestyAfghanistan,HRW, Vol 14, No 7, November 2002;We want
have said, not encourage them at the momentto Live as Humans: Repression of Women and Girls in

Western Afghanistan, HRW, Vol 14, No 11, December 2002 because it is not secure.



minutes of evidence taken beforeEv 16

Mr Steven Crawshaw, Ms Kate Allen7 January 2003] [Continued
and Mr Tim Hancock

[Mr Olner Cont]
(Ms Allen) There is a diVerence between 38. The Copenhagen criteria has been referred to

by my colleague earlier. We now agree that Estoniaencouraging and saying that people must return.
What Amnesty said is that we do not think there should come into the European Union in just under

one year and they still have a number of statelessshould be a speedy return of people from the UK at
the moment unless people are ready themselves persons—stateless as distinct from Russian living

there, something in the order of 50,000. It seems toindividually to return because outside of Kabul life is
still pretty precarious. We need to be sure that people be contrary to the Declaration of Human Rights, a

person’s right to nationality. Can you throw any lightare going back to somewhere safe. We were
concerned that some of the return issues were as to what has happened about these people? Should

we have agreed to Estonia coming in without thehappening too fast and people were not being given
enough choice. It is best if people are able to choose resolve of that? On the Copenhagen criteria I also see

from Human Rights Watch this very importanttheir own time to return rather than being sent back.
paragraph about the culture of the judges in Turkey

34. What percentage of Afghans are protected by not interpreting, they signed up to the form but not
the regime in Kabul as opposed to the percentage of the spirit. Admittedly there has been a change of
Afghans that live outside Kabul? government but there have been some disappointing

(Ms Allen) I am not sure of the figures, I would episodes in Turkey this year. Perhaps we can have
need to get back to you on that. your comments and observations on that?

(MsAllen) We will need to get back to you,Human
Rights Watch have not done recent, specific work
on that14.Chairman

39. Should we have done? There are 50,00035. It would be useful. Are you saying that there
stateless persons there I understand. What aboutare deficiencies in the British Government’s response
Turkey?to the crisis in Afghanistan. I am sure Claire Short

(MsAllen) Perhaps we can get back to you on that.would be a little upset if it were alleged that DFID
(Mr Crawshaw) We have expressed thosehad been tardy in a number of these eVorts,

concerns. Again this has been said in a diVerentparticularly in respect to the status of women, or is
context earlier, one needs to acknowledge thatthis a general point you are making?
enormous progress has been made in Turkey and(Ms Allen) It is a general point.
that is very important. In a way that is the heartening(Mr Crawshaw) As regards the status of women, it
bit, one can concentrate on the details but I thinkis not really something which can be done directly, it
bringing together the theory and practice isis the security framework which needs to make that
enormously important and will continue to be. Thepossible which makes all of the other things possible.
positive signs are the fact that Turkey has made so

36. That is the fault of the international many changes and, yes, I would leave it at that.
community generally not providing resources?

40. You would leave it at that. It seems to me, it(Mr Crawshaw) We feel that Britain has been in
troubles me to be candid with you, that we havefavour but I think a stronger voice heard from
lurched forward being very critical of Turkey and itsBritain, which does have a very important voice and
failure to accommodate minorities, it is not ais also heard very loudly in Washington, can have
dictatorship but it is a halfway house, as it were.important advantages, that that voice can be heard
Admittedly there was a change of government but itmore loudly in saying this really matters. This is not
is too early to do a real audit of the progress andsomething which can be put to one side because we
intent. As a snapshot today it seems to me Turkey isare bothered with Iraq now, this is just as important
seriously deficient on human rights, as of thisin its own way.
afternoon. Politically one has sensed over the pastChairman: The best example of positive regional
few weeks a major lurch by commentators, bychange.
government ministers, by the Foreign and
Commonwealth OYce, everything is melting there, it
is all going to be glorious through the Copenhagen

Andrew Mackinlay criteria. I am pretty jaundiced about that, what is
your reaction?37. The Human Rights Fund is the single most

(Mr Hancock) I think what you described reflectsimportant source of the projects in supporting civil
what has happened. If I was looking at it in a positivesociety. Have you any views on its usefulness, its
way, yes, there has been a number of reformsdistribution and the coordination of that fund with
announced, the death penalty for example, but youthe various governments departments, DfID, the
have to see how that works out in practice. I amFCO and the Ministry of Defence?
concerned people are focusing on reforms that have(Ms Allen) We very much welcome the fund. We
been espoused in law and thinking that reformconsider that it does provide important funding for
announcements means reform on the ground, I am avery useful projects. At the meeting that the
little concerned about that. I would be worried if IChairman referred to today in one of the discussions
was to take a negative view and say that a lot ofthat I was part of, concerns were expressed that
commentaries happening now are a reflection ofdecisions on the fund took too long and that it would
some kind of desire to get Turkey into the EU. Webe useful to have more than one year funding in
know within the European Union there seems to besuccession. I think those were the kind of practical

comments that were made. Amnesty are very
14 See Ev 23.supportive of that fund.
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a split about the fundamental desirability about have listed in letters to the EU foreign ministers. As

you will remember the EU foreign ministers are thegetting Turkey in or out. I would be worried if the
majority shareholders of the Bank.United Kingdom as an enthusiast of having Turkey

as a memberwould in any way weaken its position on
44. I would like your read on Sierra Leone, it seemswhat is going on on the ground in Turkey.

to me of all the various players there in the past they
41. NEPAD, the New Partnership for Africa’s have not been the Archangel Gabriel and whilst one

Development, in relation to human rights what is its welcomes the fact there is a semblance of
impact on that? Aid, medication, access to drugs, I Parliamentary democracy there again one cannot
know it is not mainstream but I think it is indivisible help thinking the thing has gone oV the boil in terms
to human rights and also the question of debt relief. of looking at what has happened in Sierra Leone. I
Is it working? What is your read on that? would like you to give us your reading of just what is

(Mr Hancock) Things like giving people happening there and indeed is there more which
medication for aids or other communicable diseases, should be done by leverage? Are we satisfied with the
making sure governments have money to promote current government’s response? Is there anything else
their own development, make sure we can address that you would like to add?
some of the issues about policing in terms of knowing (Ms Allen) That is another one we would need to
how that is working, that is not something that I get back to you on17.
worked on particularly closely, we will need to come (Mr Crawshaw) My short answer would be, we
back to you on that one15. That is probably more for would have to get back to you, broadly we would
Oxfam, or something. certainly be pleased at the progress that has been

(MrCrawshaw) We welcome the fact that NEPAD made, that needs to be acknowledged. The situation
incorporates the importance of human rights in a is a great deal better very, very, very much better. We
way that was not there before and it comes back to do have concerns but we would need to get back to
the theory and practice. you18.

42. Human Rights Watch, you refer to the fact that
45. Romanies throughout Europe, andthe European Bank’s reconstruction is going to go

particularly in the accession countries but also in theahead with the generous mandate, perhaps you can
United Kingdom, various travelling communities, isamplify on that? Is there something the Foreign
this not a great areas where all of the westernOYce have asked questions on and should they have
governments cannot get their head round it becausedone so?
they all have gypsy, itinerant, Romany communities,(Mr Crawshaw) The meeting, which is due at the
tinkers and various groupings and in a sense becausemoment to take place in May in Tashkent, is the
we recognise we have not had a national strategy inEBRD’s16 annual meeting. The EBRD has
the United Kingdom we are unable to press otherdemocracy as part of its mandate and this is seen as
countries, it would be hypocritical to do it. This isan incentive towards democracy. Our concern from
probably a group which is least attractive, as it were,the moment this was announced has been that far
not to me but to governments. What aboutfrom being an incentive towards democracy and for
Romanies?the regime there to change, the regime is taking some

(Ms Allen) One of the things Amnesty do is toendorsement of what it has already done which, as
produce a report of our concern in Europe and onementioned already, is killing people in custody,
of the major concerns in that report has been thelocking people up and on one notable occasion
treatment of Roma by many European countries. Iboiling people to death. It is a truly horrific regime.
think in a United Kingdom context the issue is alsoWe are not saying the meeting should be cancelled
one where asylum seekers come to this country,but we feel there should be benchmarks attached to
particularly from countries such as Romania,the meeting. There was a hint from the President of
seeking asylum because of their treatment in theirthe Bank, Jean Lemierre, just before Christmas that
home countries, and there is a very harsh regime hereit was conceivable that it could be held alternatively
in terms of not recognising asylum claims and thein London, but the impression given there was that it
return of people, and also the placing of immigrationwould wait for the results of the Rapporteur on
oYcials in capital cities in various parts of RomaniaTorture’s visit, which is yet to come. To answer your
and other countries stopping people getting onquestion briefly, at the moment we have a rather
planes in the first place there. So we do have thosemuddy situation. If it remains muddy one already
concerns in terms of our refugee policy in the UK asdrifts in too late to impose any benchmarks. You are
it relates to the Roma.having a meeting and however outspoken—it would

Chairman: In 2004 the structures for the Roma inbe good, naturally, if people are outspoken when
any event will mean they can come in.they go there. Claire Short will be chairing the

Andrew Mackinlay: They cannot claim politicalmeeting—
asylum because it is what is termed a “white”

43. In Tashkent! country.
(Mr Crawshaw) We are not against the meeting Chairman: They can come in any event. Mr

taking place but we do think it is very important that Hamilton?
there are some very basic benchmarks, which we

17 See Ev 24-25.
15 See Ev 23. 18 Human Rights Watch Briefing Paper on Sierra Leone: The

Jury is Still Out, 11 July 2002.16 The European Bank for Reconstruction and Development.
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48. Given that the foreign minister of Iran isMr Hamilton
coming to London next month, what issues would
you wish our government to raise with him in

46. Can I move on to Iran. You may or may not particular and given that we are going there, we hope,
know that this Committee intends to visit Iran in in March what should we raise as a Foreign AVairs
March, and we will be the first parliamentary Committee? What are the particular issues?
committee from Great Britain since the Islamic (Mr Hancock) I would not mind talking to our
revolution to visit that country. In the Foreign OYce experts on that and provide you with a brief19. We
Annual Report, the Foreign OYce states that its will certainly write to the Foreign Secretary later
policy of “critical engagement with Iran aims to this month.
encourage the reform process and enables us to raise
regularly . . . issues of concern, particularly human
rights”. In your view, has this policy of critical Chairman
engagement been bearing fruit?

49. It would be helpful if you let us have a
(Mr Hancock) With critical engagement what you memorandum.

have got to look for is whether the critical (Mr Crawshaw) It is something that we have taken
engagement is yielding progress. The way that we are a very strong interest in and we would be very pleased
going with Iran is to engage to try to reward the to help20.
moderates within that country, and I would say on
the face of it at present that is probably a sensible
strategy. In our view, the problems come when we Mr Hamilton
have a situation, as we do in China, where we have

50. Any information you can give us for our tripbeen having these formal sessions of human rights
would be very helpful. EU representatives met withdialogue now for some five or six years and I am not
their Iranian counterparts to discuss human rightsreally noticing any diVerence. Discussions seem to be
issues last month in Tehran. To your knowledge havealmost exactly the same year on year with a diVerent
these talks been productive?theme thrown in as a seminar. That is what we are

(Mr Hancock) As far as I am aware, it has been alooking for, we are looking for some sense that this
“getting to know you” session. Human rights wouldyear is going to be an improvement on last year, and
have been raised in a thematic way. It is the first timecertainly that five years down the line we have got
there has been a specific human rights dialoguesubstantial diVerences. If this is the current policy on
between the EU and Iran. I need to get back to ourIran, then I would say okay, let’s have a look at it and
EU oYce to see if they can add to what I have said.let’s give it a chance. The government needs to
Again with human rights dialogues they are useful ifarticulate, though, what kind of improvements it is
once we have got over the initial getting to know youexpecting, within what kind of time-frame, and then
phase we can agree on some specific projects andin some years and months we need to see how things
some specific areas where improvements can beare improving. If there is not an improvement then
sought. So long as we are making progress on that Iwe have got to change the policy of critical
support human rights dialogue. What I do not wantengagement and we have got to be more critical and
is the human rights dialogue being a pigeon-hole forhave less engagement. That is what I look for. I do
human rights. Let’s watch out for that.worry if they just say we have got to have a policy of

critical engagement and they do not actually look at 51. Both your organisations were denied access to
what needs changing. that meeting. Has that been changed at all or are you

still not permitted to attend?
(Mr Hancock) I am not aware of any change.

47. But there is a big diVerence, is there not, (Mr Crawshaw) I am not aware of any change.
between Iran and China? In Iran there is a clear split

52. If you were permitted to attend, what questionsbetween the reform elements of President Khatami
would you be putting directly?and the more conservative (if you can call them that)

(Mr Crawshaw) All of this stuV is enormouslyelements of the Council of Guardians and the
important and I know that we have got people whoSupreme Leader, whereas in China there is no such
are looking at it in great detail. It will be moreclear split. There may well be a split behind the scenes
productive probably to have a so-called substantivebut we do not know about it. There is a public split
session.and there is a form of democracy in Iran which you

do not have in China. You may disagree with that but
surely that is the big diVerence, is it not, to encourage

Chairmanone of those groups, the more reformist, progressive
elements to, if you like, take precedence and 53. Are there circumstances where either or both of
overcome the more conservative elements? your organisations have been included in an EU

(Mr Hancock) What I was saying is yes I would delegation in such circumstances or might some
agree with that analysis. Let us give it a chance but if outsiders consider it somewhat presumptuous for
five or six years down the line we are still saying the you to be involved in inter-governmental talks of
same things and the position of the moderates has that nature?
not improved or has substantially weakened then we
need to decide whether now is the time for UK policy 19 See Ev 25-26.
to change. That is all I am saying. Give it a fair 20 Human Rights Watch Press Release: EU-Iran Conference
chance but make sure we keep it under constant must set Human Rights Benchmarks: Backgrounder on

Human Rights Dialogue, 14 December 2002.review.
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(Mr Hancock) With the China dialogue there was (Mr Crawshaw) Human Rights Watch has looked

pretty closely at this and has produced somethinga stage where there was a session which was open
where NGOs could participate. I am not certain which I would be happy to forward also23. In broad

terms it certainly has not got better, that can clearlywhether that is still the case.
be said. In terms of what Britain might or might not54. You do not know in China?
be able to do, one major glaring gap at the moment(Mr Hancock) I gave up the ghost on it, to be
is that the North Koreans are refusing to engage withhonest with you, because we thought everything
the UNHCR on this issue. We are not saying thatwas circular.
would solve the problem but at least that would be a

55. You think you should be taken in as part of an first step. It is very clear that UNHCR ought to be
oYcial, eVective EU-to-Iran delegation? (Mr involved in something like this, which at the moment
Hancock) Possibly. We will have to look at the they are not able to. That would certainly be worth
circumstances. As I said, with China where there was pressing more.
a segment where we could participate, we felt that the (MsAllen) We certainly covered these issues in our
human rights dialogue was so unproductive that we last Annual Report. We could get back to you with
did not want to participate. any update on that24.

56. We need to move on. In terms of China, clearly 59. Would you like to see the United Kingdom
the Government believes still that critical dialogue is putting greater pressure on China with regard to this
the best way of making progress. Can you think of particular issue and, if it did, what concrete issues
any better way? would you like to see the UK Government urging

(Mr Hancock) Yes, we come back to the perennial upon the Chinese?
appeal of Amnesty International and I think of the (Mr Hancock) Certainly the refugee issue and
Committee as well, one thing that we think really China hounding refugees back to North Korea is
needs to happen is that the European Union has something that needs to stop. I would like to see the
explicitly to co-sponsor or table a draft resolution on UK Government making itself absolutely clear on
China at next year’s UN Commission on Human that point. It is diYcult given China’s human rights
Rights. If they do that then I would say that is a step record, but it would be good to see the Chinese
in the right direction. government trying to exercise some level of restraint

on Pyongyang in terms of human rights, but that is57. Just to move on, clearly the major human
probably fanciful.rights issue in Hong Kong currently is Article 23 of

the Basic Law21. What can you tell us about the 60. You have rather answered my final question,
opposition in that respect? Have the concerns of Chairman, but I will make the point anyway. From
people like Martin Lee been exaggerated? Is it what you say, it appears there are no signs of
something that our Government needs to press the improvement in the human rights situation within
Chinese authorities on strongly? North Korea itself and you are not optimistic that

(Mr Crawshaw) It is something that we have continued dialogue with Pyongyang would lead to
expressed strong concerns about. No, we do not any improvement in the future?
believe Martin Lee has exaggerated. Again with (Mr Hancock) Instinctively I do not think there
apologies, it is something which I know we have been has been any improvement. If I find something
looking at22. diVerent when I get back to my experts I will let

you know.

Mr Chidgey

58. We have had a number of submissions to the Mr Hamilton
Committee setting out a rather disturbing picture of 61. Can I move us back to Africa and on to thethe situation in North Korea where they say “human subject of Zimbabwe, without mentioning cricket.rights are repressed at every level”. One particular The Annual Report paints a pretty dismal picture ofaspect which is concerning as it appears to be human rights in Zimbabwe. Do you think there isworsening in recent months: the plight of refugees any room for optimism about the situation?fleeing to China. There are reports that many women (Ms Allen) It is a very diYcult situation. I thinkrefugees are being forced into sexual slavery while that it is diYcult to know the ways in which to exertthose that are caught by the Chinese authorities are pressure. Via Amnesty we are working with ourforced back across the border to who knows what membership in the region to exert pressure. To followfate. I would very much like to have your views on on from the previous comment in terms of China, Iwhat you believe is happening there, in particular for think we would like to see a resolution at the nextexample, to your knowledge, has the situation in Human Rights Commission on Zimbabwe so that weNorth Korea regarding refugees fleeing to China can see some further debate and UN action on thisworsened in recent months owing to the number who issue.have claimed asylum in foreign embassies in
particular? How diYcult is it to get accurate 62. Is there really any way forward at all as far as

regaining respect for human rights in Zimbabwe or isinformation about what is happening in this region?
Perhaps you would both like to comment on that. it simply down to Mr Mugabe and his future?

23 Human Rights Watch Report on North Korea: The21 See also Ev 26-27.
Invisible Exodus: North Koreans in the People’s Republic of22 Human Rights Watch Press Release:Hong Kong Subversion
China, HRW, Vol 14, No 8, November 2002.Proposals Threaten Liberties: Public Consultation Should be

Extended, 24 December 2002. 24 See Ev 27.



minutes of evidence taken beforeEv 20

Mr Steven Crawshaw, Ms Kate Allen7 January 2003] [Continued
and Mr Tim Hancock

[Mr Hamilton Cont]
(Mr Hancock) I think it is down to the leadership rights and that whereas in the time of the Cold War,

if you like, both sides turned a blind eye to thingsof Zimbabwe. This is a very grim scenario that we are
facing at the present time and I am not terribly going on on their own side and attacked the other

side, those days are gone and I think governments dooptimistic.
wish to be seen as observers of human rights and one63. Is there any more that the British Government ought to be able to press forward on that. What wecan do in particular? feel is at least worth exploring is some kind of basic(Mr Hancock) I have some sympathy with the hurdle, signing up to some of the basic conventions,position that the British Government finds itself in— that kind of thing, and, without being too fanciful,now anyway. Certainly we are conscious that indeed not only signing up to them but observingrepresentations made by the British Government those conventions and keeping to those conventions.and, indeed, British journalists or British-based Those are the kinds of things which could reverse theorganisations are viewed as being some kind of drift at the moment that we have got where you havecolonial legacy. You might remember last year a people making decisions within the Commissionnumber of British journalists were expelled and which are taking us really completely in the wrongMugabe rather laughably called them terrorists. I direction for all the reasons that you have referred to.have some sympathy with the British Government in (Ms Allen) That is an interesting proposal that weterms of its statements about what it says about would want to think about. I think one of the moreZimbabwe. I am rather more concerned that I think almost mundane issues but a very important one isthe European Union was fairly slow to take the the question of resources. I think that at the lastsituation in Zimbabwe seriously as an entity. I have session there were cutbacks in the time that wasno idea whether that was due to the UK being available for debate which forced discussion into alethargic or whether it was meeting resistance in much shorter period of time making it more diYcultother EU capitals. Obviously the EU has now taken for the discussions to take place. I think that thethe limited sanctions road but very much more needs previous High Commissioner, Mary Robinson,to be done from within Africa on this. certainly made clear her concerns about resourcing
and the level of resources in relation to the UN
budget overall that human rights was receiving. I

Mr Maples think that there are some fundamental resourcing
issues that might help to ease some of the issues.64. The use of the United Nations as a forum for

international action has come back into—fashion is 66. It would not help the point Mr Maples makes.
not quite the word—use far greater than it had in the (MsAllen) I think that if you could provide greater
past. Should not the United Nations Commission on resources you could ensure that some of the debates
Human Rights be the primary organisation to which could perhaps take place over a longer period of time.
people who are interested in human rights look to (Mr Hancock) If I might come in there. On the
improve human rights of countries where they are point about debates, at the last session they were cut
abused? I have read your comments on this. What do so much that non-governmental organisations had
you think can be done to revitalise the UNHCR? I less time to comment and, perhaps even more
think one of you suggested in your memorandum importantly, the UN Commission on Human Rights’
that there should be some sort of procedural hurdle own special mechanisms, the special rapporteurs,
that you have to clear about your own human rights were limited to about five minutes to present their
before you are allowed to be a member of it, but it reports. Some found that diYcult to do and some
would then be something very much like a Western refused to work within those constraints, so the
club forcing its values on the rest of the world. Would quality of information that the Commission on
that be tenable? What would that hurdle be and how Human Rights was receiving from its own experts in
would you operate it without resulting in that?25 terms of their presentations was limited. That is why

(Mr Crawshaw) We are not talking about an I think resourcing and the amount of time available
enormously high hurdle where you have to be the are important. The other aspect is we had a situation
perfect parliamentary democracy before you are in last year when the Commission on Human Rights
there, that might well be fanciful. I would like to decided that Mary Robinson should go to Israel to
think that the idea of basic concern for human rights produce a report on the human rights situation there
is not some kind of Western monopoly but is and Israel simply refused to co-operate with the
something which actually governments across the mission and, in fact, has done so with impunity.
world would like to be seen— What happens in Geneva seems to be divorced from

what is happening in New York. That has got to be
changed, I think. If a state refuses to co-operate in
such a bare-faced way then there needs to be someChairman
kind of implications through what the UN member

65. A universal declaration? states are saying about that country and that is not
(Mr Crawshaw) A universal declaration. Indeed, happening at the moment. That has got to undermine

that was some time ago but that was roundly ignored, the credibility of the UNHCR.
of course, by governments all across the world for
many years. What I was about to say was I think

Mr Maplesmore than, say, 20 years ago, perhaps even more
recently than that, there is a greater acceptance that 67. You mentioned Israel and the Commission
you do need to be seen to be observing basic human deciding to send Mary Robinson but Israel blocked

it. Does the Commission have enough staV,
25 See also Ev 28. resources, whatever it is, to send missions to any
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country that it chooses to have a look, for instance, Mr Chidgey
at torture in Saudi Arabia or Israeli action in the

71. How fascinating. Perhaps the clerks couldOccupied Territories? Does it have the resources to
check the spelling on the brief because there are twodo this or was this just a one-oV, Israel and the
diVerent spellings in three lines, but I will take yourOccupied Territories?
word for it, Chairman. The President has applied to(Mr Hancock) The nature of that particular
the United Kingdom to increase his arms’mission, if you like, was a one-oV. More usually we
expenditure whilst he continues to fight a rebellion inare talking about visits by what they call the special
the north of the country. It appears that humanmechanisms which are either working groups of the
rights abuses have been committed and presumablyCommission, which is a party of experts, or
may well still be being committed on both sides of theindividual experts who are called special rapporteurs.
conflict. Amnesty International themselves veryYou need to have the co-operation of the country
kindly presented us with press reports on a furtheryou intend to visit.
example of human rights abuse which would appear

68. Do other countries try if not to block to be the introduction of draconian press laws
completely then obstruct this? resulting in the closure of The Monitor, the main

opposition newspaper, and the arrest of its editor on(Mr Hancock) Yes, lots do. What we have been
charges of treason. Against that background—issuestrying to do in recent years as Amnesty International,
of press freedom, increases in military expenditure,and I believe Human Rights Watch have been joining
atrocities committed by both sides in the war—doin this as well, is to push governments to give open
you share the concerns that are being raised with usstanding invitations to all of these special
in this Committee? There is a second question.mechanisms. I think at the last Commission there

were about 38 that have done so, including the UK. (Mr Hancock) Yes, of course we share those
concerns. I do not think military expenditure in itself

69. Do you think one could say if a government is an absolute limit that if you go past that then you
refuses or obstructs something like that, firstly it are automatically a bad country. Obviously diVerent
should not be allowed itself to be a member of the countries have diVerent security concerns and we are
Commission and, secondly, maybe there should be aware of that. As far as we are concerned, what is
some sanctions, being reported to the General crucial is that you are not encouraging a government
Assembly or mentioned in UNHCR’s Annual to arm for human rights abuse, so when you start
Report or something like that? You were looking for seeing restrictions on press freedom, the continued
a basic hurdle that would not be too diYcult to clear, reports of violations by state security and police
might this be one, that you have to have co-operated forces, you do have to start worrying about the
with the Commission’s investigation on human direction the country is going in.
rights in your own country? (Mr Crawshaw) Moving beyond Uganda’s

(MrCrawshaw) It is the kind of thing which we are borders, in the Congo—
merely exploring at the moment. That is exactly the
kind of thing which has been discussed. As you say, 72. I am coming to that. We are very concerned
it is something basic but it would be extraordinary about the continued presence of Ugandan troops in
not to sign up for it. the Democratic Republic of Congo26. The question is

is Uganda still playing a destabilising role in the
70. Is this a battle worth fighting? Is trying to political situation of its neighbour? This was flagged

revitalise the UN Commission a productive way up in the human rights report earlier; is that still
forward for governments like ours to try to press to the case?make this more useful, more active? You think it is, (MrCrawshaw) We are certainly very worried bothit is not a lost cause? about the role of Ugandan forces and also Rwandan-(Mr Crawshaw) Absolutely. At the moment we backed forces, the RCD27 for example. Both of thoseseem to be in a situation of rather weary shoulder in the Democratic Republic of Congo have playedshrugging, “Oh dear, isn’t it awful”, and I think one what seems to us an extremely destabilising role andneeds to break out of that and to look very hard at sometimes worse. That is true even since the peaceways that one can move forward and get out of the deal there that there is continuing violence and we arehole that we are in at the moment. not happy about the role that they are playing. We

Chairman: I hope you will understand that when have done some recent work which again if you are
outside organisations send us memoranda at least as interested we would be happy to give you some quite
a matter of courtesy we should acknowledge them by detailed work on this28.
raising questions. There is one on Gambia which I
would like Mr Chidgey to ask and I will ask briefly
on two other matters in response to memoranda
from outside organisations. Chairman

Mr Chidgey: We have received two memoranda on
73. There were two other memoranda, one fromUganda regarding the human rights situation there.

the Society for the Protection of the Unborn ChildBoth criticise the President for seeking to increase
concerned about the one-child policy in China andmilitary expenditure at a time when most would
alleging that the work of the UN Population Fund inargue he should be focusing on the drive against

poverty and human rights abuses. President Mosweri
has applied to aid donors principally in the United 26 See also Ev 28-29.
Kingdom to allow an increase in spending— 27 The Rally for Congolese Democracy.

28 Human Rights Watch, World Report 2003, pp 87-93.Chairman: Museveni, Son of the Seventh.
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some regions has given the policy a legitimacy. Do terms of diVerent countries and the coverage, I think

they need to take more care about that. In terms ofyou share those concerns about the one-child policy
in China as enunciated by SPUC? the commitment to human rights overall, I think

there are a couple of things that I would say. One, the(MrHancock) Can we get back to you on that one
role of the British Government over theplease. It is not something that is we are familiar
International Criminal Court and the Americanwith29.
onslaught upon that court has, I think, more than74. Okay. The final one, again in obeisance to an
any other single issue this year caused us seriousoutside organisation, this the Jubilee Campaign and
concern about the commitment to that institutionis in respect of Burma. What they say eVectively is
and to human rights and the idea of this as athat the British Government in co-operation with
magnificent institution to bring to account those thatour EU partners is looking at what is happening in
abuse human rights the most. I think that we haveRangoon the capital and that the plight of the tribes
had some concerns about criteria around arms sales,at the border, particularly the Karen, Karenni and
the components which were transferred to the US forthe Shan, who have been subject to the most intense
F-16s that then moved on to Israel. I think that wasmovements, pushing them over the border in
a change in policy which happened withoutThailand, village relocation and so on, has not been
parliamentary scrutiny and was not just a—a serious concern for international community

77. These are important details but the overallperhaps even including your organisations, seems
picture?unwilling to look seriously at what is happening to

those tribal areas within Burma. How do you (Ms Allen) The overall picture is that the report
shows that there are some very good and some realrespond to that?
advances that are taking place but I do think that(Mr Hancock) We take it seriously. We are
some of those issues which are details, but are veryconcerned about what is happening in those areas30.
important ones, do lead us to have one or two75. What have you done in respect of pressure on
concerns that human rights might not be as fullygovernments in the EU?
embedded as we would all perhaps like to think.(Mr Hancock) I would have to get back to you in

78. That is very helpful. Mr Crawshaw, theterms of the actions we have taken.
overall picture?76. Basically it has not been a cook’s tour, it has

(Mr Crawshaw) I would echo Kate Allen’s words.been a very helpful way around. Since this
It is important that it exists above all, and myCommittee first recommended that the Government
congratulations to the Committee in that sense; it isshould produce a Human Rights Report that report
an important benchmark that is there. I think it ishas changed substantially over the years in its
important also that there is enormous substancepublication and obviously with your own perspective
within the Committee. This can be, and I believe is,you see deficiencies. As a summing up can you give a
more than just window dressing. I think it isschool report of how you see both the Human Rights
extremely important in that context that this shouldReport and the British Government’s record
not be seen, indeed, as the be-all and end-all, one hasgenerally? It is, after all, our job in this Committee to
to compare this against reality on a whole number ofmonitor the Government’s performance. From
occasions. So, on the one hand, to compare againstAmnesty’s perspective, I will not ask you to give a
reality what governments are doing and the secondmark out of ten but just some appraisal.
one is where one sees omissions, if you like, the(Ms Allen) In general terms I think the report is a encouraging thing is that those omissions are all thevery good one and, as you say, it is developing. The more glaring precisely because a lot of the report isGovernment and government ministers should not good in its substance.pretend that it is what it is not, talking about it in

Chairman: Many thanks, Ms Allen, Mr Hancock
and Mr Crawshaw. You have provided us with a very29 See Ev 29.
useful platform for our meeting with the Minister,30 Ibid.
thank you very much.

Supplementary memorandum from Amnesty International UK

1. This memorandum to the Foreign AVairs Committee provides further information and clarification in
response to questions asked during the oral evidence session of 7 January 2003.

US State Department Report On Human Rights (Q.25)

2. Responding to a question on the US State Department report on human rights, Tim Hancock said “I
am not one hundred per cent confident but I think it is that Congress demands that the State Department
issues an annual report on human rights”. Further research indicates that the annual submission of “Country
Reports on Human Rights Practices” to Congress is required by the Foreign Assistance Act of 1961, as
amended, and the Trade Act of 1974, as amended.
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Estonia (Q.38)

3. Amnesty International has conducted only limited research on Estonia since the country abolished the
death penalty in 1998. However, we note that theUN Committee on the Elimination of Racial Discrimination
(CERD) published concluding observations in November 2002. These state that:

The Committee remains concerned about the very high number of stateless persons residing in
Estonia. Although it welcomes the fact that the naturalization procedure has been made easier for
children and disabled persons, the Committee notes the existence of a significant discrepancy
between the number of people passing the language proficiency test and those eVectively filing
applications and acquiring Estonian citizenship. The Committee recommends a thorough
investigation into possible barriers which may exist, both in terms of the naturalization procedure
and in relation to lack of motivation to apply for citizenship. The Committee also calls for a speedy
resolution of the issue concerning the diYculties in obtaining citizenship for children born in
Estonia of long-term residents whose legal status has not yet been determined31.

4. CERD goes on to express a number of concerns about apparently (or potentially) discriminatory
practices. It also recommends that Estonia consider becoming a party to the Convention on the Reduction
of Statelessness (1961) and the Convention relating to the Status of Stateless Persons (1954) amongst other
international instruments32. International experts have expressed concerns and suggested remedial action.
The EU should encourage Estonia to respond positively and should step up the monitoring of human rights
compliance in both accession countries and existing member states.

Turkey (Q.38)

5. During 2001 and 2002 Amnesty International welcomed constitutional amendments and law reforms
aimed at bringing Turkish domestic law into line with human rights standards. Reforms included abolition
of the death penalty except in times of war or imminent threat of war, changes to detention regulations and
to laws that have been used in the past to curtail the right to freedom of expression. However, during the
previous administration, political diVerences between the three coalition parties often meant that the new
laws were watered down, ambiguous and insuYcient for ending the human rights abuses that they were
supposed to address.

6. Amongst the reforms, some had the expressed aim of combating torture and impunity. However, they
have failed to end the widespread and systematic use of torture and ill-treatment. In some areas (for example,
length of police detention and the continuation of incommunicado detention) the amendments were clearly
an insuYcient step to eVectively combat torture. In common with other reforms, the changes were not
implemented in practice. Last year, Amnesty International found that all the factors that contribute to the
persistence of systematic torture and impunity for perpetrators were still in place33.

7. The Justice and Development Party (Adalet ve Kalkynma Partisi—AKP) was elected to government
with an absolute majority on 3 November 2002. Both the AKP and the opposition Republican People’s Party
have stated that they are committed to introducing and implementing reform legislation necessary to meet
the Copenhagen criteria. In December 2002 and January 2003, Parliament introduced reform packages which
could address some of our continuing concerns regarding torture. Once again however, the question is
whether the reforms will be implemented properly. On a positive note, Amnesty International UK
understands that Turkey has recently signed Protocol 6 of the European Convention on Human Rights
(abolishing the death penalty in peacetime).

New Partnership For African Development (NEPAD) (Q.41)

8. Before the last G8 summit, Amnesty International welcomed NEPAD. It recognises the need for
improved international assistance and for national level responsibility in Africa.

9. We noted the need for detailed proposals to meet the principles and commitments outlined in section
Al of NEPAD, which covers human rights, democracy and political governance. We felt there was a need for
African governments to indicate further steps for the implementation of the human rights remit of the “heads
of state implementation committee”. Amongst the areas requiring meaningful G8 action to make NEPAD
and other international development programmes a success, Amnesty International identified:

— relevant institution building (including national-level human rights commissions);

— human rights training for police and security forces;

— greater international support for refugee protection in Africa;

31 Concluding observations of the Committee on the Elimination of Racial Discrimination: Estonia. 01/11/2002. A/57/18, para.
353. This can be obtained at www.unher.ch.

32 Ibid, para 361.
33 Amnesty International, Turkey: Systematic torture continues in early 2002, AI Index: EUR 44/026/2002.



minutes of evidence taken beforeEv 24

7 January 2003] [Continued

— ongoing attention to child soldiers; and

— initiatives that would provide greater protection to Africa’s many courageous front-line human
rights defenders.

We hope that the next G8 summit will provide an opportunity to evaluate progress.

Sierra Leone (Q.44)

10. Since the re-election of Ahmed Tejan Kabbah in May 2002, the security situation has appeared
relatively stable. However, ongoing instability in neighbouring Liberia poses a threat. Diamond mining also
continues to be a source of tension, raising concerns about the protection of civilians from human rights
abuses. Amnesty International welcomes the development of diamond certification systems for the country.
However, groups formerly responsible for human rights abuses are still able to mine diamonds and to profit
from them. Instead of selling diamonds illicitly through neighbouring countries, former members of the
RUF34 would be able to sell diamonds through the government export certification system. To break the link
between diamonds, weapons and human rights abuses, there must be eVective and transparent controls on
diamond mining and trading within Sierra Leone from the point of mining to the point of export.

11. The Special Court for Sierra Leone has been established to try the most serious violators of human
rights during the latter part of the 10-year civil conflict. The Truth and Reconciliation Commission (TRC)
has also been established. Amnesty International has expressed concern that crimes committed by all parties
to the conflict should be addressed appropriately and given equal attention.

12. The Special Court will only prosecute a limited number of those who have committed war crimes and
crimes against humanity, and only those committed since 30 November 1996. The TRC also has an important
role to play in revealing the truth about human rights abuses committed during the conflict. It is not, however,
a judicial mechanism, so accountability for crimes not covered by the Special Court relies on the Sierra Leone
criminal justice system.Because of the protracted armed conflict, this system is seriously deficient. The Special
Court can help reconstruction by designing and choosing staV and infrastructure that would provide assets
to the Sierra Leone justice system after the Special Court process ends.

The trials against Foday Sankoh and others

13. Amnesty International is concerned that legal proceedings before the High Court against Foday
Sankoh, together with some 100 other members of the RUF and the group formerly known as the “West Side
Boys”, fall short of international standards of fair trial.

14. There is particular concern that these defendants do not have legal representation and that the trial has
proceeded without defence lawyers. Amnesty International understands that there may be reluctance among
lawyers in Sierra Leone to act on behalf of these defendants. The government, however, is obliged to ensure
that competent and eVective defence counsels represent the defendants, even if genuine eVorts to provide legal
counsel have not yet met with success.

15. These defendants are being tried for capital oVences. In such circumstances, international standards
require the strictest observance of all fair trial guarantees and certain additional safeguards. Without the
presence of defence lawyers, these requirements cannot be met. Amnesty International is unconditionally
opposed to the death penalty. We believe that the High Court should follow the practice of the Special Court,
where life imprisonment is the maximum sentence that can be imposed.

Detention without charge or trial

16. Amnesty International is concerned about reports that there are another 20 detainees held in the
Central Prison, Pademba Road, Freetown, without charge or trial. This contravenes Sierra Leone’s
obligations under the International Covenant on Civil and Political Rights and the African Charter on
Human and Peoples’ Rights. We urge a speedy review of these cases to establish whether there is evidence of
a criminal oVence.

Deaths in custody and provision of adequate medical care

17. At least 12 detainees have died in custody at the Pademba Road prison since 2000. While there was no
indication that these deaths were a result of other than natural causes, they inevitably raise questions about
the general conditions in the prison.

34 Revolutionary United Front.



the foreign affairs committee Ev 25

7 January 2003] [Continued

Role of the UK government

18. The UK government has shown commitment to improving the human rights situation within Sierra
Leone. At present, we have no reason to doubt that this commitment continues. However, with the security
situation stabilised and the peacekeeping forces going through a process of reduction, the country is no longer
at the forefront of international attention. Nevertheless, the government of Sierra Leone requires continued
significant engagement, help and encouragement to develop the will and capacity to fully protect and promote
the human rights of all its citizens. The UK will need to work hard to ensure that the rest of the international
community remains engaged with Sierra Leone. The international community must not be complacent. The
challenges of reconstruction are immense and there is a significant risk that Liberia’s conflict (or even the
problems in Cote d’Ivoire) could undermine past progress.

Iran (Qs.48–51)

19. The constitution of the Islamic Republic of Iran contains many important safeguards of rights and
freedoms. Iran is a State Party to a number of international human rights instruments35. There is also a
vigorous debate on human rights in Iran’s parliament, the Islamic Consultative Assembly, amongst members
of the judiciary, non-governmental and professional bodies, such as the Bar Association, and many
newspapers.

20. There are, however, significant issues of concern.

Judiciary and the administration of justice

21. Iran’s judiciary lacks structural independence, despite Constitutional guarantees. There is no
separation of powers of investigator, prosecutor and judge. Lower court judges are required to give a ruling
even in the absence of codified law. Such flaws have resulted in a catalogue of unfair trials.

22. Current provisions for the registration of lawyers in Iran, their apprenticeship with a given Bar
Association, and the independence of the Bar Associations, fall far short of international standards. They
limit the independence of lawyers and the Bar Associations and consequently limit the right of the accused
to eVective defence.

23. Engagement with Iran needs to address these deficiencies. Dialogue should promote a review of all laws
concerning the structure of the judiciary, its independence, method of appointments and discipline and the
constitutional framework in which it works. There should be a review of all laws that require judges to rule
where relevant legislation may not exist and amendment of laws making judges personally liable for their
rulings. Procedural laws governing arrest, detention, access to legal counsel and trial procedures should be
brought into line with international standards, along with provisions on the security and freedom from
interference of lawyers and Bar Associations.

Freedom of Expression and Prisoners of Conscience

24. Restrictions on freedom of expression and association in Iranian law go beyond both the Iranian
constitution and the international human rights treaties to which Iran is a party. Restrictive, contradictory
and vaguely worded provisions contained in the Penal Code, the Theologians’ Law and the Public and
Revolutionary Courts’ Procedural Law undermine the right to freedom of expression. For example, the Penal
Code prohibits a range of activities, such as those connected with journalism or public discourse, which do
not amount to recognisably criminal oVences. This has resulted in unfair trials and the imprisonment of
prisoners of conscience.

25. On 5 November 2002, the Iranian authorities released Abdollah Nouri, a former Minister of the
Interior and publisher of the banned newspaper Khordad. He was imprisoned in November 1999 on vaguely
worded charges. Although his release is welcome, many prisoners of conscience remain behind bars.

Implementation of UN Security Council Resolution 1373 and human rights

26. The European Union has identified full implementation of UN Security Council Resolution 1373 as
one of the key benchmarks for the improvement of the EU’s relations with Iran. The country’s report to the
Counter-Terrorism Committee cites its “Islamic Sentencing Law (the Penal Code) of 1991 and 1996” as a
“law (that) cover(s) acts that intend to or knowingly cause to result in . . . insecurity and/or instil public fear”.

35 Iran has ratified the International Convention on the Elimination of All Forms of Racial Discrimination: the International
Covenant on Civil and Political Rights; the International Covenant on Economic, Social and Cultural Rights, the Convention
relating to the Status of Refugees, the Protocol relating to the Status of Refugees, the Convention on the Rights of the Child.
Iran has not ratified the Convention Against Torture or the Convention on the Elimination of All Forms of Discription Against
Women and its Optional Protocol.
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This law provides for the death penalty, cruel, inhuman and degrading punishment. Because of its restrictive,
contradictory and vaguely worded provisions, the law facilitates the possible imprisonment of individuals for
the expression of their thought or belief. The UK, EU and UN must insist on respect for human rights
safeguards when engaging with Iran on the implementation of UNSCR 1373 and other measures in the
context of the “war against terrorism”.

Torture

27. Amnesty International continues to receive reports of torture and ill-treatment in pre-trial detention,
either as punishment or to obtain a “confession”. Cruel punishments continue to be imposed. Flogging is
provided for in dozens of oVences and can be imposed in cases apparently relating to freedom of expression.

28. Engagement with Iran should aim at stopping the practice of torture. This should include demanding
that Iran investigate allegations of torture and bring those responsible to justice. Iran should sign and ratify
the UN Convention Against Torture and grant unrestricted access to the UN Special Rapporteur on Torture.

Death penalty

29. The death penalty continues to be applied for a wide range of often vaguely worded oVences and after
manifestly unfair trials. At least 139 people, including one minor, were executed in 2001. Two women were
stoned to death that year and at least four others remained under sentence of execution by stoning as at
October 2002.

30. Engagement with Iran should encourage a review of the use of the death penalty, with a view to
progressively restricting the number of crimes for which it may be applied. As a first step, the EU should
request that Iran does not carry out sentence of death by stoning. The EU should also seek Iran’s commitment
that the death penalty will not be applied to juvenile defendants and the mentally impaired.

EU-Iran Human Rights Dialogue

31. Amnesty International did not attend the dialogue session in Teheran in December. Its representatives
were unable to secure visas. The organisation feels that it is still too early to form a view on the results of the
dialogue. However, we would wish to make the following observations.

32. The starting point for the dialogue must be the acknowledgement of serious concerns about the human
rights situation in Iran. It should be clear from the outset that dialogue concerns human rights and is not a
“dialogue on mutual respect”. The dialogue must be based on specific, measurable and time-bound objectives
to avoid a situation of dialogue for dialogue’s sake. The EU should commit to making the results of its annual
assessment of the dialogue public.

33. Pursuit of dialogue should not preclude the use of other means to address human rights concerns,
including via initiatives at the UN Commission on Human Rights (CHR) and the UN General Assembly. In
previous years, the EU has sponsored or supported resolutions on Iran at the CHR. It will be interesting to
note whether this approach has changed following the initiation of the human rights dialogue.

Hong Kong (Q.57)

34. Implementation of Article 23 of the Basic Law raises issues that are widely regarded as being of
fundamental importance for the future of fundamental freedoms in Hong Kong and the “One Country, Two
Systems” concept.

35. Amnesty International believes that the legislation, as proposed, goes far beyond what is needed to
implement Article 23 of the Basic Law and may increase the limits and restrictions of fundamental human
rights. We have both general and specific concerns. It is beyond the scope of this memorandum to set out the
specifics but these are available to the Foreign AVairs Committee on request.

36. Amongst our general concerns is the presentation of the proposals as a draft consultation document,
rather than a draft White Bill. This means that the public still has little information as to how the Bill may
be worded. Amnesty International is therefore calling for a longer public consultation period and a White
Bill to be presented before the final “Blue Bill”. The present timetable does not allow adequate time to
research and study the proposals and for rational and informed debate. No adequate justification for the
timing of proposals and for it being rushed through to the “legislative process” has been provided.

37. Amnesty International is concerned about the potential enactment of new national security laws with
vaguely worded provisions, which may criminalise those who peacefully exercise their right to freedom of
expression and association. The proposals also provide for a host of new emergency investigative powers for
the police.
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38. Some of the proposed oVences, such as publication of seditious material and leaking of state secrets
as well as the emergency investigation powers, could result in widespread censorship or self-censorship of the
media. They could further limit civil society and the activities of human rights defenders. Some proposals
could be used to imprison prisoners of conscience or harass those expressing views by abusive use of search
and seizure.

39. The treason legislation contains vague and potentially wide-ranging terms, such as to “intimidate or
overawe”., “constraint to change its policies” and “to put force on the PRC36”. These may be interpreted as
including peaceful expression of the rights to freedom of expression and association. Under the proposed
oVence of secession, disruption of public services could be used to criminalise peaceful protests on issues such
as Tibet and Taiwan.

40. The proposals contain a wide definition of “state”. It is defined as the Central Government of the PRC,
any of its departments or any other “competent authority”. The Central People’s Government and organs
of state power are defined in the Chinese constitution as potentially including local and provincial people’s
congresses as well as other administrative, judicial or procuratorial organs. This could mean that an action
by NGOs or others to call for the release of a person detained in one particular province may in eVect be seen
as an action to “intimidate” or “overawe” the Central People’s Government. Consequently, it may be treated
as a treasonable oVence under this legislation.

41. We are also concerned at the substantial rise in penalties for many oVences which are already covered
in existing legislation. In some cases the penalties include much increased prison sentences and unlimited fines.
For example, the fine for possession of seditious material has increased 25-fold. Abuse of this oVence may
have an impact on the publishing industry, freedom of the press, civil society and human rights defenders.

42. The consultation document claims that “legislation to implement Article 23 are as clearly and tightly
defined as appropriate, so as to avoid uncertainty and the infringement of fundamental rights and freedoms
guaranteed by the Basic Law”. The proposals do exactly the opposite. Concepts have been borrowed from
the PRC with respect to protection of the state. This is worrying. Much of the legislation and practice of state
security in the PRC runs counter to the protection and promotion of fundamental rights. The corner stone
of the Basic Law and the concept of “One Country, Two Systems” is that central government legislation and
underlying concepts on these issues are not to be introduced into Hong Kong for fifty years after 1997.

43. The extra territoriality of some oVences (including treason, secession, and sedition) is also of concern.
OVences can apply to all Hong Kong SAR37 permanent residents, regardless of their current residence, in
respect of their actions outside the HK SAR. In view of the vagueness of the proposed legislation, there is a
risk that residents peacefully exercising their right to freedom of expression in other countries might be held
criminally responsible for it when they return to Hong Kong.

North Korea/China (Qs 58–60)

44. For at least two years, Amnesty International has expressed concern about the treatment by the
Chinese authorities of North Korean asylum seekers. During 2002, hundreds of North Koreans were rounded
up in northeast China and forcibly repatriated without being given access to a refugee determination
procedure.

45. Tens of thousands of North Koreans have fled their country over the past few years, crossing the
border to China’s northeastern provinces of Jilin and Liaoning. Some hide in the hills along the border and
survive by scavenging, begging or stealing. Others have been given support by China’s local ethnic Korean
community and foreign aid organizations, or have found work in local farms and enterprises. Their illegal
status makes them particularly vulnerable to exploitation and harassment. Various sources have reported
that some North Korean women have been sold as brides. The UN refugee agency is barred from visiting
border areas and providing appropriate assistance.

46. The Chinese authorities claim that all North Koreans who illegally come to China are economic
migrants, and have consistently denied them access to any refugee determination procedure, despite evidence
that many among them have genuine claims to asylum. One consequence of China’s policy has been
“diplomatic incidents” as North Koreans have sought refuge in embassies and consulates.

47. Those pushed back over the border meet an uncertain fate. The North Korean government forbids
its citizens from leaving the country without permission. Those sent back from China reportedly face long
interrogation sessions and torture by North Korean police. Some are sent to prison or labour camps
immediately after being caught, without any judicial process, and with the risk of death in detention from
starvation and disease. Summary executions have also been reported.

36 People’s Republic of China.
37 Special Administrative Region.
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48. Independent human rights monitors continue to be refused access to North Korea and information is
diYcult to obtain and verify. Consequently the real picture remains unclear. Nevertheless, Amnesty
International continues to receive reports of use of the death penalty (although the authorities have claimed
that the last execution took place in 1992), torture, traYcking and forced labour, freedom of movement,
unfair trials and political prisoners. Amnesty International is also concerned about reports that in some places
of detention, prisoners are given little or no food, contract illnesses and are being denied access to medical
care. Many reportedly die of starvation and disease.

UN Commission on Human Rights (Q 64)

49. Last year’s session of the UN Commission on Human Rights (the 58th session) adopted a resolution
aimed at enhancing the eVectiveness of the working methods of the Commission. The resolution noted that
while the number of documents submitted to the Commission had increased significantly, the time available
for the work of the Commission had been drastically reduced. It therefore called for a thorough review of the
working methods of the Commission and requested the OYce of the High Commissioner for Human Rights
(OHCHR) to solicit ideas and proposals.

50. Membership of the Commission carries responsibilities. Those standing for election to the Commission
should have already taken, or announced their intention to take, a number of concrete steps. These include
extending a standing invitation to all the Commission’s special procedures and cooperation with their
requests to undertake visits, including follow-up visits. Cooperation should also include the provision of
written information about implementation of the special procedures’ recommendations.

51. Members and those seeking election should take steps to ratify key international human rights treaties
(including the Rome Statute of the International Criminal Court) and provide for communications
procedures and on-site investigation, as relevant. They should submit periodic reports to the treaty
monitoring bodies on time, in accordance with guidelines, and implement the recommendations of those
bodies.

52. The expectation that members of the Commission will undertake these steps is particularly pertinent
in relation to the five states elected to serve on the Bureau of the Commission. As a number of special duties
are conferred upon the Chair of the Commission, including the appointment of individuals to special
procedures posts, it is imperative that the Chair is, and is perceived to be, an exponent of human rights at the
domestic and international levels.

Special Procedures

53. The creation of the special procedures (such as Special Rapporteurs and Working Groups) has been
one of the Commission’s major historic achievements. Amnesty International would like to see increased
eVorts to place them firmly at the heart of the CHR process. This requires both political will and increased
financial resources. In practical terms, it would entail more time at the Commission for the presentation and
discussion of their reports. CHR’s deliberation of these reports should follow a set agenda with more focussed
dialogue on observations and recommendations and the extent to which current and past recommendations
have been addressed. CHR should also attend to the degree of cooperation with the Commission and its
mechanisms and should reflect the recommendations of the special procedures in its resolutions and decisions.

54. To facilitate meaningful dialogue, the reports of the special procedures must be available suYciently
(at least six weeks) before the CHRsession begins, preferably in all UN languages. All reports should continue
to have an executive summary listing the principal conclusions and recommendations. OHCHR should
produce a comprehensive and regularly updated compilation of the recommendations made by the thematic
mechanisms, as well as a compilation of country concerns and recommendations38.

Ugandan Troops in The Democratic Republic of Congo (Q.72)

55. In a recent report, Amnesty International identified the Democratic Republic of Congo as one of five
countries that it will focus on at the 2003 CHR session39. In that report, we note that in the Ugandan
controlled Kibali-Ituri province, Ugandan troops have continued to participate in the killing of unarmed
civilians and other human rights violations. As many as 50,000 people are reported to have been killed since
June 1999 and 500,000 displaced.

56. Amnesty International has noted a number of incidents involving Ugandan troops over recent years.
In April 2000, for example, Ugandan troops and RCD-ML forces were implicated in the killing of dozens of
unarmed members of the Lendu ethnic group following intercommunal violence between Lendu and

38 For further information, see: Amnesty International, 2003 UN Commission on Human Rights: A Time for Deep Reflection, AI
Index IOR 40/025/2002, December 2002.

39 Ibid.
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members of the RCD-ML supported Hema ethnic group40. In June 2000, at least 700 civilians were killed
when fighting erupted between Rwandese and Ugandan troops in Kisangani. The violations were mainly
characterised by indiscriminate shelling, extrajudicial executions of unarmed civilians and summary
executions of captured soldiers41.

57. In January 2001, armed Hema combatants killed as many as 250 unarmed civilians, mostly Lendu, in
the northeastern town of Bunia during intercommunal violence. Amnesty International was concerned at
reports that Ugandan troops did not intervene to halt the killings, even though they were apparently in a
position to do so, and may even have stood by as killings took place42.

China: Human Rights Violations in the Context of the “One Child Policy” (Q 73)

58. Amnesty International takes no position on China’s family planning policy per se. The policy is
implemented with a range of exemptions and diVerent restrictions apply in diVerent areas. However, we have
reported on a number of serious human rights violations of concern to Amnesty International, perpetrated
by oYcials in the course of implementing family planning policy.

59. Public reports from China indicate that local annual birth quotas have a prominent role and are
implemented by stiV penalties and financial rewards. OYcials are placed under great pressure to ensure that
policy is followed. Some have resorted to violence, torture and ill-treatment, including physically coerced
abortions and sterilisation. Deaths in custody have also been reported. In some cases, oYcials who have
engaged in violence have received only suspended sentences.

60. Public outrage and reports to local newspapers disclosed the brutal battering and killing of a new born
“out of plan” baby by birth control oYcials on 15 August 2000. In front of several witnesses they reportedly
kicked the baby repeatedly as he convulsed on the ground, then took him away to a paddy field where they
drowned him. Responding to reports of this case, Chen Shengli, Director of the State Family Planning
Commission’s Information and Education Department was reported as saying, “Clearly the educational level
of these oYcials was quite poor. They didn’t understand the law . . . But unfortunately they killed the infant,
and there isn’t much we can do now to change the outcome.” 43

61. China must address such attitudes and should ensure that there is no impunity for human rights
violations.

Myanmar: Amnesty International’s Actions with Respect to the Karen, Karenni and Shan (Q.74)

62. Over the past five years, Amnesty International has published reports on Shan state (April 1998, June
1999, July 2000), Kayah state (June 1999) and Kayin state (June 1999). In June and July 2001, reports were
published focussing on the plight of ethnic minorities in Myanmar. In July 2002, we published a report on the
lack of security in counter-insurgency areas. There have also been detailed entries on Myanmar in Amnesty
International’s annual reports.

63. Over the last five years, Amnesty International has also made a number of submissions at the annual
conference of the International Labour Organisation concerning human rights abuses of ethnic minorities in
Myanmar.

64. Amnesty International has gathered evidence for its reports from hundreds of Shan, Karenni and
Karen people, including by visiting various locations in Thailand. The most frequently reported forms of
human rights abuses in the last seven years are forcible relocation, extrajuducial executions, forced labour,
extortions, and torture and ill-treatment. These abuses are usually reported to be at the hands of the
tatmadaw, or Myanmar army. However there have also been some reports of similar human rights abuses
by armed opposition groups such as the Karen National Union (KNU)44. More detailed information is
available to the Committee on request.

Amnesty International UK

January 2003

40 The RCD-ML is the Rassemblement congolais pour la démocratié—Mouvement de Libération, one of the armed opposition
factions opposing the government of the Democratic Republic of Congo.

41 See: Amnesty International public statement, DRC: Amnesty International urges the Presidents of Uganda and Rwanda to stop
killings, AI Index AFR 62/015/2002, 30 June 2000.

42 Amnesty International public statement, Uganda must act now to halt further slaughter in DRC, AI Index AFR 59/002/2001, 24
January 2001.

43Leading Article South ChinaMorning Post, 8 November 2000. These and other cases are cited in Amnesty International, China:
Torture in China—a growing scourge: Time for Action, AI Index ASA 17/004/2001, section 2.7.

44 See: Amnesty International, Myanmar: Ethnic Minorities: Targets of Repression, AI Index ASA 16/014/2001; Amnesty
International, Myanmar: Lack of security in counter-insurgency areas, AI Index ASA 16/007/2002.
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Supplementary memorandum from Human Rights Watch

1. Human Rights Watch has the honour to submit this memorandum relating to the human rights
situation in the Islamic Republic for the Parliamentary Foreign AVairs Committee. As members of the
Committee are aware, the human rights situation in Iran has for many years been of great concern to Human
Rights Watch.

2. Human Rights Watch welcomes the fact that the European Union included human rights among the
four areas of special importance in the Political Dialogue linked to the Trade and Cooperation Agreement
under negotiation with Iran.

3. As the Committee is aware, despite landslide electoral victories in every major election for 1997, Iranian
reformers are unable to dislodge repressive policies favoured by the clerical leadership, including far-reaching
restrictions on freedom of expression, association, and political participation.

4. Bearing in mind where the power in the Iranian system currently resides, Human Rights Watch strongly
advises the Committee to seek an opportunity to meet with the Supreme Leader, Ayatoll Ali Khamene’i, the
Head of the Judiciary, Ayatollah Hashem Shahroudi, and the twelve members of the Council of Guardians.
These institutions have presented major obstacles to improvements in the human rights field in the many areas
that have been proposed by the President and the parliament.

5. We would like to bring to the Committee’s attention some of our concerns regarding the current human
rights situation in Iran.

6. During 2002, executions after unfair trials have increased, students arbitrarily detained, and religious
minorities, government critics, and independent thinkers targeted for persecution. Elements within the
government continue to tolerate or encourage the activities of shadowy underground paramilitary forces,
linked to hardline conservative clerical leaders unwilling to relinquish their continuing grip on power. The
situation of religious and ethnic minorities remains a cause for serious concern. Iran’s constitution provides
only qualified commitments to the principle of non-discrimination on the basis of religion or ethnic identity.
In practice, discrimination is widespread and institutionalised, and in the case of Baha’is and evangelical
Christians, amounts to outright persecution. From the range of concerns described above, we urge that the
Committee use its good oYces to raise the following cases with responsible Iranian oYcials in order to
safeguard the rights and well being of the individuals concerned. These individuals are in imminent danger of
suVering severe violation of their basic rights justifying the urgent attention of the international community.

— Urge the government to release from prison and halt the harassment of lawyers known for their
defence of human rights. Mohammad Dadkhah and Abdolfath Soltani, part of the defence team of
the Iranian Freedom Movement and the National Religious Alliance groups, have been sentenced
in January to five and four months imprisonment, respectively. They have been charged with
slander for claiming that their clients were tortured while in detention. Nasser Zarafshan, who
probed the involvement of Ministry of Intelligence oYcials in the 1998 assassinations of prominent
dissident writers and intellectuals, has been sentenced in September 2002 to five years in prison and
fifty lashes on charges of revealing information about the case. You should seek their
unconditional release.

— Urge the government to make public the whereabouts of two writers, Alireza Jabari and Simak
Taheri, arrested in December 2002. The charges against them should also be made public and they
should be allowed immediate access to legal counsel, their families and a doctor.

— Urge the government to release from prison journalists, writers, and activists convicted in
politicized and unfair trials, including Emadedin Baghi, Akbar Ganji, Hassan Youssefi Eshkevari,
Hashem Aghajari, Behrouz Geranpayeh, Abbas Abdi, and Hossein Ali Ghazian. They have been
imprisoned for expression of their non-violent political opinions.

— Urge the government to lift all the charges and end the prosecutions of more than thirty members
of Iran Freedom Movement (IFM) and fifteen National Religious Alliance (NRA). They were held
incommunicado for months in a secret Tehran detention centre known as Prison 59, faced spurious
charges of seeking to overthrow the government and underwent unfair trials before the
Revolutionary Court. Detention conditions for several elderly prisoners have been a cause of
particular concern.

— Urge the government to rescind the ban on the Iran Freedom Movement, a 50-year-old political
party and enable other political parties to function.

— Urge the government to release Abmad Batebi, Mehradad Lohrassbi, Abbaas Deldar Behrouz
Javid Therani, Akbar Mohammadi, Manouchehr Mohammdi, Ali Afshari, Mehdi Sanjar Baf, and
Parviz Moradi, all students. They have been arrested and sentenced to long terms prison. Some of
them have been in prison since 1999.

— Urge the government to initiate a program of action to identify and address discrimination against
religious and ethnic minority groups. For instance Iranian Baha’ is, the largest religious minority,
face persecution, including being denied access to higher education, permission to worship or to
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carry out other communal aVairs publicly. Call for the unconditional release from prison of four
Baha’ is, Behnam Missaghi, Keivan Kihalaj-Abadi, Mossa Talebi and Zabollah Maharmi detained
since 1989 solely on the grounds of their religious beliefs, and for an end to the persecution of
Baha’is in Iran.

— Urge the government to facilitate visits by the UN Special Rapporteurs on Violence Against
Women, Freedom of Expression, Torture, and Freedom of Religion, as well as the UN Working
Group on Arbitrary Detention. In each case, the government should make public and time-specific
commitments to full implementation of their recommendations.

— Urge the government to ratify the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW), Convention against Torture (CAT) and the International Criminal
Court (ICC )Treaty, and announce an oYcial review of reservations entered upon ratification of
other major human rights instruments.

— Urge the government to abolish the death penalty for juvenile oVenders (persons convicted for
oVences committed under the age of 18) as a first step towards total abolition of the death penalty.

— Urge the government to pass an amendment to the press law, that has been tabled for discussion in
the parliament, which is designed to safeguard freedom of the press and permit publications closed
by unlawful judicial procedures to reopen.

— Urge the government to implement appropriate measures to ensure that refugees are not returned
to their home countries without access to proper determination procedures and their full rights
under the Refugee Convention.

Human Rights Watch encourages the Foreign AVairs Committee to engage more closely with Iran on
human rights issues.

The attached section on Iran from our recently published World Report 2003, Events of 2002 provides
more specific details about our concerns summarized above.45

Human Rights Watch
February 2003

45 Human Rights Watch World Report 2003: Iran.
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Memorandum from the Foreign and Commonwealth OYce

Letter from the Clerk of the Committee to the Head of the Parliamentary Relations and Devolution
Department, Foreign and Commonwealth OYce

Human Rights in North Korea

As part of its current inquiry into the Foreign OYce’s Human Rights Annual Report 2002, the Committee
has received a memorandum from the organisation Christian Solidarity Worldwide (CSW), concerning the
human rights situation in North Korea. Please find a copy enclosed1. As you will see, it reports horrendous
acts of cruelty and human rights abuses committed by the North Korean government against its own people.
I have also included a copy of a recent article in The Independent newspaper, which paints a similar picture
of the situation there.2

The Committee has asked me to request a short note from the FCO setting out its response to the claims
made in these two documents and the action it is taking to tackle the situation. Were it possible to receive
your response by Monday 21 January, or earlier, it would be greatly appreciated.

Clerk of the Committee

12 December 2002

Letter to the Clerk of the Committee from the Head of the Parliamentary Relations and Devolution
Department, Foreign and Commonwealth OYce

Thank you for your letter of 12 December. Please find attached a document which sets out UK policy on
the human rights situation in the Democratic People’s Republic of Korea, and the action we are taking in
response to this issue. This information is consistent with that which can be found in the FCO Annual Human
Rights Report for 2002, but has been updated to include recent developments and to respond to the claims
in the report by Christian Solidarity Worldwide (CSW), as well as recent press reports.

The FCO and CSW meet regularly for constructive discussion of the human rights situation in North
Korea. Dr Adrian Hobson and Elizabeth Batha from the organisation called on Dr MacShane in October,
and have held discussions with FCO oYcials since. This issue is very high on our agenda in dealing with the
North Korean authorities, and we use oYcial channels in Pyongyang to raise our concerns in this area at
regular intervals.

Foreign and Commonwealth OYce

8 January 2003

1 Appendix, Ev. 57
2 North Korea’s secret slave camps are finally exposed to view, The Independent, 6 December 2002.
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HUMAN RIGHTS IN THE DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA

1. The UK’s establishment of diplomatic relations with North Korea in December 2000 has enabled us for
the first time to look directly at the human rights situation there, and to engage the authorities in discussion
of it.

2. The UK is concerned by reports of widespread and serious violations of human rights in DPRK3,
including the lack of religious tolerance. But a lack of hard evidence and access for independent monitors
makes it diYcult to substantiate allegations, most of which come from defectors’ reports such as those cited
by Christian Solidarity Worldwide in its recent report on this issue. The need to acquire reliable information
on human rights is therefore a driving factor behind our policy of engagement with the DPRK.

3. Many of the human rights problems are the direct consequence of the political system in the DPRK. A
dictatorship under the absolute rule of the Korean Workers’ Party (KWP), the DPRK regime emphasises the
national ideology of self-reliance, “juche”, in which collective spirit takes precedence over individual political
or civil liberties. These are perceived as alien and subversive concepts. There is therefore a national interest
in identifying and isolating all opposition, with absolute control of information a cornerstone of the highly
centralised system under Kim Jong-Il’s cult of personality. The DPRK remains extremely sceptical and wary
of foreign intervention, criticism and values. Although it has shown itself to have thorough knowledge of
human rights norms and instruments, DPRK invariably invokes sovereignty, non-interference and cultural
diVerences to duck its responsibilities.

4. The DPRK constitution technically provides for various institutions and rights. But, these are extremely
limited in reality, and there is no independent judiciary. A national Human Rights Committee was established
in 1992, but reports only sporadically and is not independent. Freedom of expression is curtailed and criticism
severely punished; there is no freedom of assembly or association. Freedom of movement is restricted within
the country and foreign travel is only permitted for a select few. The Constitution provides for “freedom of
religious belief”; however, in practice the Government discourages organised religious activity, except that
which is tightly supervised by oYcially recognised groups linked to the government. Genuine religious
freedom does not exist. Unions exist but workers do not have the right to strike. The lot of women and
children appears to be poor. Moreover, there is no access to a mechanism that allows change of government
or leadership. We have however seen a modest but welcome increase in the acceptance by the DPRK
authorities of the activities of NGOs in North Korea.

5. There are reports of the use of the death penalty, torture, labour camps and sanatoria for “non-
conformists”. There continue to be reports of disappearances and a worrying rise in the traYcking of women
and young girls across the Chinese border. The near collapse of the DPRK economy and recent natural
disasters have caused serious food shortages, malnutrition and internal dislocation, causing thousands to flee
their homes. Increasing numbers have tried to cross permanently over the border into China. Those returned
by the Chinese authorities often face torture and imprisonment. Similarly there are serious human rights
concerns about North Koreans forced by the government to work in camps in Russia. The DPRK does not
participate in international refugee fora, nor is it in contact with the UNHCR. There is no known policy or
provision for refugees or asylum seekers.

6. Both the UK and the EU regard discussion of human rights issues as integral to their relationships with
North Korea. We raise the issue of human rights, including religious tolerance, regularly. In May 2001, Kim
Jong-Il made a commitment to the EU Presidency to engage in a human rights dialogue. The Swedish
Presidency organised training related to the implementation of UN convention commitments for North
Korean oYcials in September 2001. The UK financed training courses for two oYcials from the Ministry of
Foreign AVairs at the human rights course run by the University of Essex in March 2002. The training
covered human rights principles and instruments as well as visits to prominent human rights NGOs including
Amnesty International, Charter 88, Interights, Justice and Penal Reform International. We are hoping to
send two human rights experts from Essex University to Pyongyang in February 2003, to engage with the
relevant authorities on this issue.

7. DespiteNorth Korea’s recent admission that it has been pursuing a covert nuclear weapons programme,
we shall continue to run bilateral educational and human rights projects, as we feel that they will still have a
valuable role to play in our eVorts to open up North Korea to the outside world. However, we are suspending
non-educational projects, such as technical assistance, until North Korea shows a clear intention to address
international concerns on the nuclear issue.

8. The EU Troika visited the DPRK in June 2002, and made clear that the EU expected concrete
improvements to be made on Human Rights issues in the DPRK. The Troika stressed that independent
monitors should be given access to establish the veracity of the many negative reports that are circulating
internationally about the situation in the DPRK. Particular areas of concern included prison camps, religious

3 The Democratic People’s Republic of Korea.
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freedom, torture and the treatment of repatriated refugees. The Troika made clear that the EU position
towards the DPRK at the 2003 UN Commission on Human Rights (CHR) would depend on progress made
in these and other areas.

9. Bilaterally, we have focussed our message to the North Koreans on similar priority areas. We want
access for international observers, including UK diplomats. It is six years since a UN rapporteur was allowed
into the country. Secondly, although the DPRK has ratified four of the six UN conventions, we are pushing
it to ratify now the outstanding ones against torture and racial discrimination (the EU Troika was informed
in June that DPRK accession to these was under active consideration, but it did not vote to adopt the
Optional Protocol to the Convention Against Torture in the UN General Assembly on 18 December). We
are also pressing the regime to fulfil its UN reporting obligations properly and to submit its long overdue
reports owed under the Convention on the Rights of the Child (due in 1997) and the International Covenant
on Economic, Social and Cultural Rights (due in 1992). Finally, we are pushing for the DPRK to co-operate
fully with UN mechanisms, in particular the Special Rapporteur on Torture, the Special Rapporteur on the
Right to Food, and the Working Group on Arbitrary Detention. Human Rights issues will remain high on
the agenda of our bilateral dialogue with the DPRK.

Foreign and Commonwealth OYce

8 January 2003

Examination of Witnesses

Mr Bill Rammell, a Member of the House, Parliamentary Under-Secretary of State, Ms Phillipa Drew,
Director, Global Issues and Mr Jon Benjamin, Head, Human Rights Policy Department, Foreign and
Commonwealth OYce, examined.

on human rights issues. I also want to make one otherChairman
point. I do not think we can view any individual79. It is now 3 o’clock, Minister, and may I on country in terms of its human rights stance as abehalf of the Committee give you a very warm
homogeneous block. Within the same country at anypersonal welcome. It is your first appearance and we
one time there will be progressive forces in terms ofhope it will be the first of very many mutually
human rights and reactionary forces in terms ofcooperative meetings. Let me begin with what I hope
human rights and sometimes if we simply publiclywill be a very simple question for you to answer, it is
condemn we do not do all that we can do tothis: critics accuse the Foreign OYce of being
encourage the progress that might be made.selective and one-eyed in respect of human rights,

namely that publicly we are strong in relation to
81. In respect of Burma or North Korea where issmall countries where our commercial and security

this debate, where are the progressive forces weinterests are not engaged and yet rather weak where
encourage?we deal with larger countries like China, like Saudi

(Mr Rammell) I am not going to say that in everyArabia, where our interests, be they security, be they
country we deal with on a human rights front therecommercial, are engaged. How do you respond to
are progressive forces. Let us take the example ofsuch critics?
Turkey. Over the last year, whilst I think there is still(Mr Rammell) Can I firstly say thank you,
a long way to go, I think there have been someChairman. Can I take this opportunity to introduce
significant advances, particularly the outlawing ofmy oYcials: Philippa Drew is the Director of Global
the death penalty, zero tolerance on torture andIssues at the Foreign OYce and John Benjamin is the
other positive features. We need to see the practicalHead of Human Rights Policy. Thank you for that
implementation but it is undoubtedly the case that atwelcome. I do take that criticism seriously because it

is one that is often made. I think the view that the the moment in Turkey there are some positive and
Government takes, and I think it is the right progressive forces, and I think we would want to see
approach is that one size does not fit all when we are those encouraged. It is about making the best
dealing with human rights. We have to take account judgment on what is happening in the particular
of what is likely to be the most eVective way to circumstances.
achieve results. Sometimes, in some particular
circumstance, that will mean that private dialogue is 82. You know the Committee produced a Report
frankly more eVective than public condemnation. I last year on Turkey in which we welcomed the
am conscious that to the outside world and to the positive developments but did raise questions about
public that can sometimes seem like nothing is delivering at the grass roots level. We certainly agree
happening— with your assessment there. War on terrorism, clearly

another criticism is that because of the perceived80. Or ducking the issue.
priority of getting countries ‘on board’ in the war(Mr Rammell)—I can assure you that that is not
against terrorism, again we are all too ready to mootthe case. What is crucial is consistency of principle,
criticisms and to understand those countries who usewhich I think as a Government we do apply. If we
the cloak of the war on terrorism under which theyapplied exactly the same strategy and exactly the
pursue even stronger pressures on their minoritiessame tool in every circumstance we would not

actually make the progress we could otherwise make and other dissident groups.
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[Chairman Cont]
(Mr Rammell) I think we have been quite upfront people to reach that view. You will have been

concerned, as the Government is, about thein the Annual Report this year. If you look at the
introduction and if you look at Chapter 1, we have detention of British citizens within Saudi Arabia and

we have taken those cases up on a persistent basisactually highlighted the fact that some people will
perceive there is a conflict between legitimate security privately. We have done that, one, because we think

that is the best way to achieve results but also becausemeasures and the enhancement of human rights. We
have made clear, however, in confronting that that is what the families and the lawyers, or the vast

majority of the families concerned, have asked us toposition that we believe those two principles are
inseparable. If we want a longer term solution to the do. Yes, we make public criticisms, and I would

actually dispute the contention Amnesty made atsecurity situation then actually part of the way you
achieve that is through the enhancement of human your evidence session. Let me preface what I am

going to say by making it clear I am a strong andrights. The Government has said, quite rightly, that
human rights is at the centre of our foreign policy long-standing supporter of Amnesty. However I

think sometimes the tone of criticisms that are madeapproach and we say that not only out of altruism,
that we want a better human rights situation for by human rights organisations against government

policies are, to coin a phrase, so over-the-top in termseveryone everywhere in the world, but also because
it is self-interest. If countries have the human rights of the criticism that they undermine perhaps a more

reasonable point that is being made. To answer yourprinciples imbedded into their governing structures
they are going to be countries that we can better do question bluntly, I think we do make the criticisms

but we also hold private dialogue and we intend tobusiness with in the broadest sense but also countries
that are likely to contribute to international world continue to do that.
security. We have made that principle clear. 85. One of the few positive notes highlighted in theCertainly where there are examples of countries that Report was that Saudi Arabia had submitted its firsthave, in our view, wrongly attempted to use the cloak report to the UN Convention Against Torture. Whyof international security to infringe human rights we does the Report fail to note that the report to the UN,have spoken out on that. (a) had been submitted in the previous year; (b) that

83. Publicly. it had tried to convey an impression of Saudi Arabia
as a torture-free country; and (c) that the country had(Mr Rammell) Uzbekistan is probably a case in
subsequently failed to appear before the UNpoint where we have taken the view that the
committee to provide further evidence?deterioration in the human rights situation was being

justified under the cloak of international security (MrRammell) I think it is right in any country that
concerns and we made our view through our we are dealing with that we do give a balanced
ambassador very clear about that situation. picture, and we try to do that in every country. There

have been some positive developments. There is noChairman: I would like to go with colleagues over
sense in which we still do not make clear that therea number of key countries and end with something
are significant and continuing major human rightson the form of the Report, the theme to which we
concerns with regard to Saudi Arabia.return.

86. The report was submitted the previous year but
as far as we are concerned from your Report it was a

Mr Chidgey new event.
(Mr Rammell) I think this refers to the actual84. Mr Rammell, turning first to Saudi Arabia, in

appearance of the Saudi authorities. I still make theits evidence to us Amnesty International UK
point that where improvements do occur—and Idescribed the three paragraph entry on Saudi Arabia
think you can go through the report country-by-in this year’s Annual Report as “woefully
country and identify improvements that are alludedinadequate”. We notice that it is remarkably similar
to that have taken place at diVerent time frames—weto last year’s entry. Are there, in fact, simply no
still want to encourage those positive developmentsimprovements in the situation to report?
whilst at the same time highlighting our continuing(Mr Rammell) I read with interest the evidence
concerns4.session that you took from Amnesty and Human

Rights Watch. I am very conscious of the criticisms 87. Can I take up your point about Amnesty
that are made about our stance with regard to Saudi International, the head of Amnesty International
Arabia. I do not think it will surprise you that I refute told us earlier this month that torture remains
the contention that we pull our punches on Saudi endemic in Saudi Arabia, do you agree with that?
Arabia. I genuinely believe that to be the case. If you Would you accept what your policy as an active
look at the Report on page 29 there may be three dialogue has not produced any result in that field?
paragraphs but you have to judge that against what (Mr Rammell) Let me firstly refer you specifically
we say about other countries; there is not much more to what I was saying with regard to Amnesty, where
than three paragraphs on other countries, but there Kate Allen said to you that the three paragraphs in
is an extensive list of concerns that we put forward, the Report are completely inadequate. I do not
and they are in the public domain, about corporal believe that is a fair representation of that Report.
and capital punishment, torture, discrimination We are concerned about torture. If you refer to other
against women and non-Muslims and restrictions on
freedom of expression. However, we maintain a

4 Note by witness: The Human Rights Annual Report coversconfidential dialogue with the Saudi Government on activity from July 2001 to July 2002. Saudi Arabia submitted
human rights issues because we do find in some its Report to the UN CAT (Convention Against Torture)
circumstances that is more eVective than public Committee in October 2001 and reported to the UN

Committee in 2002.confrontation. I have to say we are not the only



minutes of evidence taken beforeEv 36

Mr Bill Rammell, MP, Ms Phillipa Drew28 January 2003] [Continued
and Mr Jon Benjamin

[Mr Chidgey Cont]
elements of the evidence session that you had you will our system, and is it the case they are reaping the
have seen that one area where the NGOs positively benefits of that which we might also reap if we had
and strongly support the Government’s position is such a change in our formal legislation?
the action we have taken internationally on torture. (Mr Rammell) That is something that I think is
Yes, we do have continuing concerns about the use diVerent in terms of the structural and the legislative
of torture within Saudi Arabia and we will continue backdrop to the two reports and perhaps at some
to pursue those both publicly and privately. stage that is something that we are going to want to

look at. I think we should not in any sense undermine88. Staying with Saudi Arabia and this particular
the fact that this Human Rights Report haspoint about the short entry, which we have been
voluntarily been initiated and bought forward by thediscussing. Going back to your opening remarks,
Government. This is the fifth annual Human Rightswhere you said there is no question of one size fitting
Report. I think it is a positive development, I think itall, which I quite understand, what I find interesting
is working well and actually although they had someis that whilst one size does not fit all for Saudi Arabia
other criticisms both Human Rights Watch andunder your philosophy we seem to have a diVerent
Amnesty acknowledge that this Human Rightssize to that that the United States applies to Saudi
Report has brought significant dividends.Arabia. It could be argued that the short entry for

Saudi Arabia reflects the Government’s belief that it 91. I do not think anyone would deny it is ais better not to oVend the Saudis but rather put positive approach we have adopted, but I have apressure on them behind the scenes. If that is the case, feeling we will be returning to this matter atif you think it is more eVective to work behind the another stage.scenes, can you help us? Can you explain the fact that
Andrew Mackinlay: I am not being sarcastic at allthe United States State Department’s report on

nor is this a matter of semantics but this says,human rights practices in Saudi Arabia runs to
“Presented to Parliament”, a report to Parliament, itseventeen pages compared to our three paragraphs?
is not like a publication of the Foreign andAre we more worried about oVending the Saudis
Commonwealth OYce. It does seem to me we havethan the US or do we have some superb rules of
some proprietorial rights to this, we as Parliament,diplomacy, which are so eVective that we do not need
and I am flagging it up because it seems to me youto report fully on human rights abuses, whereas
need to take it back to your Department because ifAmerica, whom I would have thought have far more
this Committee was mindful to say we would like theinfluence that we do in these matters, considers it
Report structured in a diVerent way althoughappropriate to report in detail?
ultimately you could say “get stuVed” I would have(Mr Rammell) I think there are diVerences in the
to say to you it would not go down very well. I amstructure of our Human Rights Report and the
putting it in the vernacular, but it needs to be borneAmerican one, and it is one of the issues that we are
in mind it is a report to Parliament. I would hope,going to come on to discuss in terms of the kind of
because we have done this in the past now, and I takereport it is. The US report is a country-by-country
your point about the cost, but actually doing it in aapproach which goes into significant detail and costs

over 10 times the amount that our report costs. You country-by-country form, where we can have a
might argue, you ought to be spending that money meaningful audit does not increase the cost. That is
but at the moment we spend £100,000 out of our £7.5 all I wanted to say.
million5 budget within the Human Rights Project
Fund and were we to significantly increase the level
of expenditure on the Human Rights Report that
would come out of projects on the ground. Chairman

89. Can I go back to the essential theme, 92. I am sure you would not respond to the
comparing the diVerence in approach by the United committee in the way Mr Mackinlay suggests.States towards Saudi to our own.

(Mr Rammell) All I would say, and I know we are(Mr Rammell) As I say, in large part that is driven
going to the discuss the overall format of the report,by the very diVerent nature of the US Report. It is
is that the Foreign AVairs Select Committee haveimportant that we have a reasoned debate about this
made a whole host of recommendations on theand part of the purpose of having this evidence
structure of the Annual Report on Human Rightssession is to listen to the genuine concerns of theFAC
and the vast bulk of those we have taken on board. Iand we will undoubtedly reflect on those. I am not
think that demonstrates the seriousness with whichgiving a cast-iron commitment we will necessarily go
we take it.away and significantly expand it but we do hear what

is being said and I certainly give a commitment that 93. Listing by countries is so much easier forwe will reflect upon that. By saying that, I would not colleagues and others to see if there is a blank, a void,want in any sense to undermine the fact that we do a country or a region not mentioned. I do not wantmake both public and private criticisms of the Saudi
to labour the point but in terms of our auditingregime and we intend to continue to do that.
function of your Department’s performance it is very
important there is a country-by-country area as well90. Is it the case that under the American system

there is an obligation placed upon the State as some subject matters.
Department to produce a report on human rights (Mr Rammell) I understand that concern and we
abuses country-by-country which does not exist on have gone part of the way to address that issue with

a country-by-country index, which is something that
5 Note by witness: The figure is in fact £4 million. you called for.
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sentence: “The United Kingdom GovernmentMr Maples
remains committed to improving human rights in94. I want to pursue something you said, which is Saudi Arabia through an active dialogue with Saudithat the pursuit of good human rights is not just authorities”. There is exactly the same sentence inaltruistic, it is good policy because it leads to better last year’s report, and that is pretty much what youneighbours, better allies and better stability, etc. One said today. I did not go back any further, perhapsof the concerns this committee has expressed in its you said the same for the past five years, you certainlyreports on the War against Terrorism6 is that absence have for two. If you can tell us in concrete terms whatof human rights, democracy, whatever one wants to improvements we have seen?call it, in some Middle Eastern countries, particularly

(MrRammell) If I can refer to a note, we have seenSaudi Arabia, and it is one of the factors that has led
in the last year the first time the Saudi’s reported toto international terrorism. A great many of the
the UN Committee Against Torture. There are stillterrorists on September 11 were Saudis, 15 out of the
concerns but I think that is a positive development.19, a lot of the financing was coming from there and
There was the new criminal code, which came intowe think perhaps one of the causes of these problems
force in Saudi Arabia in May 2002 which givesis the fact that there are no other outlet for dissent
increased rights to those people accused of crimes.and it tends to get channelled into this type of
The fact that the UN Special Rapporteur on thereligious extremism. Is this a concern the Foreign
Independence of Judges and Lawyers visited SaudiOYce would share?
Arabia in October 2002 I think was a positive(Mr Rammell) In broad terms, yes. I do not think development. In highlighting and in responding toanything justifies some of the atrocities and some of your question and highlighting positivethe terrorist activities that we have seen. I think the developments I do not want to create the sense thatabsence of democracy and human rights that exists in that means that we think that everything is perfect,parts of the world and in parts of the Middle East can because it is not, and particularly in the field ofact as a very unfortunate recruiting sergeant for some capital punishment and public executions. That isof the extremist terrorist organisations. something that we have significant on-going

95. In our broader policy of trying to deal with the concerns about and something that in conjunction
cause or the underlying situation that gives rise to with our EU colleagues we have consistently, both on
this type of terrorism, and to use your phrase again, our own and with EU colleagues, démarched the
the pursuit of good human rights not just being an Saudi authorities on.
altruistic objective, there is a good policy reason. It

97. I wonder if we can pick up some of these points,is not because we want Saudis to have better human
I think you made three points essentially. One wasrights, it is because this makes them a better ally, a
that there has been a change in the criminal lawbetter neighbour and partner in the stability of the
procedure. According to the US State Department’sGulf. It seems to me in that case it is achieving real
Report this law became eVective in November,progress. When we talk about Saudi Arabia I do not
however at the year’s end there was no report of itsjust mean this is the only country but it is a
implementation and prolonged detention withoutconvenient proxy to use in the argument. The
charge is a problem. Is that right?achievement of real progress on the human rights/

(Mr Rammell) What I am referring to isdemocracy, rule of law, whatever description one
framework changes that have been brought in. Withwants to use of it, would be a serious objective in
all these changes we want to see the detailedthis context?
implementation on the ground. I am not suggesting,(Mr Rammell) Yes. The Government in
I made that clear in my response to you, that this thenconjunction with our international partners is I think
means that everything is perfect in terms of humanpersistent in our message. As I said previously, the
rights and Saudi Arabia, far from it. The fact thatbest way to secure our long-term security for
those framework changes have been made are someeveryone throughout the world is through an
sign of positive progress but we will continue to press,enhancement of the rule of law, democracy and
both publicly and privately, for detailedhuman rights.
implementation and an improvement in the human

96. No one suggests this can all happen at once, but rights situation.
by taking steps in this direction I completely take

98. I think you understand what I am getting at.your point that the best way of achieving this is not
Although you have named three of what I would sayalways to trumpet one’s concerns from the roof-top
are fairly little things, they are better than not havingbut sometimes to work quietly behind the scenes and
them, it does not seem to me they amount to much.bring pressure. The way in which that objective is
I wonder if I can ask you in next year’s reportpursued has to be one for professional diplomats and
whether you can deal specifically with this law youministers to consider. You have chosen, it seems to
were talking about: “On October 1 the Council ofme, or the Foreign OYce, the Government, we, have
Ministers agreed to a new law regarding punitivechosen to pursue this in a behind-the-scenes way
measures that would forbid harming detainees andrather than shouting from the roof-tops, which with
allowing those accused of crimes to hire a lawyer orother countries we tend to do diVerently and rather
a law agent”. I think we are talking about the samemore loudly. In this year’s and last year’s Annual
thing; that is the one that the US State DepartmentReport the Foreign OYce used exactly the same
said became eVective in November, however at the
year’s end there was no reports of implementation. I6 Foreign AVairs Committee, Seventh Report of Session
wonder next year if you could touch on whether there2001–02, HC 384, and Second Report of Session 2002–03,
has been the implementation of that. Secondly, youHC 1196, The Foreign Policy Aspects of the War against

Terrorism. cite as one of the other examples the Saudi report to
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the UN Convention on Torture, and whether you levels of debt and corruption. The meeting is most

certainly not an endorsement of what is going on inthink there has been any progress on that front. It is
all very well submitting one report in the 5 years since Uzbekistan at the moment, it is an incentive for the

Uzbeks to reform. We want to encourage reform notthey signed the Convention, does that disclose and
do we believe it truly discloses an improvement? only in Uzbekistan but throughout the region. I can

assure you that with Clare Short chairing that, as she(Mr Rammell) To respond to your first question,
will be, she will certainly not be giving them an easyyes, I will seek to ensure that in next year’s report we
ride. I think it is also worth noting, I did note thisgive a progress report on the criminal code and what
when I was reading the evidence session from Humanthat has meant on the ground. You can get these
Rights Watch and Amnesty International, they wereoverall framework improvements of particular pieces
not calling on us to try and stop that meeting takingof international legislation that individual countries
place, they felt it could be a positive contribution towill sign up to but they have to be practically
change.implemented. I think sometimes you see the signing-

up a bit in advance before it practically impacts upon 101. When you say that it is not an endorsement,the ground. The point that you are making is one that my point is that the Uzbek Government takes it as anis well taken, we will focus on that in the future. endorsement. We may not mean it as one but that is
99. I think that is right. One wants to know there how they are taking it and that is the kind of PR spin

is really improvement behind these things, it is easy they are putting on it, it is an endorsement of their
to sign a convention or submit a report but did it policies. The point I really want to put to you is, is
anything actually change on the ground? I want to re- this not an example of the opposite of joined-up
emphasise the point, I am not asking you for an government. We have the Foreign OYce saying in its
answer on it, we do see this in the broader context of Annual Report on page 148, “there has been no
trying to tackle the issues underlying the rise in improvement in Uzbekistan’s worrying record on
Islamic extremist terrorism that we have seen. This is respecting people’s rights to freedom of expression”,
not just the altruistic projection of our human rights and on the other hand we have the Secretary of State
values, we actually think if we can do this we will see for International Development—who often, it seems
positive benefits on much broader fronts as well. to me, parades herself as the conscience of the

Government—going out to Tashkent to chair this(Mr Rammell) I wholly agree with you on that.
One other point I want to make, two issues I have meeting. What I really want to know is, has the

Foreign OYce made any representation to thehighlighted, yes, there is further implementation on
the ground that needs to take place now but the very Secretary of State for International Development,

and do you think it ought to, to suggest that wefact that a country like Saudi Arabia, and I am
looking at that country in particular, but I think the should look at this a second time?
argument applies more widely, is having to jump (Mr Rammell) We have not made those
through those hoops to justify and explain its human representations. The ultimate judgment on this issue
rights practices eventually forces a change. I think will come when the meeting takes place and what
there is a lot of evidence of that in many diVerent reporting there is of that within Uzbekistan and the
countries. We are at the early stage of that process. surrounding countries. If, as we assert, and certainly

Clare Short asserts, this will be an opportunity to
really encourage reform and also highlight the
human rights concerns that exist within UzbekistanMr Pope
and surrounding countries then I think that will be a100. I would like to ask about the situation in positive experience. If we were to pull our punches atUzbekistan, the reason being the European Bank for the meeting and it really was to be seen as anReconstruction and Development is holding its endorsement of the regime then I think you would beannual meeting in Uzbekistan in May, I think. The justified in those concerns. I am confident it will beUnited Kingdom is a major shareholder in the Bank the former of those two situations.and we are chairing some of the sessions and yet

HumanRights Watch told this Committee: “far from 102. Is there not also an opportunity for us to use
some leverage in advance of the meeting in May andbeing an incentive towards democracy and for the

regime there to change, the regime is taking some demand some benchmarks oV the Uzbeks about
freedom of opposition parties, which seems to me anendorsement of what it has already done”. Is it not

extraordinary that this meeting is going to take place area of real concern in Uzbekistan? Why do we not
lay down a benchmark and say, this meeting will notin Tashkent and should we use our good oYces to

make sure it does not take place? take place unless by May we have some evidence that
things have improved as far as freedom of speech for(Mr Rammell) The first point I would like to make
opposition parties is concerned?is that we do have concerns about the deterioration

of the human rights situation in Uzbekistan, (Mr Rammell) We do have a number changes that
we are calling for with the Uzbeks. I am not going toparticularly in relation to torture and actually I think

we have a fairly strong record. The Ambassador’s reject what you are saying out of hand and I ensure
you we look at that, although playing roulette withspeech at the opening of Freedom House was, to coin

a phrase, very blunt and very critical. I think that is international meetings such as this can be dangerous
process and end up with unintended consequences. Ita demonstration of our concern and our willingness

to act upon that concern. In terms of the specifics of is something that we will look at to ensure that this
meeting is an opportunity for scrutiny, anthe European Bank of Reconstruction and

Development and the meeting at Tashkent in May, I opportunity for challenge and an opportunity for
change and is most certainly not an opportunity tothink that is an opportunity to focus on the needs of

Central Asia, where there is desperate poverty, high endorse what the Uzbeks are doing.
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103. Would it be possible to write to the committee (Mr Rammell) Let me deal with your first point, I

would not accept the contention that anybody wasafter the meeting in May to tell us what progress has
been made? asleep in terms of the meeting of the Bank of

Reconstruction, I do not think that is valid.(Mr Rammell) I will certainly do that.

Chairman
Andrew Mackinlay

109. Did we make any objection, any observations
at the time when the venue was being discussed?104. Taking your point, I think the self-evident

truth is that it is probably not a matter we could pull (Mr Rammell) Liaison takes place on an on-going
out of now. Surely the lesson to be learned here is basis between oYcials and all venues are looked at
there was some United Kingdom oYcial—I do not very carefully. On the general point that you make, I
know if it was our person at the European Bank of think the point about joined-up government is an
Reconstruction and Development—somebody at important one. There is a chapter in the Annual
some level who was asleep because he or she at an Report on that very issue. One of the things we were
early stage when they decide where they hold this seeking to do in our approach to human rights is to
conference should have said, “hold on, this is a mainstream it. With respect to the two oYcials who
sensitive location”. We have seen that to some extent, are here it is not their explicit, discrete responsibility,
if you like, with the United Kingdom Government it is actually the responsibility of everyone who
not flagging up objections to cricket—I do not want works not only in the Foreign OYce but in other
to go into that. I want to put it to you that whilst the government departments. In terms of the issue about
mainstream diplomats are alive to human rights representation, we are currently going through our
issues, I think probably there needs to be a message resource allocation review at the moment and one of
sent right down the line and across the spectrum of the things that we as a Department and the
agencies which suggests they always have to be alive ministerial team are focused on is the need to ensure
to this issue because clearly if this had been caught that our representation throughout the world reflects
early enough there could have been a diVerent the developing realities and concerns in line with our
location. From reading what you say, I do not want overall policies. Sometimes that is not the case
to put words in your mouth, with hindsight we could because posts are established on the basis of what has
have flagged it up with other partners, “not happened historically. That is a diYcult process
Tashkent”. I wonder if that could be borne in mind. because any process of reviewing rationalisation can
You seem to be proud of, as I am, the ambassador in lead to some diYcult decisions, but it is one we are
Uzbekistan, who we saw as courageous, that was the determined to take forward.
view of yourself at HMG.

(Mr Rammell) Yes.
Mr Olner

105. The final point in this area, I think the mission
110. Can you look at the part in the Annual Reportat Tashkent is quite small. In the other “stans” they

that deals with Afghanistan. It does appear in theare very, very small. In Kyrgyzstan, which is the one
Report that it concentrates largely on developmentsbeacon of fairly democratic norms, probably the best
within the capital Kabul. Are you not concernedand smallest, I do not think we have an
about the human rights situation in the rest of theambassador there.
country and that it is not improving as rapidly, andChairman: Yes, we have. We established an
in some cases even deteriorating?embassy a year ago.

(Mr Rammell) Let me say this, if I can, Mr Olner.
I think there has undoubtedly been progress in
Afghanistan since the fall of the Taliban but I will

Andrew Mackinlay acknowledge, I will be candid with you, the progress
in Kabul and the surrounding areas has been greater

106. There is a void, there is an empty desk, is there than in the rest of Afghanistan. There has been real
not? Am I wrong? progress, the very fact that girls now go to school,

(Mr Rammell) No, the ambassador comes from women go to work. Last weekend the first woman
Kazhakstan. passed her driving test in 10 years in Afghanistan,

that is evidence that progress is being made. There107. That is my point, there is a not one.
are cultural and entertainment events taking place(Mr Rammell) There is a post7.
that did not previously take place. There has been a

108. Yes, there is a post but an empty desk. It proliferation of newspapers, although not along the
seems to me this is a bit reckless of us, in relation to lines of the free press that we would wish. I fully
the Kyrgyzstan but I also think in terms of the acknowledge that progress has been greater in Kabul
regions we ought to beef-up our staV there, and the surrounding areas than the rest of the
particularly in Uzbekistan where there is serious country. I think there are, however, some positive
human rights violations, a sensitive area because of developments in terms of the rest of the country. We
United States presence, we ought to be beefing-up have certainly supported the Afghan presidential
our representation and getting somebody at the decree on the separation of administrative and
empty desk in Bishkek. military power in the regions, which I think can be a

positive development and it is one that we
understand is supported by regional leaders. Also,7 Note by witness:DfID employs three local staV at their oYce

in Bishkek. See also Ev 33. bluntly, part of the reason why the situation is better
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in Kabul than the rest of the country is because of that given the success of ISAF in Kabul surely one

would want to see ISAF’s work extended outsideeVorts and the activities of ISAF. The diYculty there
is there is not a willingness and enthusiasm amongst Kabul to the rest of the country. Is it realistic to

expect an improvement in human rights throughoutthe international community to extend the activities
of ISAF. Afghanistan unless ISAF’s mandate is extended?

(Mr Rammell) In an ideal world I think the point111. The greater percentage of the country is still you are making has got a lot of sense, however therun by warlords and human rights violations are rife, reality is that there is very little appetite amongst thewhat are we going to do to get the impetus back? All current contributing nations to ISAF to commitof the very good, noble promises that were made additional troops. It is also the case that extendingafter the war on Afghanistan, it was said that the war the remit of ISAF will require a further UN mandate.was the easy bit, the second bit was making sure that There is also no guarantee that what has worked inthe Afghans knew what we had done it for would be Kabul will work elsewhere in the country. We are,much more diYcult. We seem to have lost our way therefore, given that reality, and it is a diYculton that. reality, working with the Afghan authorities and the(Mr Rammell) Anybody who thought that we international partners to try and establishcould go in to Afghanistan and within a relatively homegrown Afghan democratically controlledshort period of time, which is what we are still talking institutions and forces, which has to be the best wayabout, we could see massive change I think was being of taking forward the progress that has been made inunrealistic. Your concern that we do not do what Kabul, to elsewhere in the country.historically has been the case, we go in and sort out
114. How hopeful are you that will succeed givena situation and then we depart, there is certainly not

what you said about the ingrained cultural history?the view that that should happen. We are looking
(Mr Rammell) We are determined. I do not wantvery proactively with the Afghans about ways they

to sit here glibly and give you guarantees. I could saycan provide for their own security, which I think has
that but, in reality I am a Foreign OYce minister ofto be the long-term solution to getting a better
the British Government and we can not say this willsettlement in the rest of Afghanistan.
happen but we will do our damnedest to ensure that

112. I would commend the Report for its very good it happens. I think we have a track record, if you
picture of the Afghan lady with her face revealed but compare what we have done with other countries
it is still very true that in the rest of the country the since the fall of the Taliban, we have a very positive
women are still not able to remove their burqas and record. We will do our level best, and I think there are
in many parts of the country the rights that are so grounds for optimism that that will work but I am
fiercely praised in there are just not for women in the not going to give you a glib oV-the-cuV guarantee
rest of the country. that it will work.

(Mr Rammell) Let me make one general point and
then return to the specific. I was very upfront at the
beginning that I think the progress has been greater Mr Popein Kabul than in the rest of the country. I think there

115. I wanted to move on to Hong Kong if that isis some validity in the point you are making. Yes,
possible. The Report quite rightly states in my view,there has been progress, particularly in Kabul, but
and I welcome this, that freedom of speech,more generally since the fall of the Taliban
association and travel are the benchmarks of an openparticularly in terms of girls’ and women’s rights. We
society and I am sure there is widespread agreementare not just talking about the move from the Taliban
on that. Do you share my concern that in Hong Kongto a diVerent regime. We are talking about deeply
the possible implementation of Article 23 of the Basicingrained cultural and historical attitude and the idea
Law will curtail those very freedoms which wethat just by bringing in a transition administration
cherish and which, as I say, are the benchmarks inand international support that those very deeply
open society in Hong Kong?ingrained attitudes are going to change overnight or

(Mr Rammell) Let we make one or two prefacingeven within a process of months or years I do not
remarks that we think, since the hand-over in 1997,think is realistic. Does that mean we are not
the “two systems one country”, is working well.concerned about it? No, it does not. We are very
There are economic diYculties that Hong Kong isconcerned and we have committed £200 million over
facing at the moment but broadly the things that5 years to diVerent projects to try and support the
make Hong Kong a success story, the rule of law, freedevelopment of women’s rights and human rights
press, decent institutions, are working well and arewithin the whole of Afghanistan because we believe
bearing fruit. The Special Administrative Regionalthe only long-term way that you can turn that
Government has to implement Article 23; that wassituation round is by women in Afghanistan leading
always envisaged by both the joint declaration inthat process, and we want to help them to do that.
1984 and the hand-over document. However, there
are concerns about the possible implication ofArticle
23, particularly in terms of the suggestions of theMr Hamilton extra-territoriality cessation and also the outlawing
of groups because they are outlawed on the113. Can I follow up something that you said

about ISAF, the International Security Assistance mainland. We have made clear our view to the SAR
Government that we hope there will be the widestForce, and its extension. In the Report you describe

very well how ISAF’s work in Kabul has made sure possible consultation on the detail of those proposals
before they get to what is called the blue bill stage, thethat Kabul is secure and people can live in relative

peace and safety in the Kabul area. My concern is final legislation. There have been calls for a white bill
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and I think there are a number of ways they can 119. But our concerns have been expressed?
achieve that. I was in Hong Kong the week before (Mr Rammell) Absolutely.
last and engaged in that discussion directly with
ministers within the SAR Government. They are
coming up to the crunch point on decisions, I will not

Chairmanstate it higher than that. I was actually reasonably
heartened that they are looking for ways to address

120. Before turning to China itself and Mr Olner,some of the concerns. They have said that once the
when you were in Hong Kong did you meet bravedetailed proposals come forward a lot of the
democratic activists like Martin Lee to hear theirconcerns will prove to be ill-founded. The proof will
concerns?be in the pudding. They are looking at mechanisms

(Mr Rammell) I most certainly did. Both theto consult on some of the detail, and I welcome that.
Foreign Secretary and I met Mr Lee when he visited
the House of Commons just before Christmas.116. What is your judgment on this: Amnesty
Indeed, I met him and many other members of theInternational tell us that they thought there would be
Legislative Council when I was in Hong Kong.widespread censorship, which they thought would

lead to the imprisonment of prisoners of conscience,
they thought it would lead to longer prison sentences
for people carrying seditious material. Is that a valid

Mr Olnerconcern or do you think—you said sometimes
Amnesty and other organisations tend to overstate 121. You state in the Annual Report that dialoguethings—they are overstating it or is that a really has not stopped us speaking out about abuses invalid concern? China. Do you not tend to think that is all we have(Mr Rammell) It is going to sound like I am been doing recently, just talking?ducking the question and I am genuinely trying not (Mr Rammell) No, I do not. In fact, I put out ato. I am actually saying to you what I said to Regina public statement today expressing my genuineIp, who is the lead minister responsible for handling concern about the execution on Sunday of Lobsangit. Until I and FCO oYcials actually see the detailed Dhondup, who was one of the two Tibetans who arelegislation we cannot properly make a judgment and currently under threat of the death sentence and thatit is in response to that point that I get a sense that was carried out in the case of Mr Dhondup. I thinkthere is perhaps a willingness to discuss the detail in there are a whole range of areas where we do expressa way that maybe has not previously been envisaged. our concern about human rights in China, about theIf this goes wrong and if it is handled badly then I situation in Tibet, about the very extensive use of thethink that some of those concerns could be well death penalty and the lack of due legal procedure infounded. However, I am confident, given the the carrying out of that death penalty. We have thediscussions that I have had, that there appears to be a two annual Human Rights Dialogues—Idetermination to ensure that that is not the case. The participated in the one in London back in October8—devil is in the detail and we need to see the detail. and I think that is a very healthy process where I can

assure you, because it was certainly what happened,117. You said at the beginning of this session that
there is a very robust exchange of views about humansometimes it is better to engage in a private word
rights issues and we will continue down that path. Itwhen dealing with some countries rather than with,
relates back a little bit to the debate we were havingsay, ‘loudhailer diplomacy’. It strikes me that, given
earlier about Saudi Arabia. I think you have to doyour response, China is perhaps a good example of
both, you have to make the public criticisms, and Ithat.
am referring to a specific case in terms of the death(Mr Rammell) When I was in Hong Kong,
penalty where we make those criticisms public, butimmediately before that I had been to Beijing and I
also we engage privately in a process of dialogue anddiscussed my view of Article 23 and I gave exactly the
discussion to try to move the process forwardsame view as I have given to you. I did not go into the
within China.detail because it is properly not a matter for the

Beijing authorities. It is clear within the handover 122. With the blocking of BBC services that theagreement that it is for the SAR Government to Chinese have been doing, and this was raised in Mayimplement Article 23. 2002 in a round of talks we had with China, privately
and publicly have we made any progress on that? Are118. My last point really is just for clarification. So
the BBC programmes still blocked?you can reassure the Committee that, in fact,

(Mr Rammell) They are and that is something thatrepresentations have been made very recently by
I regret. Indeed, that issue was raised both at theyourself on behalf of the UK Government precisely
Human Rights Dialogue in October9 and I raised itabout this point to both the regional governments in
when I met Assistant Foreign Minister Yesui inHong Kong and in Beijing?
Beijing a couple of weeks ago. I will be honest with(Mr Rammell) Yes, I can, but I need to put the
you, it is an area that we are concerned about whereBeijing representation in context, not because of
we are not making progress at the moment. I haveanything that will be of concern to the Beijing
said that privately and I am saying it publicly. I thinkauthorities but because of what some of the
it is a concern and we will continue to express thatdemocracy activists in Hong Kong rightly will be
concern.concerned about. I was talking about the generality

of the issue and I certainly was not negotiating with
the Beijing authorities because this is properly a 8 Note by witness: The meeting was in November.

9 Ibid.matter for implementation by the SAR Government.
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123. Do you still remain concerned about China’s Sir Patrick Cormack

one-child policy and what role do you think dialogue
127. Could I take you to a very diVerent part of thehas with the Chinese Government in this area? world, to Zimbabwe. In fact, we exchanged some(Mr Rammell) We certainly do. It was a subject words on the floor of the House last week on this

that I had some detailed discussions about when I one10. I appreciated the frankness of your answers
was in Shanghai. I think from any perspective on then as I have done this afternoon. Since I asked you,
human rights there is concern about the one-child have you had a chance to look at the paper which this
policy and the abuses in family planning which Committee sent to the Foreign Secretary following a
continue to occur and this Government has meeting which some of us had with a delegation from
condemned those unequivocally. We are working to Matabeleland?
secure reproductive rights in China and we do (Mr Rammell) I have asked for that to be looked
support the work of the United Nations Population at, to receive a report. I have to say my judgment thus
Fund and the International Planned Parenthood far, and to enlighten people you are referring to the
Federation. I know there has been some controversy suggestion that we may be able to bring international
about the work that those two bodies undertake in legal action against Zimbabwe on the grounds of
China. I was particularly heartened by the cross- genocide—
party visit that took place with Edward Leigh,

128. That is just one thing I am referring to. I amNorman Lamb and Christine McCaVerty who
slightly concerned because this is a terrible situation,visited China in April 2001 and looked into the detail
we would all agree.of the work that was undertaken and concluded, one,

(Mr Rammell) Yes.that some of the allegations that had been made
about their work were not founded but, two, through 129. We saw these people some weeks before
the process of education and better information that Christmas and we sent this document to the Foreign
concerns about a growing population were able to be Secretary very shortly after that. I have drawn his
dealt with without some of the very concerning attention to it on the floor of the House and I have
situations that have occurred elsewhere. drawn your attention to it on the floor of the House

and now a week after I have done that, you still have
not seen it. You are making all sorts of statements
about cricket, and I agree with all of them, but here
you have a document which talks about the forcedChairman sterilisation of women, far worse than the one-child
policy in China we have just been talking about, the124. Do we intend either bilaterally or through the
wilful withholding of food from whole sections of theEuropean Union to co-sponsor any resolution at the
population, torture of a pretty indescribable sort andUN Commission this year?
many other things, which do illustrate that the(Mr Rammell) That is something that is under regime in Zimbabwe is one of the most evil on theconsideration at the moment and I think I will repeat globe and you still have not looked at this paper. Canto you what Peter Hain said at this meeting last year. I ask you that when you go home tonight you will
also put it in your red box and you will read it?125. And the year before I expect.

(Mr Rammell) I will give you this assurance: I did(Mr Rammell) Just because it is repetitive does not
not dally, I have asked for it to be looked at and I willnecessarily mean that it is not valid. We have to make
assure you not only that I will get the response froma judgment—
oYcials but I will actually communicate to you
directly about the outcome of that, but I do not want
to give an erroneous impression. My understanding
of the thrust of the point you were making on the
floor of the House of Commons was that we ought toMr Olner
be pursuing international legal action on the grounds

126. It proves it is not moving very fast. of genocide. There are two responses to that: one, the
(Mr Rammell) Well, I do not think that is fair. We actions that are being taken by the Mugabe regime at

the moment, disgusting and reprehensible as theyhave to make a judgment about whether consistently
are, are not, according to all the evidence I have seen,putting up resolutions that then simply get blocked is
targeted at an ethnic or a religious group, they arethe best way of making progress and sometimes that
targeted at supporters of a political party.will be the case if the level of human rights abuse is

so great then we will have to do that and take the 130. If I may interrupt, that is not the point made
consequences, but sometimes there are better ways. in this Matabele document because there there was
Perhaps Iran is a good example of that at the what amounted to genocide in the 1980s—
moment. When we put up the resolution last year it (Mr Rammell) Absolutely.
was voted down and it was the Iranian initiative that

131. To my absolute shame, the Government, offorced the Iranians to say “Okay, let us start a
which I was a supporter, did not pursue that. We aredialogue with the European Union”. We had the first
now seeing a repetition of that sort of practice againstmeeting in December and, as with all of these things,
the people of Matabeleland and I do suggest to youwe need to see the detailed implementation. The
that this is something which needs to be approachedinitial impression of that was that it was a positive
with a sense of urgency. One of the criticisms that isexperience. We will be looking at whether or not we

put forward a resolution and we will make a
10 HC Deb, 21 January 2003, col 165 [Commons Chamber].judgment before April.
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levelled at the Government in its handling of we need the sanctions regime and the travel ban
Zimbabwe, and I raised this with the Prime Minister reinstated in order to stop that from happening. We
on the floor of the House too, is that we are not giving have made clear, and it was made clear at the General
it that sense of priority and urgency that we should AVairs Council yesterday, that if Mugabe goes to
and I would like you to be able to assure this that meeting then the Prime Minister will not attend
Committee this afternoon that you are going to and that is not a view that is exclusive to Britain,
ensure that we do give it a greater priority and sense there are other European Union governments who
of urgency. are taking the same view. Within the context of

(Mr Rammell) I have certainly given you the needing a unanimous decision there will be some
commitment that I will respond to you within a very diYcult negotiations to undertake in the coming two
short period of time on the particular concerns you weeks, but the clear priority and determination for us
put forward. If I can just finish my point, because I is to get the sanctions regime and particularly the
was going to come on to the point that it does appear travel ban reinstated. I think it is crucial that we do
from the evidence, and I am still not 100% convinced, certain things and that the European Union does
that in the 1980s genocide was being undertaken. The certain things, but I also think it is incumbent on the
problem is the ICC statute came in in July 2002 and African states more generally. They have just signed
cannot be retrospective, which still leaves me in the up to the NEPAD process of attempting to work for
position of reaching the reasonable conclusion that it good governance, for democracy, for human rights
would be very diYcult to take international legal and particularly the peer review mechanism and I
action on the grounds of genocide. I would also say think this is a classic example of where the principlesin response to the criticism that you make and let me of that agreement ought to be applied. So we need tobe clear, I know from the way you have spoken about be pressing, the European Union needs to bethis issue that you are genuine in your concern, but

pressing, but we also think that the other Africanin relation to the accusation that is put forward that
states need to be putting pressure on the regime.we are negligent on Zimbabwe, we are soft on

Zimbabwe, I would just ask you to read the state- 134. Absolutely. Would the British Government
sponsored newspapers in Zimbabwe and read about be prepared in certain circumstances to convene a
who they think is putting the greatest pressure on special conference on Zimbabwe just as the Prime
them at the moment and it is actually this Minister convened one on Palestine a week or ten
Government. days ago?

(Mr Rammell) I do not rule anything out. I think132. I am not disputing your strength of feeling.
the situation in Zimbabwe is appalling and I thinkWhat I am anxious about is your order of priorities

within the international context. There is a sense, and you are absolutely right to state that. If you asked me
Amnesty International reflected it in evidence to this to highlight a couple of countries where the situation
Committee, they are not investing it with the urgency has seriously deteriorated since the last Annual
they should. I would like to move on to one other Report then Zimbabwe would be very high up that
point. We are all much concerned about the list. It is a concern for us, it is a priority and I am not
suggestion that the European Union is in some committing to that kind of meeting but I certainly do
disarray over sanctions. Some of us are, frankly, not rule it out.
revolted to think that the President of France is
prepared to invite the President of Zimbabwe to
Paris. He should certainly give the Prime Minister his
Churchill pen back if he does that. Would you like to Chairman
just make a few comments about that point?

135. Minister, you have said that the African(Mr Rammell) I had a feeling this might come up
countries reached this compact on NEPAD, the G8,this afternoon.
that is they would deliver good governance and we

133. Good, then you are well prepared. Let us hear would deliver aid, development and favourable trade
your answer. terms. Are you suggesting that the threat of the

(MrRammell) Let me say very clearly that we want African governments not to attend in Paris if
the toughest possible sanctions regime against Mugabe were not invited and not to attend in LisbonZimbabwe because we genuinely believe that it has if Mugabe is invited is so serious that they would beimpact and if you look at our record, we have been prepared to jeopardise that? Are we not prepared toprepared to consider this in advance of other

call their bluV and say do you think that Mugabe iscountries. For example, we brought in the arms
so important that you would be prepared to giveembargo two years before the EU agreed to it
priority to him over your obligations undermultilaterally. The diYculty we have is that the
NEPAD?sanctions regime expires on 18 February and under

(Mr Rammell) I am certainly not going to engagethe decision-making procedure within the European
in threats today. I am sure you will agree that theUnion, which Members will be very familiar with, we
messages we send to the African states need detailedneed unanimity to get that sanctions regime
consideration, but I do think that there is acontinued. We have two weeks to get together
responsibility on the African states to recognise thatanother sanctions package. I will be straight with
what is happening in Zimbabwe and the way that ityou, we certainly wish that the French had not
is handled is not some hangover from the colonialinvited Robert Mugabe to the Franco-African
past and therefore they should have sympathy andSummit on 19 February and we have registered our
empathy with the Mugabe regime. This is anconcern about that. There is also the wider concern

of the EU African Summit in Lisbon in April, where outrageous abuse of human rights.
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136. And you accept that the fact that this Mr Hamilton

conference was called in Paris and the timing of that 138. Can I just make a final comment on
conference is wholly the action of President Chirac, Zimbabwe and ask for your reaction. Last week we
he has caused that problem? took evidence from SW Radio Africa11, which is a

(Mr Rammell) I have made clear to you that we radio station that broadcasts on short wave from
certainly wish that Mugabe had not been invited on London and in response to a question about cricket
February 19 and we have registered that concern and the witness said: “I think picking up a cricket bat and
I would reiterate that point to you. playing international matches in Zimbabwe, you

might as well be clubbing people to death yourself
frankly”. “Also, if you think cricket is a problem,
wait until Mugabe goes to France . . .” What would
be your comments on that?

(Mr Rammell) Let me say in responding to that, I
am speaking both as a government minister and also
genuinely as a passionate English cricket fan and I

Mr Chidgey mean that genuinely; I am one of these sad people
who gets up in the middle of the night to watch Test
matches from Australia, which is a sad and gruelling137. Just two quick points on Zimbabwe and the experience I can assure you. We have made our viewprevious questioning. First of all, a question on the clear. As long ago as July, Foreign OYce oYcialsinvolvement of NEPAD in resolution of anti- were indicating to the English Cricket Board that itdemocratic and all of those processes. President may well be the case that ministers would adviseWade is on the record as saying that it is not possible against going to Zimbabwe. We have clearly madefor the African members of NEPAD to be able to that view apparent over a period of time. We cannotinfluence their members in changing their democratic instruct the ECB just as the previous Governmentprocess and in fact he gave us the example only last could not instruct the Olympic athletes in the run upweek when he was here in London that it was right to the 1990 Olympics in Moscow. I think it will sendand proper for France to be called in to try and out an appalling message for a cricket match to beresolve the conflict in the Ivory Coast, which is an played in Zimbabwe at the moment. I know theinteresting comparison in the context of this defence/criticism that has come forward from thediscussion. Do you not accept that the African ECB is that they were not warned about this; I do notleaders have already made it quite clear they do not accept that, but I find it diYcult to believe thatfeel they are competent to be able to resolve these sort anyone who reads the newspapers, who watches theof issues amongst their brother and sister nations or television, cannot have been aware of the appallinglywhatever? If I may just give the second point now for deteriorating situation in Zimbabwe over the last sixspeed. Referring back to Zimbabwe, Mr Rammell, months. It is not just politicians who have beenyou have made the point here and elsewhere that saying that. People like David Gower have beenthere is not a case to be held against Mugabe for making the case for months now that the Englishgenocide whatever the legal interpretation. Is it not a cricket team should not go to Zimbabwe and I justfact that within the Movement for Democratic hope even at this late stage, particularly with theChange (MDC) in Zimbabwe, although it is a intervention of the views of the English cricket teamcollection of many diVerent and disparate groups, yesterday, wiser counsels will prevail on this issue. Ithere is a very large section which is tribal-based and think it would send out a wholly wrong signal aboutthat Mugabe’s power in Zimbabwe comes from our view and our acceptance of what Mugabe istribal support related to his own party? Is there not a doing were that match to go ahead.case to be argued that a particular tribe is being

139. You clearly agree with Georgina Godwin onpersecuted because of its allegiance with the MDC?
that.Are we dismissing genocide a little too easily?

(Mr Rammell) I am using my own words.(MrRammell) No, we are not. I will make the same
Chairman: Minister, it may seem strange to movepoints I made on the floor of the House in response

from Zimbabwe to North Korea but I am sure Sirto Sir Patrick. If I genuinely believed on the basis of
Patrick would be the first to remind you that it wasthe legal advice that I have that we could make a case
the North Koreans who were in part responsible forof genocide internationally stick then I would pursue
the Matabele massacres of the Ndebele people inthat with alacrity. My honest view, based on the legal
the 1980s.advice I have, is that that would not be possible and

I could come here and get brownie points for saying
that that is not the case but that would not be candid.

Sir Patrick CormackOn your other point about NEPAD, I certainly do
not share the view of some African states that they 140. If I could just say, I do not ask you to respond,
are not competent under the auspices of NEPAD to I much applaud what you said about cricket and I
deal with this. I think it is fair to say NEPAD is a new hope that you will be writing to the cricketers and
process, but certainly 13 countries have volunteered telling them that they must stick by their guns. On
to participate in the first wave of the peer-review North Korea you doubtless have seen many of the
process and I think there needs to be a recognition in reports that have come from organisations, including
every quarter that what is happening in Zimbabwe is
unacceptable and all of us need to do our very very 11 Evidence taken before the Foreign AVairs Committee,
best to tackle that problem. We certainly want to do Zimbabwe, 21 January 2003. The uncorrected transcript is

available on the Parliament website: www.parliament.ukthat and we hope that others will as well.
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Christian Solidarity Worldwide and so on, of the (Mr Rammell) I think it would be fair to say that

we are making the argument but it is not beingquite appalling and dreadful persecution of
readily accepted at the moment. That does not meanChristians in that country. Has Her Majesty’s
that we will not continue to make that argument.Government made any representations on that

subject, especially since we now have an ambassador 144. Do we have any idea on numbers being
in Pyongyang? admitted?

(Mr Rammell) Yes, we have. I think there are very (MrRammell) I would have to take advice on that.
credible reports, both from defectors from North Chairman: Minister, do write to us, it is an
Korea and from Christian Solidarity Worldwide, important area and I am sure Sir Patrick would be
that suggest widespread and serious human rights happy to receive a letter on this.
abuses in North Korea. We have certainly got no Sir Patrick Cormack: We would be most grateful.
reason to disbelieve those reports, although given the Chairman: Minister, I would now like to move on
hermetically-sealed nature of North Korea it is first to Mr Hamilton and then to Mr Mackinlay.
diYcult to get evidence to prove what is actually
happening. We have raised our concerns. Part of the
reason that we sent our Ambassador, David Slynn, Mr Hamilton
to North Korea in November was to have a direct

145. I will try and be brief, Chairman. You may bechannel of communication on the ground with the
aware, Minister, that this Committee hopes, and INorth Korean authorities on this and other issues
stress hopes, to go to Iran. I think we will be the firstand we will continue to make those concerns and
oYcial Committee from this Parliament to go to Iranviews known. However, as you will be aware, the
since 1979. You will also be aware of the deep splitsituation in North Korea is very, very diYcult at the
within the Iranian two governments eVectively thatmoment and actually making progress in terms of the
they have in that country. President Khatami hasdialogue that we are having is diYcult.
done a lot to try and warm relations with the West,

141. I accept all of that and I am delighted that you with Europe, with the United Kingdom, and indeed
are doing what you are doing, or seeking to do it, but we have tried to support that. I know the Foreign
what is our ambassador doing, is he making regular Secretary himself has been to Tehran on at least two
calls upon the ministers in the North Korean occasions. The Annual Report, which was produced
Government, and what are we doing here? before the first round of EU-Iran Human Rights

(MrRammell) He certainly does make regular calls dialogue, was not able to publish information about
both on oYcials and ministers. It is also the case on how that dialogue went because it was published
the specifics of human rights that in June of last year before the first session. Can you tell us just a little bit
the EU troika, to which we were a contributor, made about that? You mentioned it earlier. Also, if you
it clear in a visit to North Korea that we expected could answer the question whether Britain and the

EU will be sponsoring a resolution on Iran’s humanconcrete improvements on the human rights issues.
rights record at this year’s UN Commission onWe also run bilateral education and human rights
Human Rights.projects in North Korea for North Korean oYcials

and we will continue to pursue that. I would be less (Mr Rammell) We have not yet reached a decision
on that, and that is genuinely the case, although youthan candid with you if I did not say that despite our
will bear in mind the point I made earlier that if webest eVorts on the ground to get that message across,
just put resolutions up which then get shot down thatcommunications with the North Korean authorities
is not always in every circumstance the best way toare diYcult at the moment.
make progress. We do continue to have serious

142. I am sure. In the Annual Report you say “At concerns about Iran and we take those up through
the last round of the UK/China Human Rights various means, both individually and within the EU,
Dialogue in May 2001 we asked China to co-operate dialogue: UN resolutions and practical projects. I
fully with the UNHCR . . .”, this was in the context think the point that you make, your suggestion that
of refugees and so on leaving North Korea for a third it is eVectively two governments, I am not using those
country.What sort of progress are you making there? words but I think that echoes the point I made earlier

(Mr Rammell) We have certainly raised those that sometimes within any one country and within
concerns with the Chinese authorities. We do believe any one regime there are forces of progress and forces
that they need to sign up and adhere to the provisions of reaction. We eventually concluded when the
of the conventions for dealing with refugees. It is fair resolution was voted down at the Commission on
to acknowledge, although we do not accept this, that Human Rights last year that we would engage in the
the Chinese view the North Koreans as economic dialogue, the EU-Iranian dialogue. The first session
migrants and not refugees and that is part of the took place in December and it focused particularly

on discrimination and torture. I think the firstdiYculty and part of the problem. Given what is
impressions are reasonably positive. There have beenhappening within North Korea there is at the very
some positive developments: the announcement ofleast arguable evidence that we are talking about
the ban on stoning, the enforcement of thegenuine refugees and we do urge the Chinese
constitutional prohibition on torture and the factauthorities to treat them appropriately12.
that it has been made easier for women to divorce. I

143. I infer from what you say that you have not want to be very careful. There is an awful long way
had a particularly helpful response from the Chinese to go, but I think there are some positive signs and we
authorities in that context? will be looking at those when we decide how to take

the issue forward at this year’s Commission on
12 See Ev . Human Rights.
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146. Finally, can you reassure the Committee that That leads to the crunch question of whether in all

circumstances it is wrong for states to have thoseour Government will continue to try and support in
any way possible the reformist and progressive kinds of tests. I would say that it is not necessarily

wrong for the states to have those kinds of tests. Theelements within the Iranian Government given the
constitutional position, as we said earlier, of judgment of whether or not it is wrong depends, one,

on whether there is encouragement and support toeVectively having two governments? President
Khatami, who has done so much, will we try and help people through those tests and, two, whether the

tests are reasonable. I think there is evidence on bothcontinue to support the work that he is doing?
those criteria that the situation has improved and(MrRammell) Certainly we will support the forces
that is not inconsistent with the Copenhagenof progress in Iran and elsewhere because I think that
Criteria13.is the right thing to do. I do not want to make a

definitive judgment but it may be the case that this is 149. I personally headed a mission of the OSCEone of the circumstances in which engagement and Parliamentary Assembly to Estonia after the Unitedencouragement is the appropriate way forward. It is Kingdom and other governments of the OSCE hadnot my position to make the decision but I would decided to withdraw the OSCE mission. We reportedcertainly hope that your visit does go ahead because that we were still concerned about these people.in terms of that process of engaging and encouraging There has been no appreciable addressing of theirI think that can help. situation. It is true, as we noted, that for retired
people there has been a relaxation of the requirement
but there is that group of people who aremiddle-agedAndrew Mackinlay and beyond, not of retirement age, who one does
have an enormous amount of sympathy for, for their147. One of the consequences of European Union

enlargement, which in principle I welcome, is the capacity or incapacity sometimes to address the
language issue. It is demonstrably easier for youngeraccession of Estonia but there are some many

thousands of stateless persons in Estonia who have people and there is probably a zeal to do so but there
is this lot who have been forgotten about. Secondly,neither citizenship of the Russian Federation nor

citizenship of Estonia. There is paralysis as regards the United Nations as recently as November drew
attention to it and said “The Committee . . .”, this isthem, nothing is happening about them. Quite apart

from the Copenhagen Criteria human rights the United Nations Committee, “also calls for a
speedy resolution of the issue concerning theconsiderations, out of our own naked self-interest we

have agreed to the accession of Estonia without diYculties in obtaining citizenship for children born
in Estonia of long-term residents . . .”, the kind ofresolving something which needs to be resolved. The

United Nations Committee on the Elimination of people I have referred to, “whose legal status has not
yet been determined”. In a sense the problem is beingRacial Discrimination as recently as November

flagged this issue up and yet we, the United Kingdom compounded or carried on because we are not even
addressing the issue of the children born to the peopleand others, have agreed to accession. What say you

about that? What are we going to do about this I have just described.
because, quite apart from human rights (Mr Rammell) We do keep this under review and
considerations, we are adding to our collection of the fact that we are spending money to provide
problems by having a group of people whose support to both state and NGO programmes
citizenship is undetermined? demonstrates that concern. We will continue to look

(Mr Rammell) I would not accept in large part the at the way that the rules are applied. It is the case that
criticism that you are making. I think the situation on even though an agreement has been reached for these
the integration of— states to accede to the European Union in 2004, the

monitoring process in terms of their adherence to the148. I am not being sarcastic but it is not just
Copenhagen Criteria is ongoing. I think this is acriticism, I am asking a question. What is a fact is
genuine disagreement and if you have got furtherthat these people are in limbo. What is happening
evidence I would be happy to look at it.about it?

Chairman: Minister, Mr Mackinlay clearly has(Mr Rammell) What I will try to do is to address
some expertise in this. Could you send a letter to thewhat is actually happening. I think the situation has
Committee.improved somewhat for the Russian-speaking

minorities in both Latvia and Estonia in terms of
citizenship. There is a requirement in both countries
that people, before they acquire citizenship, Andrew Mackinlay
demonstrate their loyalty to the country by passing

150. Just in the last 15 seconds, frankly I do notexams to show proficiency in the state language and
think that you personally at a ministerial level haveon the constitution and history of the country. There
been told the whole truth about this. I think it ishas been some progress. There is now a fully fledged
something that, perhaps not deliberately, has beenstate integration programme. There are widely
forgotten about by some of these people who shouldpublicised language learning programmes. There is
have flagged it up at the time of the European Unionan awareness programme that is taking place in both
negotiations and even now you are not being told.countries. In Latvia there is now a minister for
There is a real problem, it is a human rights problemsociety integration. In Estonia I think a very welcome
and it is also a problem for us. It needs to bedevelopment has been a reduction in the level of
addressed. It does not require assistance in terms oflanguage proficiency required particularly for older

people. We certainly contribute to that process, to
13 See Ev 52.both state and NGO programmes, to facilitate that.
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programmes, it requires a political act saying: the very credible and responsible point that we think

what we have set in train will work but if it does not“Whoops, we overlooked this but nevertheless we do
expect you to address this before accession”. we will look at it again.

(Mr Rammell) Certainly I will correspond with 152. This Committee is not noted for its frenziedyou and I will talk to you about it. The simple point reaction to anything in particular but there is a veryI am making, and I have looked into this in some serious issue here, which I am trying to addressdetail, although I fully recognise your experience on seriously under our remit, and it would be verythis issue, is I think there has been some progress and helpful if you could tell the Committee from yourI do not think we should underestimate that. discussions that you have had with the Prime
Minister just what elements of the European
Convention on Human Rights the Government
considers it may have to derogate from in order toMr Chidgey cope with this problem? At the same time, is it not the
case that we should be working, in fact, with our151. Mr Rammell, one of the perceived great
European Union partners to address what is a veryachievements of the European Union has been to
serious problem across the whole of Europe and willbecome an international standard bearer for human
obviously get more diYcult as we enlarge? Is not therights around the world, I am sure you would agree,
right route to work with our partners to resolve thisno more so than the way we have raised the standards
problem rather than to be faced with a situationof human rights in the accession countries to the EU.
where we may expeditiously, as you might put it,Yet last Sunday, when questioned about the
restrict people’s human rights in order to find amigratory flows across Europe heading in the
solution?direction of Britain, the Prime Minister’s response

(MrRammell) I am not going to go down the road,was to say: “If the measures we are taking regarding
attractive though it is, of developing governmentasylum seekers and so on do not work then we will
policy on the hoof. I restate the point that the Primehave to consider further measures, including
Minister made clear that what we are doing we thinkfundamentally looking at the obligations we have
will work and if it were not to work then we will lookunder the Convention on Human Rights”. If this
at this issue again, particularly with regard to thegovernment is preparing to abrogate its
Convention on Human Rights. The point I wouldresponsibilities under the European Convention on
positively endorse and agree with you on is that weHuman Rights, what sort of message do you think
need a European solution to this issue in terms of athat is saying to countries around the world where we
common system and, bluntly, some burden sharing.are trying to improve their human rights situation?
That is government policy.(Mr Rammell) I think in terms of the asylum

Chairman: And not only government policy, it issituation and debate within this country we have got
one of the priorities of the Presidency. Minister, Iserious issues that the Government is right to be
would like to start winding up. I know that we havefacing up to. What the Prime Minister was saying
not yet addressed the United Nations Commissionclearly was that we have already taken serious steps
on Human Rights. Mr Mackinlay and Sir Patrickto legislate on asylum. There are a number of
have points on that they would like to raise.measures, particularly within the Nationality,

Immigration and Asylum Act, which will reduce the
pull factor to Britain and tackle abuse in the asylum
system. All of those have either just been Sir Patrick Cormack
implemented or are being implemented and we have

153. May I draw your attention, to make you feelgot to wait and see whether they achieve the eVect
really at home, to a paragraph in theDaily Telegraphand the results that we want. However, the point the
of last Tuesday.Prime Minister was making was if they do not

(Mr Rammell) My daily reading.achieve our aims then we will not be afraid to think
more radically if that is necessary. We are not going 154. Absolutely. “Libya was elected yesterday to
to pre-empt that process and we are not going to pre- head the United Nations Human Rights
judge the eVectiveness of the measures that we have Commission, generating fury and bewilderment
already taken, but I think any responsible amongst Western nations which pointed to its
government and any responsible prime minister bloody record and internal repression”. Is that an
would say that if the measures we have taken do not accurate reflection of Her Majesty’s Government’s
work then we will commit to look at that again. views on this extraordinary election?
However, I would make the point, because there has (Mr Rammell) Let me reply quite precisely and
been a frenzied press and media reaction to this, that concisely if I can. Certainly we would have preferred
I think it is important that there are serious issues and the African group of nations to nominate as the
concerns but we actually have this debate based on Chair of the Commission on Human Rights a
the facts. One of the things that has been bandied diVerent country from Libya, with a better human
around in the press in the last few days is that the rights record than Libya. However, the reality of the
French have derogated from Article 3 of the decision-making process within the Commission on
European Convention on Human Rights and that is Human Rights is that it was the African group’s turn
not the case and they have not got a reservation on to nominate the Chair. Nevertheless, we would have
it. There is also some media and press exaggeration preferred another country and indisputably it is the
particularly of the number of Algerians that are case that the African choice, I think, has undermined
being deported by the French. Let us have a debate the credibility of the Commission on Human Rights.

The reason that we abstained as we did, and that wason the facts. I think the Prime Minister was making
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something that I was intimately involved in the (Mr Rammell) I would have to check back on the

details but I think we did make representations atdiscussions on, was that we felt that was the best and
most appropriate way to register our concern, and we that stage14.
did have a concern. Had we voted against Libya we 160. But with a wet sponge, banging on the doorwere concerned at the precedent that would set in with a wet sponge. There are degrees of outrage, areterms of voting on these issues and in terms of longer there not? Perhaps we were too passive then.term unintended consequences of votes being used on (MrRammell) If the general thrust of what you arefuture occasions when it is not in our interest. I think saying is that we are soft on Israel, I think there areit is also the case that with regard to Libya there are a whole series of examples where both our actionsvery serious continuing concerns but there has been and the response from the Israeli Government wouldsome progress in just beginning to engage Libya. suggest otherwise.

161. Continuing on my Mary Robinson theme, as
it were. She has criticised the lack of budget at theChairman
Commission.

155. From a very low base? (Mr Rammell) I think I would make a diVerent
(Mr Rammell) From a very low base, I point. One of the things that we are very much

acknowledge that. engaged in with her successor is actually looking for
Sir Patrick Cormack: Mr Rammell, would it not some better scrutiny and some better management

have been a more honest and robust line to have practices within the Commission on Human Rights.
voted against along with our American allies, with One of the things that I have been particularly struck
the Canadians and the Guatemalans, for God’s sake? by since I became the Minister responsible for UN
Why could we not line up with Guatemala on this issues as a whole, and I speak as a strong supporter
issue of principle? of the UN, is that the procedures, the management

practices, having some sunset clauses for some of the
programmes that are developed. All, to say the very

Chairman least—let me not overstate it—leave a deal to be
desired. Before we go committing ourselves to156. Hands across the Atlantic.
increases in budgets we need to ensure for ourselves(Mr Rammell) I do not take that view. I will be
that the money is being spent eVectively at thecandid with you.
moment.

162. Because time is short can I fire two bullet
Sir Patrick Cormack points at one. One is the issue of AIDS medication,

which I would like to touch upon, the whole question157. That would be good.
of access to that, and the other one is the World(MrRammell) It was a diYcult decision. One of the
Trade Organisation. I think it has exercised thisconcerns we had, had we voted against and had that
Committee before and other Members of Parliamentvote succeeded, and if you are going to vote against
that there was an insuYcient human rightssomeone you have got to follow through the
dimension to that. Could you give us a positionconsequences of what might happen, was we could
statement? I know they are two separate issues.then have seen paralysis in the Commission on

(MrRammell) I do agree that the scourge of AIDSHuman Rights and that would have then meant that
is one of the most serious problems that we face andprogress in a whole range of areas that we otherwise
it is something that all of us need to be focused on. Itwould have wanted would not be possible. The fact
is also the case that specifically with regard to tradethat I am answering these questions today I think
and European Union trade agreements that we dodemonstrates that abstaining was not the soft option.
have human rights clauses that are now inserted. IWe certainly felt it was the best and most
think as a development process that is something thatproportionate way to register our concern. The fact
will be considered within the context of the WTO asthat Libya has now been elected to this position, we
a whole.are going to hold them to it and we are going to

monitor exactly the way that they use that Chair and 163. SuYciently?
look at the way that we can use that position to see (MrRammell) I think we are always looking to see
improvements. how we can improve it.

158. I hope we will. I hope you will remember the
famous description of abstainers, the mugwumps:

Chairmanthey have the mug on one side of the fence and the
wump on the other. Do bear in mind the undignified 164. Minister, two final questions, one in respect ofposture that abstention often is. the United Nations Commission. You have talked

(Mr Rammell) I think it is sometimes a tough about the devaluing of the Commission and part of
decision to take. the problem clearly is that countries try to get on the

Commission simply to block any criticism of their
own practices in this field. Do you think it at all

Andrew Mackinlay feasible for us to put forward some hurdle in terms
of adherence to human rights conventions before any159. Is not part of the problem that all things have
country would quality to get on the Commission?knock- on eVects and we were somewhat weak in not

backing Mary Robinson when she was refused, in her
14 See Ev 53.capacity as Commissioner, access to Israel last year?
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(MrRammell) I think there are some advantages to Chairman: Minister, we began talking about the

form of the report. You will know that there has beenthat. There is already benchmarking through the
various conventions that countries have to sign up to. a continuing debate between the Committee and

your department on whether there should be aI would want to see some core commitments to those
benchmarks but the problem is, however, to actually country by country approach, as that used by the

State Department, or whether there should be ainstigate any of those benchmarks you have to get
agreement through the existing decision-making thematic approach and that debate will continue.

Perhaps I can tell you now that we intend to return tostructure. On all of these issues the UN is in some
senses an inadequate process but it is the only process this from time to time. The only departure from that

thematic approach was the publication by thewe have got and we have to get agreement with these
other countries. In principle, yes, I would like to get Government of the dossier on human rights in

respect of Iraq that was welcomed by many. Can wesome minimum standards that people sign up to but
the diYculty is getting agreements on them. I would take this as a precedent that a dossier, particularly a

human rights survey, will be made in respect of othernot want the focus on that to stop us actually talking
with these countries which is one of the purposes. countries, such as Saudi Arabia?

Chairman: Mr Mackinlay, do you have one brief Sir Patrick Cormack: And Zimbabwe.
one?

Andrew Mackinlay: I did give you notice,
Chairman. We are not getting our full time with the

ChairmanMinister today. Because of the time factor I wanted
to ask you about Colombia and that whole region. 168. And Zimbabwe.
We have not even touched on that region this (Mr Rammell) Let me say firstly on the format ofafternoon. I know it is a million miles away from the report that we genuinely take all thehere, it is not in our region, but clearly the wars in recommendations you make seriously and I thinkColombia are horrendous and there are serious our record shows that we have agreed with the vasthuman rights breaches there. The other one is the bulk of them. We will look at whatever you putregion of Africa where there has been genocide in the forward to us. I would just reiterate the point I madepast, we have not touched on that. I also want to flag earlier that there is a cost implication as well, I think,up with you the repeated references to so-called and the NGOs you took evidence from a couple ofpeacekeeping forces in Sierra Leone who are actually weeks ago actually said that this is a credible reportcommitting crimes against humanity. and we would be concerned to undermine somethingChairman: Minister, would you be prepared to that is working. We will look at thewrite. These are all important issues15. recommendations that you put to us. On the question

Andrew Mackinlay: Chairman, I thought we of Iraq, we have got no plans at the moment to
normally had two hours with the Minister. produce other country specific reports but I do not

Chairman: The Committee agreed earlier that we rule out that happening. I do think, and I would want
would aim for a shorter one. to say this in conclusion robustly because I am aware

of the criticisms that have been made, we were
absolutely right to produce that dossier on Iraq. I

Andrew Mackinlay think Iraq has an appalling record in terms of its
human rights. That is not something new to me or165. Why?
members of this Government or members of this(Mr Rammell) I will write to Mr Mackinlay on
House, we have been making the arguments aboutthose issues. I would strongly endorse what you are
the human rights situation in Iraq for over 20 years. Isaying about Colombia. I think in terms of the public
know the criticism has been put forward that we wereattention and the press attention that Colombia gets
using this to soften people up for war but that is notit is completely inadequate given the scale of the
the case and we are still trying even at this stage toatrocities that are happening there: there are more
reach a peaceful resolution with Iraq. Given thetrade unionists killed than in the rest of the world put
concern about weapons of mass destruction, giventogether, two million people displaced, most of
we were going to the UN, I think it was absolutelywhom are under-16. There are very real concerns.
right to bring home to people just how appalling and

166. You did interrupt me, Chairman, because I brutal the Iraqi regime is. I do question some of the
was still taking a breath, as it were. On my shopping criticisms that have come forward from Amnesty and
list we have not touched Chechnya. I think it is a pity. Human Rights Watch and others who have been
Obviously I should have been here to stop this calling on us for years to more publicly criticise the
nonsense but we should have been here for a full two human rights record in Iraq and when we do that
hours with the Minister. The world is a very big them having concerns about it.
place. Chechnya, Colombia, the human rights abuses
in Sierra Leone and the areas of Central Africa where
there have been other abuses.

(Mr Rammell) I will happily correspond with you Mr Pope
on those issues.

169. Do you accept that it has more credibility if
167. And write to all the folk here. we criticise some of our friends as well as our
(Mr Rammell) Yes16. enemies?

(MrRammell) I think the dossier on Iraq is not the
15 See Ev 53, 55. only publication that we produce. If you look

through the Annual Report there are criticisms of a16 Ibid.
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number of countries that you would classify as our that the Committee decided that the Committee will

finish at a particular time and it was going to try andfriends. I am not ruling out that there may be future
reports but we have got no plans. finish early? There is a diVerence between

anticipation and—We have got another 12 minutesChairman: Minister, it is also fair that Amnesty
we could have had with the Minister under ourand other human rights groups have given two cheers
normal practice and I think it is a pity we havefor the work of the Government. They have called
truncated it.the report “credible”, and certainly this Committee

takes human rights very seriously and has been Chairman: I am sure that this is a point which you
can take up privately when we meet immediatelyinvolved in debate with your department from the

start and fully recognises there have been substantial afterwards, Mr Mackinlay. It is my happy duty to
thank you, Minister, and may our debates continue.improvements in the format and content of those

reports, let those improvements continue.
Andrew Mackinlay: Point of Order, Chairman. I

am concerned about the fact that even though I was
not here for the first 30 seconds, are you telling me

Supplementary memorandum from the Parliamentary Under-Secretary of State,
Foreign and Commonwealth OYce

Letter to the Chairman of the Committee from the Parliamentary Under-Secretary of State,
Foreign and Commonwealth OYce

You will recall that when I appeared before the Committee earlier this week Sir Patrick Cormack referred
me to a paper the Committee had sent to the Foreign Secretary following a meeting it had had with a
delegation from Matabeleland late last year17. I undertook to consult and write to the Committee with my
comments.

The Secretary of State’s letter to you of 18 December 2002 (attached18) contains comments on the
delegation’s meetings at the FCO. The point you were making related specifically to genocide. The question
of whether what happened in Matabeleland in the 1980s was genocide would normally be a matter for the
International Criminal Court in The Hague. This, however, was only established in July 2002 and does not
have retrospective jurisdiction. It is questionable whether current events in Zimbabwe could be considered
to be genocide. This is because by definition genocide has to be committed against a “national, ethnic, racial
or religious group”. This does not include political groups. Much of the Mugabe regime’s violence is being
directed against the opposition party, the Movement for Democratic Change (MDC). Even if this were not
the case, I understand from legal advisers that to convict Mugabe and his government of genocide would
require the highest possible standard of legal proof ofmens rea (i.e. criminal intent). This would require proof
that Mugabe’s policies were designed deliberately to bring about genocide; not merely that they were having
those eVects.

The crisis in Zimbabwe is one of this Government’s top foreign policy priorities. We are working to
encourage the return of good governance, the rule of law, a respect for human rights and should economic
policies as soon as possible. Thus we are currently working hard with our EU partners to ensure that the
current targeted sanctions on the Mugabe regime are rolled-over when they expire on 18 February.

I will also be writing to you on the other issues raised during my appearance before the Committee last
Tuesday.

Bill Rammell MP
Parliamentary Under-Secretary of State
Foreign and Commonwealth OYce

4 February 2003

Letter to the Chairman of the Committee from the Foreign Secretary

Thank you for your letter of 21 November about your meeting with a delegation from Zimbabwe.

The Ndebele delegation also had two separate meetings in the FCO, with Baroness Amos and senior
oYcials. We were concerned to hear their report about the situation in Matabeleland and the particular
vulnerability they felt as Ndebele people. There are reports of harassment of ZANU (PF) opponents in nearly
all Zimbabwe’s provinces. But given the historical record of ZANU (PF) in Matabeleland, we will keep a
particularly close eye on developments there.

17 Not printed.
18 Ev. 50
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The delegation’s comments about ZANU (PF) withholding food from Matabeleland came as no surprise.
There is plenty of evidence to indicate that ZANU (PF) is using food as a political weapon. There are
numerous, credible reports of food bought by the state-controlled Grain Marketing Board being provided
only to people who can produce ruling party membership cards. By comparison, international aid for
Zimbabwe, of which the UK is the second largest contributor, is closely monitored to ensure it reaches people
based on need.

Where the ruling party has tried to manipulate international aid, the UN World Food Programme (WFP)
has acted. For example, during a by-election in the Insiza District on 26–27 October, ZANU (PF) youths
stole three metric tonnes of grain from the WFP. As a result, the WFP suspended food distribution in the
district concerned.

Rt Hon Jack Straw MP
Foreign Secretary
Foreign and Commonwealth OYce

18 December 2002

Further supplementary memorandum from the Parliamentary Under-Secretary of State,
Foreign and Commonwealth OYce

Letter to the Chairman of the Committee from the Parliamentary Under-Secretary of State,
Foreign and Commonwealth OYce

I greatly enjoyed the productive session on human rights on 28 January. I found the Committee’s scrutiny
well-informed, constructive and helpful. I am grateful for your kind words about the Annual Report on
Human Rights 2002. We hope to improve the Report further next year and with that goal in mind, I look
forward to reading the Committee’s conclusions and recommendations.

During the session I undertook to reply in writing on several points that I was unable to answer during the
session. I hope that my reply to you on Zimbabwe dated 4 February addresses the Committee’s concerns19.

Please find below replies on:

1. the number of North Korean border-crossers into China;

2. statelessness in Estonia and Latvia;

3. UK action on Mary Robinson’s proposed visit to Israel;

4. Diplomatic representation in Tasbkent and Bishkek;

5. (A) Colombia;

(B) Council conclusions—EU;

6. Rwanda;

7. Chechnya; and

8. Peacekeepers in Sierra Leone.

The Committee wanted to know how many times the FCO has publicly criticised Saudi Arabia’s human
rights record. Every time an MP, member of the public or journalist asks for the UK’s views on the human
rights record of Saudi Arabia, Ministers and FCO oYcials alike list the concerns HMG20 has about the
human rights record of the Saudi authorities. These are outlined in the Annual Report on Human Rights.

The Committee also asked for a report on the outcomes of the EBRD21 meeting in Tashkent. I will write
to the Committee after the meeting in May, having further consulted DFID22.

I hope that you find the replies helpful,

Bill Rammell MP
Parliamentary Under Secretary of State
Foreign and Commonwealth OYce

5 February 2003

19 Ev. 50
20 Her Majesty’s Government.
21 European Bank for Reconstruction and Development.
22 Department for International Development.
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The Number of North Korean Border-Crossers into China

1. The FCO has no accurate figure of the number of North Koreans in China as they tend to remain hidden
for fear of discovery and repatriation to North Korea. Estimates vary greatly. The Ministry of Reunification
in South Korea estimates that there are 10,000 long-term migrants in China. Some NGOs estimate there are
300,000 North Koreans in China, based on surveys of villages in the border region.

2. Some NGOs also estimate that up to 100,000–150,000 North Koreans are living illegally in the border
areas of north-eastern China. The Chinese government say that, measured against United Nations
definitions, North Koreans who enter China illegally are economic migrants, not refugees. China has a long-
standing bilateral agreement with North Korea to repatriate migrants, and North Koreans who enter China
do not have access to Chinese asylum procedures. North Korean law states that leaving the country without
permission is a criminal act and punishment can be anything from seven years in a reform institution to
execution.

3. Historically, the Sino-North Korean border in north east China has been extremely porous. The
population on the Chinese side of the border is predominantly of Korean ethnicity. But it is generally agreed
that the collapse of the North Korean economy in the 1990s and the severe famine that began in 1994–5 has
prompted thousands of North Koreans to seek refuge across the border in China.

4. We regularly raise the question of North Korean border-crossers at our biannual UK/China Human
Rights Dialogue. At the last round of the Dialogue in London on 20–21 November, we again urged China
to observe its obligations under the 1951 Convention and allow the United Nations High Commissioner for
Refugees (UNHCR) access to the border areas so that an objective assessment could be made.

Statelessness in Estonia and Latvia

5. The Committee expressed concerns about the treatment of non-citizens in Estonia and Latvia. I would
like to reassure you that the UK strongly promotes activities to improve the integration of minorities in both
Estonia and Latvia. We believe that there is substantial support from each state to people wishing to take up
citizenship, and that the hurdles for citizenship are not, in our view, excessive.

6. There is plenty of evidence that European integration has strengthened the protection of minority rights
in Estonia and Latvia. Both the countries continue to be monitored closely against the Copenhagen Criteria
and will have to implement new EU anti-discriminatory directives on accession. Both countries have ratified
the European Convention on Human Rights and are subject to the jurisdiction of the European Court if
violations occur.

7. In Estonia, the State Integration Programme runs a variety of activities, for example, language-learning
programmes, labour force and family exchanges and awareness campaigns to increase the take-up of
citizenship. As part of this programme, the UK is funding a journalism lectureship to give Russian speaking
students the skills they need to operate eVectively in the Estonian media. The UK has also contributed
financially to other aspects of the integration programme. Recent progress by the Estonian authorities to
reach agreement with Russia on pension rights, property disputes with the Russian Orthodox Church, and
to continue secondary school education in Russian beyond 2007, demonstrate their political will. All children
born after 1992, including those with parents who are non-citizens, can apply for citizenship without passing
language tests.

8. In Latvia, the Government has recently appointed a Minister for Social Integration to co-ordinate a
range of existing and new activity, including the State Language Programme and the Naturalisation Board,
which aims to increase the take-up of citizenship. The new Minister has an impressive track record in working
for inter-ethnic harmony in Latvia. As part of these programmes, the UK has funded a series of roadshows
to provide information to target communities, and a project to provide Latvian language training to those
wishing to naturalise.

9. Although they are not entitled to vote or work in government jobs, non-citizens in both countries can
hold special passports on which they have the right to travel. They have the same rights to healthcare and
education as citizens. They are not required to undergo military service, which may be one of the reasons for
the low rate of naturalisation applications amongst young men. Estonian non-citizens also have the right to
vote in local elections, and we encourage the Latvian authorities to follow this example.

10. We will continue to stress the importance of further progress with social integration in our bilateral
contacts with the governments of Estonia and Latvia. My colleague Denis MacShane did so in Estonia during
his visit in November last year, and he will have another opportunity in his visit to Latvia in April. I am
copying this letter to him.
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UK Action on Mary Robinson’s Proposed Visit to Israel

11. The Committee made reference to what it saw as inadequate UK lobbying for the then UN High
Commissioner for Human Rights, Mary Robinson to visit Israel in the wake of events in Jenin.

12. The Foreign Secretary took a lead in pressing for an international investigation into Jenin.
Unfortunately Israel imposed conditions which the UN Secretary General judged made the deployment of a
fact-finding team impossible. We supported the UN General Assembly’s request to the Secretary-General to
produce a report drawing on available information. We welcomed his report published on 1 August. Given
the lack of Israeli co-operation over this mission, it was clear that co-operation with Mary Robinson’s
proposed mission was unlikely to be forthcoming. Our priority at the time was Israeli co-operation in helping
to achieve a cease-fire and the implementation of the Tenet agreement.

13. Whilst we did not lobby specifically on the UNHCHR Mission, we continue to support the principle
that human rights violations should be fully investigated. We raised our concerns at the time at the highest
level, urging Israel to respect its international obligations. The Foreign Secretary demanded that Israel allow
the humanitarian agencies unrestricted access to those in need.

Diplomatic Representation in Tashkent and Bishkek

14. The Committee asked about diplomatic representation in Tashkent and Bishkek. As I mentioned
during the oral evidence session Kyrghyzstan is covered by our embassy in Kazakhstan. DFID has a post in
Bishkek staVed by three local employees. There are no UK-based staV there. In the Tashkent embassy there
are seven UK-based staV, including two from the Ministry of Defence.

15. I made reference to the forthcoming Resource Allocation Round in the FCO during the session. I have
taken note of the Committee’s concern about the level of representation and will write again describing the
impact that the Round has on changes to staYng levels in Central Asia.

16. The Committee and I made reference to the speech on human rights by Her Majesty’s Ambassador in
Tashkent, Mr Craig Murray at the opening of the Freedom House in Tashkent. The speech is an accurate
statement of Government policy.23

Colombia

17. We did not have time during the evidence session to discuss the human rights situation in Colombia.
I strongly endorsed the Committee’s concerns.

18. The situation continues to cause us concern. Deaths related to the armed conflict have averaged
between 3,000–4,000 in the last few years; an average of 3,000 kidnappings take place every year; 25% of
Colombia’s illegal armed groups—guerrillas and paramilitaries—are children; the total number of internally
displaced people (IDPs) due to the conflict now stand between one and a half and two million (figures vary);
and more trade unionists have been murdered in Colombia in recent years than in the rest of the world put
together—over 1,500 in the last decade.

19. We deplore all violent acts by the illegally armed groups, which aVect all levels of Colombian society—
not only trade unionists, but human rights defenders, journalists, lawyers, elected oYcials and innocent
civilians.

20. Following his visit to UK in July 2002, President Uribe was left in no doubt about the importance of
human rights issues to the UK. Denis MacShane reiterated these concerns during his visit to Colombia in
October 2002. We shall continue to take every opportunity to make clear to the Colombian authorities at all
levels the importance we attach to this. The EU recently reflected this in Council Conclusions issued on
Colombia in December 2002, a copy of which I enclose24.

21. We support the work of NGOs in Colombia, and that of the EU and UN. We shall continue to
highlight the importance for Civil Society to be taken seriously and involved in a consultative process, and
express the need for continued and improved protection of all vulnerable groups to allow them to go about
their business without fear of violence and intimidation. We have established a regular dialogue with NGOs
and trade unionists to discuss their concerns on Colombia. Where the full facts are available, our Embassy
is happy to raise such concerns both directly, and collectively through EU Heads of Missions, with the
Colombian Government. I held a meeting in December with a group of UK NGOs to discuss a broad range
of issues on Colombia.

23 see www.britain.uz/inform1presrel.htm.
24 Ev 52.
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22. We wish to help the new Colombian Government tackle its human rights problems constructively, and
move forward to an eventual negotiated settlement of the internal conflict. We continue to believe there can
be no final military solution. We have a strong interest in Colombia succeeding, and in ensuring that
Colombia does more to address its human rights problems.

Council Conclusions—EU

23. The Council [in December 2002] welcomed President Uribe’s eVorts to reform his country’s institutions
and to develop a fully functioning democratic state throughout the territory of Colombia, based on the
respect for human rights and the welfare and safety of all its citizens. The Council also expressed its support
to the Government of Colombia in its fight against terrorism as well as against illegal drug traYcking. It
hoped for strengthened co-operation within the region in these areas.

24. The Council reiterated its full support to the eVorts of President Uribe to seek a negotiated solution
to the conflict in Colombia and underlined the importance it attaches to the contribution of the UN Special
Adviser on Colombia in this process. The Council expressed the readiness of the EU to assist the Colombian
Government in reaching a peaceful settlement of the Conflict.

25. The Council expressed deep concern with respect to the deteriorating humanitarian situation and the
situation of human rights in Colombia, and urged the Colombian Government to increase its eVorts in these
areas and take eVective action against impunity and collusion.

26. The Council welcomed the political and economic reforms announced by President Uribe, with a view
to address existing inequalities within the country and promote sustainable development. At the same time
the Council called upon the Colombian Government to recognise and support the role of civil society and
Non Governmental Organisations as important stakeholders in carrying out these reforms and moving
towards a negotiated settlement of the internal armed conflict.

27. Finally, the Council called upon Member States and the Commission to enhance the EU work
programme with the aim to contribute to the strengthening of state institutions, the alleviation of the
humanitarian crisis and the search for alternatives to drugs production. The interventions of the EU should
be prepared in close consultation with the Government of Colombia, the UN and the international
community in Bogota.

Rwanda

28. The human rights situation in Rwanda has improved over the past 12 months, with progress being
made on national reconstruction and democratisation. Local level elections have been held successfully and
national elections are planned for later this year, before which a new constitution needs to be drafted and
agreed. The second draft of the constitution has been written and will now be subject to further discussions
with a final draft presented to the people for national referendum this Spring. The UK has supported the
development of the constitution and we have been satisfied with the consultative process so far. The UK has
indicated a willingness to provide support for the elections, in combination with other international donors.

29. Human Rights and Legal/Constitutional Commissions have also been established, although both these
institutions remain in the early stages of implementing their mandate.

30. The media, particularly the radio, played a pivotal role in inciting the 1994 genocide. The government
of Rwanda remains committed to a free and independent media and has passed a new Media Law, which
should open up the way for independent broadcasting. The promotion of a free and independent media is an
objective set out in the Government of Rwanda/UK Memorandum of Understanding. DfID and the
Government of the Netherlands are looking to support this sector through a series of media seminars and the
development of a regulatory framework that will lay the foundations for free and independent media within
the broad bounds of responsible journalism. That said, we are concerned about the ongoing detention of
journalists who criticise the government. We will continue to monitor this and, where appropriate, raise
their cases.

31. However, the Rwandan government continues to exercise tight control of civil society activities.
Progress towards allowing political opposition has been erratic. The arrest of the former President (Pasteur
Bizimungu) on charges of forming an illegal political party raised concerns about the government’s
democratic credentials. The UK continues to raise these concerns directly with the government (most recently
during Baroness Amos’s visit to Rwanda at the end of January 2003).

32. The challenge faced in reforming the justice sector remains immense. Despite the recent decision to
release of over 40,000 prisoners a further 70,000 people will continue to be held in cramped and over-crowded
conditions in Rwanda’s 11 prisons. Trials continue, but at a slow pace due to the shortage of lawyers and
investigators.
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33. The government of Rwanda has recognised the need for a radical solution and reintroduced a
traditional system of community justice to handle the lower category of crimes (leaving those who planned
and directed the genocide to be processed by the courts). Gacaca is a revival of a customary form of justice
and is seen as the solution for easing the otherwise insurmountable burden on the justice system, bringing
people to trial, and reconciling those accused with their local communities. Rwandan communities used it
originally as a means of settling local disputes. Those accused who have a dossier with charges against them
are brought before their community to be tried by gacaca judges drawn from that community. Gacaca and
community service are important tools for reconciliation.

34. Since 10 January 2003, the Rwandan authorities have agreed to release over 40,000 detainees in certain
categories who have admitted their guilt, and who run the risk of being imprisoned for a period longer than
their potential sentence. Meanwhile the criminal proceedings against them will continue. Most of those
eligible would, if convicted, receive a sentence of 15 years maximum. Some have already been in jail for as
many as eight years. Under gacaca law those who confess and are judged guilty will be granted a 50% reduced
sentence, half of which may be served as community service.

35. Categories include the 3,000–4,000 who were aged between 14 and 18 at the time of the genocide, the
elderly, and the sick. Those released will be taken back to their home areas and will undergo a reintegration
programme, to include counselling.

36. None of those released are “Category 1” suspects (planners or instigators of genocide). These are not
eligible for trial under gacaca, and must be prosecuted by the Rwandan courts (if apprehended in Rwanda),
or by the International Criminal Tribunal for Rwanda in Arusha, Tanzania. We hope that the release of such
a large number of prisoners will ease the pressure on the courts and speed up the process of trying those
responsible for the genocide.

37. Gacaca is not a judicial process and makes no provision for any defence or appeal. It does not,
therefore, comply with international legal standards. Although some doubts remain about its acceptability,
many believe gacaca will ease over-crowding in prisons, provide a tool of reconciliation and a means of
establishing the facts, and oVer a way of punishing the guilty. We have encouraged the government to ensure
that human rights standards are observed.

38. The UK, through DfID, has commissioned studies of the gacaca process in order to increase our
understanding. UK oYcials in Rwanda are also in active dialogue with Kigali on the gacaca and community
service processes. DfID has supported research into the gacaca process and the development of the
Community Service Programme. We are currently considering possible avenues for additional support to this
important process.

Chechnya

39. I recognise that Russia faces a genuine and serious security problem in the republic. There are clear
links between some extremist groups operating in Chechnya and Al Qa’ida. The terrorist outrage in Moscow
last October, and more recently, the suicide attack in Grozny at the end of December, highlight this threat
and underline Russia’s legitimate right to defend its citizens from terrorism.

40. That said, we have consistently stressed that Russian counter-terrorist operations must be in strict
adherence to the rule and law and must respect human rights. We have repeatedly called for the thorough,
transparent and eVective investigation of human rights violations, and for the prosecution, and where
appropriate, punishment of those responsible. We have also pressed the Russian government to seek a
political solution to the conflict. We have made it clear that situation in Chechnya cannot be resolved by
military means alone and that an essential precursor for any political solution is the protection of the civil
population from human rights violations.

41. These are points we have made to the Russian government at all levels, most recently during our
bilateral talks on terrorism at the beginning of February.

42. We will continue to monitor the situation in Chechnya closely and will raise our concerns, bilaterally
and with our EU and international partners.

Sierra Leone

43. The Committee referred to human rights abuses committed by peacekeeping forces in Sierra Leone.
We welcome the recent Human Rights Watch report on sexual violence in the Sierra Leone conflict, which
refers to some incidents involving UN peacekeepers. This report builds on an earlier report by Physicians for
Human Rights. Sexual violence and the abuse of women and children were prevalent during Sierra Leone’s
brutal conflict. It is important that the use of sexual violence as a weapon in conflict is exposed and addressed
internationally.
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44. We are very concerned by reports of incidents of sexual violence involving UN peacekeepers in Sierra
Leone and employees of UN agencies. We have pressed the UN and UNAMSIL25, the peacekeeping mission
in Sierra Leone, to follow up thoroughly reports of such incidents. We are also pressing for the issue of sexual
violence in conflict to be mainstreamed in Security Council discussions. The UN has taken steps to address,
within UN operations, the issue of sexual exploitation of vulnerable groups, as set out in the UN Secretary
General’s report on Women, Peace and Security (pursuant to Security Council Resolution 1325 (2000)). The
UK is also supporting the development of a pre-deployment training package on a Code of Conduct for
peacekeeping operations.

45. The UK played a leading role in assisting the United Nations to bring an end to the war in Sierra Leone.
Sierra Leoneans have now enjoyed over a year of peace. We are working with the Government of Sierra
Leone, United Nations and other international partners to consolidate the peace and rebuild Sierra Leone’s
shattered economy and society. We have committed some £120 million of bilateral assistance to Sierra Leone
over the next three years. As part of this post-conflict reconstruction we have fully supported the
establishment of the Special Court for Sierra Leone and the Truth and Reconciliation Commission to address
the gross human rights abuses associated with the conflict, including sexual violence. It is important that the
Special Court brings to justice those most responsible for the perpetration of sexual violence.

Foreign and Commonwealth OYce

5 February 2003

25 United Nations Mission in Sierra Leone.
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APPENDIX 1

Memorandum from Christian Solidarity Worldwide

Letter from the Parliamentary OYcer, Christian Solidarity Worldwide, to Sir Patrick Cormack MP

I am writing to you concerning severe human rights violations in North Korea. In my job as Parliamentary
OYcer for Christian Solidarity Worldwide (CSW), I encounter many examples of persecution and human
rights abuses. However, those that have emerged from North Korea over the last couple of years have been
the worst that I have come across.

Until recently it was very diYcult to obtain accurate and reliable information from North Korea
concerning the extent and nature of the human rights violations. However, over the last couple of years,
Christian Solidarity Worldwide has conducted a number of fact-finding visits to the region and has
interviewed around 50 North Koreans. This has provided a large amount of reliable evidence for what is going
on inside the country.

The evidence makes for disturbing reading. The summary report that we have produced notes that
“Human rights are repressed at every level in North Korea . . . The practice of torture and violations of the
right to life . . . appear to be frequent and systematic.” The brutal treatment of prisoners in the prison camps
is particularly vicious.

We were hoping that the Foreign AVairs Select Committee might be able to address the issue of the major
human rights violations in North Korea. With North Korea being named by President Bush as being part of
the “axis of evil”, it is likely that the committee will be looking at the country in that context on an ongoing
basis. We hoped that the remit might be extended to include examination of the internal human rights
violations in North Korea, as they are so extreme.

I enclose a copy of our briefing on the human rights situation in North Korea. I hope that you will find it
useful and informative.

Parliamentary OYcer
Christian Solidarity Worldwide

26 November 2002

Human Rights in North Korea

Introduction and Research Methods

1. CSW has conducted interviews with around 50 North Koreans in 4 countries over the last two years to
ascertain the situation of human rights in North Korea.

2. Interviews have been carried out at the China border with North Korea, South East Asia, South Korea
and Japan.

3. Those interviewed include individuals who have been imprisoned and also those who have been
responsible for imprisonment and torture.

4. Alongside these interviews, CSW has worked with and talked to numerous individuals and
organisations working with North Koreans, as well as diplomatic staV and those who have worked inside
the country.

5. CSW has also used medical examination, psychiatric analysis and expert medical advice in analysing
evidence.

6. Without a doubt, the consistent evidence of egregious human rights abuses presents a prima facie case
against North Korea. In the absence of co-operation by the North Korean regime in allowing investigation,
the natural conclusion is that North Korea is in very serious violation of human rights obligations, requiring
that the situation be addressed in strong and urgent terms.

7. The following comments form a general survey of the situation. There are obviously local variations in
practice and other variations depending on personnel and circumstances. Nevertheless there are many similar
accounts from witnesses interviewed at diVerent times and locations.

General Repression and Society

8. Human rights are repressed at every level in North Korea. Lack of the rule of law and arbitrary
treatment create a culture of repression and fear. The practice of torture and violations of the right to life,
physical integrity and due process appear to be frequent and systematic.
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9. Control of society is extensive and intrusive, with constant projection of propaganda, close surveillance
and very harsh suppression of any action or statement deemed to indicate a lack of total support for the
regime. Thus freedom of expression and religion are strictly controlled and even freedom of thought is
repressed. Freedom of movement, assembly and association are all strictly curtailed.

10. North Koreans do not generally see themselves as suVering as harshly as one might expect in a society
with such severe repression of human rights. They generally consider themselves to be living in a relatively
civilized society. This attitude can be attributed to the traditional, subservient nature of society, the all-
pervading propaganda and brainwashing and the long-term isolation from outside influence and
information.

11. The propaganda has successfully inculcated respect and appreciation for the leaders. The sense that
North Korea is always on alert against “the enemy” also engenders a sense of nationalism that vitiates much
of the unrest that might otherwise find expression. With no alternative system conceivable to them, North
Koreans show remarkable support for the regime, despite abuse, famine and poverty. Respect for Kim Il
Sung remains high, although there appears to be a degree of discontent regarding Kim Jong Il’s leadership.
However, such concerns would rarely find any form of expression as informants are prevalent throughout
society.

12. Those who are deemed to be less than entirely supportive or loyal citizens are subject to swift and harsh
penalties. Those singled out for punishment include, amongst others, those seen to have any sympathy or
links with South Korea and those with religious beliefs.

13. It is not possible to present a truly systematic picture of punishment. Although clear trends emerge
from the evidence gathered, there are diVerences in treatment due to varying local practices, individual
relationships and responses. Nevertheless there are specific penalties which are mentioned frequently. As such
the following details are given as generalisations. They are based on evidence from victims and perpetrators
of human rights abuses, but by necessity present a simplistic impression of the situation.

14. North Koreans live with the knowledge that if they are deemed to be unworthy citizens or to be
connected to someone who has in some way oVended the system, they will be taken from their homes, often
at night and with their whole family, and will disappear from society. North Koreans regularly refer to this
phenomenon and cite incidents of those they knew who were taken away and never seen again. Witnesses
believed that those involved were either taken away to be held in long-term detention, such as in a prison
camp, or were killed.

Interrogation

15. The standard practice appears to be that those suspected of ‘political crimes’ (including minor actions
which are interpreted as showing insuYcient respect) are detained and interrogated by the State Security
Agency (SSA). Some detainees describe being held at three levels of the SSA system, namely, central
government, province and district or city levels.

Torture

16. Interrogation routinely involves many forms of brutal and horrific torture. Evidence obtained includes
accounts of three diVerent types of water torture, severe beatings, sexual assault and violation, as well as
psychological and verbal abuse. Sleep deprivation is a common tactic, which both victims and torturers have
commented is especially eVective in interrogation. In some serious cases this is induced through water torture
where sleep is impossible without drowning. Other cruel treatment includes suspending detainees by their
wrists from the ceiling or from bars, using blocks, guns, holsters, metal poles and wooden pokers, as well
as fists and boots, to inflict terrible pain and injuries, and the insertion of objects into the body, including
the vagina.

17. Even outside the torture rooms, violence can be fierce. Those in the cells who are deemed to be moving
without permission have been forced to put their hands through the bars of the door, where the guard
mercilessly beats or stamps on them until they are bleeding and the skin is shredded. A prisoner detained for
a minor oVence described the condition of one of his fellow inmates who had been placed in a special
punishment chamber. He described the man as looking completely black where he still had skin, but that
much of his skin on his face was missing, and all he could see were his eyes. The man was still alive, though
barely clinging to his life.

18. After the interrogation and torture in the SSA detention facilities a decision is made as to which form
of punishment will be imposed. No case was heard in which a person accused of a political crime was released
from detention after this process of interrogation.
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Absence of Fair Trial

19. In some cases a form of trial was implemented. In other cases there was no such procedure, nor even
an oYcial charge. Where trials were held they were simply rituals in which the defendant had no eVective
rights to present his case, wholly lacking the ingredients of a fair trial and due process.

Detention

20. After interrogation, and possible trial, political prisoners who are not executed will be sent to a
detention facility from which they will probably never emerge, even in death. These secret prisons are distinct
from those used for non-political criminals and take a number of forms, including tightly controlled,
overcrowded prisons and detention settlement camps, which are large areas surrounded by barbed wire and
watch towers.

21. The conditions in both the prisons and camps are brutal, the cruelty only defined by the parameters
of the creativity of the guards. Conditions for all prisoners are inhuman, with severe under-nourishment,
appalling sanitary conditions and long hours of gruelling labour. Prisoners are deformed as a result of the
abuse, malnutrition and hard and dangerous work. One guard described his first sighting of prisoners in
amazement that such creatures, who were all disabled and deformed, could still move around and be
working.

22. It is a notable characteristic of accounts about the prisoners that they are not referred to as humans,
but rather are viewed as sub-human and beasts. The guards and torturers are trained not to see the prisoners
as humans and profess to no feelings of compassion or identification with the prisoners, whom they view as
enemies, unworthy of life. The prisoners themselves describe how their initial impression is that the other
prisoners look like beasts and that they find that the only way to survive is to forget that one is human and
act like an animal seeking survival.

23. Torturers are selected for their cruelty in tests of increasing barbarity. Only those who will inflict the
greatest pain on their victims and show the least compassion will be selected. Those who show any humanity
or sympathy for a prisoner are liable to be demoted or punished themselves. Sexual liaison between prisoners
and guards is strictly forbidden, as it would involve recognition of the woman as a human. Alongside rape
of women prisoners, guards do sometimes form relations with female prisoners. If found out, the prisoner
will be brutally punished and the guard will also be penalised.

Prisons

24. OVenders who are not executed, but are deemed guilty of serious political crimes are liable to be sent
to a prison where they will be held under strict control in overcrowded conditions and forced towork gruelling
hours in attached factories. They will not be allowed contact with their family and cannot hope to ever emerge
from the camp, either dead or alive. According to information from one witness, young children are also
interned in such prisons, but are not allowed any contact with their mothers, who, heartbreakingly, can see
them but not meet their needs for food and warmth.

25. Prisoners are violently mistreated and are subject to daily verbal and physical abuse, cruelty and
arbitrary treatment. Work in the factories is gruelling, deforming and dangerous. The slightest mistake can
result in the harshest of punishments and prisoners often die due to the violence, overwork, malnutrition and
unsanitary conditions. Prisoners deemed to have committed a serious oVence may be sent to a punishment
chamber. These are little rooms, measuring around 2´ x 2´ x 3´. Being sent to a punishment chamber is seen
in some prisons as a death sentence, as internment can be too much for a weakened prisoner to endure. Even
though they may survive the detention, they may be so weakened that they cannot live for long afterwards.
Others come out paralysed from the waist down after being held in the chamber during winter. Prisoners are
not able to contest such punishments, and have no defence against the arbitrary cruel treatment of the guards.

26. Living conditions in the prisons are barbaric with prisoners fed on starvation rations. This constant
hunger has been described as worse than being beaten. Prisoners are kept in horrifically unsanitary
conditions, crammed into overcrowded cells where they may not even be able to lie down straight. They are
deprived of sleep and given minimal clothing, even in the cold extremes of North Korea’s mountain regions.

Detention Settlement Camps

27. Others are sent to detention settlement camps. These are large areas, from which escape is virtually
impossible. Prisoners live in appalling inhumane conditions in groups of sheds which are clustered together
into what would equate to a village. The camps have diVerent levels of severity and there are often diVerent
sections within the camps. For example, in one camp, prisoners will be separated from their families, and in
another section of the camp, or another camp, prisoners will be able to live together with their family.
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28. Certain areas are designated re-socialisation areas, where a prisoner is still considered to have a chance
of being re-integrated into society. Those held in the other parts of the camp are deemed to be unworthy of
such re-integration. Those in the former class are subject to re-education, whereas those held in the other
categories of prison and prison camp are regarded as being beyond reform.

29. Prisoners in the camps have to work long gruelling hours, are fed with minimum rations and are
subjected to terrible abuse and arbitrary treatment. They have no rights (other than a poorly protected right
not to be arbitrarily killed unless they show insubordination) and are at the mercy of the guards, who misuse
and abuse them at will. Sanitary conditions are appalling, with insuYcient toilet facilities, no provision for
washing and no soap or laundry powder. A prisoner will have one set of clothes and so if they are able to
wash them they will have to wear them while they dry, even in freezing conditions. Female prisoners are not
even given sanitary towels, so those who still menstruate will just bleed while they work.

30. Although they are not watched over by the guards as fully as those in the harshest prisons, detainees
lives are fully controlled and all their choices are at the whim of the guards. Although families are allowed
to live together in certain conditions, reproduction among these groups is generally prevented, either directly
or through control of working hours. Freedom for a couple to marry might be given as a very occasional
reward to encourage prisoners to work very hard. Other prisoners are denied this basic right. Even in the very
rare event that marriage is permitted, it is often the case that the couple are rarely able to see each other
because of the way their work schedule is controlled.

Families of Political Prisoners

31. The targeting of families is a particularly insidious aspect of the system. In the majority of cases
described, prisoners’ families were taken into custody at the same time as the “oVender”. Thus children may
grow up and spend all their lives in the camps, never knowing life outside these harsh conditions.

Exile

32. Another punishment for those deemed to be inadequate citizens is exile to cold harsh mountainous
areas where making a living is harder than elsewhere in North Korea. Tactics of denial of access to means of
livelihood and withholding aid from such areas are used by the regime to repress those judged to be
opposition classes.

Human Experimentation

33. A number of accounts have been received describing experimentation on political prisoners. It is
believed that the Third Bureau carries out human experiments and that they use political prisoners for their
activities. Witnesses who described chemical experimentation on political prisoners talked about
experimentation being carried out on animals at first and then on humans. Eye-witness evidence was received
describing how seven political prisoners, including an elderly couple, a man in his twenties and a couple and
their two children, aged ten and seven, were taken into gas chambers. The gas in the first chamber caused
extreme agony and that in the second chamber killed them. Even in the midst of such horror and agony, the
mother was still holding her youngest child to her very tightly.

Execution

34. Even internment in prison is not the worst punishment for those deemed guilty of political or other
crimes. Execution—either arbitrary or planned—is part of the functioning of the prisons and camps, but is
also used outside the camps.

35. North Koreans frequently refer to witnessing executions. Psychological assessment of North Koreans
reveals Post Traumatic Stress Disorder and they describe nightmares where they see executions re-enacted.

36. Descriptions of the executions often depict a similar scene. Typically, eye-witnesses see victims, who
have obviously been tortured, dragged out in front of an assembled crowd. The victims are prevented from
speaking by a stone which has been thrust into their mouths. In some cases a formal hearing/enactment takes
place, where the crime is read out and witnesses recount the event. There are no opportunities for the
‘defendant’ to speak. In reality it would appear that these are not so much public hearings as public spectacles,
and the witnesses are not so much giving evidence as denouncing the victim in an attempt to distance
themselves from the crime in order to avoid their own punishment.

37. Most accounts describe the victims being tied to a pole with three strips or ropes or wires. There are
often three marksmen who each shoot three shots at the ropes, one at the head, one at the heart and one at
the stomach. A number of witnesses commented that the victim would fall progressively forward at each shot
as the ropes were broken, until at the last shot he would fall to the ground.
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38. Other forms of execution are used and the number of marksmen and shots vary. Other forms of
securing the prisoner have also been described. One eyewitness related how victims were secured to crucifix
shaped structures with six strips, one around the chest, one around the waist and two on the shoulders and
wrists.

39. The crimes were often simple eVorts to secure food, such as stealing a cow or exchanging public
property to obtain food.

Religious Freedom

40. Religious freedom is harshly repressed in North Korea. North Koreans systematically report that
being a Christian in the country is viewed as a very serious crime. Kim Il Sung has been exalted and is revered
as a god to be followed with unswerving obedience. Faith in a greater power is ruthlessly repressed and the
word for God has been banned in North Korea. Many North Koreans become Christians when they leave
the country and they consistently refer to the remarkable parallels between how they were required to worship
the leaders and how they worship God.

41. Believers are not free to form fellowships. Surveillance and informing is so widespread that meeting
together would be fraught with danger. Even parents often do not allow their children to know of their faith,
as teachers ask the children questions to make them unwittingly inform on their parents. All those who lived
outside Pyongyang said they had never seen a church or even a Bible before leaving the country. Although
there are three churches in the capital, many accounts indicate that these exist as show churches.

42. A number of North Koreans described cases where those believed to be Christians, and their families,
had disappeared. Although North Korea had a strong Christian presence in the past, most Christians fled
when it was still possible or have since been martyred. It is known that there are Christians in the prison
camps. A number of accounts state that they are treated particularly harshly in the camps. Even the prisoners
ostracise the Christians since, due to propaganda, they consider them to be psychologically impaired. One
prisoner described a special village of Christians’ families within a camp. Others describe witnessing
Christians being ordered to recant their faith and being publicly or arbitrarily executed.

Punishment of Those Who Have Left the Country Illegally

43. Execution has been particularly commonly referred to as the punishment for those North Koreans who
return from China having had contact with Christians or with South Koreans. A number of eyewitnesses have
described such executions, with several of these incidents taking place in Musan and Onsong.

44. Others who leave the country illegally and then return are subject to interrogation and punishment. It
appears that returnees who are caught are liable to be interrogated by the State Security Agency to see
whether they fall into one of the categories of particularly serious oVenders. Men and women are stripped
and women are made to squat and stretch repeatedly in order to show that they do not have money hidden
in their vagina. Those detained typically describe being held in a crowded cell where they are not allowed to
move without permission. Those who are found to be moving are subject to harsh beatings and punishment.
Guards will at times refuse permission to go to the toilet. Excrement is checked to see whether the detainee
has swallowed money.

Forced Abortions and Infanticide

45. Women who have become pregnant in China are especially targeted in detention. According to a
number of reports from those detained with such women, all women found to be pregnant by a Chinese man
are taken for forced abortion. North Korean oYcials say that they do not want any ‘Chinks’ and make
derogatory and insulting comments about sleeping with Chinese men. (Many women have no choice as they
are picked up by men posing as helpers when they reach China. They are then taken to a house where,
unknown to them, they are sold as brides, after which they often endure horrific sexual and physical abuse,
even being locked up and rented out as the man’s property.) Witnesses spoke of women detained with them
who were pregnant being taken away and coming back without their baby, complaining of the heartbreak,
pain and abuse of having a forced abortion. One witness described how she personally saw a prisoner giving
birth to a baby and the nurses cutting the umbilical cord and then smothering the baby with a wet towel.

The Situation at the Border

46. Despite its obligations as a party to the 1951 UN Convention Relating to the Status of Refugees and
its 1967 Protocol, China consistently refuses to acknowledge the existence of refugees from North Korea and
refuses the UNHCR access to the border area to make an independent assessment. The evidence from those
escaping North Korea and those who have endured punishment as a result clearly indicates that the 1951
convention provides protection to North Koreans. Nevertheless, China continues its blanket policy of
refusing asylum applications and repatriating all North Koreans, in violation of its obligations, including
those under article 33 which protects against refoulement.
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47. North Koreans endure terrible fear and abuse in China as a result of having to live in hiding from the
authorities. Treatment of those caught and held in China prior to repatriation can be very cruel. Eyewitness
accounts describe North Koreans being attached to each other with wire passed through their wrists or noses
before repatriation.

48. The situation at the Chinese border with North Korea is very tense at present. There has been a severe
clampdown and large numbers of North Koreans have been repatriated. Those helping North Koreans by
providing shelter or assistance in leaving the country have also been targeted, with a number of foreign
missionaries being detained and subjected to harsh treatment in China. There have been many reports,
especially in July this year, of the Chinese authorities oVering bounties for information on the whereabouts
of North Koreans in hiding in China and the activists who are sheltering or helping them. The sums oVered
were given as £45 for information on refugees and 10 times that amount, £450, for tips on missionaries or
activists who have assisted them.

International Advocate for Christian Solidarity Worldwide

10 December 2002

APPENDIX 2

Memorandum from the Jubilee Campaign

1. Jubilee Campaign is a British-based human rights organisation with branches in the United States,
Holland and at the European Parliament. Since it was set up in 1986, Jubilee Campaign has worked with over
150 British parliamentarians in campaigning on human rights issues all over the world. Jubilee also serves as
the secretariat to the All Party Parliamentary Group on Street Children and regularly lobbies at the UN
Human Rights Commission. Wilfred Wong, the author of this submission, has visited and interviewed
internally displaced people inside the Burmese forests in Karen state and Shan state inside Burma in 2000 and
2001. He has also visited Karen refugee camps in Thailand to interview the refugees. Jubilee Campaign is
deeply concerned that Britain’s foreign policy on Burma is basically imbalanced and one-sided and though
there has been good work by the British government on Burma, especially regarding support for the pro-
democracy movement, far from enough is being done to assist the Karen, Karenni and Shan ethnic minorities
who face an extremely intense level of systematic atrocities.

2. The Foreign OYce’s Human Rights Annual Report for 2002 covers Burma at pages 31 and 32. It states
that, “Ethnic minorities suVer disproportionately,” and “Conflict, repression and forced relocation cause
thousands of ethnic minorities such as the Shan, Karen and Karenni to flee their villages every year.” We
believe the Shan, Karen and Karenni are suVering the most intense and systematic atrocities of any ethnic
group in Burma although we recognise that all ethnic groups in that country suVer some level of human rights
abuses. Despite their disproportionate suVering, ethnic minorities receive relatively little focus in the FCO’s
policy on Burma and most attention is given to political developments and political prisoners. While we
believe democracy is crucial and welcome the FCO report’s brief references to the ethnic minorities, we believe
more coverage should have been given in the report to the severe level of atrocities being inflicted on the Shan,
Karen and Karenni especially since what these groups are suVering at the hands of the Burmese military
amount to war crimes and crimes against humanity. We believe that these 3 ethnic groups are also facing
genocide as defined under the 1948 Convention on the Prevention and Punishment of the Crime of Genocide.

3. In 1998, the then UN Special Rapporteur on Burma, Mr. Rajsoomer Lallah QC, submitted a report to
the U.N General Assembly, entitled, “Situation of Human Rights in Myanmar” (reference: A/53/364).
Paragraph 59 of the report reads, “The Special Rapporteur is deeply concerned about the serious human
rights violations that continue to be committed by the armed forces in the ethnic minority areas. The
violations include extrajudicial and arbitrary executions (not sparing women and children), rape, torture,
inhuman treatment, forced labour and denial of freedom of movement.These violations have been so numerous
and consistent over the past years as to suggest that they are not simply isolated or the acts of individual
misbehaviour by middle—and lower—rank oYcers but are rather the result of policy at the highest level entailing
political and legal responsibility.” (Our emphasis added.)

4. The systematic atrocities by the Burmese military against the Karen, Karenni and Shan minorities
continue, creating a massive humanitarian disaster. There are over 300,000 internally displaced Karen, over
42,000 internally displaced Karenni and more than 300,000 internally displaced Shan people inside Burma.
Many are hiding from the Burmese military in the jungle and are killed on sight. There is probably no other
country in the world where such large numbers of IDPs are hunted down and killed on sight like animals.
The atrocities by the Burmese army against the Karen, Karenni and Shan include frequent, extensive and
systematic forced labour, forced portering, summary executions, the deliberate laying of landmines in civilian
areas, torture, rape, forced relocations, destruction of crops, food stores and livestock. Such atrocities have
for years been widely documented and reported by several independent and non-political human rights
organisations such as the Karen Human Rights Group, the Shan Human Rights Foundation, the Shan
Women’s Action Network, Amnesty International and the Jubilee Campaign.
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5. Those not killed directly by Burmese soldiers risk dying from lack of food or disease or from stepping
on landmines. About 120,000 Karen and 100,000 Shan have fled to neighbouring Thailand as refugees but
with over 650,000 internally displaced Karen, Karenni and Shan, the refugee population in Thailand is by
far outnumbered by the IDPs in Burma. The Burmese military have deliberately created conditions of
widespread food shortages and deprivation which have already resulted in the deaths of thousands of
internally displaced people.

6. The Burmese military regime, currently known as the State Peace and Development Council (SPDC)
has been carrying out military campaigns in the Karen, Karenni and Shan areas of Burma to try to forcibly
move or wipe out all rural villages which are not under the control of the Burmese army. These ethnic groups
have relatively small guerilla movements fighting against the Burmese regime. The SPDC’s intention has been
to forcibly relocate villagers to make them live close to the Burmese military bases where they can easily be
monitored and controlled, and to obliterate all other villages without warning, hunting and killing on sight
any villagers they see there. This is known as the Four Cuts Policy, designed to deprive the ethnic minority
guerillas of any possible Food, Funds, Recruitment or Intelligence from the civilian population. Especially
since the early 1990s, the Four Cuts Policy has amounted to an intense, deliberate and systematic targeting
of the civilian populations of the Karen, Karenni and Shan people by the Burmese military, resulting in
widespread atrocities. There are at least 8 million Karen, making them the largest ethnic minority in Burma.
With about 7 million people the Shan are the second largest minority. There are about 1 million Karenni
people.

7. The SPDC has entered into a dialogue with the National League for Democracy (NLD). The dialogue
has taken place since late 2000 but there are so far few signs of real progress. As a sign of goodwill, the SPDC
released a few hundred political prisoners but there has been no improvement whatsoever in the situation of
the Karen, Karenni and Shan. The dialogue between the SPDC and the NLD has yet to include
representatives of the ethnic minorities.

8. The FCO report refers to the release from house arrest of Daw Aung San Suu Kyi, the General Secretary
of the NLD as the most positive step to date. However, the FCO report fails to mention that her release was
accompanied by stepped up Burmese military operations against Karen civilians, especially in Dooplaya
District. This has been extensively documented by the Karen Human Rights Group. In their information
update dated September 25, 2002 (Reference: KHRG No: 2002-U5) KHRG reports, “In mid-April 2002,
with the outside world increasingly focused on the imminent release of Daw Aung San Suu Kyi in Rangoon,
the SPDC took the opportunity to rapidly intensify Operation Than L’Yet. Between April 11th and 14th,
Division 88 troops destroyed and forcibly relocated Na Tee Kloh, Thi Kweh, Noh Kweh Hta, and T’Ray
Kee villages in Kya In township.....” KHRG reports that one group of Karen civilians fled towards Thailand
to get away from the Burmese military operations. Burmese troops discovered them and opened fire. Ten
Karen were killed, six of them children, including a two year old and a five year old. This was not an isolated
massacre and mass killings like this are being regularly conducted by the Burmese military in the Karen,
Karenni and Shan areas. KHRG has pointed out that the release of Daw Aung San Suu Kyi was used as a
smoke screen for the escalation of atrocities against Karen civilians. The SPDC was banking on the
international community and media’s emphasis on the issue of democracy and political prisoners and lack
of focus on the plight of ethnic minorities to ensure that scant attention would be paid to the increased
atrocities against the Karen. They were right in their calculation since no government raised concerns with
the Burmese regime regarding the escalating atrocities in Dooplaya.

9. The last paragraph of the FCO report’s section on Burma states, “The UK and EU share a common
approach to Burma. The aim is to bring respect for human rights, national reconciliation and democracy to
Burma . . . In October 2001, in addition to renewing its Common Position on Burma, the EU announced a
modest package of positive measures. These measures were in response to the limited improvements to date
and in expectation of further positive developments. Unfortunately, we still await evidence of a substantive
political breakthrough. We shall continue to respond proportionately to political developments in Burma.
But should progress stall or fail, our policy will again harden.”

10. This paragraph states among other things, that the UK and the EU aim to bring respect for human
rights to Burma yet the EU has announced a modest package of positive measures despite the fact that human
rights atrocities against the Karen, Karenni and Shan ethnic minorities are as bad as ever if not worse. The
British government and the EU have measured progress in Burma by only looking at whatever improvements
have taken place regarding political developments and the release of political prisoners. By giving some
concessions to the SPDC, no matter how slight, the EU, including the British government are sending the
SPDC the harmful signal that political developments and political prisoners are all that really matter and the
systematic atrocities against ethnic minorities are simply a peripheral issue. Despite stating that they aim to
bring respect for human rights to Burma, the last two sentences of the paragraph state, “We shall continue
to respond proportionately to political developments in Burma. But should progress stall or fail, our policy
will again harden.” There is no reference to developments regarding human rights, particularly the plight of
the ethnic minorities. According to this paragraph the sole determinant of whether Britain and the EU’s
policy towards Burma will harden or soften is whether any progress is made on the political front, with no
regard being given to those ethnic groups facing extensive atrocities.
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11. Such a one-sided approach significantly undermines any claim to want to bring respect for human
rights to Burma as this policy will only encourage the Burmese regime to intensify its atrocities against the
Karen, Karenni and Shan, as they have done in the last year, safe in the knowledge that such issues are seen
as peripheral by Western governments, a “mere footnote” to the “real” issue of democracy. This policy is also
based on an unproven assumption that democracy in Burma will end the atrocities against the ethnic
minorities. While democracy is certainly to be welcomed and encouraged, it is highly unlikely that this in itself
will stop the attacks against the Karen, Karenni and Shan, because even if a transition to a democracy takes
place, the military is extremely likely to continue to be a major political power within Burma as has been the
case in Indonesia. In Indonesia, despite a democratic government taking power in 1999, the army continues
to commit human rights abuses in Aceh, West Papua and elsewhere. In fact one of the models which the
SPDC has considered, regarding its possible position in the event of a transition to democracy, is Indonesia.

Recommended Action

12. We believe it is crucial that while hundreds of thousands of Karen, Karenni and Shan people continue
to live in grave life-threatening circumstances, with many dying each week, the British government should
urgently:

12.1 Reform its foreign policy on Burma, to make it more balanced, humane and in touch with human
rights realities on the ground. The British government should give at least equal importance in practice to
stopping the systematic atrocities against the Karen, Karenni and Shan as they give to political developments
in that country. Contrast the current British government’s attitude towards the atrocities and humanitarian
catastrophe in Kosovo, where the British government applied strong pressure (including even military action)
on the government of Serbia to stop its atrocities against ethnic Albanians in Kosovo. The British government
did not simply wait for Slobodan Milosevic to be replaced, as a solution to the Kosovo crisis, and rightly so,
since it was highly uncertain when if at all Milosevic would lose his Presidency and the atrocities and
humanitarian catastrophe were so serious as to require immediate action, rather than just hoping and waiting
for a political solution. While we are not calling at this point for military action to assist the ethnic minorities,
we are concerned that the reverse approach is being used by the British government and its EU partners
towards the plight of the Karen, Karenni and Shan although what these groups are facing is as bad as if not
worse than the plight of the people of Kosovo was. Instead of responding swiftly and strongly to the
systematic atrocities and humanitarian catastrophe in the Karen, Karenni and Shan areas, Britain and the
rest of the EU are in practice simply awaiting a political solution in Burma. Democracy may or may not come
to Burma and IF it does come, nobody knows when that will happen. The FCO’s annual human rights report
acknowledges that progress on this front is slow. The long wait for a political solution in Burma has lasted
over 12 years and appears likely to continue for some more years at least, if not indefinitely, and shouldn’t
take precedence over the extremely urgent needs of the Karen, Karenni and Shan who are struggling for their
survival and desperately need international advocacy and aid right now.

12.2 Put pressure on the SPDC to permit ethnic minority leaders to take part in the dialogue between the
SPDC and the NLD. This should include leaders of ethnic groups which have not concluded ceasefire
agreements with the SPDC, such as the Karen National Union, Restoration Council of Shan State and
Karenni National Progressive Party because it is in the areas where there are no ceasefires that the atrocities
by the Burmese military tend to be at their worst.

12.3 Put pressure on the SPDC to invoke a ceasefire with the Karen, Karenni and Shan and all other ethnic
minorities whom they are engaged in violent conflict with.

12.4 Put pressure on the SPDC to stop their systematic atrocities (extrajudicial executions, forced
relocations, etc.) against the Karen, Karenni and Shan people.

12.5 Raise concerns about the situation of the Karen, Karenni and Shan at the UN Security Council, UN
General Assembly and UN Human Rights Commission. While some reference (but in our opinion not
enough) has been made to the plight of these ethnic minorities in resolutions passed at the UNGA and
UNHRC, the subject of the atrocities against the Karen, Karenni and Shan has yet to be raised at the UN
Security Council, despite the fact that there is a strong case to be made that at least war crimes and crimes
against humanity are being committed against these ethnic groups, if not Genocide as well. Furthermore, the
actions of the Burmese military against these people does have serious implications for regional security. For
instance, there have been numerous clashes between Thailand and Burma as a result of Burmese military
operations along the Thai-Burma border (including on Thai territory) against Karen, Karenni and Shan
resistance fighters. The Burmese military’s actions have forced at least 250,000 Karen, Karenni and Shan
refugees to flee to Thailand and this is bound to have security implications for Thailand.

12.6 The British government should use its permanent seat at the Security Council to lobby for a resolution
condemning the systematic atrocities against the Karen, Karenni and Shan people and calling on the Burmese
regime to end these atrocities and for a resolution imposing a universal arms embargo against Burma. Such
resolutions would send a strong signal to the Burmese regime that there is international concern from the
highest level of the UN and would also significantly weaken Burma’s military machine by extensively
reducing or cutting oV its arms supply. This is crucial, since the military are the main instrument of atrocities.
The British government has so far refused to raise these issues at the Security Council, claiming that it is
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doomed to failure as China would oppose any such moves. This becomes a self-fulfilling prophecy of failure,
since the British government refuses to even try to obtain a resolution. It appears that China is being used as
an excuse not to even try to have the atrocities against the ethnic minorities raised by Britain at the UN
Security Council, despite the fact that China has in the past abstained from opposing resolutions on Burma
in the UN General Assembly and the UN Human Rights Commission.

12.7 Put pressure on the SPDC to permit the entry of independent, international human rights monitors
into the Karen, Karenni and Shan areas of Burma to investigate and monitor the human rights situation
there. It is crucial that such monitors be wholly independent and not have projects in Burma which depend
on the Burmese regime’s approval for their continuation.

12.8 Work closely with organisations on the Thai/Burma border to send cross border humanitarian aid
from Thailand to the hundreds of thousands of internally displaced minority peoples in eastern Burma. These
IDPs are in a desperate situation, with no food or medicine and constantly on the move to stay ahead of the
Burmese military who will kill them if they catch up with them. Thus they have no opportunity to grow food
and are very dependent for their survival on support from the outside. While the British government has done
good work supporting refugees in Thailand, they have yet to assist the hundreds of thousands of Karen,
Karenni and Shan IDPs hiding in the jungles of eastern Burma near Thailand. This IDP population is much
larger than that of refugees in Thailand and their plight is far worse than that of the refugees. This is a
worsening humanitarian catastrophe and Britain as the former colonial power in Burma has a special
responsibility to help these IDPs as well as to try and stop these atrocities.

12.9 Pressure Aung San Suu Kyi and the NLD to focus much more on the systematic atrocities against
the Karen, Karenni and Shan people. While we welcome the Minister, Mike O’Brien’s dialogue with Aung
San Suu Kyi, we are deeply concerned that little if any of this dialogue addresses the plight of the Karen,
Karenni and Shan. Surprisingly, Aung San Suu Kyi, has so far said little about the atrocities in the Karen,
Karenni and Shan areas. Aung San Suu Kyi and the NLD should be urged by the British government to speak
out more about the plight of the Karen, Karenni and Shan people, calling for an end to the atrocities. Because
of her high media profile, such a focus will help bring much needed publicity and will also help to build bridges
between her and these ethnic minorities. We urge Mike O’Brien to use his dialogue with Aung San Suu Kyi
to do this.

12.10 Ban new investment by UK companies in Burma and lobby Britain’s European Union partners to
adopt a ban on new investment by EU based companies in Burma as part of the EU’s Common Position on
that country. The British government has said that it discourages investment by UK companies in Burma.
This is clearly not enough as Premier Oil, which was previously the UK’s largest investor in Burma simply
ignored the Foreign OYce’s advice and continued its Burmese investments. It only withdrew from Burma in
2002 because of internal restructuring within the company and not because of the Foreign OYce’s advice.
While the Foreign OYce’s negative attitude towards such investment is to be welcomed, it is unrealistic to
expect that UK companies will forego any profit they may expect to make from investing in Burma simply
because of the FCO’s advice. Nothing short of a legal ban will stop such investment and Britain should follow
the example of the US government, which imposed a ban on US companies investing in Burma in 1997.

The Jubilee Campaign

12 December 2002

APPENDIX 3

Memorandum from the Society for the Protection of Unborn Children (SPUC)

1. The Society for the Protection of Unborn Children (SPUC) is a lobbying and educational membership
organisation, founded in London in 1967 to defend human life from conception to natural death. SPUC has
been invited by parliamentary committees to submit evidence on a range of topics.

2. SPUC has been concerned about the human rights abuses which have occurred as a result of China’s
population control programme (the “one-child policy”) since the policy’s inception.

3. The House of Commons Foreign AVairs Committee report on the Human Rights Annual Report 2001
stated at paragraph 28:

“The Human Rights Annual Report comments at some length, and rightly so, on abuses of human
rights in China, including restrictions on the exercise of freedom of religion and belief. On page 17
of the Annual Report the Government sets out ten objectives of a high-level critical dialogue on
human rights issues between China and the United Kingdom and its EU partners, objectives with
which we agree. There is, however, one omission. We suggest that the human rights abuses which
have occurred as a result of China’s population control programme29—“coercive fertility control”,
as described by the Secretary of State for International Development30—should also appear as a
matter to be addressed in this list of objectives, and should be mentioned in future Human Rights
Annual Reports.”1

1 Foreign AVairs Committee, Fifth Report of Session 2001–2002, Human Rights Annual Report 2001, HC 589.
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4. Footnote 29 is to SPUCs memorandum to the Committee of 28 January 2002.

5. We thank the Committee for accepting and acting on our concerns in this regard.

6. In the 2002 Human Rights Annual Report, a box on the one-child policy has been included in Chapter
1.17 China (page 37)2. We welcome this inclusion. However, there is no mention of the one-child policy in
the list of the government’s objectives of its human rights dialogue with China, despite the Committee’s
suggestion that it should appear in this list.

7. Furthermore, the box on the one-child policy is seriously erroneous and woefully inadequate. I will
address these in the order in which they appear.

“. . . the rapid growth of [Chinas] population and the consequent strain on food supplies, jobs and the
environment”.

8. This statement is based on false premises. China’s food output per person has increased by more than
40% since the one-child policy was implemented in 1979, which is due not to population control, but to
government reform of agricultural policies. China has more arable land per person than many other Asian
countries. A 2001 report by the United Nations Population Division states: “Even though population
increased more rapidly during the twentieth century than ever before, economic output grew even faster,
owing to the accelerating tempo of technological progress while world population increased close to 4 times,
world real gross domestic product increased 20 to 40 times, allowing the world to not only sustain a four-fold
population increase, but also to do so at vastly higher standards of living.” The same report also states: “In
general, population growth appears to be much less important as a driving force of [environmental] problems
than is economic growth and technology.”

“We do not question China’s right (or need) to implement family planning policies, but we have
emphasised that this should be based on the International Conference on Population and Development
(ICPD) principles of free and informed parental choice, not on coercion.”

9. Any eVorts to focus the Chinese government’s attention on non-coercive approaches have failed. A US
State Department delegation to China in May 2002 stated that “our team looks upon [social compensation
fees] as a coercive element that will shortly have a new legal basis when the Law on Population and Birth
Planning goes into eVect on September 1, 2002.” (“Second Finding: Coercive Elements in Practice and Law,”
US State Department Delegation to China, 29 May 2002). Missing from the new law is any reference to the
ICPD principles, namely, that couples have the right to determine the timing and spacing of pregnancies.
Article 11 of the new Chinese Law on Population and Birth Planning calls for “detailed population control
quotas” and Article 17 states that “Citizens . . . are also duty-bound undergo family planning as provided
for in the law.” According to a report by Chinese state news agency Xinhua, China has recently renewed its
commitment to birth quotas for at least the next 20 years. ( “PRC Law on Population and Family Planning”,
29 December 2001).

“We have concerns relating to the one child policy, such as enforced sterilisation, the abortion of female
foetuses and the abandonment of female children”.

10. “Concern” is insuYcient in the face of what leading feminist academic Wendy McElroy has described
as “arguably the greatest bioethical atrocity on the globe” (Fox News Views, 24 September 2002). The
“concerns” cited seem random and partial, omitting other equally serious human rights abuses of the one-
child policy such as forced abortions and abandonment of both male and female children, infanticide,
arbitrary detention and physical abuse of pregnant women and their families, and the oppression of ethnic
minorities.

“They are also a source of concern for many Chinese people”.

11. Again, “concern” is insuYcient: On 23 August 2002, the South China Morning Post reported that a
woman had attempted to commit suicide after a forced abortion. Chinese nationals often apply for asylum
in the United Kingdom and the United States on the grounds of persecution under the one-child policy. In
a letter to SPUC in September 2001, Dr John S. Aird, former China specialist at the US Bureau of the Census,
wrote: “The family planning program is extremely unpopular with the people and must be imposed by force.
But the use of forcible measures encounters much popular resistance. For this reason, family planning tasks
have often been said to be the most diYcult under Heaven.” In February 2000, a US State Department human
rights report cited “[one study which] reported that the collection of unfair and unregulated unplanned birth-
fees aroused the sentiments of the masses”. A 1999 Amnesty International report identified “strong
resentment” and “discontent leading in some areas to incidents of violence” resulting from enforcement of
the one-child policy in the Xinjiang Uighur Autonomous Region (XUAR). The BBC World Service reported
in September 1997 that “riots have broken out near the southern city of Gaozhou after government oYcials
moved in to enforce the country’s one child family planning policy”. In January 1995 and May 1996, the BBC
reported that Chinese refugees arriving in Australia cited coercion in family planning as one of their reasons
for leaving China.

“In recent years the number of rights abuses associated with the one child policy appears to have
declined.”

2 Foreign and Commonwealth OYce, Human Rights Annual Report 2002, Cm5601.
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12. In the above-mentioned letter to SPUC, Dr Aird also wrote: “More extreme measures of compulsion
in local implementation are being reported. For the first time we are hearing of torture and deaths in family
planning enforcement. A number of foreign press articles in the past four years have declared that the Chinese
government has taken steps to moderate the enforcement of family planning rules. Some reports have stated
that the government is actively discouraging the use of coercive measures. These reports are all in error.
Family planning directives issued by the central authorities, including the most recent (published) central
family planning policy document, dated 2 March 2000, continue to emphasize the need to use “administrative
measures” (the Chinese euphemism for coercive tactics) to assure local compliance with programme
requirements. They also continue the practice of setting targets, holding local party and government leaders
personally responsible for their fulfillment, and punishing those who fail. The 2 March 2000 document
explicitly calls for continuance of the target management responsibility system and the “veto with one vote”
strategy, under which a local leader who fails to achieve his family planning targets is judged a total failure
as an administrator regardless of his success in implementing other central policies. It is the punitive measures
under this system that drive local oYcials to engage in coercion.”

13. On 5 August 2001 the Sunday Telegraph reported that Huaiji county in Guangdong province “has been
ordered to conduct 20,000 abortions and sterilisations before the end of the year after communist family
planning chiefs found that the oYcial one child policy was being routinely flouted . . . Many of the
terminations will have to be conducted forcibly on peasant women to meet the quota . . . OYcials said that,
as part of the drive to meet the quota, doctors had been ordered to sterilise women as soon as they gave birth
after oYcially approved pregnancies.”

“TheUK is working to secure respect for reproductive health rights in China throughDFID funding for
the UN Population Fund (UNFPA) and the International Planned Parenthood Federation (IPPF).
UNFPA and IPPF have been falsely accused of supporting coercive family planning practices. These
allegations are without foundation. Both organisations strongly back the principle that coercion has no
place in family planning.”

14. The US administration clearly disagrees: On 21 July 2002, US Secretary of State Colin Powell stated in
a letter to U.S. Senator Robert C. Byrd that “UNFPA’s support of, and involvement in, China’s population
planning activities allows the Chinese government to implement more eVectively its program of coercive
abortion.”

15. IPPF is also complicit in the one-child policy’s coercive practices. The China Family Planning
Association (CFPA), a state-run body responsible for ensuring the policy’s implementation, has been an
IPPF member since 1983. CFPA has admitted that it has “participated and supervised that the awarding and
punishing policies relating to family planning were properly executed” (a 1993 CFPA report distributed at
the ICPD, Cairo, 1994). IPPF itself has admitted that CFPA “volunteers sometime collect the occasional fine
when a couple breaks the birthplan rules” (IPPF’s “People” magazine, vol.16, no.1, 1989). CFPA president
Song Ping exhorted in 1992: “Raise the level of eugenics to a new height” (Xinhua news report, 20
November 1992).

16. A 1995 Overseas Development Agency (now DfID) documentChina: Population Issues stated: “Critics
of this position argue that several years of UNFPA and IPPF involvement in China has not led the Chinese
to moderate their policies or stop abuses in the implementation of policy. This is true.”

“Earlier this year a cross-party group of MPs visited China on a fact-finding mission to gather
information on China’s current reproductive health policies and UNFPA’s work in China. The MPs
found that in the 32 counties where the UNFPA is active it has helped to change attitudes and give
women more control and choice over their own lives.”

17. It is important to note that:

— this fact-finding mission was organized by the All-Party Parliamentary Group on Population,
Development and Reproductive Health (APPG-POPDEVRH). APPG-POPDEVRH Chairman,
Christine McCaVerty, was one of the three MPs on the mission to China. Prior to the mission,
McCaVerty tabled a motion in the House of Commons calling on President Bush to approve
funding for UNFPA;

— APPG-POPDEVRH has received substantial and recent funding from UNFPA and IPPF, as
detailed in the Group’s entry in the Register of All-Party Group Interests. APPG-POPDEVRH has
also received funding from the Department for International Development (DFID), to whom the
delegation’s report was to be forwarded. The Secretary of State for International Development,
Clare Short, is an avowed supporter of UNFPA and its programme in China, and has been for
many years;

— the British delegation also found that “citizens still have to pay a social compensation payment if
they have more than one or two children”, which is “set at a level which most families would find
extremely diYcult to pay. It therefore acts as a pretty powerful incentive to conform. This is a form
of coercion.” (China Mission Report by Christine McCaVerty, Edward Leigh and Norman Lamb,
2 July 2002);

— the British delegation admitted that it was able “to observe family planning & reproductive health
practices in only two of those counties” and that this was a “limited opportunity”;
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— the British delegation reported that “both professionals and village women said that they had not
heard of abuses, either in the present or the past.” Given the high degree of coercion in China’s
population control programme over a period in excess of two decades, these statements are simply
not credible. As none of the MPs spoke Chinese, translators were assigned to the delegation. These
translators, “one a Chinese national from UNFPA and one a Swedish national from Marie Stopes
International”. The delegation admitted: “It could be claimed that interpreters, or the people
spoken to, were biased, especially when oYcials were present; thus making it diYcult for the team
to get honest impressions from ordinary people.”

“In these 32 counties the demographic quotas and targets have been lifted”

18. A U.S. State Department delegation was sent to China in May 2002 investigate whether the Chinese
population control programme is fundamentally coercive and if the UNFPA supports this programme. The
delegation found that “the 32 counties in which UNFPA is involved the population programs of the PRC
retain coercive elements in law and practice.” (Letter from Delegation to Colin Powell, 29 May 2002) The
delegation found that social compensation fees are imposed in UNFPA counties to coerce women to undergo
abortions for “out of plan” births. For instance, in Rongchang County, Sichuan Province, where UNFPA
operates, the Deputy County Magistrate, He Guangyu, stated that social compensation fees are as high as
8,000 yuan. In Pingba County, Guizhou County, Ms. Ying Li, Deputy County Magistrate, told the
delegation that “social compensation fees were an important disincentive for couples.” In Sihui, Guangdong
Province, Mr. Huang Zhemin, Deputy Mayor, told the delegation that “social compensation fees are levied
to compensate the government for the extra expenses incurred by extra children.” (memorandum of
conversation between UNFPA/China Assessment Team and Pingba Co. Dep. Magistrate, 18 May 2002; and
Sihui City Deputy Mayor, 23 May 2002; U.S. State Department Delegation To China, “Report of the China
UNFPA Independent Assessment Team,” 29 May 2002.)

19. Reviewing this evidence, the State Department concluded that: “UNFPA is helping improve the
administration of the local family planning oYces that are administering the very social compensation fees
and other penalties that are eVectively coercing women to have abortions.” (Analysis of Determination that
Kemp-Kasten Amendment Precludes Further Funding to UNFPA under Pub. L. 107–115, US State Dept.,
21 July 2002.)

20. According to a report by Chinese state news agency Xinhua, China has recently renewed its
commitment to birth quotas for at least the next 20 years. ( “PRC Law on Population and Family Planning”,
29 December 2001). The Straits Times reported on 24 August 2002 that “China [is] unlikely to end birth
quotas soon”.

21. SPUC therefore urges the Committee in its report:

(a) to criticise the Government for its failure to adopt the Committee’s suggestion that the human rights
abuses which have occurred as a result of China’s population control programme should appear
as a matter to be addressed in the list of the government’s objectives of its human rights dialogue
with China;

(b) raise this from a suggestion to a recommendation.

(c) recommend that the section on the one-child policy be substantially re-written, incorporating the
above-mentioned concerns, before its inclusion in the 2003 Human Rights Annual Report.

The Society for the Protection of Unborn Children (SPUC)

16 December 2002

APPENDIX 4

Supplementary memorandum from The Society for the Protection of Unborn Children

Amnesty International and Human Rights Watch Concerns About One-Child Policy

Part of the uncorrected transcript of the Committee’s evidence session on 7 January 2003 reports the
following exchange between the Chairman and Mr. Tim Hancock, Parliamentary OYcer, Amnesty
International UK:

Chairman: There were two other memoranda, one from the Society for the Protection of the
Unborn Child concerned about the one-child policy in China and alleging that the work of the UN
Population Fund in some regions has given the policy a legitimacy. Do you share those concerns
about the one-child policy in China as enunciated by SPUC?

Mr Hancock: Can we get back to you on that one please. It is not something that is we are
familiar with.

In the light of Mr. Hancock’s reply and assuming that the Committee has not been informed of Amnesty’s
concerns about the one-child policy, we submit the following quotations on the one-child policy from
Amnesty International and Human Rights Watch documents:
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1. Amnesty International Annual Report 2002 China section:

“The perpetrators [of torture and ill-treatment] included. . .birth control oYcials. .”

2. “China: Extensive use of torture—from police to tax collectors to birth control oYcials”, Amnesty
International Index ASA 17/003/2001, 12 February 2001:

“[Zhou Jiangxiong, a] 30-year-old farmer from Hunan province was tortured to death [by oYcials
from a township birth control oYce in May 1998] because the oYcials were trying to make him
reveal the whereabouts of his wife, suspected of being pregnant without permission.”

3. Lord Elton, House of Lords Hansard, 25 October 2001;

[column 1122]

“Let us look at a report about one child:

“Public outrage and reports to local newspapers disclosed the brutal battering and killing of a new
born ‘out of plan’ baby by birth control oYcials in Caidian village, Hubei Province on 15 August
2000.”

That is not fantasy; it is the Amnesty International report of March this year.”

[column 1107]

“Amnesty International reported as recently as 1999 that,

“women must sign personal birth limitation contracts.. .The contracts indicate that contraception
is compulsory and that abortion is the only remedy in the case of unauthorised pregnancies”.

4. Isabel Kelly, Amnesty International, quoted by CNS.com, 15 February 2001:

“We believe the Chinese government should take action to ensure that its family planning oYcials
do not commit human rights violations by making women have abortions, even physically detaining
them to have abortions.”

5. Catherine Baber, Amnesty International’s China researcher, quoted by the Daily Mail, 2 September
2000:

“We are especially worried about people being put in detention to put pressure on pregnant relatives
to undergo forced abortion. As far as we are concerned, that amounts to torture.”

6. “People’s Republic of China: Gross Violations of Human Rights in the Xinjiang Uighur Autonomous
Region”, Amnesty International report, ASA 17/18/99, April 1999:

“There is evidence from many sources that implementation of the birth control policy has caused a
great deal of discontent among the local population, leading in some areas to incidents of violence.. .
.Reports of violence against women in the context of implementation of the birth control policy in
the XUAR refer not only to forced abortions and sterilizations, but also to cases where women have
suVered permanent health damage or even died as a result of careless surgery during such
operations”.

7. “Human rights in China: the attacks on fundamental rights continue”, T. Kumar, Advocacy Director
for Asia & Pacific, Amnesty International USA, February 11, 1999:

“Birth control has been compulsory in China since 1979 and the oYcial line that ‘coercion’ is not
permitted is flatly contradicted by the facts.”

8. Amnesty International testimony “US—China relations and human rights: Is constructive engagement
working?” before the US House of Representatives International Relations Committee, International
Operations and Human Rights, presented by T. Kumar, Advocacy Director for Asia & Pacific, Amnesty
International USA, October 28, 1997:

“Amnesty International remains concerned that there is no evidence that the authorities have yet
set in place eVective measures to ensure that such coercion is not only forbidden on paper, but
persecuted, punished and prevented in practice.”

9. “Women in China: detained, victimized but mobilized”, Amnesty International Index: ASA 17/80/96,
chapter 5, “Update on the enforced birth control policy”:

“The assertion that the policy is based on voluntary participation and is moving away from
administrative means is not supported by recent insights into application of the policy.”

10. “China—no one is safe: Political repression and abuse of power in the 1990s—Human rights violations
resulting from the birth control policy”:

“Many people, especially women, have suVered violations of their most fundamental rights as a
result of China’s birth control policy.”

11. “People’s Republic of China—Six years after Tiananmen: Increased political repression and human
rights violations”, Amnesty International Index: ASA 17/28/95:

“Human rights violations perpetrated against Catholics in the course of enforcement of the birth
control policy were also reported.”
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12. “People’s Republic of China: Gross human rights violations continue”, Amnesty International Index:
ASA 17/17/96:

“Yu Jian’an, the vice-president of a hospital in Henan province, was executed for reportedly taking
bribes in exchange for issuing false sterilization certificates to women who were seeking to avoid
sterilization.”

13. “China: The imprisonment and harassment of Jesus Family members in Shandong province”,
Amnesty International index: ASA 17/31/94:

“On 18 July 1992 . . . eighteen female members of the Jesus Family were detained by the police . . .
each woman was forced to have a general physical examination and to have her genitals X-rayed.
. . . One of the women reported “. . . . the head of the County Public Security Bureau humiliated us
further by saying that if any of us were found pregnant, we would be sent to the hospital and forced
to have an abortion.””

14. “Reproduction, sexuality and human rights violations”, Human Rights Watch:

“Numerous sources have also reported that local Chinese oYcials have frequently used or condoned
physical, psychological and economic coercion to enforce China’s oYcial one-child policy. In 1994
China further adopted the Law of the People’s Republic of China on Maternal and Infant Health
Care, essentially a eugenics law, that threatens to undermine the right of couples with a ‘serious
hereditary disease’ to found a family”.

15. “Chinese orphanages: a follow-up”, Human Rights Watch, March 1996, Vol. 8, No. 1 (C):

“Despite the acknowledged epidemic of child (usually infant girl) abandonment that has taken place
over the past decade and more in China, largely as a result of the government’s one-child policy,
the overall institutional capacity of the national orphanage system has remained virtually static.”

The Society for the Protection of Unborn Children (SPUC)

29 January 2003

APPENDIX 5

Memorandum from Michael Dun, Jersey

Human Rights “A Guarantee of Political and Economic Well-Being”

Just as the absence of human rights is an indicator of instability and insecurity, so the enjoyment of
human rights is an excellent guarantee of political and economic well-being.

Countries which allow adults to contribute without fear to political life, and which let children enjoy
their childhood and an education, are better equipped to succeed in the global economy.

Countries which respect the rule of law at home tend to do so in their dealings with the rest of the world,
too, and thereby win respect as stable and predictable partners

from Foreign Secretary Jack Straw’s speech to the UN reported under Annex 1 of the Human
Rights Report 2002.

1. Jack Straw has a strangely blinkered understanding of expressions like “political and economic well-
being” and their relationship with human rights standards.

2. At the present time the IMF is investigating more than 40 “oVshore finance centres” (OFCs) around the
world. It is estimated that the wealth held globally “oVshore” exceeds US$6 trillion. The implications of such
a huge concealment of wealth in the context of “political and economic well-being” are not considered (or
even referred to) in the Report. Many of the OFCs under investigation by the IMF are British territories and
oVer their various finance centre facilities only with the support and protection of Jack Straw and his
governmental colleagues.

3. The British territories include:

— Jersey;

— Guernsey (including Alderney and Sark);

— The Isle of Man;

— Gibraltar;

— Cayman Islands;

— British Virgin Islands;

— Bermuda;

— Turks and Caicos Islands; and

— Anguilla.
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4. Human Rights observance in these small British territories is ignored in the 2002 Report just as it was
ignored in 2001 and previously.

5. Other OFCs trawling the world include The Bahamas, Vanuatu, Cook Islands, Marshall Islands,
Nauru, Niue, Panama, St Kitts and Nevis, St Vincent, Antigua, Barbuda, Andorra, Monaco, Malta, Cyprus,
San Marino, Mauritius, Seychelles, Aruba, Bahrain, Netherlands Antilles, Tonga, and Liechtenstein, whilst
finance centres such as Luxembourg, Switzerland and the City of London act as “factory ships” ashore.

6. If Human Rights can be considered as a product of 18th century thinking and political action then the
historical pedigree for OFCs is of much more ancient origin. From the 14th century, the Channel Islands of
Jersey, Guernsey, Alderney and Sark were major centres for the smuggling of English wool to foreign
markets. This lucrative trade was very damaging to the economic well being of English merchants, weavers
and the Customs revenue. Nevertheless, it carried on largely unchecked through six centuries. By the time
that Human Rights started to be demanded in the 18th century the smuggling trade had expanded to world
wide dimensions and concerned virtually any commodity or trade which was taxed or restricted. British
Government eVorts to suppress the smuggling trade were halfhearted and ineVective. The Revestment and
Mischief Act of 1765, for example, was intended to buy out the rights of the overlords in the Isle of Man and
stop the business in that little place. It failed.

7. From the smuggling business of previous centuries the current role of the Channel Islands and the Isle
of Man as so called “oVshore finance centres” has evolved. Now, as then, the Islands own governments still
oVer the same old claim that “it’s not against our laws”.

8. Collectively, the OFCs around the world are to be considered as a substantial economic power and yet
they are ignored in the context of Human Rights by the FCO and many others. Modern day smuggling and
its relationship with world commerce is a developing and expanding concern which is attracting the attention
of many influential bodies such as the UN, EU, OECD, IMF and NGOs the world over.

9. It is to be regretted, though, that the FCO seems not yet to have woken up to the enormity of the OFC
problem especially with regard to Human Rights obligations and aspirations.

10. In my previous memorandum submitted in 2001 I dealt specifically with conditions in Jersey. I
indicated that this small island (pop 86,000), only half an hour by air from London, still has no legislation in
place against discrimination of any kind. There are plans for reform but there is still no minimum wage or
unemployment benefit. Parish welfare is still administered under a Poor Law and there are no trades union
laws and proper employment protection legislation. There are blatantly discriminatory and unfair housing
laws and no consumer protection legislation.

11. The Island has an obscure and ancient legal system with outdated procedures which include extensive
use of French language and few law books published since the 19th century.

12. Jersey has still not implemented a human rights act (in accordance with the European Convention on
Human Rights) and has not even ratified such major human rights instruments as the UN Conventions on
the Rights of the Child, the Elimination of Discrimination against Women or the Council of Europe Social
Charter. So much for Jack Straw’ s guarantees on political and economic well-being and his respect for and
dealings with the rest of the world.

13. I explained that all this exists in an island which boasts an enormously rich “finance industry” with
hundreds of billions of pounds of assets and which totally dominates the political and economic life of the
whole Island.

14. ”Not against our Laws” is of special significance in places which seek to provide safe haven for the
wealth of other countries, their citizens or their businesses. OFCs are not just “tax havens”. They really serve
as regulation havens and enable all sorts of restrictions and supervision to be avoided or evaded world wide.

15. “Flags of convenience” have long been used to avoid proper control of shipping, whether by regulation
of ship construction and maintenance, management, safety and training of crews or ownership of cargoes. It
is significant that pollution of the seas, loss of life and fraud so often flow from vessels registered in OFCs.
It is advantageous, therefore, for OFCs to maintain their outdated laws and to lag behind on international
standards for the benefit of those businesses or even governments who seek to evade the highest standards in
trade and commerce, employment of staV, access to information, taxation and so on.

16. OFCs provide a world-wide network of safe havens for those individuals and businesses seeking to
avoid international standards on a wide range of issues. The avoidance of national taxation through OFCs
is just one aspect of the problem.

17. The 2002 Report provides virtually no information on the standards that prevail around the world’s
many OFCs nor does it oVer any hint of policies that should apply towards them. That it ignores those OFCs
that fly the British flag is especially disturbing. If the UK Government fails to demand in British territories
those minimal standards that are required in foreign countries then the whole human rights initiative is
devalued.

18. “Enron” 12 months ago briefly focused attention on the international harm that can result from a huge
business failure. OFCs (including Jersey) featured prominently in the scandal. Little information of their
precise use has yet emerged but it is clearly a worked example of instability, insecurity and the collapse of
economic well-being on a grand scale.
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19. The use of OFCs by big business is evidently intended to deceive employees, shareholders, customers,
creditors and governments but whether their use can serve any useful or legitimate purpose is not so clear.

20. In the case re EU v RJR Nabisco, currently before the courts in New York, the plaintiVs include
Belgium, Finland, France, Greece, Germany, Italy, Luxembourg, The Netherlands, Portugal and Spain. The
allegations against the defendant companies include:

— trading with Russian, Italian and Colombian organised crime and laundering the proceeds through
OFCs “known for bank secrecy”

— trading with Iraq in violation of US sanctions and financing the Iraqi regime and terrorist groups

— restructuring the corporate structure of the RJR Defendants by establishing subsidiaries in OFCs
(including Jersey) to direct and implement money laundering schemes;

— numerous subsidiary schemes that harm the European Community and each of the Member States
named; and

— racketeering, etc., etc.

21. Clearly, Enron and EU v RJR Nabisco demonstrate that OFCs play a major role in frustrating the
political and economic well-being of other countries. The two cases are indicative of a world wide and
substantial abuse.

22. It is estimated that the UK Government could raise up to £85 billion extra in tax revenues if the leakage
through OFCs was stopped. News Corporation, the corporate empire of Rupert Murdoch operates from a
web of 800 subsidiaries, many registered in OFCs. Similarly, major corporations like Boeing, Caterpillar,
Chevron, Daimler-Chrysler, Eastman Kodak, Exxon, General Motors, Microsoft have set up companies in
OFCs to serve their commercial purposes but at what cost to the well-being of their national economic or
political life is not known until a scandal or collapse occurs. There are 17,000 companies registered in Jersey.

23. Of course, the whole OFC business is shrouded in secrecy and as the current case in the Jersey courts
involving the Arab state of Qatar amply demonstrates, governments are just as capable of using OFCs for
dubious purposes as are profit motivated corporations. The Qatar case is concerned with arms procurement
for that country and a slush fund administered through Jersey-based trusts. So far, the Qatar Foreign
Minister has paid £6 million to the Jersey government to compensate for the inconvenience caused but the
case continues because of the eVorts by the Jersey Evening Post (JEP) to raise reporting restrictions imposed
by the Jersey Courts.

24. The Qatar case has, in fact, become one of human rights denied and the JEP is fighting to protect the
rights of free speech and expression and that justice must be seen to be done. The threats to Human Rights
are here imposed in the interests of the OFC and to deny political and economic well being to others.

25. In the l990s, Venezuelan bankers used some 3,500 OFC based corporations to loot banks in Venezuela,
resulting in the collapse of one half of the banks in that country. This was, of course a disaster for the people
of Venezuela and rendered the country unstable and unpredictable in its dealings with the rest of the world.
It is not unique.

26. According to Oxfam (Report 2000 “Tax Havens; Releasing the Hidden Billions for Poverty
Eradication”);

“The oVshore world provides a safe haven for the proceeds of political corruption, illicit arms dealing
and the global drugs trade, thus contributing to the spread of globalised crime and facilitating the
plunder of public funds by corrupt elites. This contributes to increasing criminality and hampers the
development of transparent budget processes in poor countries.”

and

“The oVshore system has contributed to the rising incidence of financial crises that destroy livelihoods
in poor countries. Tax havens and OFCs are now central to the functioning of global financial markets.
Currency instability and the rapid surges and reversals of capital flows to developing countries have
become defining features of global financial markets in recent years and have contributed to financial
crises. Following the recent crisis in East Asia, the Indonesian economy underwent a severe contraction
and the number of people living in poverty doubled to 40 million.”

27. It is way beyond the scope of this brief memorandum to catalogue the totality of the scandals that flow
from OFCs world-wide. I seek only to demonstrate that a major problem exists and that this is a matter to
be addressed in the context of human rights. I find it absurd and wholly unacceptable that a so called “Human
Rights Report” can fail in its 250 pages even to acknowledge the problem.

28. Because organisations such as the EU, IMF, and OECD have been active in recent years regarding the
regulation of aspects of OFC commercial activities there is a greater general awareness and the promise of
some improvements. Unfortunately, the pressure from these organisations has not been human rights-based
but more designed to clean up and legitimatize OFC activities and to give them a respectable face. The
prospect of closing down OFCs or to question whether the world actually needs them at all does not seem to
be on the agenda.
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29. One result is that the OFCs are becoming more aggressive in self promotion because similar standards
of “due diligence”, “know your client”, and non resident corporation tax rates are being imposed under the
pretence of creating a “level playing field” for all OFCs.

30. Jersey Finance has been busy this year promoting its OFC services in the United Arab Emirates (UAE)
and Bahrain. Not only has this promotional initiative been fully supported by the Jersey Government and
the Director of Jersey’s Financial Services Commission (supposedly the regulator !) but the Westminster
Government has been reported as fully supportive too.

31. It should be noted that both the UAE and Bahrain are listed in Annex 5 of the 2002 Human Rights
Report “Status of Ratification of the principal international human rights treaties” and that their entries
make dismal reading.

32. It is especially significant that Jersey should be seeking now to promote itself in countries with similarly
low human rights aspirations and which are trying to establish or promote their own Middle East based OFC
activities too.

33. Jersey’ s disregard for the rights of children or women or trades unionists or for the elimination of
discrimination and so on— all as recognised under the principal international treaties—accords with the
world-wide pattern of OFCs being human rights havens. This undesirable status has huge implications for
the well-being of residents of OFCs as well as the greater millions of people world-wide who may suVer as a
direct result of OFC non compliance.

34. It is odd, at least, that places like Jersey are allowed to occupy a seat at the table of Commonwealth
or Anglo Irish Council meetings under British patronage, without having achieved comparable British
standards on Human Rights.

33. It is even more odd that the Channel Islands and the Isle of Man have a charmed relationship with the
EU (negotiated by the UK Government), which has not exposed them to human rights scrutiny or audit like
Turkey and other countries that now seek to join.

36. Gibraltar has been omitted from the 2002 Report. In view of the heated discussions, public protests
and the referendum that took place this year the omission is especially strange. Since fundamental human
rights issues have already been judged in the European Court of Human Rights in the case Matthews v UK
concerning the right of Gibraltarians to participate in EU elections, the Report’s silence is ominous.

37. In my previous memorandum for 2001 I drew attention to the fragmented approach of the UK
Government in its dealings with the Crown Dependencies and other Overseas Territories even though they
share many common problems. I believe that there is an even more urgent need now to initiate reforms which
allow a proper dialogue between the peoples of all the small territories and the Westminster government. It
is not satisfactory to have a Westminster MP appointed by the Lord Chancellor’s Department as a so-called
“Minister for the Channel Islands” (for example) if that appointee has no real relationship with the people
of those Islands and cannot be approached by them.

38. I previously lamented the failure to help promote human rights in the Islands especially since there
was every discouragement in practical terms to the forming of NGOs in such small territories. I especially
complained that the UN reporting system was rendered virtually meaningless without comment being made
by NGOs before the various UN Human Rights Committees. I believe that an initiative should be promoted
by the UK Government to stimulate NGO activity and by such bodies as the Westminster Foundation or
British Council to promote Human Rights education throughout the small territories.

39. I suggest that the existing casual approach to human rights promotion in the Channel Islands is failing
to achieve the standards actually expected of the UK Government in accordance with UN and Council of
Europe obligations. I suspect that a similar complaint might be made with regard to the more distant
territories.
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40. It is accepted that the smallness of the Dependent and Overseas Territories presents special problems,
not least of a bureaucratic nature, in achieving the human rights standards laid down in so many conventions
and treaties. However, it is also recognised that the excuse of “smallness” is also a very convenient one for
OFC dominated islands to put forward as reason for non-compliance. Human rights are all about “Universal
standards” and the UK Government has a duty to actively promote them in all places but especially those
that fly the British flag. Smallness is not being claimed as an excuse against implementing the various anti-
money laundering or assistance to terrorists measures.

41. “OVshore finance” appears as an attractive business to small territories because it promises speedy
wealth generation where other opportunities do not exist or have declined. As it is developing world-wide,
OFC business is less and less compatible with human rights standards from an international perspective and
is likely, in any case, to create as many social problems for small host communities as it solves. Jersey is just
one example where the finance business has grown to dominate all other economic activities, so much so, that
the island population is now wholly dependent upon OFC wealth for its survival.

42. How established OFCs like Jersey might be enabled to reduce their reliance upon the finance business
and to succeed in the global economy with a more stable and secure enterprise is beyond the scope of this
memorandum. However if Jack Straw’ s words on the “enjoyment of human rights is an excellent guarantee
of political and economic well-being” have any substantial meaning, then I would hope that the active
promotion of human rights standards in all OFCs will be a UK government priority soon.

Michael Dun
Jersey

12 December 2002

APPENDIX 6

Memorandum from Mr Gareth Howell, Dorset

Guantanamo and US Signature

1. The first problem that springs to mind with the ratification of the International Convention is the lack
of commitment to it by the USA, that the internees at Guantanamo Bay were not subject to the ICHR because
the USA has not ratified it. Consequently the commitment by the President of the USA that their human
rights would be observed, seemed an empty one, if not thoroughly condescending. The charge that Human
Rights matter but only when it is convenient for the USA to make them so, is an accurate one.

Iraq

2. It must seem to a great many people, not least democratically minded US citizens running the campaign
“Hands oV the Arabs!”, that the human rights of the greater number of Iraqi people for example, are being
challenged on a daily basis simply for the sake of having a whipping boy somewhere in the world to set an
example by. It may be a long time before the USA does ratify the Convention and incorporate it into US law.

ICC

3. I am quite certain too that the ICC represents, as stated in Chapter 6, Human Rights and Justice, of the
FCO report, a new era for that international justice. Whether it will be an era where “good” and lasting
judgments are made upon those who could not previously be brought to trial, only time will tell. The back
drop of the ICC and the Rome statute has been an extraordinary and ever increasing change in the interaction
of culturally diverse communities worldwide, although the need for such an international court is clear.

Pinochet

4. The ever closing ring around Pinochet the South American dictator who graced the coVee houses of the
West End of London for some years before he was finally arrested on then spurious charges of genocide,
spurious at least because there was no court capable of trying a former head of state, for “crimes”
commissioned during the year of presidency. Presumably now if the UK were involved in a war in which
serious human rights abuses or genocide occurred the head of state of the UK would now be at the head of
the chain of command which committed the crimes contrary to human rights. Clearly the responsibilities of
commissioning crimes capable of being heard by the ICC, would not fall on the shoulders of a ceremonial
president, otherwise the Queen or King of England might stand accused.

Rome Statute and Articles

5. The back cloth to Pinochet’s trial was the impending ratification of the Rome Statute and the realisation
incorporated into that statute that no alleged crimes could be tried which were retrospective. Consequently
the only possible charge was one commissioned to hunt down a certain functionary of the state while he (P)
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was second in command of that state in 1973. That allegation was not upheld but had the composition of the
court been diVerent politically it might well have done. The States Parties of the Rome Statute may be a useful
counter measure to such objections of political bias. So Article 24 of the Statute Non-retroactivity ratione
personae is a proper one.

So Article 27 Irrelevance of oYcial capacity

1. This Statute shall apply equally to all persons without any distinction based on oYcial capacity. In
particular, oYcial capacity as a Head of State or Government, a member of a Government or parliament, an
elected representative or a government oYcial shall in no case exempt a person from criminal responsibility
under this Statute, nor shall it, in and of itself, constitute a ground for reduction of sentence.
is also a proper one.

ICTY

6. With regard to the ICTY it does seem that the people of all the beleaguered Balkans are complying with
the international law that Milosevich was so determined to prove wrong with his vision of history as being
one of repeating itself again and again, that he might be dragging the rest of Europe into a 1940’s style war
as a consequence of the Balkans being a kind of crucible of thought and action for the rest of Europe. It is
true that the military war games specialists have always been one jump ahead of the protagonists of such a
theory in such a way that the bluV of the theory has been well and truly called.

Responsibility

7. It is therefore appropriate that those who have set themselves up to be the philosophers and arbiters of
such chaos based on such foolish preconceived ideas should be called to account in a court of law. The concept
of the “responsibility” of a head of state, or oYcer of it is an exceptionally diYcult one to explain. The fact
that somebody is charged with a series of murders but has not in reality been anywhere near the scene of those
murders and is yet found guilty of them, and reasonably so, but not in the least bit obviously to anybody
unfamiliar with the chain of command of organisation, is not easy to explain. It is not a conspiracy but an
incitement, but which only becomes to be an incitement rather than a decision of the head of state, as a
consequence of general opinion or later events. It is easy to forget too that until now the concept of a head
of state as being entirely irresponsible has been a principle of law.

8. Say for example that the British cabinet over the last four or five years commissioned the murder of a
dozen people and then did their best to conceal by the relevant 50/100 year laws of government secrecy, those
facts of murder from the populace, would they if they were found out then be indictable at the International
Criminal Court??? Probably not.

9. No there is a distinct suggestion that the ICC is a convenient apparatus for some but not for others and
any way it is the sacel of the crime that is important. We are concerned with Murder and mayhem caused by
executive decision but murder and mayhem by the thousand.

Karadzic and Milosevich

10. In all the endeavours to find and arrest the said War criminals of the Balkans over the last few years
I find the case of Mladavan Karadzic the most instructive. He had a fair inkling of what would happen and
did not hesitate to become involved with those people to whom he, as a poet, believed he had a duty. If he
enjoys the loyalty of those people after the event then his imprisonment alienates all of those people. That
makes him the poet that his Father also most surely was. It reintroduces an ancient concept of the
imprisonment of national heroes in places far away and beyond their power to defend; the romantic hero
which he is glad to be and made it clear that he intended to become before the war began. This is surely no
receipt for the handing down of law? His apparent self imposed imprisonment in a monastery somewhere
probably in Croatia is further evidence of his leadership of people who believed they were aggrieved, and for
whom he spoke. Whether he commissioned murder in a deliberate way, I do not know.

11. I have only seen one photograph of him with military fatigues but that is a trivial definition. Milosevich
nearly always wore his banking hall bags, but then his recent ridicule of the new President of Croatia who
gave evidence against him, was masterful, especially considering that he acts in his own defence.

12. Again with regard to the self defence of Milosevich at the ICC he makes the very good point that a
national leader who has made legislative decisions and judgments for some years and is then taken to court
to answer to criminal charges relating to those executive decisions, can scarcely be expected to ask somebody
else to defend him. It would be tantamount to admitting that he now realised that his legislating skills, his
philosophical approach, needed to be represented by somebody else, because that is the best way in a court
of law. I should say that being represented by a lawyer then is an admission of guilt for somebody who is to
all intents and purposes a lawyer himself , though not as an interpreter of law, himself.
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Political Calling

13. While Pinochet knew that it didn’t matter except to his pocket (and even then was probably paid oV

by the new government in Chile) on account of the creature of ICC and Rome Statute in the background, so
was represented by a team of lawyers, Milosevich knows that it does so represents himself. He would have
no sense of himself as the leader of his people, if he did not. Is it merely a question then of “whether you were
a good leader?” or whether more peaceful means were available. It is not a crime, according to this new statute
to go to war.

14. The idea of a “Calling” to a particular profession, including that of politics ,one of the highest, may
not include the idea of a need to rule peacefully at all costs; indeed a soldier and politician would see war as
the best way of achieving his goals, whatever the received theories of the function of a soldier in the modern
world.. The eVect of understanding the value of Peace, was not lost on the most obvious of pacifists,
Mahatma Ghandi.

Pacifism as a Political Cause

15. A comparison of the political life values of say Ghandi, Karadzic, and Milosevich, and the
philosophical and political values of Bertrand Russell based on profound scientific knowledge, must allow
us to evaluate also the real value to society and to a very small world, of such as Milosevich and Mladic one
of his partners in crime.

Religion

16. The bond of religion is frequently one of language as well, although that is one of those statements
which needs to be closely examined by anybody who only speaks English as his mother tongue. To him
Britannia may not rule the waves any more but English certainly rules the airwaves and always will. The bond
that I mention of the mother tongue is almost as certain to cause men to act in ways which seem entirely
perverse to the rest of the (English speaking) world, and yet for those men still to feel entirely justified in what
they do. The ICC and the Rome statute may be capable of causing retribution and punishment of individuals
from states and groups of people, but they may also be the cause of the loss of cultural diversity which is surely
to be valued in all corners of the earth.

17. An international criminal court dealing with war crimes must surely consider as many facets of Peace
as possible whilst allowing that their brief is not to try warring behaviour as such. It is questionable whether
the imposition of a supranational language, and a supranational imperial power such as the USA has become,
is a path to World Peace as suggested so dramatically by President Reagan after the Reykjavik summit and
accord, especially if that group of states does not ratify the international convention. What is certain is that
cultural diversity and individuality will be suppressed, precisely those qualities that the theories of the
sovereignty of states have done their best to preserve.

Gareth Howell
Dorset

5 December 2002

APPENDIX 7

Memorandum from the Selwood Foundation

1. In the year 2001’s published report on Human Rights from the Foreign and Commonwealth OYce,
HMG, we were interested to note that no mention was made of the importance of heritage, particularly to
poor people.

2. In fact, the poorer people are, the more important their ancestors are, as recent events from ll September
show and will continue to show. The materialist side of our world, with all its contempt for the land and those
who care for it, is plain to see in this report. Yet heritage is important to poor people and visibly so. What is
happening in Jerusalem, which shows no sign of letting up, is a warning and a case in point; the re-building
of Ancient Babylon by Saddam Hussein is another, the destruction of the Massive Buddha by the Taleban,
all demonstrate the importance of heritage in matters of human rights.

3. There are, of course, organisations such as UNESCO and ICOMOS which seek to keep “aid” in
balance. It is therefore all the more worrying that lack of co-ordination between departments in our
universities, in our government departments, and most oYcial agencies, means that the FCO can issue a
report happily on human rights as recently as 2001 without any mention of the fundamental problems facing
the West—farmers in diYculty and the threat to heritage. To treat people in print as if they are animals is the
final insult to poor people and perceived as such, even while they may accept the “aid” hand-outs.

4. In the last months, with this in mind we have collected evidence, starting in our own back-garden i.e.
the Mendips, but applicable to many other parts of the world subject to blasting and the use of new explosives.
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5. There are signs that local knowledge is beginning to be more appreciated and accessible here in the UK
with the institution, since l April 2002, of a Quarry Tax to encourage better research in the use of explosives.

6. At the same time destruction by new explosives and technology has become quicker and easier as recent
world events have shown. Huge pressure and personal eVort will be needed to ensure that local circumstances
are known and understood into the future.

7. For example, here in the Somerset Mendip region, and as so often happens—we have seen past reports
lost or deliberately over-looked, legal loopholes exploited by quarry firms with huge financial resources,
recourse to powerful organisations such as the CPRE limited by the environmental label in Whitehall. The
prospect for local knowledge as a deciding factor in economic plans looks bleak indeed, although in the long
term surely a vital component for successful enterprise?

8. We ask what hope for foreign parts where corruption is said to reign to a greater extent. And where does
corruption begin or end in international business? Is it wise that, in matters concerning human rights, culture
and heritage seems to stay in the tourist department of life?

9. Are the governments of the west aware of “Chaos Theory” now put forward at our universities? And
is there interesting food for thought from the novels of Boris Akunin selling in millions on the Continent?—
they are placed at the end of the 19th Century when familiarity and interaction across Europe was, oddly
enough, more normal. In Akunin’s first novel published in 1988, and entitled “Azazel”, the villianess is
English “do-gooding” with mafia-type activities. The hero is Tsarist. Is the title “Azazel”, and the name of the
mafia-type organisation which recurs in the Akunin series of mainly urban and chaotic episodes, indicative of
a rural scape-goat? Or the prince of devils? Holman Hunt’s famous Victorian painting comes to mind and
surely we are meant to ask.

10. The importance of heritage is a key element for fair trade and economic balance throughout the
world—so why neglected in the matter of human rights? The Selwood Foundation is putting in a plea for
HMG and the Foreign AVairs Committee to note the link between farmers in diYculty, and the threat to
heritage. Also to note the Commonwealth eVort in Open Intelligence, which started with the Durham Report,
the result of the British experience of American independence.

11. We would like to add that there is a fundamental diVerence in imperialism for defensive reasons, as
Akunin describes the case for Russia, and British imperialism based on trade. It hardly needs to be said that,
while we may be living in the Information Age, intelligence rather than mere communication is on
everybody’s mind. We hope that HMG will take a lead, in line with our island history to ensure that heritage
is included for more appreciation and study across all humanitarian, economic and scientific disciplines at
work in the matter of Human Rights.

12. We would gladly provide more detail on all these points orally to the Foreign AVairs Committee if
required.

The Selwood Foundation
Frome, Somerset

December 2002

APPENDIX 8

Memorandum from Dr Jesse Mashate, Stanmore, Middlesex

Flouting the Ethical Foreign Policy

Thank you your recent letter. I am sorry for the impression you may have got that I sought your
representative assistance. Appreciably, my parliamentarian has ably represented my matter. I believe my
predicament is embodied within a wider framework of the inadequacy of the FCO policy mechanism in
meeting domestic needs with an inclination on Africa such as in my case. Your remit is therefore required in
your taking an interested note of the government’s abandonment of its declared “Ethical Foreign Policy”
upon which it was mandated to govern but is now unable to represent the British taxpayer’s interests. The
New Labour government has regrettably eVectively relegated Africa from the Foreign and Commonwealth
OYce (FCO) into micro projects of the Department for International Development (DfID). An FCO
document titled “Risk Management Framework” para 7 says:

“A key aspect of FCO policy work is the identification and management of threats to British
interests . . ., under two cross-Departmental projects . . . one, led by the International Development
Secretary, on conflict prevention in sub-Sahara Africa; the other led, by the Foreign Secretary, on
conflict prevention in the rest of the World”

Africa is thus outside the FCO framework. As it happens DfID simply dispenses the British taxpayer’s
resources often to chosen brutal tyrants, outside the FCO framework, on an arbitrary criteria privy only to
the Prime Minister, the Chancellor and the DfID Secretary of State, a method prone to abuse. Why should
foreign aVairs functions be downgraded to DfID, a Department without the requisite skills? Frighteningly,
despite increased violence and anarchy in Africa’s Great Lakes Region costing 3.5 million lives since 1997,
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British taxpayers’ resources continue to support despotic rule in direct contravention of government’s
declared “Ethical Foreign Policy” that states in part:

“We shall work through international forums and bilateral relationships to spread the values of
human rights and democracy which we demand ourselves”.

Notably, a Prime Ministerial aide correctly stated:
“If you do not solve international problems, you do not solve domestic ones either. Ultimately they
are all linked, people have to understand that”. (“The Globalisation Debate”, The Observer, 20
January 2002).

Such foreign policy hypocrisy equals government’s domestic policy spin. Unfortunately, unlike domestic
policy, foreign policy lacks even the performance targets safeguards, hence my petition to you focused mainly
on Uganda:

1. Prime Minister Tony Blair told a Labour Party delegates conference on 2 October 2001:

“It is a deal. On the African side; true democracy, no more excuses for dictatorship, abuse of human
rights and no tolerance of bad governance and corruption of some states”.

He added,

“Africa is a scar on the conscience of the world.”

These promises on Africa have become mere foreign policy hypocrisy (spin).

2. The appointment of Baroness Amos as minister for Africa region unfortunately cosmetically highlights
her ethnic background that also renders the ethical foreign policy as an ethnical foreign policy. Such medieval
“equality” tactics subdue Africa’s interests. The incompetence of this Baroness recently showed with her
bizarre handling of the Indonesian Bali bombings (outside my scope). Little wonder that Kenya had earlier
censored her for unmeasured public remarks. Baroness Valerie Amos was hired from her private company
“Amos Fraser Bernard” where she had a stint as a Southern African “change consultant” in mid 1990s.
Besides ably reading a few prepared speeches in praise of the Prime Minister, she has failed miserably in all
else. May be she got no opportunity since the DFID Secretary Short is the defacto in charge (called the Super
Governor). Yet unimpeded, Zimbabwe invaded Congo/Zaire and later its own citizens’ farms both
adventures posing a great risk especially to South Africa/Namibia. Later Britain rebuked Zimbabwe
following its farms invasion (not Congo’s invasion), while it strengthened support for Uganda’s aggression
of Congo/Zaire. According to a report of the UN Integrated Regional Information Networks, of 31 October
2002, ethnic cleansing in Ituri continues even after claims of the departure of Ugandan troops.

3. The FCO performance target guidelines in Public Service Agreement (PSA) targets clearly illustrate its
dissection of Africa from the rest of the world. PSA 1(i) (seemingly for the rest of the world) provides:

“Where British interests are aVected, timely, proportionate and eVective international action to
promote stability, including strengthened European security through a modernised NATO and EU
military crisis management capacity . . .”

The delivery of the above policy measurement considers an enlarged Security Council, enlarged NATO,
EU-NATO crisis management etc.,. PSA 1 (ii) (and for Africa) provides:

“Improved eVectiveness of the UK contribution to conflict prevention and management as
demonstrated by a reduction in the number of people whose lives are aVected by violent conflict and
by a reduction in potential sources of future conflict, where the UK can make a significant impact
(Joint target with DFID and MOD)”.

FCO delivery measurement seemingly considers that success depends on co-operation of state
governments, donors, civil society groups and mentions about coherent complimentary policies and
interventions to defuse tensions, reduce violence, tackle the factors that underlie armed conflicts and build
governments and institutions capable of sustaining peaceful and democratic societies. Africa is clearly outside
the British foreign policy framework.

4. Although the new Welsh Secretary and former Foreign Minister Peter Hain launched a new policy
initiative for Africa through his pamphlet “The End of Foreign Policy”, in which he advocated for a
multidimensional approach for issue based (eg human rights, environments, conflict prevention etc) instead
of traditional ideology or geography based foreign policy considerations and was actually supported by the
FCO Secretary of State Robin Cook, the eVort yielded no results. This was partly due to the government
policy incoherence. For instance the pre-1997 Labour Party arms sales fuss to Iraq, Indonesia etc., has
resulted in no initiative for arms exports control to conflict zones like the Great Lakes Region. Lord Justice
Scott frustratingly said:

“It is regrettable because I think is important and it is long, long overdue.” (The Guardian 23
January 2001).

5. Because Britain has no own legs to stand on in Africa, it conveniently masquerades as a European by
backing EU policies like the New Partnership for African Development (NEPAD). Unfortunately NEPAD,
which advocates opening European Markets for African agricultural produce, is a non-starter policy because
of the huge European agricultural subsidies and incoherent policy (national goals) with New Labour
dithering in the no-man’s land. Little wonder the US Africa initiative under the African Growth
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Opportunities Act (AGOA) is already ahead of the British half-baked NEPAD. AGOA is a landmark
legislative policy that backs the US imports of African textile products on lowered or abolished tariVs.
Historically, textile industrialisation has led to expanded industrial development in theUS, Europe and Asia’s
Newly Industrialised Countries (NICs). Textile production suits African conditions since it is labour intensive
and wealth generating in sharp contrast to the European Structural Adjustment Programme policy for high
cost peasantry-based African food exports from a starving continent to the food mountainous Europe of
heavily subsidised, large scale modernised low-cost agricultural production. The so-called African Peer
Review Mechanism is doomed to failure as illustrated by the case of Robert Mugabe’s farm invasions.
Resultantly, British policy in support of NEPAD or the “Millennium Development Goals” is blurred by its
vivid hypocrisy.

6. Despite the dithering New Labour policy on despotic rule in Zimbabwe and elsewhere, the US, echoed
by the EU, has passed a bipartisan Zimbabwe Democracy and Economic Recovery Act (ZDERA) that
identifies Zimbabwe’s problems as non-racial political authoritarianism.

7. Britain continued to supply Hawk aircraft parts to Zimbabwe long after that country’s invasion of
Congo and Robin Cook hypocritically only stopped the flow of the spares after Mugabe’s attacks of white
farmers and “not because he was outraged at the appalling loss of human life in DRC. “(Guardian 25 July
2000). Baroness Amos appended some rhetoric:

“You no doubt share my dismay at the abuse of democratic principles and human rights . . .
Violence, politically motivated killings and intimidation have increased as has harassment of the
independent media, erosion of civil liberties and the rule of law and manipulation of the judicial
process.”

(Baroness Amos Speech to the Commonwealth Society, 30 January 2002). This speech fits Uganda but
shamefully, just like earlier Zimbabwe, Uganda enjoys British immunity from criticism.

8. Britain is reported to have funded and diplomatically supported the controversial Uganda 2002 Political
Systems Referendum that was boycotted by the entire political opposition. The referendum legitimised the
incumbent “Movement only” rule and banned multiparty democracy contrary to Prime Minister Blair’s
rhetoric.

9. Britain supported the enactment of the Political Parties and Organisations Act of July 2002 that has
since condemned Uganda as a “Movement Only” zone. Under the law, all forms of democratic multiparty
political activity outside the ruling Movement is outlawed.

10. Britain recently denied a transit visa to Dr Kizza Besigye, the exiled Ugandan opposition leader
reputed to have won the disputed 2001 Presidential Elections. Regrettably, Britain in its support of despotic
rule in Uganda shuns multiparty advocates. Shamefully, while the UN has imposed commercial and travel
bans on Uganda’s looter of Congo/Zaire (DRC) resources, Britain on the contrary continues to facilitate
these looters through diplomatic and economic backups while it imposes travel bans on opponents to the
despotic and tyrannical rule. Those without capacity for shame are without conscience capacity.

11. This year alone (2002), the Ugandan President Yoweri Museveni has visited Britain no less than five
times. Such travel frequency exceeds those by any British colonial governor.

12. According to Ugandan daily, The New Vision, of 9 October 2002, the Ugandan President Yoweri
Museveni recently wrote to the British Secretary for International Development, Claire Short, seeking her
approval for Uganda’s increase of defence spending from the current Uganda shilling 196 billion to Uganda
shillings 241 billion necessitating the immediate reduction of all non-defence government spending by 23%.
Defence spending in Uganda is ordinarily un-audited. President Museveni says he needs even more money
to fight insurgency in the Northern Region, home to 28% of Uganda’s population. It has been a war zone
since Museveni seized power in a military rebellion in 1986. Museveni has persistently refused to hold peace
talks with the armed and political opponents in the North by promising to wipe them out, which he has failed
during his entire reign.

13. Britain is silent on dictator Museveni’s view that democratic rule is an alien and anti-African concept.
Muammar GadaY recently publicly advised Museveni in Kampala to reject the humiliation of electoral
process allegedly because “revolutionaries simply capture power rather than compete for it.” Both Museveni
and GadaY reaYrmed their full support for Robert Mugabe’s farm invasions.

14. Museveni’s son one Kainerugaba Muhooza was reportedly admitted as the first ever-private student
at the British Sandhurst military college. Such anomaly is questionable when the “private student” left college
as a Second Lieutenant. Guess who commissioned him upon arrival in Uganda. Libya’s Col. GadaY

promoted this Sandhurst student to a full Major. Published reports say this British-GadaY man is the
presidential heir apparent. He has been in charge of a terrorist gang called PPU (Presidential Protection Unit).
Only Britain, GadaY and Museveni know more about Major Muhooza while Ugandans can only endure the
terror he unleashes on them.

15. The Ugandan government recently temporarily suspended an independent publication and radio
station of The Monitor for over a week for reporting about government loss of a helicopter in the ongoing
war. The government which now terms its political opponents as terrorists, is bound to clamp down further
against other freedoms. Britain considers Uganda as a show case success story.
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16. The Uganda Government has commissioned a so called “Operation Wembley” armed terrorist
squadron with powers to shoot to kill on site any suspected “robbers” from their homes, oYces etc. Survivors
are arrested and subjected to a martial law junta that mainly dispenses the death sentence. Arbitrary rule
especially the subjection of civilians to military junta violates the principles of the laws of natural justice.
Political opponents fear for their safety as President Museveni has empowered “Operation Wembley” to
include “corrupt” civil servants and other civilians! Britain has refused to condemn Uganda.

17. President Museveni has also commissioned another terrorist organisation funded and based in the
president’s oYce called Kalangala Action Plan (KAP) under one Major Roland Kakooza a Senior
Presidential Advisor. Kakooza Mutale has often bragged over his actions in the press and parliamentary
committees. He even declined a ministerial post, choosing to run KAP that is responsible for kidnap,
detention and disappearance of government opponents especially during electioneering periods. KAP is one
of three terrorist organisation funded by the President’s oYce (see 14 and 16 above).

18. The President’s inner family (called Akazu) namely his younger brother Lt Gen. Caleb Akandwanaho
alias Salim Saleh are named amongst the key plunderers of the natural resources of the Congo/Zaire (DRC)
according to the third and latest United Nations Report. Lt Gen Akandwanaho earlier admitted to the
Parliamentary Committee for masterminding a racket involving tens of millions of dollars in a faked
privatisation deal of the Uganda Commercial Bank. The report lists some of the companies associated to
Salim Saleh and involved in Congo’s plunder as Victoria Group, Trinity Investments and LA CONMET.

19. It is known that President Yoweri Museveni is the key culprit while his brother Lt Gen. Akandwanaho
is the front and foil for the looting and plunder. President Museveni however, publicly forgave his brother
against all the accusations and confessions. He then appointed him to cabinet but failed to get parliamentary
ratification due to lack of qualifications.

20. Besides the President’s brother the latest UN Report also names key Uganda government oYcials
including Minister Kahinda Otafiire, Chief of StaV Major General James Kazini and Head of Chieftaincy of
Military Intelligence Colonel Noble Mayombo. The report further names British aYliated firms including
British firms Anglo-American (leading gem mining company), Barclays Bank, Beyers and DeBeers Diamond
Company that have illegally exploited Congo’s diamonds, gold, coltan (columbite-tantalite-the rare mineral
used in the manufacture of mobile phone, laptops etc, costing about US$400 per kilogram), cobalt etc. They
are among the 85 foreign companies involved in these hideous crimes.

21. A dubious Zimbabwe business linkman, John Bredenkamp, is named by the UN report as the links
for British Aerospace and another company that supplies logistics to Zimbabwean army. Much of the
exploitation reportedly utilises slave labour. Slavery and slave labour is an international law oVence.
Inhuman conditions for the sake of Congo exploitation has caused deaths of an estimated 3.5 million people
with an infant mortality of 35%. Such is the price for British support of the Congo Conflict.

22. President Museveni has vowed not to respect judicial decisions allegedly because some judges were
opposed to his rule. He recently also warned former President Godfrey Binaisa against any civil proceedings
against the government. He has expressed anger over poor police electoral support and imposed a serving
military general as head of the country’s police. He has sarcastically suggested that between himself and a
cow, the police would vote for a cow.

23. Yoweri Museveni is currently advocating for a constitutional change to allow him run another term
beyond 2006 after 20 years in power. His New Labour funders are silent.

24. Foreign Secretary Jack Straw has shown no interest, hardly travelled to or engaged in the promotion
of democratic rule in Africa. Britain regards Africa as an inconsequential eyesore (not scar) undeserving of
any foreign policy inputs and seemingly regrets its declared “Ethical Foreign Policy”. Britain and US have
adopted contrasting post Apartheid Africa policies with the US having an increasingly correct and coherent
position. British spectrums Africa foreign policy agenda as developmental aid under DFID Secretary while
Foreign Secretary Jack Straw concentrates on the developed world and “axis of evil” states. Unfortunately,
Uganda, Rwanda, Zimbabwe etc shall soon join this axis facilitated by British support. Sadly, even Robert
Mugabe correctly identifies the incoherent British foreign policy as a fundamental problem in Africa. I
disagree with Prime Minister and Secretary of State Jack Straw that Zimbabwe’s problems are colonially
rooted. They are a locally-grown despotism that is supported by local and international state, institutional
and private banditry.

25. Britain as Uganda’s closest ally supports the bulk of Uganda’s 52% foreign funded budget. It therefore
has a moral and political duty to the Ugandan and British people for the ensuing chaos. There is urgent need
to review the British taxpayer’s finances of undemocratic governments abroad against the stated ploy ethical
foreign policy.
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26. Britain obscures all Uganda’s abuse of human rights, while fully aware of the international law duty
for all states to prevent, investigate and punish abuse of human rights.

27. Britain hypocritically opposes “bloody” Sierra Leone/Angola diamond trade while actively silent on
the “bloody” trade (plunder) in Congo’s gold, uranium, ivory, timber, etc.

28. Notably, the USA recently abstained in the IMF/ World Bank vote on Rwanda, while France and
Belgium openly vowed their open support for the Joseph Kabila Congo Democratic Republic’s in the
aftermath of British supported Rwanda/Uganda shameful aggression. Britain’s unflinching diplomatic and
financial support for despotic rule in Uganda is contrary to the wishes of Uganda’s population and the British
taxpayer. The British funded “referendum” against multipartism and recent denial of transit visa into Britain
for the Ugandan opposition are such examples. British influence is fast waning. The Voice of America has
overtaken the BBC as the main radio channel.

29. Kenya, that has stood the brunt of international terrorism, has been denied resources to fight the evil
while Uganda is lavishly financed to fight political opposition guised as terrorism.

30. I have a personal and professional interest in opposing British support for dictatorial rule in Uganda.
I suVered torture, kidnap and property expropriation ordered personally by the Ugandan President Yoweri
Museveni. I have since sought for representation by the British government and been denied such political
representation because according to FCO my matter is “ a private legal dispute”. One recalls Winston
Churchill in early 1930 saying: “History will say the honourable gentleman was wrong on this matter. I know
it will because I shall write that history.” Indeed Winston Churchill later documented these facts in his book
“The Second World War.” Britain as Uganda’s key donor has the capacity and duty to assist a grotesque
injustice victim. The FCO have denied me service provision on shifting grounds. They are only consistent in
service denial but are shifting their grounds as I have continuously challenged their excuses. Their shameful
denials have progressively evolved and currently narrowed down to my nationality origin as their only basis
for service denial. I know such denial of government service on the basis of nationality origin to be statutorily
unlawful. However, this can be contextualised within the flouting of the “Ethical Foreign Policy” where
Africa remains outside the framework of British Foreign Policy inputs.

The calamity of the hypocrisy of the “Ethical Foreign Policy” is likely to imperil wider British national
interests and deserves redress. The FCO ministers/oYcers rightly believe in privileged despotic behaviour for
their extraneous institutional location. It is my submission that you find the FCO “Ethical Foreign Policy”
to be wanting.

With your understanding, my MP knows that I would share my thoughts within the wider democratic
concern. Sir, accept my regards in anticipation of your response.

Dr Jesse Mashate
Journalist/Communications Policy Consultant
Stanmore

6 December 2002

APPENDIX 9

Memorandum from the International Lobby for Reform in Uganda

Uganda—Say “No” to the Request for Increased Defence Spending

1. As you are aware, the United Kingdom is the largest single aid donor to Uganda, which received £86
million last year. As you are also aware, the UK and other donor countries will early next January be making
a decision on Uganda’s recent request to be allowed to substantially increase its defence spending for the next
three years.

2. We request that the UK oppose the request for the reasons set out below:

In reply to a question from Mr Tony Baldry [Banbury] Ms Claire Short the Secretary for International
Development said on 11th December 2002: “It is right that Uganda should do all in its power to bring the
rebellion to an end. However, a large demand for new military supplies is not what is needed to bring about
that end. We must protect Uganda’s progress in reducing poverty . . .”

3. However, there are clear indications that, rather than focusing on poverty reduction and
democratisation as a national priority, the Ugandan Movement (no-party) Government is diverting scarce
resources to eVorts aimed at ensuring its self-preservation through the manipulation of the Constitution, and
fighting a series of wars at home and across its borders. For example, it has already undertaken the following
controversial activities:

— diverted 23% of all departmental budgets to defence;

— ordered 12 M1G26 fighters, combat helicopters and other hi-tech military hardware;

— passed the Political Organisations Act (POA), which eVectively turned the country into a one-
party-state;
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— introduced draconian press laws, which allow for the arrest of journalists and the closing down of
papers, which write stories critical of the government;

— fused the Movement political system with state institutions including the Army, Police and Prison
forces, the Civil Service, the intelligence services; and has politicised and turned these institutions
into sectarian instruments of oppression, and of facilitating institutional theft at home and abroad
on a grand scale;

— created copious military and para-military intelligence organisations with the powers to arrest,
detain and even murder civilian opponents of the government;

— created several “Safe Houses” “or ungazetted detention houses where people are held illegally,
tortured and murdered in cold blood!

— ignored the Parliamentary Select Committee report on Electoral Violence, which found that
electoral violence has increased by 512%, and that Ugandans have lost faith that their votes would
bring about a change of government;

— ignored the UN report, which implicated senior army oYcers close to the President in the illegal
exploitation of resources in the Democratic Republic of Congo;

— driven millions of Ugandans into exile, and/or herded them into what is commonly known as
Internally Displaced Persons (IDPs) where they live in sub-human conditions in the North, East
and West of the country; and

— claiming that Rwanda was poised to attack Uganda, the President told Claire Short in a leaked
August 2001 letter: “adequate military and security spending is actually a most primary economic
investment”, and asked her “to show understanding to our intention to raise our defence spending
beyond the 1.9% of GDP we had agreed with the donors”.

4. Given these activities, it is clear that there is a real and serious risk of civil war in Uganda, which could
spill over into Rwanda and the DRC. Therefore, to support the request by Uganda to increase its defence
spending is to pour petrol on an already simmering fire in Uganda and in the region as a whole.

5. The United Kingdom must recognise its political moral obligation to the people of Uganda and the
region and oppose Uganda’s request. What is urgently needed is for the Movement government to give its
people more political and human rights. The present sweeping political restrictions in Uganda sharply
contrast with the current development thinking. For example, the 2002 Human Development report states:

“Politics matter for human development. Reducing poverty depends as much on whether poor
people have political power as on their opportunities for economic progress. Democracy has proven
to be the system of governance most capable of mediating and preventing conflict and of securing
and sustaining well-being. By expanding people’s choices about how and by whom they are
governed, democracy brings principles of participation and accountability to the process of human
development”.

European Co-ordinator
International Lobby in Uganda (ILORU)

16 December 2002

APPENDIX 10

Memorandum from Mr Martin Lee QC, SC, Legislative Councillor,
Hong Kong Special Administrative Region.

Thank you for your letter of 26 February 2003. Due to time constraints. I enclose herewith a “checklist”
on Article 23 legislation written by Professor Michael Davis, one of the leading opponents of Article 23,
published in the South China Morning Post on 8 February 2003, just prior to the publication of the National
Security (Legislative Provisions) Bill (“the Bill”). entitled: “Ten ways to keep civil liberties from harm”3.

Whilst it is true that the Government has made a number of improvements to its original proposals
contained in the much-flawed consultation document, some of our core concerns have not been addressed,
and none of the essential safeguards of our freedoms mentioned by Professor Davis had been. incorporated
into the Bill.

Some of the remaining core concerns are as follows:—

(1) “Proscription of organizations endangering national security” (Section 8A of the Societies Ordinance
in Part 4 of the Bill) which falls outside the 7 areas mentioned in Article 23, so that there is no obligation on
the part of the Government to legislate in this regard at all. The general belief is that it is there because Beijing
wants it. But Beijing is not entitled to have it because it was not stipulated in Charter 2 of the Basic Law:
“Relationship Between the Central Authorities and the HKSAR4”— See, in particular, Article 18 of the Basic

3See Annex, Ev. 84
4 Hong Kong Special Administrative Region
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Law on the extension of national laws of the PRC5 to the HKSAR, and Article 19 re certification “of fact
concerning acts of state”. As a former member of the Drafting Committee of the Basic Law appointed by
Beijing, I can say, without fear of contradiction, that if Beijing had wanted to have this power after 1997, it
would most certainly have included it in Chapter 2 of the Basic Law.

The following is a likely scenario if Section 8A of the Societies Ordinance were enacted: The Central
Government would certify, for example, (1) that the Falun Gong in the Mainland has been proscribed on
national security grounds (which is all that Section 8A envisages); but there is nothing to prevent Beijing, if
it so wishes, to go on to certify (though this is not envisaged in the Bill) (2) that the Falun Gong in Hong
Kong is subordinate to the proscribed Falun Gong in the Mainland and it also constitutes a threat to national
security. In such a case, can we rely on the Secretary for Security (S for S), who is solely responsible for the
Bill, from consultation to enactment, and who has shown great willingness in proposing this part of the Bill
even though it is clearly not necessary to do so, suddenly to stand firm when enforcing the same law, by not
proscribing the Hong Kong Falun Gong because she does not agree with Beijing that it constitutes a threat
to national security and thus run the risk of being sacked by Beijing? In short, we oppose this proscription
mechanism because it is not a requirement of the Basic Law. Further, there is already power under the existing
Section 8(l)(a) of the Societies Ordinance for “the S for S to make an order prohibiting the operation or
continued operation of [a] society . . . if be reasonably believes that the prohibition . . . is necessary in the
interest of national security . . .”. We insist that if a Hong Kong organisation poses a threat to national
security, the S for S should be allowed to exercise her own judgement in deciding whether to prohibit its
continued operation; but if it does not constitute a threat to national security, then it must not be proscribed
irrespective of what its head-oYce may or may not have done in the Mainland.

There is a further objection to the proposed procedure whereby the appellant and his counsel could be
excluded from the court during his appeal against the proscription although another counsel (not of his
choice) may be assigned to him. This oVends against Article 35 of the Basic Law which guarantees the right
of “choice of lawyers”. The Government seeks to justify this provision by relying on the UK Terrorism Act,
2000. It must, however, be borne in mind that we do not have the checks and balances present in the UK,
since our government and legislature are not democratically constituted, and our Court of Final Appeal’s
interpretation of the Basic Law is subject to re-interpretation by the Standing Committee of the National
People’s Congress.

(2) “Unauthorized disclosure of information related to Hong Kong aVairs within the responsibility of the
Central Authorities” still constitutes an oVence under Section 16A of the OYcial Secrets Ordinance under
Part 3 of the Bill.
The main objection here is that Article 23 only requires the SAR to prohibit (inter alia) “Theft of State
Secrets”. Thus the protection from disclosure accorded to a wide range of information under existing law,
which was copied from the UK OYcial Secrets Acts before 1997, has gone much further than what is required
in Article 23, in that much of the protected information is not “state secrets”. Further, unauthorized
disclosure is not “theft”. There is clearly no justification to widen the net even further to protect more
information which has not been stolen.

(3) The enlargement of police powers under Part 2 of the Bill by adding Section 18B to Part II A of the
Crimes Ordinance— which gives power to “a police oYcer of or above the rank
of Chief Superintendent of Police” to authorize other police oYcers to enter any premises by force and search
the premises and seize anything inside which may contain any evidence of treason, subversion, secession,
sedition or handling seditious publication without a search warrant from a magistrate.
In conclusion, I wish to point out that my strongest objection is to Section 8A of the Societies Ordinance. As
Bishop Joseph Zen put it: “If it happens to the Falun Gong today, it will happen to the Catholic Church
tomorrow because it is public knowledge that we maintain liaison with the underground Catholic Church in
the Mainland”.

So even if the rest of the Bill were made perfect, this remaining clause alone will make a mockery oV the
“One Country, Two System”, for it makes it possible for Beijing to proscribe, through its puppets in the Hong
Kong Government, any organisation it frowns upon. And even if Beijing does nothing, many people in Hong
Kong will, in face of such a law, shy away from any organisation which they think Beijing may wish to
strike down.

Please convey my gratitude to the Chairman and Members of the FAC for their concern over this matter.
I will furnish you with more material, if the Committee so requires, when we have had more time to study
the Bill.

Martin Lee

28 February 2003

5 People’s Republic of China.
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Annex

Article from the South China Morning Post, The New Security Law: Ten ways to keep civil liberties from
harm, Michael Davis, 8 February.

The Hong Kong government is due to present the draft Article 23 legislation to the Executive Council next
week. It will then, presumably, go to Legco and be released to the public. The recent consultation revealed
that a large sector of the public doubts the need for such legislation. I share this scepticism.

Hong Kong has never posed a threat to China’s national security and already has a variety of laws on the
books that would adequately constrain any such threats. Hong Kong’s current level of political development
and the design of the ‘one country, two systems” model indicates a strong commitment to civil liberties
and rights.

If the government is determined to go forward, then clearly what is needed is a minimalist approach that
would give the highest regard to civil liberties.

In what areas should we look for further improvement to the legislation? The many expert opinions that
have been oVered provide a minimal list of safeguards for the protection of civil liberties, and may serve as
a yardstick to measure the acceptability of the proposed legislation.

First, the test for sedition should not be the mere intent to take unlawful action. The statute should require
that such unlawful action be imminent and that it be likely to occur. This is essentially the requirement of
both the US’s “clear and present danger” test and the Johannesburg principles on human rights.

The government argues that it should not have to wait until the action is imminent before apprehending
the speaker. We must bear in mind that we are talking about speech, the most protected of civil liberties in
a free society.

Second, neither the press nor ordinary citizens should be subject to laws designed to protect government
confidentiality—state secrets. As the US Supreme Court said in the Pentagon Papers case, it is the duty of
government oYcials to preserve state secrets. When they fail, they should not go after the press.

Academic research should be similarly protected. In a free society, the press and researchers are committed
to informing the public. A minimal protection should be the idea of serving the public interest.

Third, there should be no presumptions that groups based in Hong Kong will be banned because of a
connection to mainland groups suppressed for national security reasons. Such a threat should be judicially
determined in Hong Kong.

Further, there should be no presumption of criminal prosecutions against members of a group being
banned. Given the huge gulf between Hong Kong and the mainland over the boundaries of liberty and
national security, this is precisely the kind of risk to Hong Kong that the “one country, two systems” model
aims to avoid.

Fourth, there should be no searches without a warrant In its concessions, the government merely
“promoted” the power to authorise such searches to the chief superintendent. A search warrant is one of the
most fundamental protections of personal integrity under the common law. If the police on the beat can go
to the chief superintendent for authorisation, they can certainly go to the judge for a search warrant.

Fifth, the crime of secession should be confined only to specific acts where a state of secession has been
declared based on war. From the government’s proposals, it is unclear whether the Taiwan government or
the Tibetan government-in-exile are now in a state of secession. The reality of these two situations has been
established for too long to hold ordinary Hong Kong people, academics or the local press, accountable for
research concerning, reporting on or even support of such entities.

Sixth, the charge of subversion should relate only to extreme acts of violence and the waging of war.
Ambiguous legislative language about what constitutes aiding and abetting such crimes may create doubt as
to the bounds of such crime. A concession to drop language concerning the “threat of force” has not clarified
that ambiguity.

Laws on subversion and sedition have the greatest potential to silence opposition to the Hong Kong and
mainland governments. At stake is the critical role of Hong Kong society in the political development of
Hong Kong and the mainland.

Seventh, the oVence of treason should apply only to aiding the enemy during a publicly declared war or
a state of hostility. The proposed crimes of sedition, secession and subversion adequately cover any other
treasonous acts.

Eighth, the full jurisdiction of the courts—and judicial determinations of both law and fact—must in all
cases be upheld. Several dangers lurk here.

One danger is that when groups are banned for reasons of national security, the government may try to
pre-empt judicial findings on national security, claiming a lack of judicial expertise.

In Hong Kong, there is a particular concern that the government may directly refer the matter to the
National Peoples’ Congress Standing Committee. The government correctly claims that such referrals cannot
be made in cases concerning ordinary statutes. But this overlooks the fact that a challenge to such a statute
on civil liberties grounds raises a matter of interpreting the Basic Law.
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Will a future government seek a Standing Committee interpretation in judging the boundaries between civil
liberties and national security concerns under Article 23? If there is a risk of this, then the courts may not he
able to protect us from sloppy draftsmanship in such Article 23 legislation.

Ninth, there should be no overly broad or vague language in the draft legislation. An ordinary person, an
academic or a member of the press should be able to determine when they have committed a violation.

Tenth, the severity of punishment for nearly all oVences should be reduced from those contained in the
original consultation document. Given the risk to civil liberties and the character of such oVences, severe
punishments would endanger the basic character of Hong Kong society and undermine the robust public
debate that is so important to the Hong Kong way of life.
Whenever in doubt, as a matter of principle, the drafters of this legislation should err in favour of preserving
civil liberties and the open character of Hong Kong society.

Michael Davis is a Professor of Law at the Chinese University of Hong Kong and writes widely on issues of
constitutional law and human rights.
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