












































MINUTES OF EVIDENCE

TAKEN BEFORE THE WORK AND PENSIONS COMMITTEE

WEDNESDAY 23 OCTOBER 2002

Members present:

Mr Archy Kirkwood, in the Chair

Miss Anne Begg Rob Marris
Ms Karen Buck James Purnell
Mr Paul Goodman Andrew Selous
Mrs Joan Humble

Memorandum submitted by the Child Poverty Action Group (SS 08)

Summary

It is the view of the Child Poverty Action Group that the Social Security Advisory Committee (“SSAC”):

(1) Plays a vitally important role in:

(a) advising the Secretary of State for Work and Pensions as to the impact and eVect of social security
measures;

(b) engaging in independent and detailed pre-legislative scrutiny of draft legislation (usually regulations),
and then advising the Secretary of State and both Houses of Parliament on its views as to the appropriateness
of such legislation; and

(c) enabling outside bodies and interest groups with considerable knowledge and experience of social
security and the client groups it may impact on, to have a concrete input into the appropriateness of such
legislation.

(2) Should, as a matter of concrete legislation, have the above roles formally extended to cover the new
Tax Credits. Informal arrangements are neither suYcient nor appropriate in this regard as:

(a) they exist merely at the discretion of the Government, and so such arrangements may be curtailed at
any time;

(b) are not open;

(c) do not formally engage Parliament; and

(d) do not create any clear rules abut which maters may be referred to the SSAC and which may not.

(3) Needs to engage in more frequent informal or ad hoc meetings with outside bodies and interest groups
so as to gauge the focus of concerns as to the way in which current legislation is operating, the gaps within
it, and what new legislation may be needed.

(4) Needs to expand the membership of its Secretariat to include at least one legally qualified member to
ensure that it can more properly and fully scrutinise legislation passed to it by the Secretary of State, thus
removing the need to rely overly on the accuracy of the information passed to it by the Secretary of State
(which has been sorely wanting in some notable recent past examples). This would also assist to underscore
the independence of the SSAC from the Secretary of State and remove any concerns about it having an
“overly cosy” relationship with the Government.

(5) Needs to retain the current breadth and depth of experience of its membership.

(6) Should make more use of its website to inform users of it of how the SSAC operates, what its pre-
consultation role is, and why, for example, some matters were called for formal referral whereas others
were not.

Introduction

1. The Child Poverty Action Group is a charity which campaigns for the abolition of child poverty. Its
particular area of focus is on the welfare benefits system administered by the Department for Work and
Pensions and the Inland Revenue. One aspect of our work is acting as a second tier advice service to people
advising welfare benefit claimants, and our test case work. The latter involves us in bringing selected legal
challenges before the social security commissioners and the higher courts concerning the rules of entitlement
to benefit or aspects of the administration of the welfare benefits scheme (including appeals). Our concern
is to ensure that claimants entitlement to benefits is not diminished and, where appropriate, extended, and
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that the systems in place to enable claimants to check the correctness of entitlement decisions are fair,
accessible and independent. Another aspect of our work is to lobby for changes to social security legislation
and to make submissions to bodies, such as the SSAC, when consulted on proposed changes to legislation.

2. We have always taken it as one of keys tasks to respond to any consultations which the SSAC carry out
on legislation in the social security legislative system, and responded to most past consultations. It is from
this perspective, and a current case of ours which is going through the Courts and which is directly concerned
with the role of the SSAC1, that we make our comments.

SSAC’s Present Role

3. The scheme governing how the SSAC may operate is set out in sections 170–176 of the Social Security
Administration Act 1992. In the main, the CPAG considers that these provisions provide a very good
template enabling the SSAC to:

(i) advise the Secretary of State on the discharge of his functions (per s.170(1)(a));

(ii) call for draft regulations to be referred to it for it to scrutinise, and then provide a report to the Secretary
of State (and through him Parliament) on the appropriateness of the draft regulations (per ss 172(1)(b) and
174); and

(iii) as part of (ii), consult with outside interest groups and organisations as to the appropriateness of the
draft regulations, thus enabling such outside bodies to be heard both by the Secretary of State and Parliament
on the legislative process.

4. A recent example of when these provisions acted well concerned amendments made to the entitlement
conditions of Disability Living Allowance under the Social Security (Disability Living
Allowance)(Amendment) Regulations 20002. The SSAC called for the draft regulations to be referred to it
for a formal report, and then consulted with some 63 organisations on the proposed changes. The views of
these organisations were accurately distilled in the SSAC report, which itself called on the Government not
to proceed with the changes. Although the Government did not accept this advice and brought the
regulations in over the Easter recess, the SSAC report3 which was attached to the draft regulations was
available to MPs and further lobbying by interest groups enabled the regulations to be debated in Committee.
Another recent SSAC report consulted widely on proposals by the Government to restrict backdating of
housing benefit to three months rather than 124. However, in that case, the strength of feeling against this
change voiced by the interest groups consulted by the SSAC and the negative report by the SSAC itself led
to the proposed changes being withdrawn by the Secretary of State.

5. We, of course, cannot speak for MPs about how useful the SSAC is for them. However, what we can
say is that on a number of occasions MPs we have been in contact with have said that the SSAC plays a vial
role for them, acting as a cipher and thus enabling the MP to focus on the important changes in he social
security field. For example, one MP told us that if he reads in the preamble to a set of draft social security
regulations that the SSAC has agreed that they need not be referred, then he will take this as fairly sound
advice that he need not concern himself with them.

6. As a template, therefore, the terms of sections 170–176 of the SSAA 1992 are well defined, and in general
the duties and powers under those sections are used well by the SSAC. It is in that context that the criticisms
and suggestions for improvement are made below.

Expanding SSAC’s Role

7. As the title of the Committee and its enabling Act may suggest, the SSAC is concerned with social
security legislation. However, recent shifts in focus within the Government have moved the provision of cash
“welfare benefits” away from what was the Department of Social Security to the Inland Revenue under the
Tax Credits legislation, and all the signs are that this is a trend which will continue.

8. Disappointingly, and perplexing, the Government has steadfastly refused to allow SSAC to expand its
formal remit to include Tax Credits legislation. The Child Poverty Action Group deeply regrets this and
would ask this Committee to strongly recommend that the SSAC’s role be expanded to formally cover Tax
Credits.

9. During the passage of the Tax Credits Bill through Parliament the CPAG tried in both Houses to have
the Bill amended to enable the SSAC to cover Tax Credits. Technical arguments were put forward about
how this couldn’t be done in the way we sought, but if the will had been there then a method could have found.
However, the main point the Government seemed to rest on was that it was unnecessary as informal

1 Howker (see further below).
2 S.I. No. 648/2220.
3 Cmnd 5469.
4 Cmnd 4459.
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arrangements had been made between the Inland Revenue and the SSAC whereby the Inland Revenue would
consult with the SSAC on legislative proposals. In the Commons at least, this arrangement came as news to
most people.

10. It is strongly submitted that these informal arrangements are inadequate. They have apparently been
in place for some time, yet the SSAC have not to our knowledge consulted with outside bodies on an Inland
Revenue proposal to change the legislation. Moreover, as stated above, at least one House of Parliament was
unaware of this arrangement, and presumably MPs have never been provided with any SSAC reports on tax
credits legislation. The desire for this informal arrangement would seem to arise from the Inland Revenue
“culture” which prefers (and is used to) loose working rules rather than anything fixed.

11. There are numerous problems with such an arrangement.

(i) Firstly, there is the fact that it is informal and thus purely discretionary. SSAC cannot compel the
Inland Revenue to consult nor can Parliament (other than through another Act). If it wanted to, the Inland
Revenue could withdraw from the arrangement tomorrow, and no outside scrutiny would be made of its
legislative proposals.

(ii) Secondly, the terms of the arrangement are entirely opaque. No terms of reference are made available
setting out the rules under which proposals may or may not be referred to the SSAC, and whom the SSAC
may or may not consult.

(iiii) Thirdly, nothing is provided (or at least is known to be provided) for making any reports of the SSAC
available to Parliament and the outside world.

(iv) Fourthly, even if a report is made available by the SSAC to the Inland Revenue, that report need not,
as a matter of law, be provided to Parliament.

12. It is submitted that such private arrangements should not be allowed in the arena of open, democratic
and accountable law making. The arrangements for social security under the SSAA 1992 are open,
accountable and provide both Houses of Parliament with a very valuable resource for considering legislative
changes against. Moreover, they are provided for by law rather than the discretion of a Government OYce.
If the objection to the SSAC being formally involved is one of form rather than substance, it is diYcult to see
what the justification is for this. If, on the other hand, it is one of substance because of concerns about the
expertise of the current SSAC membership then this could easily be addressed by expanding that membership.
In any event, such an argument loses any force given that the Inland Revenue are apparently consulting with
the current SSAC membership.

More Informal Consultations with Outside Groups

13. The arrangements for consulting with outside bodies described in paragraph 4 above arise when the
SSAC asks for draft regulations to be referred to it by the Secretary of State and they then consult with outside
bodies on those draft regulations.

14. However, more general but less regulation specific consultations used to take place between the SSAC
and outside bodies (like the CPAG), but these have tailed oV in recent years. No meeting has taken place with
the CPAG in about the last two years. These meetings, we would suggest, are very valuable to all concerned:
discussions can take place on a more general level about the important developments which may take place
over the coming months (thus perhaps shaping the SSAC’s view about what may need to be consulted on),
and discussions can take place on what the SSAC has (and has not) consulted on in the past.

15. Given this, the Child Poverty Action Group would ask this Committee to recommend that the SSAC
re-instigate 6 monthly or yearly meetings with the voluntary sector.

SSAC Secretariat to Include One Legally Qualified Member

16. This issue arises generally out of concern that in recent years the SSAC have not been provided with
wholly accurate or impartial advice by the Secretary of State on the eVect of draft regulations5, and more
particularly out of the case of Howker where we act for the claimant and in which the Secretary of State’s
oYcials misled the SSAC as to the eVect of draft amendment regulations.

17. AsHowker is such a clear example and is well know to us (and hopefully is the high water mark of such
practices), our submission here will focus around it. The case was an appeal to a social security commissioner
and has the commissioner reference CIB/4563/1998. The case, which is now under appeal to the Court of
Appeal and is due to be heard by the Court between the second and fourth of October this year, turns on the
legal consequences (in terms of the validity of the regulations then made) which follow from the finding of
fact found as found by the Commissioner6 that the SSAC were misled by the Secretary of State’s oYcials into
thinking that the draft amendment regulations put before the SSAC were going to be neutral in eVect (ie not

5 See comments of Mr Justice Lightman in R(Painter) v- Carmarthenshire County Council HBRB [2001 EWHC Admin, 308,
unreported, 4th May 2001.]

6 This funding has not been challenged in the Court of Appeal.
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remove anyone’s benefit entitlement) when in fact the opposite was the case. Based on this (wrong)
information, the SSAC agreed that no formal referral of the draft regulations was called for and so no
consultations took place on them.

18. Investigations have subsequently shown that oYcials in the then Department of Social Security were
aware that the draft regulations were seeking to tighten up the conditions of entitlement of the benefit in
question and that some people may lose benefit, yet no proper explanation has yet been put forward as to
why, in the light of this, the oYcials persisted in describing the changes to the SSAC as neutral.

19. The facts of the Howker case are suYciently serious to possibly call for investigation by this
Committee7. Certainly, we would strongly submit that that should be the case if this Committee was to reject
our suggestion that the SSAC Secretariat needs its own legal advisor, and instead considers that the SSAC
may continue without a legal advisor and rely instead on the competence of the information put forward to
it by the Secretary of State. If that were the case then an investigation into what went wrong on the Howker
case would, we submit, be called for in order to ensure that the same could not happen again.

20. However, if the SSAC had its own legal advisor, and did not therefore have to rely totally on the
Secretary of State’s oYcials for an always accurate and neutral description of the draft regulations being put
forward, we would suggest that two benefits would follow.

(i) The chances of error would be reduced, as it would be part of the job of the legal advisor to ascertain
whether the claims made by the oYcials were correct or not.

(ii) The SSAC would stand more independently from the Secretary of State, as it would not be solely reliant
on him for information about the neutrality of otherwise of a particular draft regulation. It is suggested that
such reliance can be perceived as fostering an overly cosy relationship between the executive and what is
intended as a totally independent advisory body.

21. Accordingly, we would ask the Committee to recommend that the SSAC Secretariat be expanded to
include at least one legal advisor.

Membership

22. The breadth and depth of experience of the members of the SSAC has always been very high and we
would ask that this Committee recommend that the size and quality of membership remain the same.

Website

23. The SSAC has a website but it seems to be under used. For example, it would be useful for the site to
contain details of the draft regulations which the Secretary of State is about to put before the SSAC, as that
would alert interest groups as to what regulations were and were not likely to be consulted on.

24. We would therefore ask this Committee to recommend that the SSAC carry out a consultation exercise
with interest groups on what improvement could be made to their website.

Stewart Wright

13 September 2002

Examination of Witness

Mr Stewart Wright, Legal OYcer, Child Poverty Action Group, examined.

be right, I think, to report right at the beginning—theChairman
submissions that we got were all unanimous in

1. May I draw the Committee to order and welcoming the work that the SSAC did. I think it is
welcome Stewart Wright, who is the Legal OYcer at true that in distilling the evidence that was common
the Child Poverty Action Group. The Committee to all the submissions: the independence of the
decided that it was an appropriate time to do a short committee and its breadth and depth of experience is
inquiry into the work of the Social Security Advisory clearly of value to people who are involved in the
Committee. It is part of the Committee’s work that work of the Department, directly and indirectly. It is
we look at all the agencies that work in the context a body that is clearly trusted and it is held in high
of the Department for Work and Pensions, and the regard. As the TUC said in their very valuable
Social Security Advisory Committee is an important submission to us, this actually all contributes to good
part of that process. We, as a departmental Select government. So I think it is vital to say, right at the
Committee, have certainly enjoyed a very fruitful very beginning, that the evidence we have in front of
relationship with our colleagues in the SSAC and it us encourages us that the Social Security Advisory
was interesting that when we solicited evidence, as we Committee is an appreciated part of the territory of

work and pensions. So is the Child Poverty Actiondid in anticipation of doing an inquiry—and it would

7 The Commissioner himself would appear to have though so as he forwarded a copy of his decision to the Chairman of this
Committee.



the work and pensions committee Ev 5

23 October 2002] [ContinuedMr Stewart Wright

[Chairman Cont]
Group. Stewart, thank you very much for your cannot, from memory, say whether SSAC recognised
written submission. The Government has it was wrong and said to the Department “Hang on,
announced, as I am sure you know, that the you have got this wrong”, but I am sure that will be
Quinquennial Review has now been started of the revealed from the SSAC report on the draft
committee. I suppose the first question—and it is an regulations which were put before them. But it did
obvious one to start with—is do you believe, as an not have the consequence which arose in the
organisation, and perhaps a representative particular facts of the Howker case because it never
organisation of all the quite sophisticated pressure even got to consultation because they were misled to
groups that are now in existence, that the Social think the regulations were going to be of no eVect.
Security Advisory Committee has a future?

3. Looking forward, one of the suggestions you(Mr Wright) I certainly hope it has. I cannot see
made was that perhaps some kind of independentanything, in terms of the objective facts, to suggest
legal resource should be put at the disposal of thethat it does not have a future. Certainly the
Social Security Advisory Committee. I am temptedGovernment’s own statements announcing its review
to ask you whether you think that Professor Anthonywas put on a positive basis about what SSAC’s role
Ogus (whose books I have been reading since I wasis. I would certainly say that from CPAG’s
16)—who I have got to say is not anything other thanperspective—and I think that is probably the view of
a legal expert being a chair of law at Manchesterall welfare rights organisations—for the reasons you
University—have already touched upon about the importance of

the work that SSAC does, that what the review (MrWright) It was not in any way trying to suggest
should lead to is SSAC, firstly, being recognised for that the members of the committee did not have a
the important role it does currently play in relation wealth of experience, including legal expertise, but
its work on work and pensions matters, but, the reality, as was revealed by the Howker case, was
secondly, and in particular, that its remit should be that very misleading information was given to the
expanded to include tax credits. If the review leads to committee which, if I can use as neutral a phrase as
any other conclusion than that, then I think possible, was accepted and not picked up on. The
claimants, the Department (or Government, because reality is that SSAC, as I am sure they will tell you,
it is now two departments) and, if I may say so with have a vast array of regulations given to them all the
respect, Members of Parliament, will be worse oV. time and the structure of their work is such that they

can consult on some regulations but by its very2. Thank you for that. Two quick supplementaries
nature there are so many regulations that they are notfrom me. Firstly, you kindly drew to our attention
going to be able to consult on all of them. They havethe significance as you see it of the Howker case.
therefore got to be in a position to make the choiceJudgment has been reserved at the Court of Appeal
about which regulations are important and which areand I do not want to go into the merits of that at all,
not. That has a number of consequences, which I willbut what I would like to ask you is are there any other
come on to later as well, but when they have thisexamples of where there has been a suspicion from
whole array of regulations coming, they have to saythe outside that the committee has been “misled“?
“Do we need to consult or not?”. One of the systemsWould you say that the case currently before the
they had in place at the time of the Howker case wasCourt of Appeal could be said to be part of a trend
the Department saying “Well, you do not need to,in any sense at all?
because it is actually not important. These are(MrWright) I think it would be putting it too high
neutral, in eVect. No claimant is going to lose out”.to say it is part of a trend. I sincerely hope and I
Understandably, if you have got members of thebelieve that that was the worst case example of the
committee who are not looking at this all the timedealings of the Department of Social Security (as it
and, maybe, are not looking at things in detail,then was) with SSAC. There have been other
they—as the court found in that case—are perfectlyinstances though, at around that time, where wrong
entitled to accept that advice from the Department.information was given to SSAC by the Department.
The point I make about the need to have a legalFor example, when changes were made to the
adviser is that if you are faced with this vast array ofcontrived tenancy rules in relation to housing benefit,
legislation, and if it was to include tax credits, withthe statement which was made to SSAC at that time
lots of delegated legislation—and the Committee willby the DSS (as then was) said that genuine tenants
be very well aware of the amount of delegatedwould not lose out—I am paraphrasing slightly. As a
legislation that comes out from the Department forHigh Court judge in a case called Painter recognised,
Work and Pensions—it is certainly not going to bethat was simply manifestly untrue. The whole
practical for Professor Ogus to actually sit down andpurpose of the change was to ensure that categories
deal with all of it, I would suggest. You need to haveof tenancy, whether they be genuine or contrived,
a legal adviser looking at that. To be quite frank, youwere simply shut out from housing benefit
either have to have a system where you can beentitlement. However, that attempt at misleading, if
absolutely confident that, for whatever reason—be itI can put it as that (and I accept entirely that is quite
at one extreme malicious or, at the other extreme,pejorative and it may have been entirely accidental)
purely accidental—the Department will never givedid not have the consequences that the other case you
wrong information to SSAC, or SSAC has got to bespoke of did have, because what in fact happened was
in a position to have its own confidence that it willthat SSAC recognised the importance of the subject
know, as far as the committee itself is concerned, thatmatter of housing benefit and were already
the regulations do X or do Y. That is why I suggestconsulting on that matter. I think it was in the
there is at least an arguable case for them having theircontext of that consultation process that they then

got this wrong information from the Department. I own legal adviser.
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be held in less high regard because the views of itsRob Marris
membership may not be reflective of a broad cross

4. Following on, you have talked about expanding section of the population.
the remit, the important role that SSAC plays, and

6. In terms of the way the committee functions, itthe question of independent legal resources, and so
has been suggested by some that to some extent iton. Do you think that SSAC is under-resourced,
operates with quiet words behind closed doors ratherfrom what you see coming out of it? I appreciate you
than being fully transparent.do not work within it. At the most basic level it would

(Mr Wright) Yes.cost money to hire a legal member of the secretariat,
but on a slightly broader level. 7. Do you have any views on whether that is a

(MrWright) From an outside perspective I would desirable way to proceed—the quiet word
be suggesting possibly, yes—certainly in terms of the approach—in contrast to the fully transparent, in

terms of the outcomes you see?legal adviser because it does not have one. Certainly
if it were to be accepting tax credits I think its (MrWright) To be quite frank, although I have not
resources may clearly have to call for an addition. expressed that view in the paper, I would adhere to

that view. The perception behind that is that the viewOne of the points I mention in the paper was that
is sometimes taken that things can be done behindthere used to be relatively regular meetings with the
closed doors as opposed to completely transparently.voluntary sector groups by SSAC, not in relation to
I think there is always going to be a balancingany particular piece of legislation but critically, in my
exercise. I think one of the other papers touchedview, to allow SSAC and the voluntary organisations
upon the past history of SSAC where under ato, if you like, set an agenda or look at what the
previous government it could be seen as being, onagenda is going to be in the coming months, so that
almost everything, directly confrontational, and thatwhen SSAC is sitting considering all the various
important relationship between the secretary ofregulations that they are going to, perhaps, have to
state—because SSAC is essentially there to adviseconsult on or not they have got an idea about what
him or her—and the committee did not break downthe voluntary sector thinks is or is not important, and
completely but it became very strained. So you dothat might inform their view on whether to consult
need to have a good working relationship with theon it. Certainly from CPAG’s perspective, those
secretary of state. Again, to be frank, that means thatmeetings have dropped oV, and very roughly
the secretary of state needs to respect you. He doesspeaking we have not had a meeting like that for the
not necessarily need to like you.last 18 months to two years with SSAC. That may be

for resource reasons. I cannot say whether it is or is 8. How much attention do you think the secretary
not because it has not been suggested to us that it is of state and the Government pays to SSAC reports?
for resource reasons but it may well be for resource (Mr Wright) Formally, constitutionally, it pays a
reasons. In terms of the actual legislation which lot of attention.
SSAC has consulted on, over say the last two or three

9. But “respect”—which was your word—is moreyears, I think it would be fair to say that although you
diYcult to measure. That is sometimes one way ofmay be able to quibble at the margins, in the main the
measuring it.regulations where they have actually called for a

(MrWright) Realistically, I would have to say thatformal referral to them and then consulted on, have
there are a number of very stark recent examplesbeen the most important ones. So that on its own
where the Government has not paid any attention, orwould suggest that resourcing is not necessarily a
has not paid special attention—in my view—to whatproblem. Of course, from a claimant’s perspective I
SSAC said on its consultation exercises. However, inwould want them to be resourced so they could, as a
the final analysis—matter of course, consult on far more regulations.

10. Can you pause there? Do you mean you thinkBearing in mind the amount of regulations that do
it was an ill-considered response or they simply didcome out, I think the ones that they have focused
not agree? One is not listening to people, the other ison—and I mentioned two in the paper—have
listening to people but coming to a diVerentgenerally been the most important.
conclusion.

5. Following on from that, it is a balancing act for (Mr Wright) One of the examples I talked about
them as to what they focus on. The committee has was the disability living allowance regulations, the
between 10 and 14 members—it has currently got most recent set of draft regulations, I think, which
14—with certainly, in a sense, reserve places; SSAC actually consulted on. The unanimous view of,
statutorily reserved and certain ones which are I think, 71 of the consultees that SSAC got views
traditionally reserved, as it were. Do you think that from was that this was a bad idea. SSAC did, in my
needs looking at at all, in terms of who is actually on view, a very good and very powerful report
the committee itself? expressing those views but then adding its own views,

(MrWright) No. For present purposes, no. It may which chimed with those views as well. In practical
well be that a strong case would be made for terms, what happened was the regulations were put
broadening the expertise of the committee were it to out over the Easter recess, they were done under the
look at tax credit matters, for example. I would not negative resolutions procedure, but by way of some
say, at the moment, just focusing on work and pretty intense lobbying by welfare rights
pensions matters, that the breadth of experience of organisations those regulations were eventually
the committee and its numbers needs to be looked at. voted on in committee but the Government had a
There is a danger that if you increase the membership majority on the committee. That is the practical
it becomes less eVective. Equally, if you decrease the reality. The Government was very committed to

those regulations going through, and I do not thinkmembership it becomes less eVective because it may
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much would have happened in that particular that in the debate on the Tax Credits Bill when the

Minister said “There are these informalsituation. I think it benefited members of other
parties to have the report, and it should have arrangements” and someone then asked “Well, where

can we get hold of the reports of SSAC on thesebenefited the members of the current Government
party, on the face of it, none of the members of that informal consultations?” the Minister did not know.
party said anything at that particular debate, other 13. To perhaps summarise on that point—again,
than the minister. That is a political reality. The tell me if I am getting it wrong—you seem to be
reality is that the Government, once it had an agenda suggesting to me that you would like greater
on that, and, as I say, a perfectly legitimate agenda, transparency, wider consultation on certain things
SSAC expressed very trenchant views against that, and, therefore, more resources for the secretariat and
but the Government in the end said “Well, we have the SSAC overall?
passed it through”. One does not want to be overly (MrWright) Yes.
cynical and say “We will, disregard what SSAC says
because we are always going to do it”, but on the
other hand there have been cases—and the other MsBuck
example I give is about housing benefit regulations—

14. Following on from that, is the problem that youwhere, actually, the force of the criticism made meant
are describing—the tax credit issue being anthat—and, also, as an aside, the fact that they had
illustration—to do with SSAC not having a statutorynot bothered to consult with their own colleagues in
remit in certain instances (on the disabled tax credit)the Department for the Environment—the
or is it to do with SSAC not carrying out the informalGovernment backed down on the regulations.
consultation with the wider voluntary communities,

11.This isputtingwords inyourmouthandyouwill or are the two necessary consequences of each other?
tell me if I have got it wrong, but you are saying that (Mr Wright) I think they have to be a necessary
sometimes the Government listens and sometimes it consequence of each other. Fundamentally, it is
does not? because there isno statutorystructure inplace. Even if

(MrWright) Yes. I want to be quite careful. Both of SSAC were to be consulting with wider bodies (and I
those examples are quite transparent examples have to say here, as I say, that my perspective is
because consultation took place, a report was made, through CPAG, and they have not consulted with us
the Government said why they either were not going on tax credit issues in any way) so what? What does
toaccept thereportordroptheregulationsaltogether. that go to? It does not mean that the Members of
Everyone could see that. The behind-closed-doors Parliament then get a report before them when the
perception—beit rightornot—dealswithall theother draft regulations are laid. The Inland Revenue can
important things about what regulations you might throw its SSAC report in the bin. Legally, there is no
consult on. However, SSAC also has got its own requirement—
independent ability just to advise the minister on

15. There is an element in which that informalanything, they do not have to wait for a set of
dialogue is important, in terms of good government?regulations to come to it.

(MrWright) Absolutely, yes.
12. I want to move on slightly because I am

16. It is not the whole thing.conscious of the time of the Committee. One of the
(MrWright) It is not the whole thing. The problemnew things that SSAC has been doing for a couple of

with tax credits is that it is entirely informal. So youyears now is giving its views to the Government on the
have the tail wagging the dog syndrome. With theDepartment’s information material—itswebsitesand
current situation, clearly, the informal meetingsso on. Do you think that has been helpful and do you
between the Secretary of State and the committee orthink it is in any way compromising the independence
thechairof thecommitteearevery important,but thatof the SSAC to be involved in the information
is from the perspective of SSAC having a statutoryprocess?
remit. So in that situation the tail is not wagging the(Mr Wright) I think it has been helpful. My own
dog. In this situation you have got an informalparticular knowledge of the detail is quite limited. If I
arrangement entirely.can answer it in a slightly diVerent way and say that if

17. Again, pursuant to that, why then, in your view,one looks at what is currently going on in relation to
has the Government resisted attempts in its Taxtax credits, the Inland Revenue is consulting on an
Credits Bill to formalise the process?informal basis with SSAC on certain delegated

legislation that they have made and are proposing to (Mr Wright) I have read the Minister’s responses,
both in the Commons and what was said in the Housemake, that has no transparency about it whatsoever. I

have explained some of the reasons in the paper for it, of Lords. Frankly, I have no idea. I cannot make head
nor tail of it. The argument seems to be, firstly, thebut the problem with that is that, to be frank, nobody

knows it is going on other than the Inland Revenue Inland Revenue did not like it. Well tough. They do
not like it. The Inland Revenue, understandably inand SSAC. SSAC has not, as far as I am aware, sought

to then ask for views from the voluntary sector on some areas, likebroad areas of discretion. They like to
have long negotiations with ICI about when they willthose tax credit proposals. So those informal

relationships simply do not work. Well, they may eventually collect Income Tax – in the next six months
or nine months or whatever—and that works in thatwork to an extent but as far as transparency is

concernedandasfarasgoodgovernment isconcerned field. However, there is a culture within the Inland
Revenue about not liking too much formality. Thatand, ultimately, as far as accountability is concerned,

they are nowhere, because this Committee will not doesseemtoformpartof theanswer.Theotherpartof
the answer was “Well, we have this informalknow what has happened and Parliament will not

necessarily know what has happened. It is instructive arrangement and that is all right”. Well, it is not all
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right because that entirely depends, for example, on (MrWright) I think it is very important. One very

obvious example is that when the Social Security Actthe Inland Revenue deciding to consult with SSAC.
SSAC cannot say to them “You need to consult with 1998 came into eVect and the decisions on appeals

regulations were promulgated fairly shortlyus on this; we would like you to consult with us on
this”, and the Inland Revenue saying “We cannot be afterwards, they did not go through that process and

everybody is getting it in the neck now because thebothered.Youhavegivenusfivebadreports in the last
six months, we are not going to consult with you ever system is a mess in places. That does not necessarily

mean that SSAC, with the best will in the world, couldagain”. Nobody can do anything about that. The Act
of Parliament does not require any consultation have made sure it was not a mess, but that did happen.

So you do now find that there is a lot of very importantwhatsoever. Thirdly, the Parliamentary draftsman
says it will not work that way; but if there is a will then detail which gets promulgated within the six-month

period—not necessarily to avoid going to SSAC,they will get it done. I did find the responses given,
frankly, quite incredible—in the proper use of that because it needs to be got there—so I think it would be

important for those provisions to go to SSAC.word.

18.Given that that is wherewe are, is thereanything
now that could be put forward that would in any way Chairman
fill that gap?

21. Justa furtherquestion: as somebodywho is long(MrWright) I think what could happen is that there
enough in the tooth to remember the Supplementarycould be, if you like, a working memorandum or
Benefits Commission—and they had a very, verysomething like that agreed between SSAC and the
important built-in advisory role—looked at againstInland Revenue which, in a sense, might try to mirror
that perspective over time, do you think, because Iwhat is in theSocialSecurityAdministrationAct.So it
think there is a suspicion, it is not explicitly stated inwould not be legally binding, necessarily, it would not
any of the submissions we have got but between thehave that formal, legal quality to it, but at least people
lines there is a suspicion—and it is a worrying one—would be able to see the basis on which the Inland
that the Social Security Advisory Committee is beingRevenue would pass information to SSAC and then
sidelined by the Department surreptitiously? What iswhat SSAC does with that. Does the Inland Revenue
your reaction to that?then expect to consult on that? If it does, who is going

(MrWright) I think that suspicion may be justified.to pay for that? Who is going to give SSAC the
Certainly if one takes a relatively long view andresources for that. Then what is done with the report?
believes what one hears, in terms of briefings, that taxIs it just stuck in the House of Commons Library, or is
credits are the way forward for everything, then if youit actually appended to the draft regulations, or
accept the logic of the argument that tax creditswhatever? The informal arrangements, from my
cannot go to SSAC, then SSAC is going to disappearreading of what other Members were saying in those
at some point in the future. Again, in a sense, it comesdebates, was that nobody knew about them; nobody
back to the transparency point, that because one doesknew where the reports were. So that, at the very least,
not know what is going on at quite a number of stagesneeds to be addressed, because if there is no statutory
of the process of consultation, other than the formalbasis for doing it you can at least try and ensure there
consultation stage, it is diYcult to see what theis some transparency about it and some degree of
relationship is between the Government and SSAC,formality about it.
how the Government is treating SSAC. I know of that

19. Just a last point about consultation. You make suspicion. I think quite a lot of people hold to that
the point that the consultative meetings with the suspicion, not least, perhaps, because, in truth, the
voluntary sector have tailed oV. SSAC’s report says Government, on the face of it, on tax credits have
that they are satisfied with the on-going nature of that simply given no thought to having any consultation
dialogue. Why is there that inconsistency, in your process whatsoever. One assumes that intelligent civil
view? servants who are dealing with the matter knew about

(Mr Wright) I cannot answer that. I can try and SSAC and, therefore, it was a positive decision rather
proVer an answer. Part of the answer might be that than an accidental one. If that be right, then you can
because CPAG has been intimately involved in the see that there is perhaps a view that SSAC is to be
Howker case there may have been a concern about sidelined—which, as I said at the outset, I think is
having meetings during the passage of the Howker completely wrong. Not least, with the greatest of
case. SSAC have been sensitive to that. You will see in respect, because MPs, who have very, very busy
their own report they said their view is that they schedules, need to actually see, on the preambles and
cannot talk about that because it is sub judice. I think, draft regulations, whether SSAC consulted on it or
quite frankly, that is wrong because you can talk not.
about that, but be that as it may, I think that may be Chairman: Stewart, that is very valuable. Thank
reflective of a concern on their part. So it is possible you very much for your evidence, and we shall
that they have been meeting with lots of other suspend the Committee temporarily.
organisations. All I can say is I do not understand that
that is thecaseand theycertainly havenotmet withus.

20. Just one very specific last question: would it be
helpful if SSAC had a general duty to scrutinise draft
regulations including those that are within the six-
month debarment?
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Memorandum submitted by Mr Robin Wendt CBE (SS 09)

Introduction

I served as a member of the Social Security Advisory Committee (SSAC) from 1982 until earlier this year.
I had previously worked as a MPNI/MSS/DHSS policy oYcial from 1962–75 and was subsequently employed
in various positions in Local Government, and am now involved in a number of voluntary activities including
serving as vice-chair of the child care charity NCH. From all these perspectives, I welcome the opportunity
of submitting to the Committee some thoughts about the SSAC.

Background

The Committee may wish to reflect on the circumstances in which the SSAC was established in 1980. In
essence, this was part of the then Government’s scheme to discontinue the semi-independent Supplementary
Benefits Commission (SBC) and integrate its responsibilities for benefit policy and administration with the
mainstream DHSS. The SBC had always had an additional policy “advisory” role which it was deemed
important to continue. Hence the establishment of the SSAC, with a remit at once wider-ranging (because
it covered all benefits other than industrial injuries and war pensions) but also more limited (because it advises
on secondary legislation made more than six months after the enactment of the relevant primary legislation).
The SSAC was, however, allowed, even if not encouraged, to oVer general advice on its own initiative. Then
in 1982, the SSAC was given similar roles in relation to housing-based benefits and a corresponding DoE
Committee was abolished.

It is clear that over its 22 years the SSAC has become a moderately important player on the social security
field. It has interpreted its statutory duty to “advise and assist” the Secretary of State in a broader rather than
narrower sense, and has had some impact outside the immediate surroundings of the DHSS and its successor
departments. It is worth noting that the SSAC is the only animal of its kind anywhere in central government.
Other departments have advisory committees of one kind or another, but none with statutory duties similar
to SSAC’s or so firmly built into the processes of secondary legislation. There may or may not be lessons for
other parts of government here, in that the SSAC appears to have shown that a Committee of this kind can
play a constructive role without impugning of the responsibilities of either Ministers or Parliament.

Work on Regulations

The Committee will be familiar with the formal processes through which the SSAC carries out its statutory
role on regulations. This can, at times, be a demanding and protracted process for a body with a very small
staV. Nonetheless, it terms of the development and implementation of policies which may aVect the lives of
thousands of citizens, the SSAC’s activities arguably have some clear benefits. First, the requirement of the
SSAC to consult before delivering its view means that the relevant bodies and pressure groups have a sharp
focus for getting their own views on the record. While the SSAC has never seen its role as being simply to
pass on the consultees’ views to the Secretary of State, there is no doubt that the input from these quarters
has enabled the SSAC to have insights which have not always been available to its members individually no
matter how informed they may be.

Secondly, the fact that the Secretary of State is by law required to lay before Parliament his response to
SSAC reports on regulations, and in practice has done so often in great detail, means that government
thought processes in these policy areas are made public on a much wider scale than in many other areas. In
particular, when the Secretary of State rejects a SSAC recommendation, he has to give his reasons publicly,
and these in turn may be used against him in Parliament. This can only be good for openness in government.

Thirdly, it is easy to forget that the content of regulations is quite often changed as the result of the SSAC’s
recommendations. It would be idle to claim that this is a regular outcome, but changes are made at the margin
and sometimes more substantively in the light of SSAC reports. This has had a particularly beneficial eVect
when proposed tightenings in benefit rules have been mitigated following the SSAC suggestions. It would be
wrong for SSAC recommendations to be binding. SSAC’s function is advisory; it is not set up to usurp the
authority of ministers or Parliament.

The SSAC’s task is, of course, easier when regulations are purely technical in nature or when they are of
benefit to claimants. Even here, however, the SSAC needs to be vigilant. For example, it should not (and
does not) nod through regulations on the basis that they are beneficial without satisfying itself that they ought
not to, be more so, or that the beneficence could not be distributed in a diVerent way. The potential problems
arise when the import of regulations is clearly adverse, whether to large or small numbers of claimants. Here
the SSAC often has to steer a diYcult line between outright rejection, which may be its natural inclination
but is patently unrealistic politically, and accepting that the regulations will proceed whatever it says and,
therefore, putting up constructive ideas for modification and/or monitoring outcomes. On the whole, the
SSAC has found it possible to reach such uneasy compromises and has in consequence maintained reasonably
constructive relationships with successive Secretaries of State.
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It is arguable that this relationship—important to both parties—came close to breakdown in the mid-
1980’s. The then Government was intent on a programme of severe cuts in many areas of social security,
many of which fell to be implemented via secondary legislation which had to come before the SSAC. This
caused the then SSAC much anguish. Most of its members, coming from a variety of backgrounds, were
deeply opposed to these measures. This led not surprisingly to a number of SSAC reports which could be
construed as hostile. They were certainly seen as such by Ministers, while providing good ammunition for
opponents of the measures inside and outside Parliament. It was probably no coincidence that the SSAC’s
membership was reconstituted shortly thereafter. The moral of this episode is probably that it is
inappropriate for SSAC to be given or seek a formal statutory role in matters of high political controversy.
In other words, its role in regulations is best carried out where the changes proposed, although important and
liable to disadvantage claimants, are nonetheless genuinely “secondary” as the legislative description implies.

Broader Advisory Role

The SSAC is able to oVer “gratuitous” advice to the Secretary of State on topics of its own choosing. This
is a helpful facility, but the SSAC has always recognised that it should be used sparingly. This means that,
quite apart from any intrinsic merit in the advice proVered, it is more likely to be listened to. Over the years
the SSAC has produced such advice on a wide range of broad policy issues, ranging through earnings-related
sickness and unemployment benefit, changes to SERPS, the Social Fund, disability benefits and Housing
Benefit. Because these are broad issues with a big political salience, the SSAC is unlikely to be a prime policy
mover. Nonetheless, by dint of its regular and often painstaking work on regulations, the SSAC has acquired
a good deal of expert knowledge of social security, and it is arguably right that this should be brought to bear
from time to time on bigger issues. And it is important for the SSAC’s constituency of consultees to know
that the SSAC is able to oVer its own thoughts to Ministers on the big issues of the day.

A more recent instance of the exercise of the SSAC’s broader role shows how this function can benefit
Ministers as well as the SSAC. It will be recalled that, due to the failure of the previous Government to
publicise its reduction in the SERPS inherited by widows from their husbands’ entitlement, very many women
were left potentially in the position of receiving much less than they had assumed in the event of their
husbands’ deaths. The Secretary of State decided that measures were needed to remedy the situation (at
reasonable cost), and as part of his search for solutions asked the SSAC for advice. SSAC’s proposals for a
phased reduction of entitlement were reflected in the Government’s final decisions, and SSAC was told that
its views had been material. This way of working having been shown to be eVective, there is no reason why
it should not be used selectively in the future.

DWP Information Products

A further illustration of SSAC’s ability to play a constructive role additional to its formal task lies in the
recent decision of the Secretary of State to ask the SSAC to assure him on the quality or otherwise of DWP
“information products”—leaflets, letters to claimants, etc. Given the volume of these, and their importance
in benefit delivery, this is a major new role for SSAC which it has so far carried out eVectively. Clearly SSAC
has neither the time nor the knowledge to check every draft leaflet etc meticulously for factual accuracy. But
SSAC can contribute much on whether, for example, a draft leaflet is likely to be understandable, whether it
contains inconsistencies or appears to omit vital information, and so on. DWP oYcials may well find the
SSAC role irritating and time-consuming, but the Secretary of State is certainly entitled to seek the SSAC’s
help if he is dissatisfied with the performance of his oYcials, and there is evidence that SSAC suggestions have
let to material improvements.

The Future

It may be helpful to consider the future role of the SSAC in the context of the sources of external advice
to the DWP taken as a whole. There are specialist committees for such areas as disability benefits and
industrial injuries. Then there is SSAC with an advisory role on regulations and the facility to oVer more
general policy advice. The DWP is in process of establishing a largely “non-executive” committee to advise
its agency chief executives on standards of decision-making (in part succession to the former Benefits Agency
Standards Committee). All these roles would appear desirable, but none of them embraces the notion of a
benefits ‘consumer’ committee similar to those operating in the utilities. Both SSAC (particularly in its work
on information products) and the Standards Committee impinge on this role, but is arguably surprising that,
in an area so vast as social security, there is no independent consumer forum to discuss such matters as
standards of service to claimants (as distinct from decisions on their claims), the facilities in social security
oYces and so on. This is not to suggest that SSAC should necessarily take on this role, though there is a case
for it in principle; but rather that the Committee may wish to consider this issue in the context of its study of
the SSAC.
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The broad conclusion of this note is that, while the existence of the SSAC is certainly not necessary for the
proper administration of social security, it is desirable. SSAC’s current responsibilities are about right, and
SSAC has shown over a long period, and in relation to governments of diVerent political persuasions, that
it can carry out its responsibilities both eVectively and constructively. In the qualitative sense, SSAC could
probably not become more eVective in its defined roles. Quantitavely, it could be more eVective, in that by
meeting more often and with more staV it could do more of what it does now. This would clearly have
resource implications, and both SSAC and DWP may consider that the present balance of eVort is about
right.

Irrespective of its workload, experience suggests that a number of conditions are necessary for SSAC’s
eVectiveness. These include:

— Members from a wide variety of relevant backgrounds with the experience and/or ability to make
an informed and intelligent input.

— A competent and politically sensitive chair who can promote the integrity and independence of
SSAC while maintaining good relations with Ministers and oYcials.

— An able and reasonably well resourced secretariat, competent in policy analysis and report-writing
which regards itself not so much as on ‘detachment’ from DWP, but as rigorous questioners of what
the department is up to, while maintaining good working relationships.

— A Secretary of State who is willing to think creatively about ways in which the SSAC can help him,
and is able to respond maturely to the occasional SSAC criticism that will inevitably come his way.

Conclusion

I hope that these reflections are helpful to the Committee, and will be happy to expand on them orally
should the Committee so request.

September 2002

Memorandum submitted by Sir Peter Barclay CBE (SS 01)

Summary

The role and tasks of the Social Security Advisory Committee (SSAC) are well described in the press notice
of this inquiry. They continue to be of great importance in the policy making process and in providing to
policy makers an informed, independent and objective view of policy and delivery issues.

The work of the Committee calls for a considerable input from members, many of them extremely busy,
and its ambit should not be widened without taking carefully into account further time demands upon them.

The scrutiny of Social Security Regulations and the accompanying consultation arrangements are of prime
importance as are the informal relationships between the Chair and Ministers and between the Secretary of
the Committee and colleagues in the Department.

Confidence in the Work of the SSAC

Social scientists, pressure groups, staV and benefit recipients should all feel that SSAC provides an
independent and forceful channel of communication through which government policy can be influenced
whether by self generated reports or by amendments to draft regulations. In advising the Government the
Committee must produce a well argued case which demonstrates an awareness of ministerial objectives and
the constraints, mainly resource constraints, subject to which the work of government has to proceed. Where
there are controversial issues at stake this will involve the Committee in walking a tightrope. A failure to do
so will involve a loss of confidence by one side or the other and a consequential loss of influence.

The Department and the SSAC

There are two complementary functions which are involved here. Where either or both of them are not
working smoothly, there is a serious loss of eVectiveness. First is the close and positive collaboration which
needs to exist between the Secretary of the Committee and oYcials in the Department. Only on very rare
occasions was this threatened during my time as Chair. This collaboration takes place in entire confidence
during the preparation of the draft regulations when the Secretary can give a warning to colleagues in the
Department that some provision will cause diYculty when it comes before the Committee. Subsequently, an
oYcial comes before the Committee to explain the policy intention on the draft to members. The object of
this procedure is to help members to decide whether a full scale consultation should take place.
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The second main function under this heading is the role of the Chair in maintaining a close relationship
with senior oYcials in the Department as well as with Ministers. Here the working of the Committee is
discussed with any other matters of concern which may be relevant from time to time. In controversial cases,
Ministers have appreciated a personal advance warning that a critical report is on the way!

The need for a close working relationship is most important because the Secretary of State is obliged to
respond to any recommendations made by the Committee and if he does not agree with any, then to state his
reasons. The report with the Secretary of State’s response is then sent to Parliament for decision.

The Visiting Programme

It is here that changes may well be appropriate to reflect the new ambit and structure of the Department.
Members are helped and so are oYcials and Ministers when particular issues are raised by local staV or trade
unions. These can then be discussed in the confidential report of the visit after it has taken place.

I am not suYciently well versed in the details of the changes to have a view as to whether alterations in
other directions would be desirable. My general feeling is that SSAC is at its strongest where National
Assistance matters are in issue, as well as means testing and disablement benefit policies. Tax credits may
well fall within this group.

Sir Peter Barclay CBE
Chairman SSAC 1985-1993

31 August 2002

Examination of Witnesses

Mr Robin Wendt CBE, Former member of the Social Security Advisory Committee, Sir Peter Barclay

CBE, Former Chairman of the Social Security Advisory Committee, examined.

Chairman: Can we reconvene the Committee and themselves expert in the social security field but,
nonetheless, have a range of ability, expertise,welcome Mr Robin Wendt, who is a distinguished

former member of the Social Security Advisory knowledge and professionalism, and so on, which
enables them to bring to bear a genuinelyCommittee, and Sir Peter Barclay, a former

chairman of SSAC, who have both kindly agreed to independent and as informed as it can be judgment
on the issues that are put in front of SSAC. I thinkjoin us. We have had the benefit of some written

material from them as well. I think you have, it is arguable, not just in relation to the DWP but
the policy making process in Government generally,between you, spent some 20 or more years on the

Social Security Advisory Committee and in many that it must always tend to benefit rather than not
benefit from the existence of a group such as SSAC.other related distinguished fields as well, and we are

very grateful to you for taking the time to join us You could, as I said in my evidence, if you wished
to do so, apply the SSAC model more widely. So Ithis morning. Can we go into some questions?
agree with Sir Peter that while, clearly, SSAC is not
essential, if it were not there then the Government
would not be able to benefit from this kind ofMr Goodman
helpful advice, as a result of which, as is widely

22. As you both know well, the DWP is an recognised, the Government sometimes but not
expanding Department with lots and lots of sources always modifies its view and does something
of advice now, internally and externally. What I “better” than it would otherwise have done. To me
want to ask you at the start simply is this: what is that is the main benefit. None of this is necessary
the special benefit that SSAC still brings to the but it is highly desirable. I think SSAC also is a very
Department? Bluntly, if it was not there what would useful conduit for organisations like the CPAG and
the Department lose and what would all those others to feed their views into a consultative
dependent on the Department lose? process. That, however, is a separate and, secondary

(Sir Peter Barclay) I would say, in brief, that point, as far as I am concerned.
there would be, as the last witness was saying, a
cessation of a trusted way of bringing totally
independent opinions into the making of policy in 24. You have both drawn attention in your repliesthe Department. As a result, I think there would be to the uniqueness of SSAC. I now want to ask aa great reduction in the general understanding of question about its working methods. Some of thewhat eVect any new regulations would have and a advice you oVered to ministers is in private.lack of confidence, which I mentioned in my Arguably, if you go down that road a great deal,submission, in the eVectiveness of the process. there is a loss of transparency but you can argue to

23. Mr Wendt, is there anything you would like yourselves there is a temptation to think you will
to add? have more influence on ministers by whispering

quiet words in their ears in private, perhaps. So(Mr Wendt) Yes. I think that the great benefit of
SSAC, certainly at the present time, is that it there is an argument that you can lose transparency

if you go down that road but that, on the othercontains a body of people who are not necessarily
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hand, it might be more eVective to do so. Where, made are the kind of points that most informed and
in your experience, did the balance lie? Have you sensible people would make. I just urge the
seen any change in the trend? Committee not to overdo this “private” business.

(Sir Peter Barclay) First of all, it was entirely my
experience, over the years that I was Chairman, that
it depended on the personality and the knowledge

Mr Goodmanof the relevant secretary of state. We had a blissful
time for four years under a man who is now Lord

27. My last question is this: I think it is fair toNewton, who knew more about the social security
say, listening to your answers, Sir Peter, that youlaws and administration than anybody else,
were suggesting that SSAC’s relations withincluding oYcials. It was with him that the full
ministers depends greatly on who is the minister. Ininfluence of SSAC and its complete protection was
other words, there is not a trend. However, what Irealised. I shall not mention any other names. I was
thought I heard a previous witness say earlier thiswondering whether I would dare to mention, but I
morning, bluntly, was that there was a danger nowwill, that at the other end of the cycle was a
that SSAC was getting sidelined. In other words,situation where there was so much dislike of SSAC
that the trend was getting worse. Can I put thatthat a meeting of senior oYcials was called by the
question to both of you and ask what yoursecretary of state in question to discuss the abolition
response is?of the committee, which would have required major

(Sir Peter Barclay) I would like to clarify what Ilegislation. The oYcials met at 10 o’clock in the
said earlier because I was conscious, for all the ninemorning and there was no secretary of state, and his
years I was Chairman of the committee, of walkingprivate oYce said he was at Downing Street. They
a tightrope. The tightrope was the place where thewent on waiting and waiting and, finally, a
pressures from poverty lobbies—as we used to calltelephone call came through saying that the
them—and all the voluntary organisations, tradesecretary of state was no longer the secretary of
unions and so on pressed upon the committee instate, he had resigned or been asked to resign. So
various ways on one side, and oYcials and ministersthat, to me, was a very useful tool to wave in the
pressed on the other. If you actually waveredface of subsequent secretaries of state who tangled
towards one side or the other it would be a clearwith the committee. But that is a rather flippant
breakdown in the way the thing worked, andpoint.
presently it is working eVectively. So there is not
any clear, to my mind (subject to what is said by
my successor) diVerence in that situation on the

Chairman tightrope. What is very threatening—I read with
great concern—is the whole tax credit point, which25. Are there any other anecdotes of that kind? has been made. I regard it as extremely serious that(Sir Peter Barclay) Is there such a thing as being a huge expansion in welfare spending, and it is ofoV the record? enormous proportions—I think the figure is
something like £12 billion—has already gone into26. You are protected by privilege.
tax credits over territory which I would have(Sir Peter Barclay) I will not be pursued by the
regarded as very much the territory of SSAC. Thesecretary of state in question then.
informal arrangements, to me, are totally(Mr Wendt) I think this business about private
unsatisfactory.nods and winks, and all this kind of thing, can be

(Mr Wendt) On the original question, I do notoverstated. I would tend to the opposite point of
think there is a trend, I think it is a function of theview, that in principle most of the major operations
style and personality of the minister; ditto of theof SSAC are, so to speak, on the record. Evidence
secretary of state; ditto of the chairman of SSAC;is submitted, a report is written and the secretary of

state is required to respond to that report. All of ditto of the SSAC secretariat. All these things
those documents are, in principle, available to the interact to produce a given relationship at any
public and, in the case of SSAC reports, ministerial one time.
responses are published, as are the gratuitous pieces

28. Do you share what I think is the view of Sirof advice that the committee chooses to give. So I
Peter that that it is a structural problem; with sothink that is actually the main characteristic of what
much work that aVects the DWP and its clientsSSAC does and the way that it operates. It is true
going oV to the Treasury with tax credits?that SSAC, particularly through its chair,

(Mr Wendt) Certainly, and for one particularoccasionally gives informal advice and suggestions
reason which may not have been adduced before,to the secretary of state. You may wish to question
which is simply that social security is based on athe current chairman about that but my feeling
very rigid system of entitlement, and law andwould be that that mode of work is very much
detailed regulations. The Inland Revenue operatessecondary to SSAC’s main business, which is
in a completely diVerent way, and if it is going toconducted in public. I personally can think of no
take responsibility for large chunks of what hithertogood reason why most of the business of SSAC
has been social security, it must be encouraged, incould not be transacted before the public exactly as
my view, to develop a kind of entitlementyou are conducting your business this morning. It
consciousness or mentality. The existence of a bodyis not really like that for most of the time. We are
like SSAC, operating in its territory, would be adealing with the kind of issues that are perfectly

well-known publicly and most of the points that are very strong incentive towards that.
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monitoring exercises which, if they are going to beMiss Begg
done, really have to be done well in a kind of29. During the period that you both served on the informed and well-researched way, and partlycommittee it produced a series of research papers because the Department still does not appear to beand occasional papers—I think there was a report terribly pro-active itself in monitoring. I suspect itdone on SSAC workshops to discuss social security does some, but there is no sense that theand mental health. Our impression is that such pro- Department is itself spending loads of timeactive policy work has tailed oV in recent years. monitoring what is actually going on, because againWould you agree with that? they have moved on to new things. So I think there

(Sir Peter Barclay) I do not honestly know what is a general issue about monitoring of developments
the situation is, at the moment, but we had, and I which is not exclusively linked to SSAC and what
negotiated, a budget for research. It was only a it might be doing. I personally continue to be
small budget and it could only be secondary disappointed that there has not been more progress
research in terms of literature reviews and so on, but over the last six years.
it was enormously valuable to us. It was on more

33. You actually hope that, in fact, that willthan one occasion the basis of what I would call the
happen at some time in the future?self-generating reports which we produced. So I

(Mr Wendt) Yes, I do, but I suspect the lead haswould be concerned if that budget—if there is still
got to come from within the DWP rather than froma budget—has been reduced.
the committee.(Mr Wendt) I think it probably has tailed oV,

frankly, over the years. It is always going to be 34. SSAC has taken on a new role in relation to
diYcult for an organisation like SSAC, with very the Department’s public information and advice
small resource working directly in support of it, to strategy. The impression we have is that
become a major player in the research field. As Sir consideration of individual information products
Peter has said, the committee was able to do a now takes up a large chunk of the time of the
certain amount of research. It did have a budget but committee. Do you think that is the best use of the
it really was pretty small. So I think there is an issue committee members’ time and expertise?
as to whether SSAC really ought to be in the (Mr Wendt) Probably not, but it was a role that
business of research. If it is going to be then it needs the Secretary of State was keen for the committee to
to be much better resourced for that specific take on. It acquired an additional member of staV in
purpose than it is at the moment. the secretariat for that purpose and those of us on

the committee spent many hours poring over drafts30. Do you think that is potentially a new role
of leaflets and documents and all that kind of thing.for SSAC and that it should be better resourced, or
It was time-consuming, but I think it wasshould it be able to call in expertise in order to be
worthwhile in the sense that quite a lot—more pro-active than reactive?
interestingly, in comparison to what is sometimes(Mr Wendt) As Sir Peter was saying, in the
said about the committee’s ability to influence whatcontext of the committee’s role in giving advice
goes on—of notice was taken of what we, hard-spontaneously on broad policy issues, there is a case
working committee members said about draftfor a research capability in that connection, but I
leaflets. My own view is that it is more importantdo not think that SSAC should set itself up as some
for SSAC to work on regulations and policy, butkind of major player in social security research.
given the Secretary of State has asked the committee

31. In what respect is SSAC at the moment being to take on that role and it has agreed to do so, it
pro-active in actually identifying, perhaps, the work is a job that has to be done and needs to be done
it should undertake? well, and I think is working.

(Mr Wendt) You may want to ask the chairman
35. If you had the choice between that and thein more detail about that. All I would say, from my

monitoring function that you were disappointed hastime on the committee, is that maybe once a year
not come to fruition, which would you prefer?the committee really attempted to get hold of an

(Mr Wendt) The monitoring.issue that it thought was important and to proVer
a view to the secretary of state of the time on that
issue. That has been useful and important, and I
very much hope that it will continue. Rob Marris

36. I want to ask Mr Wendt, because maybe I32. Mr Wendt, in 1996 you told our predecessor
Committee (of which, of course, I was not a misunderstood you, but if I understood you

correctly there seems to be some contradiction inmember) that you would like to see more
monitoring of regulations by the committee, what you were saying about research and

monitoring, because monitoring, to me, is research,because, as we know, it is one thing to pass the
regulations, it is another to see them in practice and and you seem to be suggesting that you did not

think there should be a lot of research carried onhow they work in practice. You left the committee
earlier this year. Why did that not happen before but there should be quite a lot of monitoring.
you left? (Mr Wendt) I was not seeking to contradict

myself, but by “monitoring” I mean that somebody(Mr Wendt) I suspect due almost entirely to what
you might describe as pressure of business, pressure somewhere attempts to analyse and describe what

is going on in terms of the operation of a particularof events. There is always something else for the
committee to consider; some new set of regulations set of regulations—which means collecting hard

data, drawing conclusions from it, and so on. I wasto be attended to. Partly also because the committee
is simply not resourced to carry out extensive using “research” in reply to Anne Begg in a diVerent
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[Rob Marris Cont]
sense. She, I think, cited the work the committee did (Sir Peter Barclay) It is a bit of both but much
in relation to mental health, for example, which I more of what you have just mentioned than
suppose you could describe as being more of an something that we may be able to garner from our
academic kind of research; picking up an issue and visits or wherever.
researching it to try and reach some conclusion. (Mr Wendt) It would involve the Committee in
That is the distinction I am trying to draw, and I a completely diVerent way of working than it has
would maintain the view that in my sense of these hitherto practised. It would certainly mean an
terms the monitoring role is potentially more entirely diVerent style of relationship with the
worthwhile than the research role. Department itself which might or might not be a

Rob Marris: Thanks. good thing. I would be, like Sir Peter, a bit chary
about that suggestion.

Miss Begg

37. Just one final point. Members now go round
visiting a number of establishments all over the
country. Are these visits useful? Andrew Selous(Sir Peter Barclay) They certainly were vitally
important in my day and, presumably, are now, 40. I would like to turn now to the future role ofmainly because you pick up things which no the SSAC. The whole world of social security andamount of formal machinery would allow you to welfare is very diVerent now from when you bothdo. Just odd remarks by someone working in a far

served on the committee. Do you think that thedistant corner of a huge oYce. You go up to them
SSAC’s structure and remit fit the new landscape orand ask “What are you doing?” There emerges the
do you think it should be changed? It has beenmost frightful issues which are then expanded on in
suggested to us that tax credits should formally bea private letter going through to the Department.
brought within the remit of the SSAC rather thanSo intelligence gathering is extremely important for
being dealt with informally as at present. Could wethe committee, but it is also important for the staV

have both your views on that, please?so that they do feel, at least, that there is somebody
(Sir Peter Barclay) On the tax credits, I havethere who will pass on what they think.

already shot my bolt on that one. I feel very
strongly on that point. On the other side of the
Department is the whole question of work and theChairman
workings of the new oYces, I do not feel able to38. When we go on visits and do inquiries we comment constructively. It is a new world to me.identify issues that relate to ethnic minority

(Mr Wendt) I agree with Sir Peter on the taxcommunities, the whole Race Relations Act and the
credits issue. I do not however think that thatresponsibilities of the Department within the Race
additional responsibility will of itself require anyRelations Act is becoming more and more a matter
change, for example, in the membership of theof concern for the work of the Committee. The
committee, bearing in mind as I said earlier on thatDisability Alliance suggested that maybe the Social
they are not supposed to be experts in social securitySecurity Advisory Committee should contemplate
or tax. Their contribution is slightly diVerent tomonitoring the duties and responsibilities of the
that. I guess that the present committee could dealDWP in the schedules of the Race Relations Act
just as eVectively with tax credits as it can withthat were applicable to its work. With the vast
existing social security. There is another issue,experience you have between you, although you
which I alluded to in my own note to themay not have given a lot of thought to that notion,
Committee, about what I have called looking afterwould that strike you as something that might be
consumers’ interests, which I gently pointed out isworth further thought?
not in the remit of any existing DWP committee. I(Sir Peter Barclay) A can of worms. Seriously, I
do think that is an issue that does require somewould be inclined to think that there are other
thought.bodies more generally who could give us evidence.

We used—and I am sure still do—to have regular
41. Could you expand a little further on thatmeetings with those involved in race relations.

point? Could you tell us how you would see thatThere were one or two institutions where they were
role fulfilled and who you would see doing it?right at the very top of the current concerns of the

then DSS. (Mr Wendt) I am not necessarily arguing that it
should be fulfilled by SSAC because SSAC has quite
enough to do already. There are issues for

Ms Buck individuals as consumers in their dealings with the
system: what the local oYcers are like, how they are39. Surely part of the argument is that those
treated, quality of written communications that theyconcerned with the impact of policies on ethnic
receive and so on, which aVect by definition millionsminority communities find that there is inadequate
and millions of people, but there is no forum of anmonitoring of the impact on delivery. Therefore, it
oYcial kind at the moment in which these issues canis only the mainstream agencies themselves that can
be addressed. If bodies of that kind can exist forprovide the information that will answer some of
electricity, gas and the postal service and so on, itthose questions. I am not sure if the garnering of
is at least arguable that there should be somethingevidence of other bodies answers the whole

question. comparable for the social security system.
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Committee is very lucky that people like yourselvesChairman
have in the past been and continue to be willing to42. Gentlemen, thank you very much. I hope I
serve on the Committee and maybe that is why itcan tempt both of you, particularly Sir Peter, to
enjoys such a high reputation.think about publishing diaries. You would certainly

(Sir Peter Barclay) It was a great privilege.have an order for 11 copies from the Committee if
Chairman: Thank you very much indeed and weeither of you were ever tempted into doing any such

look forward to seeing how the future evolves.thing. Obviously, the Social Security Advisory

Memorandum submitted by the Social Security Advisory Committee (SSAC) (SS 10)

1. Introduction

1.1 This memorandum has been prepared for the Work and Pensions Select Committee for their short
inquiry into the work and future of the Social Security Advisory Committee (SSAC). The inquiry has been
undertaken in the light of the change to the structure of government following the 2001 General Election, and
as the Select Committee’s contribution to the ongoing quinquennial review of the SSAC. This memorandum
provides the Select Committee with the information requested in their letter of 22 July 2002 to the Chairman
of the SSAC, Sir Thomas Boyd-Carpenter, who will be giving oral evidence to the Committee on 23
October 2002.

1.2 In preparing this memorandum, the Committee has considered the contents of the Select Committee’s
Press Notice announcing the inquiry, issued on 23 July 2001. The Notice highlights a number of the relevant
questions to be addressed in the course of the inquiry. These include the eVectiveness of the SSAC’s
performance in its given role, and whether its remit should be altered or extended in any way. Sections 1–4 of
this memorandum contain what is primarily a factual account of the Committee’s development and activities.
Section 5 oVers the Committee’s views on the questions raised in this enquiry.

2. A Brief History of the SSAC

2.1 The 1980 reforms of the social security system included the abolition of two long-established advisory
bodies for the social welfare system—the National Insurance Advisory Committee (NIAC) and the
Supplementary Benefits Commission (SBC)—and the founding of the SSAC. The Committee is in many
ways a successor to these bodies, and its establishment a continuation of the long history of Government
Departments’ use of advisory bodies—both national and local—in the administration of social security
schemes. However, the SSAC has always been a purely advisory body, operating at a UK-wide level, and with
no executive or administrative functions.

2.2 The Committee’s current statutory remit and role is described in Section 3 of this memorandum. The
Committee’s primary task—to give advice to “the Secretary of State” (currently, the Secretary of State for
Work and Pensions—see also paragraph 3.2 below) on social security matters—has remained substantially
unchanged since 1980. However, the scope of that task has been modified as the social security system has
evolved. For example, the Committee acquired oversight of Housing and Council Tax Benefits, and lost
responsibility for National Insurance Contributions (likewise the Family Income Support provisions),
following transfer of these matters to the IR (but see paragraph 3.4 below). At the request of the Secretary
of State the Committee took on a new “general advisory” task—oversight of the Department’s public
information and advice strategy (see paragraph 4.13 below)—in 2000.

2.3 In addition, the 1986 Social Security Act introduced two specific modifications to the statutory
obligations of the Secretary of State with regard to consulting the SSAC on proposals for regulations (see
paragraph 3.6 et seq below). First, after referring the proposal for regulations to the Committee, he may make
the definitive version before receiving the Committee’s report or advice in circumstances deemed to be
“urgent”. Second, regulations made within six months of the commencement date of the relevant enabling
provision need not be put to the Committee.

2.4 Accounts of the Committee’s role and remit may be found in the 4th Edition of The Law of Social
Security (Ogus, Barendt and Wikely,1995) and Professor Ogus’ 1998 article for the Journal of Social Security
Law; SSAC as an Independent Advisory Body: Its Role and Influence on Policymaking; and in Chapter 7 of
Governing by Numbers (Edward C Page 2001).

2.5 The most recent development with regard to Committee’s functions has been an examination of its role
in relation to the making of legislation in the course of an appeal to the Social Security Commissioners
(Decision number CIB 4563/1998). This case is subject to an appeal to the Court of Appeal, and was heard
over the 2nd and 3rd of October 2002. Judgement has been reserved. The Committee is party to the appeal
and, as the matter is currently sub judice, it would not be appropriate to comment upon the issues raised by
the case.
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2.6 The Committee’s remit and functions were last subject to a review (by the-then Department of Social
Security) in 1996–97. At this point, the Government decided not to make any changes. Like all Non-
Departmental Public Bodies, the Committee is reviewed every five years, and 2002 is the Committee’s
Quinquennial Review year. The review is expected to commence in October 2002.

3. The Committee’s Current Remit and Role

Introduction

3.1 Established in November 1980, the Committee is the main UK statutory advisory body for social
security matters. The Committee is independent of both government and sectional interests.

3.2 The Committee’s statutory remit is contained in Sections 170 and 173 of the Social Security
Administration Act 1992 (see Annex A). The Committee advises ... the Secretary of State...8 on all aspects of
the social security system, excluding industrial injury benefits, war pensions and occupational pensions (these
matters are dealt with by other advisory bodies) and child support (apart from those elements of the child
support arrangements that are contained in social security, and certain child support information products).
The Committee’s remit in relation to regulations dealing with decision-making and appeals overlaps to some
extent with that of the Council on Tribunals. In respect of Disability Living Allowance, there is some
coincidence of interest with the Disability Living Allowance Advisory Board. The Committee and the Board
keep in touch on an ad hoc basis.

3.3 The Committee also separately advises the Department for Social Development in Northern Ireland
(social security provisions here broadly replicate those in the rest of the UK, but some provisions are
particular to Northern Ireland, and the organisation and delivery of services are developing along diVerent
lines).

3.4 The Committee’s statutory remit does not extend to subjects which may interrelate with social security
benefits, but which are not the responsibility of the Department for Work and Pensions (DWP)—for instance
National Insurance contributions and Tax Credits. However, the Committee has an informal agreement with
Inland Revenue whereby it has the opportunity to comment from time to time on these matters. This
arrangement will also cover Child Benefit when responsibility is transferred from DWP to the Inland Revenue
in 2003.

Responsibilities

The Committee’s responsibilities are to:

3.5 Give advice on social security issues as it sees fit (s.170(1) of the Act).

The Committee examines a wide range of policy issues, and puts its views to the Secretary of State. For
example, in recent years the Committee has looked at benefits for carers, transitional protection, Inherited
SERPS, and social inclusion. To help in this area of its work, the Committee meets with Ministers and senior
Departmental oYcials and outside organisations, visits the Department’s local and national operational sites,
meets the Department’s staV and customers, and maintains a close interest in developments in a wide range
of social welfare-related fields.

Consider and report on proposals for regulations (s.173 and 174 of the Act)

3.6 All proposals for social security regulations must be submitted to the Committee, unless they are
legally exempted. Exemptions include proposals for changing the rates of benefits, regulations made within
six months of the enabling Act and Northern Ireland proposals to replicate regulations already agreed for
Great Britain. The “six month” exemption was a product of the 1986 reforms and was justified on the grounds
that since these regulations merely embody the intentions of the Act, they will have been thoroughly
scrutinised by Parliament. However, in 1997, following discussions with the Department, it was agreed that,
exceptionally, some “exempt” regulations would be put to the Committee. Thus, the Committee does have
the opportunity from time to time to oVer views.

3.7 In cases of urgency, the Secretary of State may make regulations without prior reference to the
Committee. In this situation the Committee would consider the proposals at the earliest opportunity and
could, if it wished, produce a report upon them which, together with the Secretary of State’s response, would
be laid before Parliament after the regulations had been made.

8 (The legislation does not specify which Secretary of State: it is therefore currently the Secretary of State for Work and Pensions,
and was formally the Secretary of State for Social Security.
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3.8 Recently, the Committee has also scrutinised secondary legislation that is being made other than under
the “ ... relevant enactments ...” covered by its governing statute (The Social Security Administration Act 1992
extract is at Annex A). In particular, certain orders and regulations made, respectively under the Electronic
Government Act 2000, and under a 2002 Regulatory Reform Order, have come before the Committee. In
such cases, the Committee may decide to report its views to the Secretary of State.

3.9 When the Committee decides that it wishes the proposals for regulations to be “formally referred”, a
public consultation exercise normally follows, using the Explanatory Memorandum supplied to the
Committee by the Department as the consultation document. This exercise serves to gather a wide range of
evidence that may be drawn upon in the preparation of the Committee’s report.

3.10 The Secretary of State is obliged to consider the Committee’s report and recommendations and, if the
regulations are laid before Parliament, the report and a statement setting out the Secretary of State’s response
to its recommendations must also be published.

Consider and advise on any matters referred to it (s.173(3) of the Act)

3.11 The Secretary of State may seek the Committee’s views less formally on a variety of topics, and the
Committee may meet interested parties to help in formulating its advice. Currently, the Committee provides
regular advice on the Department’s public information and advice strategy (see also paragraph 4.13).

Membership and constitution (Schedule 5 to the Act)

3.12 The Committee may have a minimum of 10, and a maximum of 14 members, including a Chairman.
One member is selected after consultation with employers (in practice, the CBI); one after consultation with
representatives of employees (in practice the TUC); and one after consultation with the Head of the
Department for Social Development (Northern Ireland). In addition, the Committee must have at least one
member with experience of the needs of chronically sick and disabled people. It is customary for one member
to be appointed following consultation with the Scottish Executive, and one following consultation with
oYcials of the National Assembly of Wales. It is customary for the Committee to include one or more
members drawn from the ethnic minority communities. The Committee currently has a full membership of
14. All members are involved across the whole range of the Committee’s business. Details of the current
membership are at Annex B

3.13 The Committee has adopted Rules of Procedure, a Code of Practice and a Register of Interests, in
line with the Cabinet OYce requirements for all advisory bodies. It publishes an annual Stewardship Report.
The Committee has a website www.ssac.org.uk carrying full details of its role, remit, publications and
membership. It also features details of any consultation exercises in progress, and includes an electronic direct
response facility. The section on membership invites expression of interest, and includes a copy of the
membership application form.

3.14 Further details of the Committee’s activities can be found in Section 4 of this Memorandum.

4. An Overview of the Committee’s Work 1996 to Date

Introduction

4.1 This section describes the Committee’s activities, both in terms of how business is transacted, and in
terms of the activities themselves. The tables at Annex C categorise and quantify the work the Committee
has undertaken.

The Committee’s business

4.2 The Committee has traditionally handled the bulk of its core business (consideration of proposals for
regulations) at its monthly meetings. These are normally held on the first Wednesday of each month at the
Committee Secretariat oYces (located in New Court, Carey Street, London), and generally run for 3–4 hours.
A typical agenda for such a meeting is attached at Annex E. The June meeting takes place over two days, at
a venue outside London (CardiV and Bradford, for example, in recent years). Routine business is normally
avoided at the out-of-town meetings, and the opportunity is taken to discuss issues in more depth, meet a
wider range of stakeholders, and plan work for the coming year.
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Consideration of proposals for legislation

4.3 The format for the Committee’s examination of these proposals is long established. An Explanatory
Memorandum (EM) is prepared by the Department, giving details of the rationale for the proposal, its
purpose and eVects. This is generally accompanied by a draft of the regulations. The papers are scrutinised
by the Committee’s Secretariat, and any immediate questions raised by the contents will be discussed with
oYcials and, where necessary, amendments are made. The papers are then generally linked with copies of the
legislation to be amended and any other relevant papers (for example, minutes of previous meetings at which
the particular provisions were discussed) and copies despatched to Members around a week in advance of
the meeting.

4.4 OYcials of the Department generally attend meetings to present and discuss the proposals with
Members, who will have studied the papers and prepared any questions they wish to ask. At the conclusion
of the discussion, Members decide whether or not they wish the proposals to be formally referred for a report
to Secretary of State. The decision is then conveyed to oYcials by the Chairman, and confirmed in writing.
On occasions, the Committee may decide to ask for further information before reaching a decision. This
would then generally be dealt with in correspondence, although the Committee may ask for the matter to be
brought back to a subsequent meeting. In some cases, where the Committee has concerns, but does not wish
to ask for formal referral, its views and advice may be put to Ministers in correspondence.

4.5 Certain proposals for “routine” amendments (for example, those dealing with the disregard of
particular annually uprated elements in grants paid to students) may be dealt with in correspondence
(normally e-mail), rather than at the meetings. These procedures—supported by occasional meetings and
presentations) are also used for the informal scrutiny (see paragraph 3.4 above) of the Inland Revenue’s draft
regulations. However, in the case of the latter material, time-scale constraints frequently curtail consideration
of the Inland Revenue’s proposals, and thus these regulations may not always receive the attention-in-depth
aVorded social security proposals.

Reporting on proposals

4.6 When the Committee decides that it wishes proposals to be “formally referred” for a report to the
Secretary of State, the EM referred to in paragraph 4.3 above serves as the consultation paper, should the
Committee decide to seek the views of interested parties. The consultation will generally commence within
two days of the meeting. It is announced by way of a Press Notice, and details are placed on the SSAC website.
Papers are also sent direct to individuals and organisations likely to have an interest in the proposals (the
Committee Secretariat maintains an extensive database of contacts).

4.7 The period allowed for responses is generally four to six weeks. The Secretariat then prepares a draft
report for the Committee’s consideration at its next meeting. In preparing the final report the Committee
scrutinises the responses to the consultation, but does not see itself as under an obligation to reflect them; the
report is the considered, and independent, view of the Committee, not an amalgam of what has been
represented to it. The finalised report is despatched to the Department. As and when the Secretary of State
decides whether, and in what form, he wishes to proceed to make the proposed legislation, he must publish
the report, and his response to the report’s recommendations, when the regulations are laid. It is the
Department’s practice to lay the regulations in the form of a Command Paper containing all of this material.

OVering comments and advice on draft regulations

4.8 In many cases where there has been no request for “formal referral”, the Committee raises questions
on the formulation of proposed amendments to regulations. For example, Members might ask whether the
formulation chosen achieves the stated policy intention, or whether forms of wording or particular terms
employed are consistent across several sets of regulations. Most often, these questions are directed at oYcials,
and will be resolved outside the Committee’s meetings, prior to the regulations being laid. In some cases,
changes—to ensure greater clarity, or avoid unintended outcomes—are made to the regulations in the light
of the Committee’s comments.9

9 For example, in the course of 2002, modifications were made to the proposed Security Security and Child Support (Decisions
and Appeals) (Miscellaneous Amendments) Regulations 2002, and further consideration was given to the draft Social Security
Amendment (Students and income-related Benefits) Regulations 2002.
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Business volumes

4.9 Since 1996, the annual totals of proposals for legislation coming forward for consideration have
fluctuated. One reason for this is the Government’s programme of primary legislation resulting in significant
numbers of regulations falling under the “six months rule” (see paragraph 3.6 above), and therefore being
exempt from the Committee’s scrutiny. However, on several occasions the Department has chosen to discuss
these “exempt” draft regulations with the Committee on an informal basis.

4.10 In the same period, the numbers of proposals reported upon (see paragraph 4.6 above) has also
fluctuated. For illustration, the Committee examined around 130 proposals for regulations that were
subsequently brought into eVect in the period 1 April 1992 to 31 March 1995. Twelve of these were formally
referred to the Committee and reported upon. In the years 1 April 1995 to date, around 230 sets of proposals
have generated 18 reports (see Annexes C1 and C2).

4.11 Whilst activity in this area has dropped back somewhat, work in other areas has increased, and a
significant amount of this work has involved Members committing additional time to Committee business
outside the monthly meetings cycle. Consideration of consultation papers, preparation of contributions to
Committee responses, and—most recently—commentaries on draft information products represent an
overall increase in individual workloads.

The provision of advice

4.12 Ministers do ask for the Committee’s views on a range of issues (eg. Inherited SERPS and the
Department’s role in the provision of information and advice to the public), and, in formulating this advice,
the Committee maintains a regular dialogue with Ministers, senior oYcials and a range of stakeholders
outside the Department and the new agencies. As well as responding to all the Welfare Reform consultation
papers issued over the last few years, one piece of work of particular significance was undertaken in response
to a request from Secretary of State. As noted above, in 2000, he asked for views on the-then Department of
Social Security’s proposals for a scheme to provide redress to those who may have lost out when they acted
upon the Department’s incorrect information on Inherited SERPS.

Advice on the Department’s public information strategy

4.13 At the same time, he also asked the Committee to take on an assurance role in relation to the
Department’s public information and advice strategy. This new role has three elements:

— checking on the Department’s internal assurance processes for information products, such as
leaflets and generic letters to customers;

— checking the content of a selection of information products; and

— checking on staV awareness of these products.

The Committee acknowledged at the outset that it would take time to set the scope of these tasks, and to
develop the new ways of working—first with the Department, and then with The Pension Service and
Jobcentre Plus—necessary in order to fulfil the new remit. The Committee’s 14th and 15th Annual Reports
give details of both the business processes employed, and the Committee’s findings. At a time of significant
changes to the organisation of the Department and the ways in which it delivers its services, the new role has
been particularly challenging.

4.14 The bulk of our routine work in this new role consists of consideration of individual information
products, although in 2001–2002, both the Committee, and— particularly—the Committee Secretariat, have
been closely involved in the work of the Department’s Accuracy of Information Project. For the product
scrutinies, the Department nominates a selection of products it has determined would benefit from
independent, external consideration. The Committee takes a view on whether the products’ contents are
accurate, complete and suYciently clear for a reasonable person to understand. Members’ comments are
charted for oYcials, who in turn provide a response detailing the comments and suggestions that have been
accepted and those that have been rejected.

4.15 Over 30 products in a variety of formats (including electronic) have been examined each year. The
Committee’s contributions have been commended on a number of occasions, and recently the demand for
the Committee’s services has been increasing. Timetable pressures and a high level of public information
activity within the Department and the new agencies have established this work as a most significant part of
the Committee’s day-to day business.
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Other advice

4.16 The Committee may also initiate its own projects, although it should be noted that, since 1997, the
Committee has no independent research budget and all such work is undertaken by the Secretariat and
Members themselves. For example, papers on suggested guidelines on the use of transitional protection in
social security, and proposals for promoting social inclusion within the work-focused agenda have been put
to Ministers in recent years (both the latter have been reproduced in the Committee’s Annual Reports).

The visiting programme

4.17 The expansion of the programme of visits (see Annex C1) to local and national delivery sites has also
required greater “normal working hours” commitment on the part of Members than previously. The
increased numbers of visits reflect the Committee’s wish to keep pace with the major changes that are taking
place in service delivery, and the transformation of customer services that is now well underway with the roll-
outs of The Pensions Service and Jobcentre Plus. Since 1999, particular attention has been paid to keeping
up with developments in the devolved administrations and this includes regular visits to Northern Ireland,
where the delivery of services is developing along diVerent lines to services in the rest of the UK.

4.18 The information gathered in the course of all these visits provides vital “context” for the Committee’s
consideration of proposed changes to social security policy and practice, and enables Members to look at the
provision of information and advice to the public in a “live” setting. A report of each visit is prepared for the
Committee’s internal use, with a summary of the findings from the programme published annually as part of
the Committee’s Annual Report.

Current position

4.19 Much of the Committee’s work is demand-led, in the sense that the Department’s preparation of
legislation to implement changes to social security is timed so as to ensure that the Committee can properly
carry out its functions, without putting at risk the Department’s wider business plans. This work must always
be the Committee’s priority, but this part of the workload is neither regular, nor can it be planned with
complete certainty. However, in practice, the Committee—as currently constituted—finds that it has very
little unused time or capacity.

4.20 The SSAC is very much a part-time body, with a small Secretariat (currently, two full time posts, one
part-time post, and part-time administrative support). The members of the Secretariat have a wide range of
experience, knowledge and skills covering social security and related fields. They are all seconded from the
Department. The Committee necessarily relies on the Secretariat to do much of the groundwork on proposals
for legislation coming forward for scrutiny, and on the information products examined. They also research
and draft advice papers and reports, accompany Members on visits, and plan and manage all the Committee’s
business with the Department. The Committee has a modest budget for running costs (currently around £55k
pa, not including staV costs). If the role of the Committee were to be significantly expanded this would require
both a change to the Committee’s modus operandi, and increases in both Secretariat support and the budget.

4.21 Annexes C1 and C2 chart the various items of work completed by the Committee, 1996 to August
2002. This information is available in much greater detail in the Committee’s annual reports—the most recent
of which, the 15th covering April 2001 to March 2002, is at Annex D.

5. The Creation of DWP in June 2001, and the Future of the SSAC

Background

5.1 Social welfare has been evolving since the Committee’s foundation in 1980. As noted in paragraph 2.2
above, the Committee’s remit has been subject to several modifications over the years. However, the
evolution of the system has speeded up, and perhaps the most far-reaching changes of the last 20 years have
taken place since 1997, the year of the Department’s last review of the Committee’s remit and functions.

5.2 With the creation of the DWP in 2001, there is no longer a Department with a discrete social security
remit, and social security is no longer a stand-alone policy area, but is integrated into a broader social policy
continuum. What was traditionally described as social security now has a range of diVerent delivery vehicles,
and the benefit component of many of these provisions and programmes is less visible. However, well before
the new Department came into being, the UK’s social security system had been moving away from traditional
social insurance principles, bringing a greater emphasis on means-testing and targeting, incentives and
sanctions, particularly for people of working age.

5.3 What is diVerent now is that the progressive transfer of responsibility to Inland Revenue for both
significant elements of what was previously social insurance activity (NICs) and means-testing of benefits
(Family Credit, Disability Working Allowance), has moved a substantial portion of what may still be termed
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“social welfare” outside the Committee’s statutory scope. In consequence, the statutory remit of the SSAC
no longer covers the functions which were envisaged when it was first established—that is, as a body
established to provide independent oversight and advice to Government on the totality of the system.

The Committee’s work

5.4 In practice, these changes have not diminished the Committee’s workload. Specifically, in respect of
NICs and Tax Credits, a concordat drawn up with the Inland Revenue, permits the Committee to carry out
on an informal basis most of the activities it carries out under statute in respect of social security matters.
This arrangement has, in the main, worked quite well, and the Committee’s continuing contribution was
welcomed by the Rt Hon Dawn Primarolo MP, the Paymaster General, in a letter to the Chairman in
December 2001. However, as noted in paragraph 3.4 above, there is often only a very short time allowed for
the Committee’s scrutiny of proposals. Accordingly, this work cannot be carried out as rigorously as it was
when the scrutiny was on a statutory basis.

Advising the DWP

5.5 Although some parts of the new DWP, its new agencies and the Committee have taken a while to
become acquainted, the transition to a new set of working relationships has been relatively smooth.
Throughout, Ministers have demonstrated a willingness to engage with the Committee and have taken a close
interest in its work. The Committee has sought to take a longer and broader view of the changing role and
imperatives of social security provision, and place them in the context of wider government policies, such as
the measures to reduce child poverty and promote social inclusion.

5.6 This has sometimes been diYcult, especially where the expected “joining up” between social security
and health and social services policies (as they impact upon sick and disabled people and children and
families, for example) has not been found. An additional factor here is the growing divergence of practice in
the devolved administrations. In formulating advice in these areas, the Committee has found that the new
advisory role it took on in 2000—the scrutiny of the Department’s public information strategy—oVers a
particularly useful vantage-point. However, whilst this general advisory role has necessarily expanded, the
core of the Committee’s work—scrutinising and advising upon proposals for changes to benefits
regulations —still underpins all other activities.

5.7 The Committee has sought no role in the area of labour market policy (the Department has a dedicated
body covering this—the National Employment Panel). However, in practice, with the delivery of benefits to
people of working age conducted within the “work first” context, it is unavoidable that the Committee
considers matters not far removed from it. For example, the Committee will look at new regulations dealing
with benefit sanctions and leaflets informing people of their responsibilities and rights, as they are applied in
the real world of the local Jobcentre Plus oYces that Members visit. Likewise, the delivery of the new tax
credits, and the provision of public information on these arrangements, will also be considered, albeit on an
informal basis.

5.8 In the case of provisions for pensioners, the creation of the DWP, Jobcentre Plus and The Pension
Service has had a smaller impact on the SSAC’s work. Most pensions legislation is—and always has been—
primary legislation, and thus outside the Committee’s formal remit. Nonetheless, the Committee’s general
advice has always embraced pensions matters (specifically, in the case of Inherited SERPS, and more widely
in relation to the development of the State Second Pension and Pension Credit). In this respect the
Committee’s role generally remains unchanged. With pensions a major element in the existing benefits system,
and with more customers than any other part of the Department’s “family” of businesses, the Committee is
taking a very close interest in both the development of new approaches to service delivery, and the wider issue
of providing adequate support for people in old age.

5.9 Going back over many years, successive governments have maintained some form of independent,
neutral, detached extra-parliamentary oversight of the evolving social welfare system. The SSAC dates from
1980, when the system (that has become eVectively an integrated tax/benefit system) was much less extensive
and complex than it is now, and, arguably, took in a substantially smaller proportion of the population at
large. From its inception, the Committee has played the role of an “expert” body, but one with an
understanding and appreciation of the “consumer” viewpoint.

5.10 It remains a fact of life that the many innovative government programmes developed to encourage
those that can to become self-supporting and escape from extended reliance on benefits, are underpinned by
what is still an often dauntingly complex, regulated benefits system. At the same time, “support for those that
can’t” remains a major part of the Department’s business activity. And for those who do not fit neatly into
either the “can” or the “can’t” categories, the intricacies of the benefits system impinge on many aspects of
day-to-day life
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5.11 In recent years Government has taken steps to relate more directly to service users, making use of
focus groups, user panels and engagement with special interest and lobby groups. Whilst the range of “advice”
available to Government has therefore been considerably enhanced, the Committee has what is probably a
unique function role in relation to the secondary legislation that underpins the new social welfare delivery
vehicles, and an “across the board”, independent advisory remit that is not replicated amongst special interest
and lobby groups.

The future

5.12 There is good evidence (numbers of recommendations accepted by government, general advice
commissioned and acted upon, acknowledgement of its contribution by Parliamentarians and others) that
the SSAC, as it has been operating is an eVective advisory body, and that there is a continuing demand for
its services. However, the formulation of its statutory remit has not kept pace with the developing structures
for social welfare, and as coverage of the statutory remit shrinks, there is a risk that its status and perceived
relevance may likewise diminish. This, in turn, may impact on the recruitment of new members with the
necessary skills and qualities for this sort of work. Further development of Tax Credits may leave the benefit
system without a critical mass, and replication of the Committee’s functions in “informal” arrangements does
not appear to be as eVective as it might be.

5.13 Whether or not the SSAC’s role is still “necessary”, and whether as a source of independent, expert
advice it is still “fit for purpose” (and, if it is, whether it should be modified or improved), is a decision for
Ministers in the first instance, and a matter on which Parliament may have a view. The outcome of the
consideration by the Court of Appeal of the Committee’s functions in relation to legislation (see paragraph
2.5) may accelerate consideration of its role and remit.

5.14 If the over-arching arguments for continuing to have a public body dedicated to providing
independent advice to government on the totality of the benefits system are accepted, there would appear to
be a good case for a revision of the statutory remit. The Committee’s strengths—and its acknowledged
standing—lie in its statutory power to influence the direction of policy and regulation, its independence and
its broad reach. Much of its business (tax credits, NICs, social security regulations introduced under the “six
months rule” (see paragraph 3.6 above) now lies outside its formal statutory scope and is conducted under
“informal” arrangements negotiated on an ad hoc basis. In terms both of coherence and accountability, there
is scope for improvement.

October 2002

ANNEX C1

SUMMARY OF WORK UNDERTAKEN

1996 1997 1998 1999 2000 2001 2002
to end Aug
2002 only

Proposals for regulations 44 33 28 45 36 33 14
considered and subsequently
brought into eVect
Proposals formally referred and *7 — 3 3 3 2 0
reported upon
Advice papers and responses to *2 — 3 0 3 1 1
consultation documents
Visits to local and national *18 — 29 21 26 34 18
service delivery sites
Information products — — — — 33 36 23
scrutinised (from 2000)

*A single stewardship report was produced to cover the years 1996 and 1997. Hence, the number of
visits etc recorded for 1996 cover two years.
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ANNEX C2

Year Regulations Benefit Committee’s Response Outcome Result
AVected

1990 SSP (rate of SSP Concerned about employment prospects of Regs made with no amendment. Govt did not No
payment) the disabled. Made two amending accept either recommendation

recommendations
1990 SS Benefits UB, IS, HB Supported the principal. Wanted safeguard to Regs made with some amendments in line with Partial

(Student Loans) prevent destitution. Made two amending recommendations. Govt agreed to extend
Amendments and recommendations definition of disabled to include deaf students
Miscellaneous and monitor changes where cases were brought

to the attention of the DSS. Amended Regs to
give £10 disregard on access funds. Refused
safety net because top-up loans available. Did
not accept fund would be badly administered or
that reserve insuYcient

1990 IS (General and IS for Supported the policy. Wanted safeguards. Regs made with some amendment in line with Partial
Transitional) unemployed Made two amending recommendations recommendation. Extended circumstances to
Amendment include domestic emergencies. Rejected need for

good cause provision. Rejected delay of
suspension until an AO decision

1990 HB (General) HB for Res Accepted policy No recommendations to amend regs accepted. No
care and Agreed to monitor changes and make an early
Nursing announcement concerning benefit entitlement
Homes

1991 SS (Adjudication) Arrears of Nat Recommended not to proceed. It would Accepted main and secondary recommendation. Yes
Amendment No.2 Ass/Sup Ben needlessly complicate proper access to arrears Regs amended in line with Committees

recommendations
1991 IS (General) IS: Severe Supported policy. Wanted transitional Accepted that there should be transitional Yes

Amendment No.6 Disability protection protection in so far as it related to severely
Premium disabled joint tenants or joint owners with close

relatives. Linking rules also introduced to
preserve entitlement where short breaks occurred
for certain reasons
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ANNEX C2 (Continued)

Year Regulations Benefit Committee’s Response Outcome Result
AVected

1992 IS (General) IS: hardship Recommended not to proceed. Two Main recommendation rejected. Agreed to part Partial
Amendment No.3 payments for secondary recommendations to protect the of secondary recommendation and extended

unemployed vulnerable vulnerable groups to include pregnant claimants
and partners and parents with dependants aged
16-19. Rejected remaining categories and
provision of overriding discretion

1992 SS Benefits IS for Res Supported the regs. Made recommendations Accepted that changes should be monitored, and Partial
(Amendments care and in respect of linking rules to protect those that there should be no linking rule limiting
consequential to the Nursing with preserved rights and those in prison preserved rights. Rejected all other proposals
Introduction of Homes
Community Care)

1993 IS (General) IS mortgage Supported, but wanted to delay. Made four Rejected all recommendations except that to Partial
Amendment No.3 interest other recommendations to protect existing exclude loans for adaptations to the home of

recipients, the disabled and deserted partners disabled people. Undertook to discuss insurance
arrangements

1994 SS benefits (Persons SB, IB, SDA Supported. Wanted to extend period from 26 Proposal rejected. Paying for a year no longer No
from abroad) to 52 weeks reflected the needs of those going abroad while
Amendment incapable of work.

1994 HB and CTB Persons from Supported principle but wanted delay due to Regs went ahead with original implementation Partial
(Amendment) abroad concerns about vulnerable. Made six date. Accepted three recommendations

recommendations
1994 IS (General) IS mortgage Supported principle but wanted safeguards Agreed to extend exemption to those who move Partial

Amendment interest and a shorter linking period home to provide for extra bedrooms and to
include 10 of the 12 recommended items in
respect of repairs and improvements. Also
accepted need to discuss with lenders and
consider if clarification needed. Other
recommendations rejected.
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ANNEX C2 (Continued)

Year Regulations Benefit Committee’s Response Outcome Result
AVected

1994 IS Miscellaneous IS, HB, CTB Recommended not to proceed. Concerned Main recommendation rejected. Four secondary Partial
Schemes Hab Res about adverse eVects. Made six secondary recommendations accepted.
(Miscellaneous recommendations to exempt the Irish and
Amendments) refugees and to ease administration.
(No.3)

1995 HB CTB and IS IS, HB, CTB Accepted principle. Recommended not to Main recommendation rejected. Six secondary Partial
(Amendments) Temp absence proceed as prisoners could lose their home. recommendations agreed.

form home Made fifteen secondary recommendations to
extend exemption and improve
administration

1995 SF Maternity and SF funeral Recognised concerns. Recommended not Main recommendation rejected. Agreed seven Partial
Funeral Expenses payments proceed with the new limit. Made eleven out of eleven secondary recommendations.
(General other recommendations to alleviate the
Amendment) harsher eVects

1995 HB (General) HB local Agreed to principle. Recommended not to The main recommendation was accepted in part. Partial
Amendment reference rents proceed. Wanted to delay implementation. Also accepted in part recommendations

Made seven secondary recommendations to concerning use of similar properties and
extend exemption and provide linking rules exemption of non-profit making accommodation.

1995 SS (IS Claims and IS mortgage Agreed to principle. Wanted to defer start Did not accept main recommendation. Six Partial
payments) interest date. Made nineteen recommendations to secondary recommendations accepted in full and
Amendments extend the groups protected. that a further five accepted partially.

1996 SS (persons from IS and Non- Recognise the aims. Recommended not to Did not accept main recommendation. However Partial
abroad) Cont. benefits. proceed regs were revised in two areas.
Miscellaneous Asylum
Amendments seekers

1996 HB (General) HB arrears Recognised aims. Recommended not to Did not accept main recommendation. Regs were Partial
Amendment proceed. Wanted to delay until eVects of 1996 amended to exempt certain groups for

changes known. Made five amending restrictions.
recommendations to provide exemptions and
increased payments

1996 CHB, CS and SS CHB, OPB, Agreed to simplification. Recommended not Did not accept either recommendation No
Miscellaneous IS, HB, CTB to proceed because of insuYcient evidence.
Amendments Main concern lack of future debate.
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ANNEX C2 (Continued)

Year Regulations Benefit Committee’s Response Outcome Result
AVected

1996 FamC FamC. Last Supported, but forward alternative end date. All recommendations rejected No
(Miscellaneous child leaving Wanted delay until claim forms revised
Amendment) school

1996 SS (DLA and DLA. Supported concerns. Recommended not to Did not accept main recommendation. Rejected Partial
Claims and Mobility proceed. Made five secondary four of the secondary recommendations
Payments) Component recommendations, including concerns over a
Amendment when in lack of a linking rule

hospital
1996 Income- related FamC, DWA, Recommended proceed, but wanted an Rejected recommendation No

benefits and JSA IS JSA, HB additional trigger date.
(personal CTB.
allowances for Increases for
children and young dependent
persons) children
Amendment

1996 Housing Benefit HB service Recommended not to proceed. Transitional Agreed to withdraw regs. Set up inter- Yes
(General) charges protection. Proposed review of financial departmental review of supported housing.
(Amendment) relating to provision for vulnerable people in supported
(No.2) individuals accommodation Future proposals must

ensure no danger to work of supported
housing projects.

1997 SS (Incapacity for SDA 80% Supported change, but wanted a new single All recommendations rejected No
work and SDA) disablement test
Amendment test

1997 SS (SF and Claims SF Funeral Recommended a new approach be considered Main recommendation noted. One secondary Partial
and Payments) payments as rules unworkable. Made five amending recommendation accepted.
Miscellaneous recommendations to ease the eVects
Amendments

1997 SS (Miscellaneous All benefits. Agreed to simplification. Recommended not Both main recommendations rejected. Accepted Partial
Amendments No.2) Onus of proof to proceed, wanted claim forms revised. four of the secondary recommendations, and

and Made 14 secondary recommendations to partially accepted the fifth.
backdating clarify; place a burden on BA; extend good

cause
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ANNEX C2 (Continued)

Year Regulations Benefit Committee’s Response Outcome Result
AVected

1997 HB and CTB HB, CTB. Recommended not to proceed. Further All recommendations rejected. Certain part No
(General) Removal of evidence needed. Made two secondary subsequently revoked
Amendment 50% top-up recommendations to protect existing

and 25-59 year recipients, those in care or Probation Service
olds supervision

1997 SS (Lone Parents) Family Recommended not to proceed. Further All recommendations rejected No
(Amendment) Premium evidence needed. Made 3 secondary

Lone Parent recommendation to provide a linking rule
rate and protection for refugees

1998 Jobseeker’s Extending Recommended that proposal should not Recommendation rejected. However, regs No
Allowance waiting days proceed. If did, should be a number of revoked later following change in policy.
(Amendment) in JSA exceptions.

1998 Social Security Relocation Regs should go ahead, but delayed until April Recommendation rejected. Agreed to delay Partial
(Contributions) expenses 1999 to allow employers time to prepare. introduction of NICS liability on relocation
Amendment (No.2) subject to Also made recommendations on transitional expenses in the 1998-1999 year which were to be

NICS liability protection. taxed through a PSA. Also accepted
recommendation to limit transitional protection,
although not in form recommended by
Committee

1998 Social Security Benefits not Recommended regs not implemented. Agreed Yes
Amendment payable to Suggested a review of problems raised in this
(Student) full-time area.

students
1999 Social Security Payments to Recommended implementation delayed until Recommendation rejected No

(Contributions) employees by review undertaken.
Amendment non-cash

vouchers
brought into
liability

1999 Housing Benefit Transitional Concerns over the strength of the scheme and Partially accepted recommendations. Amended Partial
(General) HB scheme its legal and operational detail. definition of “sheltered accommodation” and
Amendment (No.3) for supported removed requirement of use of common room.

accommodation Also accepted recommendation about informing
private sector providers.
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ANNEX C2 (Continued)

Year Regulations Benefit Committee’s Response Outcome Result
AVected

2000 Jobseeker’s Sanctions and Recommended length of sanction should be Accepted one secondary recommendation Partial
Allowance hardship rules discretionary. Seven other recommendations
(Amendment) for 18-24 year to prevent sanctions being inappropriately

olds required applied.
to participate
in New Deal

2000 Housing Benefit Reduced Recommended not to proceed Agreed Yes
and Council Tax period of
benefit (General) backdating to
Amendment 13 weeks and

controlled
“good cause”

2001 Social Security Deductions Proposals should go ahead, but delayed on Rejected recommendation No
(Claims and from non IRBs pending research
Payments) resident
Amendment parent’s

benefits
2001 The Social Security JSA sanctions Proposals to go ahead, but without sanctions. Accepted one recommendation of no national Partial

(Literacy etc. Skills for Include monitoring of non-participation rollout without evidence of positive outcomes
Training Pilot) regs unreasonable from sanctions (NB pilot provisions were not

refusal of renewed at sunset date of regs in 2002)
basic skills
training

2001 The Social Security Only fear or Recommended not to proceed Rejected recommendation No
(Disability Living) anxiety whilst
(Amendment) out of doors
regulations 2001 arising form a

severe mental
disability
qualifies for
DLA
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Examination of Witnesses

Sir Thomas Boyd-Carpenter, KBE, Chairman of the Social Security Advisory Committee, and Ms Gill

Saunders, Secretary to the Social Security Advisory Committee, examined.

45. How do you decide whether to have a formalChairman
referral or whether to write, say, a private letter to the

43. Can we welcome Sir Thomas Boyd-Carpenter Secretary of State or whether not to do anything on
and Gill Saunders from the current Social Security a particular set of regulations? Do you have formal
Advisory Committee. Your note was very helpful criteria or is it an ad hoc process?
and comprehensive in setting out a bit of the history (Sir Thomas Boyd-Carpenter) It is a judgmentand it has made it all much more easy to contemplate. reached by the committee and we all bring to itI think I am right that the Quinquennial Review has diVerent factors, I think. The obvious issue we willnow started. I think there was a parliamentary consider is: is it substantive? Is it a major change? Isanswer that indicated that that was the case. Is there it likely to aVect a lot of people? Is it one that is soanything you would like to say by way of complex that there are likely to be threads that mayintroduction before we go into some questioning? be diYcult to identify, on which consultation is(Sir Thomas Boyd-Carpenter) You very kindly necessary? Is it one where the committee has thereferred to the fruitful relationship that we have relevant expertise, or is it one where it is clear that itenjoyed with yourself and the Select Committee. needs a lot of external input? This judgment isCould I, from our perspective, echo that and thank reached by discussion in the committee. I will arriveyou for the continuing attention that you have paid at the meeting with my own ill-formed opinion thatto us over your tenure, both in this committee and its we are likely to ask for a formal referral on A and Bpredecessor? We have valued that enormously and but we will not on C and D. I may well, throughfound it extremely helpful. I am most grateful that discussion with oYcials during that meeting, reach ayou have found the time in your programme to completely diVerent conclusion. Even the secretariat,conduct this small inquiry. You referred to the who I suspect keep a book on this as to which we areQuinquennial Review. Yes, it has formally started. I going to consult on, and which we are not, are nothave not yet met the professor leading that, but I always right. We reach this judgment throughhope to in the next ten days or so. I welcome that it discussion, with the experience and input of all theis being held. individuals. I was heartened when it was said that we

Chairman: I am certain you have nothing to hide normally get this right.
but I am also tempted to say that the very fruitful
relationship that we both have is entirely
untransparent because most of it is over sandwiches 46. Do you think the letters you write to the
and very productive lunches. Let us go to some Secretary of State should be made public where you
questions about the current role and your scrutiny of have not had a referral?
the regulations. (Sir Thomas Boyd-Carpenter) Some of the letters

are in our stewardship report at the end of the year.
For some of them, that might be inappropriate.
There will be situations, for example, when a set ofJames Purnell
regulations are either brought fully formed or in
draft and we may say, “We think these are very silly.44. According to the summary of work undertaken
Go away and think again.” If the Secretary of Statein your evidence, there seems to be a slight decrease
then does so and other regulations come, I do notin the number of SSAC scrutiny projects from about
think we would necessarily share that particular45 in 1999 to 33 in 2001 and 14 in the year to date, to
experience more widely because what has happenedthe end of August. Is that something which reflects
has happened. We retain the right of, and we maythe amount of regulation coming out of the
well ask for, a formal referral. That fact itselfDepartment or is that a choice on your behalf?
becomes public. Where we do make substantive(Sir Thomas Boyd-Carpenter) It reflects two
recommendations to the Secretary of State in thisthings. Firstly, the fact that a lot of things that used
way or produce short reports on issues, they doto be SSAC business are no longer because they now
feature either in full or by reference in the annualform either part of the contributions regulations or
stewardship report that we produce, so to that degreetax credit regulations and therefore they are Inland
they do take place in public, but I think there will beRevenue business. Secondly, it may be symptomatic
normal, informal exchanges which it would not beof the amount of work the Department is doing by
appropriate necessarily to disclose.primary and secondary legislation. If a lot of work is

done through primary legislation in the first six
months of regulations, by definition, less will come to

47. Would it be fair to summarise by saying thatus. Because the Department has had a very active
where you make a substantive recommendation itperiod in primary legislation, by definition, we have
does appear in public at some point in the processa rather low period in dealing with longer term
and certainly if it is not acted upon by the Secretaryregulations. This is partly cyclical and the
of State?Department is going through the stages of being very

active in primary terms; and partly a more distinct (Sir Thomas Boyd-Carpenter) Yes. If the Secretary
of State takes it on board it becomes policy. Thetrend that you have already identified. There is a

move of more and more of what used to be regarded advice has been taken and why should we refer this
any further?as SSAC business to the field of tax credits.
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[James Purnell Cont]
48. Is it right to say that the Secretary of State gets that would enhance our position. We have two

legally qualified members on the committeeyour report on a matter which has been referred
before Parliament and would it be right for them to currently. One of them wrote the book, so it is

diYcult to get more than that. The elaboration andbe available to Parliament and the public at the same
time as they go to the Secretary of State? complexity of the law on social security, as you

know, is vast. The risks of unintended consequences(Sir Thomas Boyd-Carpenter) No, because the way
are always equally vast. I do not think any onethe Act is framed is that we provide advice to the
individual as a member of the secretariat wouldSecretary of State, and it is up to the Secretary of
actually significantly reduce that. Despite what mayState to decide whether he will accept or reject it, all
have been suggested earlier, we go in enormous detailor in part. He has to, on the face of it, report to
through those regulations and I rememberParliament his commentary on what he is going to do
impassioned debates over the position of a comma atabout it. He has to publish it. There have been one or
various stage in various regulations, so we do paytwo occasions in the past where he has decided to
attention to whether they deliver in legal terms thewithdraw the regulations in toto. He still nonetheless
purpose for which they are intended. I do not thinkpublishes the report which may have led to that
we would do a better job as a result of one individualdecision. Given that we are an advisory committee in
attached to the secretariat.the first instance to the Secretary of State, I think it

is right that he should have the first crack at it. You 51. Do you think the Department is suYciently
and your colleagues have the second opportunity to straightforward in the advice it gives you on the
see what his reaction to that has been and to look at implications of regulations and deciding which are
both sides of the argument and decide whether you material and which are not?
wish to intervene. (Sir Thomas Boyd-Carpenter) It very much does its

best. We heard reference earlier this morning to the49. In the nature of parliamentary process, by the
committee being misled in one particular instance. Itime he has made that decision, it is a rare occasion
am absolutely clear in my own mind that we havewhen Parliament will overturn his decision in a
never been deliberately misled, but it is perfectlystanding committee. Would there not be an
possible, through the complexity of the issue, forargument from the point of view of your
individuals to make honest mistakes as to theindependence for Parliament and the public more
practical consequences. Tracking through with thegenerally to be able to apply pressure to the Secretary
vast variations that there are, as to whether there willof State at the same time that he is considering your
be unfortunate consequences to a particular numberreport and to make representations on it?
of individuals, we can all make errors. I am certain(Sir Thomas Boyd-Carpenter) I am not sure that
the Department does its best. They may on occasionswould be necessarily more productive in producing
get it wrong. We equally can get it wrong. No one isan active result. It might reinforce the possibly
perfect in this system. It may be subsequently that theentrenched position. If we have raised points of
Commissioners will interpret the law and say that wesubstance which give the Department real cause for
both got it wrong and things will have to be referredconcern, I think it is probably sensible that they
back. Given the system with the labyrinthineshould have time to reflect on those and decide how
complications that it has, I am afraid this is alwaysbest to handle them. Our comments, when they are
going to be a risk.published by the Secretary of State—and indeed

there are debates on the subject—do raise
considerable public interest and that itself does put
pressure on governments. Governments are very Mrs Humble
conscious of this, and my sense is that no government 52. Can I turn to the issue that we have beenlikes to have to defend what seems a rather diYcult discussing this morning, namely your relationshipposition to defend in public. The comment that “even with the Inland Revenue? All our witnesses so faryour advisory committee disagrees on A and B”, is have expressed concern about the informalquoted fairly frequently in these debates and that is a arrangements that SSAC has with the Revenue toreally quite powerful incentive. I am not sure if one discuss tax credits and Sir Peter Barclay just ais looking for producing the best eVect for the people moment ago said, “Informal arrangements areaVected by the regulations that to start stumping up totally unsatisfactory.” Do you think that they are?pressure in advance of a sensible reaction would be Do you think that both in practical terms and inbeneficial. I think it might have precisely the principle you should have more formal arrangementsopposite eVect. with the Inland Revenue, with your discussions

recorded and transparent?50. Do you think you should have your own
independent legal advice and be able to deliberate in (Sir Thomas Boyd-Carpenter) The arrangements
private without oYcials from the Department there? are formal to the extent that they are reflected in the

exchange of letters between oYcials, but what they(Sir Thomas Boyd-Carpenter) To an extent, we
have our independent legal advice in that we have lack is clearly the underpinning position of a legal

scrutiny such as applied to those regulations carriedaccess to the Treasury Solicitor as opposed to the
departmental solicitor. We can seek independent out by the DWP. It was an arrangement that we

reached with the Inland Revenue not on tax creditsgovernment legal advice separate from that available
to the Department. We can, of course, deliberate in but on the transfer of the Contributions Agency a

year or so before, which was the first significantprivate and we do deliberate in private on occasions.
We may choose to have oYcials present; we may ask transfer of business from that which had been with

the DSS in those days to that which then becamethem to leave. As to the suggestion of a separate legal
adviser on the secretariat, I am not persuaded that Inland Revenue. We entered into this with the full
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help and support of the Commissioners of the Inland amount of work which we fed into the Department
Revenue themselves, who did not have to volunteer on the boundaries between information giving and
for this particular privilege but did so. The advice, tied into our general interest in information
arrangements do work imperfectly. They are policy. To what degree is it the role of the
informal because they do not have a statutory basis. Department to tell the consumer what the rules are,
They do not work to—and this is no fault of the and to what degree should they actually oVer advice?
Inland Revenue—a satisfactory timescale. The way It is not as easy a question as it might sound at first.
in which the Inland Revenue seems to prepare its We have done think pieces of that nature. We
regulations, and the timescale it needs to satisfy its continue to do those. That is very much part of our
ministers is extremely short. Therefore, when we see role. I am sure we could always do more. Time does
any Inland Revenue regulations, we normally turn supervene and some of the changes that have been
them round pretty well on the hoof. It allows us to going on within the Department and the
pick up some points in an informal fashion but it reorganisation may have meant that in the last
does not allow us to give them the care and attention couple of years our focus has been more on observing
that we would to DWP regulations. It is not therefore those changes, seeing the delivery of the new system
anything like as good an arrangement. That said, we of Jobcentre Plus and The Pension Service and on the
have learned quite a lot from it in the process, information and advice area; but that does not mean
because one of the previous witnesses made the point that the think pieces are dead. There is another one
that the Inland Revenue’s approach to issues is very lying in draft form on my desk which I will not
often very diVerent from the Department. Sometimes disclose at the moment because it is not advanced
the Inland Revenue approach is a lot better and a lot enough yet to do so, but they do continue to be
simpler and there are occasions when we have gone developed.
back to the Department and said, “Why can you not

54. There are not specific constraints in the sense ofdo it like the Revenue? We think they have found a
resources and the additional workload that you have,better answer than you have”, so there is a feedback
looking at leaflets, that are preventing youin that way, but no, it is not a satisfactory
undertaking this work. You do anticipate continuingarrangement.
to do more?

53. Can I move on to another area that has been (Sir Thomas Boyd-Carpenter) The constraints are
raised and that is your involvement in proactive not such as to make it impossible to do it. As in many
work. We have been told about the loss of your organisations, there are always priorities and we
research budget, although we were also told this have been giving priority particularly to the
morning that it was a fairly small budget. Do you information and advice area and to the observing of
regret the loss of that budget and is your proactive, the transition of the Department. Clearly, in periods
advisory role being squeezed by lack of resources or where we are doing a lot of formal referrals and
lack of time? Do you think that you ought to be doing consultations, that crowds out other work,
more research? Again, we have had evidence earlier particularly for the secretariat, because there is quite
about whether or not SSAC should be a major player a lot of pure logistic work and considering several
in social security research. Do you think you do have hundred submissions to the committee itself is very
that role or do you think you should have a role in demanding. There are always going to be resource
monitoring? Should you be more proactive? constraints, but not to the extent that this is going to

(Sir Thomas Boyd-Carpenter) Can I try and rule out doing small think pieces. What we are not
separate some of those out? It was rightly said that equipped to do any more is research projects on quite
our previous research budget was very small. It the scale that they may have been done a few years
allowed us to do little more than literature surveys. ago.
That is not to say that some excellent work was not
done, but it was quite small scale. With the pressures 55. Would you like to?
that were put on our budget, this went about five (Sir Thomas Boyd-Carpenter) I am torn about
years ago. In exchange, we got the right to be that, because I think there is always a danger that
consulted over the Department’s overall research they might be something and nothing, not big
programme and we do meet, at intervals, the enough to be really good. I think one could possibly
Department’s head of research and say, “We think do a bit more than we do in that way, but one needs
you ought to look at issues A and B.” We have on the to look very carefully and I would like to take advice
committee, as you know, some very distinguished from people more competent than I am on the
researchers in their own right who are worth listening conduct of research. What is the step change where
to on that particular issue. Everyone regrets the loss you can do something worthwhile as opposed to
of a budget in any circumstances, but I do not think playing with the issue, frankly.
that has made an enormous diVerence. We still do

56. One of the smaller pieces that you have done,quite a lot of proactive work but it is small scale.
annex C to the report that you have just mentioned,They are “think” pieces rather than research pieces.
I found very interesting. Have you had any responseWe have done over the last two or three years a very
from the Government upon it? Do you feel that theyuseful piece on transitional protection, who should
have listened to the observations that you have madehave transitional protection, what criteria should
and the various recommendations at the end?you apply when you are moving from one system to

(Sir Thomas Boyd-Carpenter) We have had ananother? We have done some work on social
interim response which is to say, “Thank you veryinclusion which was reported in our last stewardship
much. We are thinking about it.” We are waiting forreport and which did attract a certain amount of

public interest in that way. We have done a certain a more substantive response, but in a way it is not an
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easy question. Too quick an answer would run the we would respect that confidence while they were

trying to formulate some quite diYcult decisions asrisk of being superficial. I am quite glad they are not
hurrying to reply. to where and how they go for the future.

57. Can I raise an issue of the delicate balance that
SSAC has in its work between expressing criticism of
the views of many of the outside agencies that it Miss Begg
consults and the possibility of antagonising

60. If I can come back to a question I asked earlierministers? I think it was Sir Peter who talked about
about the new role that SSAC has taken on inwalking a tightrope. Do you feel that you are walking
reviewing and looking at the Department’s publica tightrope and, if so, is this a problem? Do you think
information output, we heard this morning thatthe situation could be improved?
while that is important work it may not necessarily be(Sir Thomas Boyd-Carpenter) No. I may have been
the best use of time for such a body of eminentluckier in my secretaries of state than Sir Peter.
experts. What is your view on that?

58. We welcome more anecdotes, by the way. (Sir Thomas Boyd-Carpenter) We are at the
(Sir Thomas Boyd-Carpenter) They have all moment spending too much time looking at

survived meeting me. I have dealt with four individual trees and not enough at the wood. We do
secretaries of state. They have been uniformly give a disproportionate amount of time, in an
courteous and have listened. I would just pick up on attempt to try and give an assurance that the quality
the point of representing the views of the lobby of material is adequate for purpose, looking at
groups. We listen very carefully to their views, but we individual documents. I do not think we have yet
do not feel compelled to synthesise and represent reached that stage of confidence in the Department’s
them. We represent our own views, which are work that we can do that. I am more concerned to
informed and greatly improved by listening, but we look at the overall shape of the wood and we have
put those over. I have never felt that we have been been in discussions with the Department on the
inhibited in expressing those views. All the secretaries formulation of an overall communication strategy.
of state I have dealt with have realised that there will What is the fundamental obligation of the
be occasions when we say quite formally and Department to individuals? What is the best way of
publicly, to you amongst others, “We think you have discharging that? How much eVort and time should
got it wrong.” Secretaries of state do not enjoy oYcials at all levels be giving to ensure that people
having that said to them but they have said, “We know what they are entitled to do? How should one
understand that that is what you are going to do.” respond to new electronic means of communication?
Nobody has tried to lean on me and say, “Do not do Those are rather more macro strategic issues, where
it” or, “You will regret it” or anything like that. I we do not have real communications expertise, with
have never had that sort of atmosphere. Maybe I one or two exceptions on the committee. We have a
have been in a fortunate period in that way. I can see general knowledge and that is a continuing
that situations could arise where, if one was saying important role. I hope we will get to a situation in the
this once a month, the atmosphere would deteriorate. not too distant future where we dip into a few of the
I have not felt the need to do so. That time may come, individual leaflets, where either the Department is
but it has not been like that fortunately during my particularly concerned about things or we wish to do
time as chairman. a sampling just to see that the Department has got

this really right; but for a whole mixture of reasons,
59. Do you think, if you published your letters of not least the fact that the organisations are changing

concern to ministers, that atmosphere of the working so rapidly, we are not yet in a position where we are
relationship would be aVected? The counterweight to so confident that we can go to this rather lighter
that is if you did publish your letters you would be touch scrutiny. I hope we will be.
opening up the work of SSAC to greater public
scrutiny and enhanced transparency. Do you think 61. I wonder what you think of the suggestion that
that could be a way forward for you or not? Manchester Welfare Rights Group made to us in

their memorandum. They suggest that perhaps a(Sir Thomas Boyd-Carpenter) When we write in a
much broader participation by practitioners andsemi-formal fashion, those letters are subsequently
users in designing and testing information leafletspublished in the stewardship report and, as you saw,
would be a much better way forward. Would youthe social inclusion paper was eVectively covered by
welcome such a development?a letter to the Secretary of State saying, “This is what

we have been thinking.” Those are transparent and (Sir Thomas Boyd-Carpenter) Yes. A lot of this
make clear that this is what we are thinking and this does take place. We are not the only people who are
is why we are thinking it. If we are operating more consulted. In preparation of a lot of the leaflets,
informally in the relationship with the secretary of users’ advice is taken. We have particularly urged this
state, there would be a loss because transparency, in should happen. For example, leaflets intended for
a funny way, would not be increased. I think, if we people with learning disabilities need very expert
were going to operate in that very public fashion with advice and the Department takes that sort of expert
the secretary of state, he or she in turn might be less advice. We have very much encouraged that process.
open with us. It is useful to be able to have a very What we add is the informed, layman’s judgment on
open, clear dialogue on issues that have not reached it. Because we look across the whole of the spectrum,
that stage of formal public exchange. What I would we may see contradictions from diVerent areas, or
not want to do is to achieve a situation where lack of reference between diVerent areas and
ministers or senior oYcials felt that they could not say,“Hey, what you say there could be

misinterpreted.” I think there is still a bit of that and,open their hearts to us in confidence, knowing that
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in a way, people who are closer to the specific issue to find it more diYcult to come to meetings and we

have to push a bit harder. The CPAG mentioned thatmay not always have that breadth of observation.
They need to be complementary, not alternative. we have not had a meeting with them for some time.

The last meeting we had was at our instigation and
62. The other important role is meeting people and we went to them. We tried this spring to hold an open

visits. You list in your report the number of visits that forum which we invited a lot of those organisations
you made during the year since April 2001. What is to come to and frankly we had to cancel it for lack of
your assessment as to how valuable these visits are? support. Not enough were able to do it. I think this

(Sir Thomas Boyd-Carpenter) I would agree with may be a more general problem that at national level,
Sir Peter and Robin. They are absolutely essential. It in particular a lot of very distinguished organisations
is terribly important for us to understand how the in the voluntary sector are feeling the pinch and have
policy intentions are being translated on the ground. not got the staV and time to devote to this sort of
Without actually going there and seeing the meeting. That does worry me. We continue working
diYculties of implementation, you could have no at it.
sense of that. You pick up from visiting the genuine
diYculties of delivering the service and that is very
helpful. I try at least once a year to visit Northern 65. There is not a suspicion in your mind that you
Ireland and the very diVerent system there always as an organisation are not as high up their list of
provokes a whole series of thoughts. Very often, one priorities to meet because they do not see that you are
comes back and says, “Frankly, they do it better perhaps as eVective as you once were?
there. Why not try this?” The visits are genuinely (Sir Thomas Boyd-Carpenter) I hope that is not so.
welcomed. People are glad to show oV what they are There is a lot of day-to-day contact between the
doing and the new Jobcentre Plus and Pathfinder secretariat and the policy oYcers at national level.
managers and oYcers are genuinely and justifiably That continues on a fairly frequent basis. What is
proud of the change they made and they want to tell more diYcult is for them to find the time to come to
people about it and they do. I hope we are not too one of our meetings or set up a two to three hour
much of an imposition but I think it is a very meeting. There is a lot of telephoning. Because we
important part of what we do. have had, for reasons I tried to describe earlier, fewer

consultations recently it may be that that has63. You produce a written report on each visit.
dropped us down their visibility level. If we moveDoes that go to the DWP?
again into a period where there are a lot of major(Sir Thomas Boyd-Carpenter) We produce a report
consultations, that will change, but these things willand it goes to the oYce concerned. We are a little
go cyclically.careful. What we do not want to do is cause

enormous embarrassment to the local manager there.
If the local manager writes saying, “I have been 66. On the disability living allowance regulations,terribly let down by headquarters”, we do not want where it was said that the Government should not beto drop him or her in it by having circulated that acting, I think, the advice you gave to thereport, so we have to be quite sensitive. We certainly Government, and perhaps that given by otherwrite to other committee members and we identify organisations, was ignored. Do you think, “We havepoints to look for as a result. We say, “Hey, I found lobbied; we have put in our views and they werethis in this particular oYce. Could the rest of you on ignored by government”? Or is that just a one-oV andyour next visit keep an eye out to see whether this is there are times when the Government does accepta local problem or a more general problem?” If we your advice?pick up anything of serious importance, we do feed

(Sir Thomas Boyd-Carpenter) One has to bear inthat into oYcials pretty rapidly thereafter.
mind that we are commenting on something that has

64. You have mentioned an important source of been carefully worked out as a policy judgment by
information for you is meeting outside organisations Government with a lot of civil servants working very
and various lobby groups but in this year’s report hard to develop it. If we found things wrong with
there is no list of other organisations that you have every one of them, I would be seriously worried
met. Is that deliberate or are you meeting fewer and about the advice the Department was getting
fewer people? internally. One would not expect a 100 per cent hit

rate on all this. It is perfectly reasonable for us to(Sir Thomas Boyd-Carpenter) No, it certainly was
oVer our advice. Some of the issues are matters ofnot deliberately excluded. It must have been a
fact; some are matters of judgment. For example, wemistake on our part, to be honest. We do have a series
think this will be more damaging than an alternative.of contacts both at national level with the major
Inevitably, it can only be our independent judgment.voluntary organisations and we also try at a local
We are not necessarily always right and ministerslevel, particularly when we hold our two day meeting
may take a diVerent view. I am not disheartened. Iout of London, to include a meeting with local
would be disheartened if I felt there was a knee jerkrepresentatives. I know in Scotland and Wales, in
reaction, automatically objecting to everything weparticular, our members who come from there and,
said. It does not feel like that. I feel that there areequally, Northern Ireland do try to keep contact with
occasions when we may secure partial changes andthe appropriate organisations in each constituent
there will be occasions always when I feel our advicepart of the United Kingdom. We have found these
has been sensibly considered. I feel that, provided wecontacts a little more diYcult to sustain more
are drawing it to your attention and that of yourrecently. The problem is resources, but not our
colleagues, and provided you also have anresources. The problem seems to be the resources
opportunity to comment, that is appropriate.within the voluntary sector organisations who seem
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question if you do not want to answer it, butChairman
supposing that we are seeing what is an erosion of an

67. You say you do not feel that your advice is advisory role of the kind that we all understand, that
being rejected. Are you confident that you would you have been discharging with such distinction for
know if there was an attempt by the Government so long. Supposing the game plan is to chip away at
surreptitious or otherwise to sideline the committee? that and erode the valuable function that you as a

(Sir Thomas Boyd-Carpenter) I suppose one could committee provide. At what point is that knowable?
never be totally confident of that. How would one What do we do? Who is the first person to say, “The
know? game is up and we need to do something about this”,

if it is not you? It cannot be us because, by definition,68.
we have spent part of the morning saying howThat is an important point, is it not? If you do not
important it is that we trust your judgment and theknow, how are we supposed to?
relationship you have with individual secretaries of(Sir Thomas Boyd-Carpenter) I do not have that
state, and they vary as to how valuable andsense. The social security debate has itself moved
productive and helpful they are. Frankly, the workvery significantly over the years. I think you,
that your committee has done—and I say this as aChairman, have spoken of the Supplementary
fully signed up member of the fan club—on taxBenefits Commission. If you think of the sort of
credits is useless (I do not mean “useless”atmosphere that existed at that time and the focus on
pejoratively); it is no use to me because the three pastsocial security at that time, the world has changed
stewardship reports your committee has publishedgreatly, and inescapably the stature of SSAC has
have barely mentioned tax credits. That is no use tochanged. That is not an attempt to sideline us; it is
me or my colleagues. If we are surrendering the wholejust that the debate over social policy and social
territory of tax credits because you cannot get at itissues has other prime foci. I feel that within our own
and that is the start of a slide into irrelevance by thefield, we are as well listened to as we were. I am
committee, we need to know and we need to beconcerned that, with the growth of the delivery of
confident that somebody—maybe not you—butwelfare through a tax credit system rather than a
there must be a process where we say, “This is nobenefit system, the situation continues to be dynamic
longer acceptable and we are losing the game byand, as we said in our submission, there will come a
default.” How are people outside your magic circlepoint where the critical mass of what we look at will
supposed to start seriously engaging in thatbe so small as to say, “Yes, we are de facto sidelined.”
argument? I do not tell you that if you seriously saidI do not think it is a Government policy to sideline
to me this morning that you think you were beingSSAC. It is a consequence of much wider policy
sidelined there would be, as my granny used to say,decisions that could have that eVect.
“bunnets on the green” pretty damned quick in your

69. I am pretty confident that the introduction of defence. Those of us who are trying to assist you in
tax credits was not done to sideline you, but is the any defence process that may be necessary need the
game not being given away? If we do not draw a line intelligence to start the campaign.
in the sand and say that if tax credits are out of reach (Sir Thomas Boyd-Carpenter) I am grateful for
your gas is being turned to a small peep? that. When I said I did not think we were being

(Sir Thomas Boyd-Carpenter) Yes. The original sidelined, I think we both agreed that there is not a
purpose of setting up the committee was to look over conscious policy decision: “Let us sideline SSAC.” I
a certain area of activity. By definition, a certain am saying that the process that is continuing at the
amount of that activity is transposing itself outside moment, the transfer of the delivery of the benefit
our statutory remit, and a judgment therefore has to system to tax credits, is progressively eroding the
be reached as to whether people wish to preserve that cover of issues that were hitherto in the purview of
overall remit, which would involve primary SSAC. That inevitably sidelines it in that sense,
legislation so to do, or to accept that and say that that because more and more of what were major policy
is how the world is. That is an issue that needs to be issues—the transfer of children’s tax credits, the
addressed, which is why I welcome both your inquiry working family tax credit—will progressively do
and the Quinquennial Review. that. As you rightly say, we cannot give the sort of

scrutiny to the regulations concerned with tax credits70. This is crucial for us. When I learned my
for the reasons we have described earlier. I think wetrade—and I have been following social security
are particularly heading into that situation now. Iregulations for longer than I care to admit—what I
think there is a judgment for ministers collectively asknow about the work that the Social Security
to whether they feel what we do is valuable andAdvisory Committee does is that it encourages
maybe a judgment that this Committee needs topeople who maybe do not have the experience and
reach if they feel, as you suggest you do, that therethe depth of knowledge in what is a very, ineVably
will be a loss to Parliament and the world outside, butcomplicated, technical, political subject, but if they
that would require a conscious decision by ministersare armed with the view of the Social Security
collectively that our constitution, our legal position,Advisory Committee, they are prepared to get their
would have to be adjusted. I think we are rapidlyjackets oV and wade into a debate in circumstances
hitting that point. This is why I said at the beginningwhere, if they had not had that background note,
of this process that I welcomed the Quinquennialwhich is thoroughly reliable and trustworthy, they
Review. The Quinquennial Review seems to mewould not go into the debate at all. It is as important
precisely the mechanism by which this judgmentas that. If this game is being given away, I think we
should be reached. You have seen the terms ofneed to know and maybe understand at what point.
reference of it and that seems to be precisely theIt may be a hypothetical question and you are far too

clever a man to get caught with a hypothetical method by which ministers collectively, under the
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supervision of the Cabinet OYce, should reach a Department should put its own responsibilities into

commission with us on that, and if they need expertconclusion to this particular issue. I am delighted. It
could not happen, from my point of view, at a more advice on the legal discharge of their obligations

from that point of view there are people much betteropportune time.
qualified than us. We do very much pay attention to71. At the risk of sounding obsessed about
the issue of the delivery of services to ethnicethnicity, which I am not, I was interested that
minorities in our visits, and I mentioned that we havecolleagues were a bit sceptical about whether it
been to Oldham recently, and I am going shortly towould be a sensible thing to do, but I note, for
another area where there is a very large ethnicexample, that your list of visits does not include
minority community. One of the issues that we doplaces that I would think would have an obvious
look at is whether services are being successfullyethnic minority community dimension to them.
delivered to people who are disadvantaged in any(Sir Thomas Boyd-Carpenter) Not so. We have.
form, including whether they are disadvantaged by

72. In every inquiry we do and sometimes in their ethnicity or by language. One of the issues that
unlikely places the service level of delivery for ethnic we have been addressing, among other things, in our
minority communities is awful in some respects. If information scrutiny is the capacity to deliver to
that is true, I do not think, if my memory serves me, people whose first language is not English or Welsh,
that the Social Security Advisory Committee have both of which are always very well covered. I do not
ever quite tackled that. I am conscious, as all my think that a specific monitoring role would be
colleagues are, that if you do not visit communities appropriate in quasi legal terms, but it is an issue that
that have an ethnic community component to them we do pay attention to and have and will continue to
sometimes you can miss some pretty obvious and do. We have, as a result of some of these visits, made
pretty glaring operational and service deliberations suggestions and recommendations to the
rather than technical and legal, theological, Department.
philosophical issues which are certainly important. I

73. That is reassuring. Thank you for that. Thankwonder if the answer to the question raised by the
you both for your appearance. I cannot let theDisability Alliance is that it would not really be
session end without our special mention in dispatchessensible to try and bolt on the overview of the Race
of Gill Saunders who I know has been invaluable toRelations Act in its entirety to the work of the
our own professional support staV and theDepartment, is there any way that you think you
Committee on many occasions and long may thatcould maybe reconfigure the work of the Social
continue. Thank you. Thank you for appearing andSecurity Advisory Committee in the future so that we
for the memorandum, which was very useful. We willcould all be satisfied that you also were able to be
be watching the Quinquennial Review with someconfident yourselves that everything that can be done
interest. Keep up the good work.is being done to deal with some of these practical

(Sir Thomas Boyd-Carpenter) Thank you. Could Iimplementation problems for ethnic communities?
echo your tribute to our Secretariat, without whom(Sir Thomas Boyd-Carpenter) I think I agree with
us part-timers would not stand a chance.what you are saying, but I do not think it is

Chairman: Thank you.appropriate for us to take on the monitoring role
under the Race Relations Act. I do not think the



appendices to the minutes of evidence taken before Ev 37
the work and pensions committee

APPENDICES TO THE MINUTES OF EVIDENCE

APPENDIX 1

Memorandum submitted by GMB, Britain’s General Union (SS 02)

1. GMB, Britain’s General Union, has some 700,000 members working in private industry, public services
and the voluntary sector. Most are relatively low paid and job security is one of their major concerns. They
share a vital interest in Britain’s Welfare State.

GMB has extensive experience of social security benefits and administration. GMB’s legal oYcers and lay
representatives provide advice and appeal representation to thousands of members and their families
throughout the country.

In recent years, GMB has responded to a range of social security consultations. We therefore welcome this
opportunity to contribute to the Committee’s inquiry into the role and the future of the Social Security
Advisory Committee (SSAC).

In this submission, we limit our comments, in the main, to the last of the questions posed by the Select
Committee, namely:

Should the SSAC’s role be altered or extended in any way, for example, to better reflect the current
responsibilities of the Department of Work and Pensions (DWP) or to include a formal role in relation to
tax credits?

2. The GMB calls for the SSAC’s remit to be formally extended to include:

— National Insurance, Child Benefit and tax credits; and

— Policy areas which interrelate with social security benefits.

3. The Social Security Advisory Committee performs a key role in social security matters. It is a body held
in high esteem by welfare rights organisations and the Trade Union Movement. The GMB recognises, values
and continues to support the Committee’s work.

In recent years, the UK’s social security system has become more, not less, complex. It is a system in
constant change. The New Deal and Employment Zones continue to explore innovative forms of service
delivery. The creation of the Department of Work and Pensions (together with the Pensions Service and
Jobcentre Plus, the latter charged with delivering an additional two million work focused interviews)
demonstrates the rapid organisational change aVecting benefit staV and claimants. Similarly, the on-going
reform of the tax and benefits systems, which with the introduction of the new tax credits will aVect up to 25
million people, will have far-reaching consequences for all concerned.

A DWP, and Treasury, target is to increase the employment rate while reducing the unemployment rate
(including incapacity and disability benefits claimants) over the economic cycle. As the Government’s welfare
to work agenda once again takes centre stage it is even more essential that policy developments and social
security regulations are subjected to rigorous and independent scrutiny.

4. Should the SSAC’s role be altered or extended in any way, for example, to better reflect the current
responsibilities of the DWP or to include a formal role in relation to tax credits?

The GMB concludes that the SSAC is needed more than ever. However, if it is to remain relevant the
Committee’s remit must be extended. GMB believes that serious consideration should be given to ensure that
the SSAC better reflects modern realities.

The GMB calls for the SSAC’s remit to be formally extended to include:

— National Insurance, Child Benefit and tax credits; and

— Policy areas which interrelate with social security benefits.

National Insurance contributions are paid by millions of working people earning above the Lower
Earnings Limit. The ability to claim many social security benefits depends upon suYcient National Insurance
having been made: in particular, the State Retirement Pension.

Regrettably, changes to National Insurance benefits over recent years, by both Labour and Conservative
administrations, have undermined the contributory principle which underpins much of our social security
system, thereby bringing into question the very future of National Insurance.

Child Benefit is an essential plank of the Government’s policy to eliminate child poverty. Even though
National Insurance and Child Benefit have been transferred from the DWP to the Inland Revenue they are
central features of our social security system. It is therefore diYcult to justify having these matters falling
outside the SSAC’s remit.

From April 2003 tax credits will, it has been reported, potentially aVect up to 25 million people, ie 43% of
the adult population. Tax credits are intended to deliver the Government’s aims of making work pay, tackling
poverty and social exclusion.
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The SSAC reports that it currently has an informal agreement with the Inland Revenue in regard to tax
credits. It is therefore able to comment on proposals for changes which are likely to impact upon social
security matters. However, as tax credits are central to the Government’s welfare agenda the GMB calls for
the SSAC to be given statutory authority in this area.

Finally, the SSAC has a proven track record of taking an interest in, and commenting authoritatively on,
those policy matters which interrelate with social security benefits. GMB believes that the Committee’s remit
should be extended into those areas.

GMB Research Department

September 2002

APPENDIX 2

Memorandum submitted by the Council of Mortgage Lenders (SS 03)

Introduction

1. On 23 July, the Work and Pensions Committee announced a short inquiry into the current role and
future of the Social Security Advisory Committee (SSAC).

2. This brief response has been prepared by the Council of Mortgage Lenders (CML). The CML is the
representative trade association for the mortgage industry. Its 144 members comprise of banks, building
societies, insurance companies and other specialist residential mortgage lenders, which together represent
around 98 per cent of the assets of the mortgage market. We welcome the opportunity to submit our views
to the Work and Pensions Committee’s inquiry to examine the present and future role of the SSAC.

CML Views on the SSAC

3. The SSAC has a number of roles some of which are not immediately relevant to the CML’s interests.
We therefore make no comment on these. This includes issues such as visits to local oYces. Our focus here
is on the role the SSAC plays in relation to proposals for regulations, advice to government on social security
policy and areas for reform and scrutiny of the Department’s public information strategy.

4. Even though the CML has only made sporadic submissions to the SSAC, we have high regard for the
Committee’s balanced analysis of the social security system. We consider it highly valuable to have an
independent committee able to take external comment which it can then consider in its advice to government.
The complexities of the social security system are such that the existence of a body which can reflect upon
secondary legislation (an area that has grown in importance in recent years), policy and questions of reform
away from the demanding world of direct service delivery is vital. In the CML’s view the SSAC should be
retained albeit we would suggest there might be certain reforms.

5. Going forward we would suggest the following:

(a) There be greater transparency regarding the work of the SSAC. The Committee should consider
ways in which the work of the SSAC can be more widely known and understood.

(b) Given the poor take up of many social security benefits the SSAC’s role regarding the Department’s
public information strategy needs to be strengthened in order to help address this glaring deficiency.
The Committee should consider how this might be done. External scrutiny is needed in this area
and the SSAC would seem to be well placed to undertake that role.

(c) Given the growing importance of tax credits as part of a wider albeit diVerent social security system
it is our view that this should formally fall within the remit of the SSAC rather than require an
informal agreement with the Inland Revenue. There is certainly a very strong case for an integrated
and joined up approach to “welfare” support whether delivered as benefits or tax credits. The
Committee should press for this as a matter of priority.

(d) The SSAC should be given more opportunity to consider long-term strategy and reform and the
ways it might give “independent” advice to Ministers.

(e) All of the above may suggest the SSAC will need more staV resources to undertake any new duties
eVectively. The Committee needs to consider this within any proposals for reform.

Alex Solomon
Senior Policy Advisor

6 September 2002
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APPENDIX 3

Memorandum submitted by Judy Scott Consultancy (SS 04)

I advise on benefit barriers to work for people with mental health problems, and have worked in the
development of employment opportunities for some 20 years. My clients include the Department of Health
Mental Health, NHS Trusts and national mental health charities. My knowledge of the SSAC is based on
some experience of their consultations and their reports.

1. The SSAC have a record of thorough consultation with interested groups. This is particularly valuable
because the Committee is seen as independent and is therefore trusted to reflect their findings without bias.

2. The SSAC take the time to visit a considerable number of Benefit oYces. This is important because
findings are likely to reflect the actuality of delivery to the customer.

3. The Committee are independent of the DWP. This independence permits the SSAC to reflect openly on
the more diYcult areas of the Benefit system.

For the above reasons I would recommend that the SSAC is supported to continue in their role.

Development of SSAC

The Government are seeking to move more people with ill health or disability into employment and oV

benefits. The various programmes have not met with a high level of success as yet. Benefit barriers, which are
patently obvious to people with ill health or disability or disadvantage, are often missed by those developing
the programmes.

Perhaps the DWP could allow the SSAC to develop their consultative approach with the appointment of
certain working groups to address matters around particular disadvantages and particular disabilities in
respect of the continuing DWP barriers to work.

The perspective of a person without sight on moving towards and into work and the benefit system will be
quite diVerent to the person who experiences bi-polar mood swings or indeed rheumatoid arthritis. I also
suggest that the working groups membership includes people with recent and personal experiences of poverty,
unemployment and/or disability and Welfare Rights Advisors working with these groups.

I believe that such groups would quickly come to conclusions of considerable value to the Government in
furthering the Welfare to Work agenda.

11 September 2002

APPENDIX 4

Memorandum submitted by Disability Alliance (SS 05)

Summary

— The SSAC has played a very valuable and useful role and has been of particular help to voluntary
organisations and MPs.

— The strength of the SSAC lies in its formal role, independence and the knowledge and experience
of its members and its ability to take a strategic overview.

— The have been fundamental changes to the social security system recently as part of the
Government’s commitment to welfare reform.

— The role of the SSAC needs to be updated to reflect these and this would mean, among other things,
taking on a formal role in relation to tax credits.

— We believe the SSAC should examine the overall provision for disabled people arising out of the
structural and cultural changes currently underway.

— The SSAC should make a priority of ensuring that the DWP meets its responsibilities under the
Race Relations Amendment Act.

1. Background

1.1 Disability Alliance is a national registered charity with the principal aim of relieving the poverty and
improving the living standards of disabled people. Our eventual aim is to break the link between poverty and
disability.

1.2 The Alliance is a membership organisation with some 400 members who range from small self-help
groups to major national disability charities. We are controlled by disabled people who form a majority of
our Board of Trustees. We provide information on benefits to disabled people, their families, carers and
professional advisers; undertake research into the needs of disabled people—with a particular emphasis on
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income needs, and promote a wider understanding of the views and circumstances of all people with
disabilities. We are best known as the authors of the Disability Rights Handbook, an annual publication with
a print-run of 30,000, but also run three telephone helplines and have an extensive programme of training
courses aimed at professionals working in both the statutory and voluntary sectors. Our policy work is
informed by our daily contact with disabled people and those who provide services for them.

1.3 We have found the work of the SSAC extremely valuable and welcome the opportunity to contribute
to this discussion about its future.

2. SSAC current role

2.1 The SSAC provides an extremely important role in scrutinising social security regulations, on occasion
persuading government to amend or abandon proposals. Even where no change results the scrutiny role is
helpful in ensuring that government oYcials provide a full explanation for proposals and in providing an
opportunity for voluntary organisations to put across their concerns.

2.2 It is likely that the Committee’s reports on regulations have an influence on future government policy
(particularly where they have been critical) and provide extremely useful background information for MPs
with an interest in social security matters.

2.3 The SSAC’s strength lies in its formal role, its independence from government and the knowledge and
expertise of its members.

2.4 Its independence and broad knowledge of the field enable the Committee to take a strategic overview
and to assess how specific proposals for change fit into the larger picture. This is helpful in highlighting
inconsistencies in provision and treatment that arise over time as benefits are changed to meet particular
policy objectives.

2.5 The Committee also plays a valuable role in considering issues that are not high on the political agenda
but which aVect large numbers of vulnerable people and are in need of review.

3. Future role

3.1 Over recent years the Government has been pursuing an agenda of welfare reform which has resulted
in a number of fundamental changes to the benefits system; such as the development of tax credits and the
division of the Benefits Agency into Jobcentre Plus and the Pensions Service. We believe it is vital that the
SSAC’s role is updated to reflect these changes.

3.2 The SSAC has the required experience and knowledge, is very aware of the characteristics of the
customer groups receiving benefits and tax credits and is sensitive to their needs. The programme of visits to
Jobcentre Plus oYces and Pension Service outlets could be easily extended to incorporate Inland Revenue
oYces which will be dealing with the new Tax Credits.

3.3 The role played by the SSAC in relation to the DWP’s public information strategy could be extended
to cover tax credit publicity and information and would benefit from including within this an examination
of the accessibility and quality of government web-based information.

3.4 Currently the SSAC does not examine regulations which follow from new primary legislation. The
assumption here being that the matter has already been debated very recently in Parliament and it is not the
role of the SSAC to duplicate or replace this process. In practice, however, much social security legislation
is enabling rather than prescriptive. Often there is little detail in an Act itself with huge areas of policy left to
be set out in regulations. Debates on the Act are likely to have been at the level of general principle with little
attention to detail, or may have been focused on just a few highly controversial areas. We believe there is a
role for the SSAC in scrutinising regulations, even where the primary legislation is still recent.

4. Priorities

4.1 We feel that one priority for the work of the SSAC over the coming period would be to examine the
overall provision of services to disabled people. The restructuring of the Department has left the provision
of key benefits such as Disability Living Allowance and Attendance Allowance outside the new structure.
Neither Jobcentre Plus nor the Pensions Service will do more than basic signposting for these crucial and
under-claimed benefits. Responsibility for DLA and AA remain with the Disability and Carer’s Directorate
but this does not have a public face in the same way as is planned for Jobcentre Plus and the Pensions Service.
In addition, the work focus of Jobcentre Plus raises very real concerns about the potential marginalisation
and consequent exclusion of people who are not yet of retirement age but cannot work.

4.2 We believe it is logical that the SSAC has a formal role in scrutinising and advising across all social
security benefits, tax credits and associated financial help. The latter would include NHS benefits which are
linked to receipt of certain social security benefits or tax credits.



the work and pensions committee Ev 41

4.3 One key role for the SSAC will be ensuring that the DWP meets its responsibilities under the Race
Relations Amendment Act in providing services to all sections of the community.

Lorna Reith
Chief Executive

September 2002

APPENDIX 5

Memorandum submitted by the Trades Union Congress (SS 06)

1. The TUC is the voice of Britain at work, representing 7 million workers in every walk of life and with
a long-standing interest in social security. During a period of change at the Department of Work and
Pensions, we recognise that the present role and future responsibilities of the Social Security Advisory
Committee (SSAC) is an appropriate topic for consideration, and we are grateful for this opportunity to
submit comments to the Committee’s inquiry.

Summary

2. The TUC and unions have a high regard for the SSAC, and especially for its scrutiny of proposed
regulations.

3. The advantages of an independent expert body in this area have been illustrated by the Committee’s
successful assumption of its new remit to scrutinise DWP information products. SSAC’s independence and
expertise promote public confidence in policy developments.

4. Unions have a vital interest in the development of social security policy, and value their representation
on the Committee.

5. The TUC would welcome the introduction of local advisory/consultative bodies.

6. The TUC would support extending SSAC’s remit to include tax credits, National Insurance and
Child Benefit.

SSAC’s Current Role

7. In preparing its response to this inquiry, the TUC carried out its own consultation exercise, which
showed that unions hold it in “high esteem,” see it as “useful”, “important” and “recognise, value and
continue to support the Committee’s work.”

The Scrutiny of Proposed Regulations

8. Unions have particularly high regard for SSAC’s scrutiny of proposed regulations. Given the continuing
significance of welfare to work in the Government’s overall scheme of things, unions are convinced that the
scrutiny of regulations (and social security developments more generally) is an essential task.

Scrutinising DWP Information Products

9. The SSAC’s new remit of scrutinising the DWP’s information strategy and individual Departmental
products is an important development. When the inherited SERPS aVair blew up the Secretary of State
needed an independent body that could be trusted with this task, to provide an extra reassurance that similar
problems would not recur: if the SSAC had not existed it would have been necessary to invent it.

SSAC and Welfare-to-Work Policy

10. The TUC strongly supports the Government’s emphasis on welfare-to-work, and we believe that the
work of the SSAC encourages vital public support for this policy. The success of welfare-to-work depends
(among other things) on changing widely-held attitudes and assumptions, and rigorous and independent
scrutiny of the policy can bolster public confidence—essential if these changes are to be achieved and
maintained.
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11. The Government’s willingness to submit its plans to independent scrutiny is an indicator of its self-
confidence, and the fact that the Committee can and does recommend improvements is the guarantee that
this scrutiny is genuinely independent.

SSAC and Good Government

12. The SSAC also contributes to good government. The public consultations when proposals are formally
referred to it provide a forum for informed discussion of novel and potentially contentious proposals. The
Committee often receives detailed and well-informed comments from those who will implement or be aVected
by proposals. The SSAC’s reports do not necessarily reflect all the comments it received in the course of a
consultation, but they do take account of them, and the Committee is often able to draw Ministers’ attention
to practical diYculties.

Membership

13. The TUC values the statutory provision for one member to be appointed after consultation with
unions. Unions have a well-established interest in the benefits system. Beveridge called the TUC “the
Godfathers of the Beveridge report” and noted that, “with the exception of one point there is little diVerence
between my proposals and the proposals of the TUC.” (The History of the TUC, 1968, p 126.)

14. The TUC was calling for a welfare-to-work focus in social security policy long before it became a
political rallying-cry, and the occupational pensions and other benefits our aYliated unions negotiate will be
important features of any future system. We continue actively to contribute to national debates about social
security, and produce extensive briefing materials for union members. The statutory provision for a member
of the SSAC to be appointed after consultation with the TUC guarantees an employee voice in discussions
about an area of policy vital to their interests.

A Local Voice

15. The TUC would encourage the Select Committee to consider the case for establishing local advisory
and consultative committees. We are concerned that the polarisation between oYcials who draft legislation
and those who are aVected by it is possibly greater in social security than any other policy area. Bridging this
gap is diYcult: social security legislation is complex, but recipients are extremely disadvantaged and less able
than other groups to ensure their voice is heard when changes that vitally aVect their interests are being
considered.

16. The SSAC has a good record of considering the impact on the poorest claimants when scrutinising
proposed regulations. This is to be commended, but a single London-based Committee will inevitably be seen
as distant by claimants.

17. Before 1980, the National Insurance Advisory Committee played a similar role to the SSAC. The TUC
does not support a return to the pre-1980 arrangements, but we do believe that one advantage of this system
was to be found in NIAC’s more than 200 local advisory committees. A more modern form of local body —
one could envisage Community Benefit Forums, analogous to the new Patients’ Forums in the NHS—might
help to build new links between those aVected by social security policies on the one hand, and those designing
and implementing them on the other. The reports of such forums could also provide a valuable resource for
the SSAC and other bodies commenting on proposed policies and regulations.

Extending SSAC’s Remit

18. Unions, as indicated above, value the SSAC. We also believe, however, that if it is to remain relevant
the Committee’s remit must be extended, and that otherwise there is a risk that SSAC will become less relevant
to important policy debates. We accept that addressing this issue will require the allocation of extra resources.

19. We believe that SSAC’s remit should be extended to cover National Insurance, Child Benefit and
tax credits:

— National Insurance Contributions are paid by millions of working people, and eligibility to many
benefits depends upon ones NIC record.

— Similarly, Child Benefit is an essential plank of the Government’s policy to eliminate child poverty.

— From April 2003 the new tax credits will form an element of the incomes of millions of working
people. Tax credits are intended to deliver the Government’s aims of making work pay, tackling
poverty and social exclusion.

20. Even though tax credits, National Insurance and Child Benefit have been transferred from DWP to
IR they are central features of our social security system. SSAC has an informal agreement that enables it to
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comment on IR proposals, but we worry about a situation in which the SSAC’s statutory authority does not
extend to those elements of provision that are most vital to the Government’s welfare reform agenda.

September 2002

Note

1 The TUC wanted the industrial injuries to be entirely separate from National Insurance.

APPENDIX 6

Memorandum submitted by the Greater Manchester Welfare Rights Advisers Group (SS 07)

Introduction

1. Thank you for the invitation to comment on the role and future of the SSAC. Greater Manchester
Welfare Rights Advisers Group (GMWRAG) is a network of advice agencies with over 120 member agencies.
With our independent voice, we seek improvements in social security and tax credit policy and service
delivery. GMWRAG, and its member organisations, have submitted a great many reports to the SSAC over
almost every one of its 15 years, so we are well placed to comment on its role, scope and potentials.

Summary

2. In brief, our view is that the SSAC is a valuable, talented and hard-working expert resource. It is needed
and it is eVective when given the opportunity. We have been dismayed at apparent recent attempts to
diminish its role in terms of substantive scrutiny of legislative change. Alternative mechanisms of scrutiny,
such as the Government’s Green and White Papers in Welfare Reform in the late 1990s, under full
Parliamentary attention, also brought disappointing aspects for external groups. These include limited direct
evidence of a government listening to concerns about the adverse eVects of implementation. The scrutiny of
the Work and Pensions Committee is robust and constructive, but practical concerns are sometimes
dismissed. New consultation processes range from poor to good. Cabinet OYce guidelines and a social
security “Consultation Tsar” are steps forward. However, the fast-track Regulatory Reform Act 2000
provisions, we believe, will ultimately sit badly with substantive social security changes. Overall, the
independence of the SSAC always brings a formally recognised additional “policy and practice” wisdom
which the current alternative mechanisms too often lack, together with a formal mechanism which
necessitates greater transparency in decision-making.

3. The SSAC needs an expanded remit, and perhaps a name change and partial relocation, to cover Tax
Credits and better reflect the full responsibilities of the DWP and the relevant responsibilities of the Inland
Revenue.

4. Over the page, we set out some further comments to explain our concerns.

Comments

5. You have asked several “Relevant questions”. These comments respond on our main concerns. In the
first place the SSAC does an excellent job when given the chance. There are a great many instances over the
years of the Committee anticipating major policy flaws or operational diYculties. These have led to
constructive amendments or withdrawal of proposed actions on occasions. At other times, the concerns of
the SSAC have proved right with hindsight.

6. Quick examples Include: Report of the Social Security Advisory Committee Made Under Section 174 of
the Social Security Administration Act 192 on the Housing Benefit and Council Tax Benefit (General)
Amendment (No.X) Regulations 2000—this led to the withdrawal of proposed restrictions on backdating
Housing Benefit and Council Tax Benefit, in a context of major delivery problems and delays. This meant
the proposed changes would deeply exacerbate existing deficiencies.

7. Another was the proposed restrictions in 1996 on Housing Benefit for General Counseling and Support
costs, put forward by the previous administration. These would have devastated a sector without view to the
wider consequences. The SSAC report was particularly helpful in explaining the consequences and the
proposal was dropped. In turn a more thoughtful review process was put in place and Supporting People
will result in 2003.

8. The SSAC anticipated many of the problems for private tenants due to the restriction mechanisms for
Housing Benefit, which proceeded in the mid to late 1990s. The Single Room Rent has been subject to further
long reviews, hardship on the ground continues and the sector has contracted seriously. The remit of the
Committee is wide, for example, from identifying the extensive and discriminatory problems with the
Habitual Residence Test, which have been borne out in practice, to anticipating diYculties with the Social
Security (Disability Living Allowance) (Amendment) Regulations 2001, which have brought continued
problems for claimants.
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9. Secondly, alternative mechanisms are too often not suYciently robust, when it comes to listening to the
policy and practice lessons which external groups can capably provide. Examples of the various mechanisms
of scrutiny include those under full Parliamentary attention. However, even here, there are disheartening
omissions in the Government’s consultation and decision-making processes. As an example, we would site
the Government’s Green and White Papers on Welfare Reform in the late 1990s. These gave limited direct
evidence of a listening government, when obvious problems were presented to them. The Greater Manchester
Welfare Rights Advisers Group, along with many others, gave extensive comments1 on ways to shape the new
agendas to avoid unnecessary hardship, poor decision-making, or victimisation. However, there was little
formal acknowledgement of our specific concerns throughout the Government’s policy developments. This
led to us later issuing a detailed note2 on how the Government had failed to oVer a response on many of our
comments. We recite this tale because the government eVectively ignored, or perhaps decided against, many
of our early warnings about impending problems in the enthusiasm of rather broad-brush new policies.

10. The consequences are worth revisiting, because they show that the early warning of problems could
save considerable hardship and financial costs, if attended to properly. For example:

— When we warned that, “The Benefits Agency Medical Service (BAMS) should be made more
accountable”, this was largely ignored, but it has since involved extensive unfairness for claimants,
and it has consumed a great deal of attention from advisers, MPs, the Select Committee, the
Government and many others. Poor performance is still a harmful fact to this day, although the
complaints procedure has improved.

— We said that “There should be much better training for Adjudication OYcers in relation to physical
disability and mental health diYculties, particularly in terms of fluctuating conditions”. To this day,
as well as some progress, the situation for DWP and contracted staV making these decisions is such
that pressurised, under-informed, time-limited assessment is too often penalising many claimants
unfairly.

— When we noted that, “Racial awareness training for Personal Advisers, co-ordinated by black mental
health groups, would go some way towards countering much of the negative racial stereotyping
(particularly in the context of mental health) which damages the confidence of black mental health care
users in the current system”, we received no reply, nor mention in formal papers or correspondence.
New, extensive outreach work is now commencing for the New Deal in core cities, in
acknowledgement that the New Deal has not served Black and Minority Ethnic Communities
suYciently well, but comparable initiatives still trail behind in other government departmental
services for people of working age, children and pensioners.

11. Next, the scrutiny of the Work and Pensions Committee is robust and constructive, but reports may
be almost dismissed—in our view unfairly. In particular, a great many practical cautions are ignored. New
consultation processes range from poor to good. For example, the new “permitted work” rules from April
2002 were consulted on in a way which was haphazard, incomplete and desultory. A small number of external
groups were initially contacted, but many others were omitted. When, under pressure, wider consultation
was secured, a summary of the comments given by external groups was never released, to our knowledge, and
despite out repeated requests. The fact that there were many concerns with the proposed policy might have
been a factor in this. The incompleteness of the consultation process has added to the oYcial dissemination
of inadequate information and guidance concerning the changes. For example, recent DWP guidance for
Social Service Departments gives the impression that earnings limits of £66 a week apply to all incapacity-
based benefits, when in fact lower limits apply to income-based benefits. Whilst earnings rules for income-
based benefits are mentioned in the Q&A section at the end of the guidance, no details are given and the
misleading impression remains. Better consultations give proper timescales, detailed summaries and full
responses. The Cabinet OYce guidelines and a social security “Consultation Tsar” are steps forward. But
the fast-track Regulatory Reform Act 2000 provisions, to remove business burdens quickly, we believe, will
ultimately sit badly on substantive social security changes. Surely Parliament did not intend them to be used
for this purpose? Overall, the independence of the SSAC always brings a formally recognised additional
“policy and practice” wisdom which the current alternative mechanisms too often lack. It results in a fuller
exploration of the issues and accountability for actions.

12. The SSAC needs an expanded remit, and perhaps a name change and partial relocation, to cover Tax
Credits and better reflect the full responsibilities of the DWP and the relevant responsibilities of the Inland
Revenue. This is its natural territory, please expand it.

13. The role of the SSAC in scrutinising DWP publicity has been helpful. However, it is not clear that it
is the best use of this expert forum. Publicity requires feedback and assessment from the people who matter
most—the target groups of claimants, the wider public, community groups, advisers, staV, etc. People’s
Panels and specialists in good, accessible, rights-based publicity need to be engaged more systematically. The
DWP has been slow over the years to improve its approach to publicity. It has taken major reviews for it to

1 “Unlocking Poverty in Greater Manchester—Towards Fairness in Benefits for Incapacity and Disability”. A response to the
Green Paper on Welfare Reform by Greater Manchester Welfare Rights Advisers Group, By Arvin Prashar, July 1998,
available at http://www.gmwrag.org/WelfareReformReport1998.rtf

2 “A Response to the Government’s Consultation Exercise on Social Security Reform”. By the Greater Manchester Welfare
Rights Advisers Group, January 1999, available at http://www.gmwrag.org/WeforeReformUpdate1999.rtf
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arrive at a more holistic, person-centred position. Yet there remains much further to go. Many independent
agencies, including local authority welfare rights services and voluntary groups, continue to find that the
DWP materials give inadequate coverage of the range of issues which a person needs to consider when on the
sick, having a baby, etc. Local authorities and non-statutory groups, in consequence, spend further time and
expense to produce more relevant materials to promote higher take-up of lawful entitlements to benefits.
There continue to be various problems in the DWP materials, including over the limited range of topics, the
balance of the material and the tone taken. A small example is with the use of images in an era when attempts
are underway to take equal opportunities seriously. For example, the Pensioners’ Guide PG1 andRetirement
guide RM1, both May 2002, each have a cover image of a smiling older white woman. In contrast other
Pension Service publications, such as theCustomer Charter PSCUST1, June 2002,The Pension Service Guide,
PSL1, February 2002 and Tell us your comments and complaints, GL22,April 2002 show a range of faces and
backgrounds. What’s needed is a set of more consistent standards and wider, multi-disciplinary involvement
in publicity production and vetting.

Terry Patterson

September 2002

APPENDIX 7

Memorandum submitted by Mencap (SS 11)

Summary

1. The SSAC has traditionally fulfilled a number of formal and informal roles, which have depended on
(a) its strong links with, but independence from, the Department and (b) its ability to look both at the detail
of a complex subject and the broader strategy. It has on the whole been not a committee of social security
experts but a committee of people who are well informed, can appreciate consumer experience and can see
the wider picture—both in policy and in process/information terms.

2. The public face of the SSAC is found in its published reports. This is not the sole extent of its work,
Similarly, it has no formal role in relation to business which is not the business of the Great Britain and
Northern Ireland social security departments; but does get consulted on an informal basis. It has and exercises
the right to take the initiative in giving advice.

3. The agenda for welfare reform, the frequency of social security legislation and of SSAC-exempt
regulations stemming from that legislation, and the fragmentation of both the social security system and the
Department, have made it more diYcult for the Committee to fulfil its role.

4. There is a need for an independent well-informed social security scrutiny and advisory body to which
representative organisations and individuals have appropriate right of access. A redefinition of the SSAC role
to give it formal responsibility across the whole range of social security issues, reporting to the relevant
Ministers irrespective of their Departments, would be welcome.

SSAC—Role and Future

5. The Committee’s role has changed since it was set up, but it also changes from year to year according
to the extent of its “bread and butter” work on regulations, and now its work on information. The Committee
has used its spare time eVectively to undertake policy reviews on its own initiative, as well as undertaking
reviews at the request of the Department.

6. To the outside observer, the value of the Committee’s work has been mainly:

— Its ability to provide independent scrutiny of regulations, whether or not there is then a formal
consultation process. This requires the Department to explain what is intended, and can lead to
amendment of proposals before presentation to Parliament—where the process of scrutiny of
regulations would otherwise be even less satisfactory!

— Its provision of a process for collecting and analysing and debating comment where there is formal
consultation on regulations, and drawing balanced comments and a Departmental response out of
what in isolation might seem partisan reactions.

— Its attention to the Northern Ireland dimension, which can sometimes be diVerent as well as
important.

— Its ability to relate diVerent initiatives over time and over subjects, so that particular regulations
and particular benefits are not considered in isolation. (With experience, the Committee is good at
asking “Why X here, when Z there?”.)

— The existence of the SSAC Secretariat, in support of the Chairman and Committee, as a sort of
standing scrutiny group which allows oYcials to question other oYcials in a way that might well be
missing if there were no SSAC.



appendices to the minutes of evidence taken beforeEv 46

— Its provision of a “neutral” policy forum to look at important issues which may not be high on the
Departmental priority list or at the top of the campaigning agenda of external groups.

— Its provision of a “neutral” reference point for staV outside HQ (on local visits) and for Ministers
and Senior OYcers (in formal briefings or informal contact).

— Its role between the special interest groups of various kinds and the Department, which allows issues
to be explored non-confrontationally.

7. On occasions, the Committee has scored visible “hits” of greater or lesser significance in getting
regulations changed or abandoned, but the process which it leads has not infrequently been useful in a less
publicly visible way. From a public and Parliamentary point of view, the fact that issues have been debated
publicly in an SSAC report on regulations or an independent policy report, is helpful even if the Government
has chosen to re-aYrm rather than change its policies.

8. When the Committee started, it provided the opportunity for a fairly comprehensive overview of social
security (excluding industrial injuries, war pensions, and what was then attendance allowance). For the first
time, it allowed contributory, non-contributory and means-tested benefits, and contributions, to be looked
at by the same body.

9. Since then, the hiving oV of contributions and of what are now tax credits to the Inland Revenue, has
added to the range of issues for which the SSAC is not directly responsible because they fall in whole or in
part to other Government Departments. As with matters aVecting the borderline between eg social security
and education, this has not prevented involvement of the SSAC. The involvement has been on a sort of grace
and favour basis.

10. The SSAC had had no role in relation to matters that fall to Parliament because they are embodied in
legislation. It has not necessarily had any role in major policy initiatives, which precede or do not require
legislation. Regulations made in the wake of fresh legislation have usually not been formally referred because
the policy is held to be subject to political scrutiny.

11. The splitting of the Department into Agencies does not directly aVect the SSAC’s policy role, since the
Agencies do not determine policy. However, oversight of policy as expressed in practice becomes more
complex as a result of the splits and the deliberate attempt to create specific cultures and customer
relations systems.

12. Customers of the system are looking for reasonable consistency and as much simplicity as
appropriately addressing complex needs allows. An example is the issue of what changes in financial
circumstances have to be reported for diVerent purposes. This consistency and (reasonable) simplicity are
now harder for Ministers to achieve and maintain.

13. It could be of benefit to customers, Ministers, oYcials and Parliament, if one independent body had a
scrutiny and advisory responsibility across the whole range of social security, in both its cash benefit and its
tax credit forms, and including the interplay with education, employment, immigration, etc. Nor is it essential
that Parliamentary debate should divert issues from the SSAC. At the end of the day, Ministers and
Parliament, and not the SSAC, will take decisions; but they could benefit from independent and well-
informed advice—drawing where appropriate on outside expertise. Legislation would be needed to give
statutory backing to this unrestricted remit; but much the same thing could be achieved in the meantime by
inter-Ministerial agreement.

E B McGinnis
Special Adviser

August 2002

APPENDIX 8

Memorandum submitted by the Department for Work and Pensions (DWP) (SS 12)

1. This memorandum by the Department for Work and Pensions is designed to assist the Work and
Pensions Select Committee in their inquiry into the Social Security Advisory Committee.

2. The Department wishes to assist the Committee as much as possible in their inquiry. But it would clearly
be inappropriate to pre-empt, in any way, the results of the Review. This memorandum, therefore, is restricted
to factual material about the Social Security Advisory Committee, the way in which the Department works
with the Committee and details of the Review itself. The Department very much hopes that the Work and
Pensions Committee will find this memorandum helpful in their enquiry.

Social Security Advisory Committee—Background

3. The Social Security Advisory Committee was established in November 1980 as part of the reforms
carried out in the 1980s into the Social Security system. The Social Security Advisory Committee is
independent of government and is a national advisory body which gives advice to the Secretary of State on
matters relating to Social Security. Its task has evolved since it was established to reflect changes in the Social
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Security system. The 1986 Social Security Act introduced two specific modifications to the statutory
obligations of the Secretary of State with regard to consulting the Social Security Advisory Committee on
proposals for regulations. First, after referring draft regulations to the Committee, he may make the
definitive version before receiving the Committee’s report or advice in circumstances deemed to be urgent.
Second, regulations made within six months of the commencement date of the relevant enabling provision
need not be put to the Committee.

4. The Committee’s role has changed to reflect changes in the Social Security system eg Housing and
Council Tax Benefits were added to the Committee’s responsibilities when they were introduced in 1989. The
latest major change in the Committee’s remit was in 2000. The Committee took on a new general advisory
task of oversight of the Department’s public information and advice strategy.

5. Sections 170 and 173 of the Social Security Administration Act 1992 set out the Committee’s statutory
remit. The Committee advises the Secretary of State for Work and Pensions on all aspects of the Social
Security system, excluding Industrial Injury benefits, War Pensions and Occupational pensions and Child
Support. The Committee also advises the Department for Social Development in Northern Ireland.
Although the Committee does not have a statutory remit with respect to National Insurance contributions
and Tax Credits, there is an agreement with the Inland Revenue which gives the Committee the opportunity
to comment from time to time on these matters.

The Department and the Committee

6. The Department for Work and Pensions is always aware of the need to ensure that the advice and views
of the Social Security Advisory Committee are completely independent of any Departmental influence.
However, for the purpose of the eYcient handling of business, there are close links between the Department
and the Committee. The Committee’s secretariat is made up of a small team of Departmental oYcials. There
are extensive and continuous discussions between the secretariat and oYcials across the Department about
business coming to the Committee. The Chairman of the Committee has regular meetings with Ministers.
The Secretary of State and his Ministerial colleagues attend the Committee occasionally for a general
discussion of current issues. The Chairman also meets the Permanent Secretary and senior oYcials of the
Department.

Proposals for Legislation

7. Legal and administrative oYcials in the Department work together on preparing proposals for
secondary legislation. When the regulations have been drafted, oYcials also prepare an explanatory
memorandum for the Social Security Advisory Committee. This sets out the reasons for the proposed
legislation, its purpose and eVects. OYcials work with the Committee’s secretariat to resolve any questions
raised by either the memorandum or the draft of the regulations.

8. Departmental oYcials attend the relevant meeting of the Committee to discuss the proposals with
members. The Committee decides whether or not they wish the proposals to be formally referred for a report
to the Secretary of State. In some cases, where the Committee has concerns but do not wish to ask for a formal
referral, its views and advice may be put to Ministers in correspondence.

9. If the Committee decides on a formal referral, it is usual to use the explanatory memorandum as a
consultation paper for any other interested parties. The period for response is generally 4–6 weeks. The
finalised report is sent to the Department. If the Secretary of State decides that he wishes to proceed with the
proposed legislation, he must publish the Committee’s report and his response to it, when the regulations are
laid before Parliament.

10. In addition, Ministers seek the Committee’s views on a range of issues. There are regular discussions
between oYcials in the Department, the secretariat and members of the Committee about such issues. For
example, in the period April 2001 to March 2002, the Committee commented on the linkage of the Sure Start
Maternity Grant to improved health outcomes and the withdrawal of benefits from those not complying with
Community Service Orders. The Committee also produced a paper entitled Promoting Social Inclusion within
the Work-Focused Agenda. Finally, members of the Committee undertake visits to and discussions with staV

in all parts of the Department. This enables members to see for themselves how the system works.

Information Strategy and Products

11. In March 2000 the Secretary of State announced that he had invited the Committee to take on the role
of scrutinising the Department’s information strategy and products. This followed criticism of the
Department, by the National Audit OYce and the Parliamentary Commissioner for Administration, of the
Department’s handling of information for those people aVected by the changes to the State Earnings Related
Pensions Scheme inheritance rates in 1986.

12. There are three main points to the Committee’s scrutiny work:

(a) checking the Department’s internal assurance processes for information products like leaflets;
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(b) checking the content of information products; and

(c) checking on staV awareness of information products.

13. The Committee has a service level agreement with the Department covering the scrutiny of a selection
of individual information products.

Advice on Social Security Issues

14. The Committee examines a wide range of policy issues. In recent years the Committee has looked at
benefits for carers, transitional protection, Inherited SERPS, and social inclusion. In doing so, the
Committee has discussions with Ministers, Departmental oYcials, interested organisations and the
Department’s customers. The Committee takes a close interest in developments in a wide range of issues
which are related to the development of Social Security.

Membership and Constitution

15. The Committee may have a minimum of 10, and a maximum of 14 members, including a Chairman.
One member is selected after consultation with employers (in practice, the CBI); one after consultation with
representatives of employees (in practice the TUC); and one after consultation with the Head of the
Department for Social Development (Northern Ireland). In addition, the Committee must have at least one
member with experience of the needs of chronically sick and disabled people. It is customary for one member
to be appointed following consultation with the Scottish Executive, and one following consultation with
oYcials of the Government of the National Assembly of Wales. The Committee currently has a full
membership of 14. All members are involved across the whole range of the Committee’s business.

16. The Committee has adopted Rules of Procedure, a Code of Practice and a Register of Interests, in line
with the Cabinet OYce requirements for all advisory bodies. It publishes an annual Stewardship Report. The
Committee has a website www.ssac.org.uk carrying full details of its role, remit, publications and
membership. It also features details of any consultation exercises in progress, and includes an electronic direct
response facility. The section on membership invites expression of interest, and includes a copy of the
membership application form.

The Review of the Social Security Advisory Committee

17. Government departments are responsible, on behalf of their Ministers, for carrying out reviews of the
non-departmental public bodies for which they are responsible or which are associated with their work. The
aim of these reviews is to evaluate how eVective the organisation in question is in meeting its own stated
objectives. The review process also examines whether the current organisational structure is still the
appropriate one to deliver those objectives. Such reviews also provide the opportunity to consider the scope
for improving future performance.

18. The last review of the Social Security Advisory Committee was carried out in 1997. As the Government
had just come into oYce, it was decided that it would be inappropriate to undertake a full review at that time.
Ministers concluded at that time that the Committee should continue to function under the then existing
arrangements.

19. The review will look at the rationale for establishing Social Security Advisory Committee, its past
performance and its organisational structure, the role of the organisation in the future and may make
recommendations for change.

20. The aims of the review on the Social Security Advisory Committee are to examine the continuing need
for the functions carried out by the Committee, review the eVectiveness of the Committee in carrying out
those functions and identify the scope for any improvements in the future.

21. Decisions on issues raised by the review will be made by the Secretary of State for Work and Pensions
and his Ministerial team. They will be advised by a Departmental review team which is itself supported by
an independent reviewer. The Secretary of State has appointed Professor Hazel Genn, Professor of Socio-
Legal Studies at University College, London.

22. The review is to begin in October 2002 and is expected to last about six months.

August 2002
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