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SHEWETH as follows:

1 A Bill (hereinafter referred to as 'the Bill') has been introduced into and is now

pending in your Honourable House intituled 'A Bill to make provision for a
railway transport system running from Maidenhead, in the County of Berkshire,

and Heathrow Airport, in the London Borough of Hillingdon, through central

London to Shenfield, in the County of Essex, and Abbey Wood, in the London

Borough of Greenwich; and for connected purposes'.

2 The Bill is promoted by the Secretary of State for Transport (hereinafter called the

Promoter).

Relevant clauses of the Bill



3 Clauses 1 to 20 of the Bill together with Schedules 1 to 9 make provision for the
construction and maintenance of the proposed works including the main works set
out in Schedule 1. Provision is included to confer powers for various building and

engineering operations, for compulsory acquisition and the temporary use of and
entry upon land, for the grant of planning permission and other consents, for the
disapplication or modification of heritage and other controls and to govern
interference with trees and the regulation of noise.

4 Clauses 21 to 44 of the Bill together with Schedule 10 make provision for the
application with modifications and the disapplication in part of the existing

railways regulatory regime which is contained in and in arrangements made under

the Railways Act 1993 and associated legislation. In particular, they provide for
the disapplication of licensing requirements, the imposition of special duties on

the Office of the Rail Regulator (ORR), the modification of railway access

contract and franchising arrangements and the disapplication of railway closure

requirements and of the need for consent from Transport for London in relation to
impacts on key system assets. Provision is also included to enable agreements to

be required as between the nominated undertaker and controllers of railway assets,

to govern the basis for arbitration and to provide for the transfer of statutory

powers in relation to railway assets.

5 Clauses 45 to 59 of the Bill together with Schedules 11 to 14 contain

miscellaneous and general provisions. These include provision for the making of

transfer schemes, the designation of nominated undertakers, the devolution of

functions and as respects other actions to be taken by the Secretary of State.

Provision is also made in particular for the disapplication or modification of

various additional miscellaneous controls, for the treatment of burial grounds, for
the application of provisions of the Bill to future extensions of Crossrail, for the

particular protection of certain specified interests and as respects arbitration.

Your Petitioners and their neighbourhood and their properties and businesses



6 Your Petitioners are
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NUNU BARS LIMITED of THE TEN BELLS COMMERCIAL STREET LONDON

CHANNEL EAST LIMITED of 14FOURNIER STREET LONDON

Your Petitioners are variously homeowners, residents and run businesses in properties
and a neighbourhood that will be directly affected by the implementation of the Crossrail
Bill.

7 Your Petitioners variously own or occupy as their home or business the properties

referred to in paragraph 6 of this Petition, ('the Properties') some of which or the

subsoil of which is subject to the compulsory purchase proposals of the Bill, and
some of which although not subject to the compulsory purchase proposals of the

Bill, are in the vicinity of the proposed works including the tunnelling access
shaft and spoil removal routes; the Petitioners and their families, their businesses,

their health, safety and wellbeing, livelihoods and the Properties are liable to be

injuriously affected by them.

8 Your Petitioners and their rights, interests, businesses and property, their health,
safety and wellbeing and those of their families are injuriously affected by the

Bill, to which your Petitioners object for the reasons amongst others, here stated.

Your Petitioners' concerns

9 Your Petitioners each have many substantial concerns respecting the provisions of
the Bill as affecting the Properties and their interest in it, their businesses together

with the neighbourhood in which they and their families live and work as the

impact of the project on the neighbourhood will lead to a serious loss of amenity

and injuriously affect the Properties and the use and enjoyment of them . The
Crossrail proposals include creating and using a massive tunnelling excavation

site known as the Hanbury Street shaft. This site will be used to dig the two
main underground tunnels east and west across London. Hanbury Street and the

adjoining streets including Brick Lane is a densely populated residential area with



large numbers of small businesses mainly engaged in the fresh food and restaurant
trade .The streets throng with large numbers of residents, traders, visitors and
children at all times of the day and night. The Petitioners estimate on information
provided by the Promoter that the construction traffic generated from the
excavation of the shaft, the removal of spoil and associated works and the
subsequent redevelopment of the site will take place from start to finish over more
than 8 years - heavy construction traffic will pass along narrow, congested streets,

creating unprecedented noise, dust, pollution and safety hazards in this area .
Many hundreds of thousands of lorry movements will be required. Your
Petitioners submit that the scale of the excavation and construction is

unprecedented for such a densely populated area in the UK. Your Petitioners are

greatly concerned by the overall impact which the construction of Crossrail as
proposed will have upon their health, safety and wellbeing and those of their
families, their businesses and the general amenity of the neighbourhood in which

they bring up their families and/or run their businesses and upon the fabric,

general amenity and value of the Properties Spitalfields suffers from deprivation

in a number of areas. The majority of your Petitioners have to live and work in the

area by virtue of their economic position .They contend that these works should

on no account be permitted in this area and without prejudice to that contention
that nothing less than the highest standards of design, construction practice and

mitigation are appropriate but it remains unclear to them that such standards will
be adopted or, if adopted, will be carried through and enforced in the

implementation of the proposed scheme.

10 Your Petitioners are concerned that the powers proposed in the Bill as affecting

the Properties and the neighbourhood are either unjustified and/or unclear. Your
Petitioners are also concerned that no adequate provision has been made to

compensate them according to the actual loss they would suffer. Furthermore, no
adequate provision has been made to secure that damage and disruption are kept
to a minimum or to secure that in other respects their interests are reasonably
safeguarded.



11 Your Petitioners also have a fundamental concern that, despite its adoption as a
Government led project, Crossrail lacks appropriate levels of funding, both for
necessary further design work and for its construction, and that this under-
resourcing prejudices your Petitioners' and other property owners' and occupiers'
interests. Furthermore, your Petitioners submit that provision must be made for a
cap on the amount of private funding that can be provided.

12 In the ordinary course, your Petitioners understand that a project of this sort would
now be subject to much more detailed design work than it appears has been
undertaken. Not only is such detail missing and as such the current scheme and its

impact has not been properly analysed and the most appropriate tunnelling
methodology, and worksites and route alignment have not been chosen taking all
criteria into account but your Petitioners understand that no or no sufficient budget

is available for its progression at this stage. In consequence, the impacts upon

your Petitioners' properties, businesses, their neighbourhood, their families and

other interests are still ill-defined and your Petitioners are handicapped in their

ability to engage with the Promoter in a positive fashion to safeguard their
interests.

13 Your Petitioners' property and/or business interests and the Spitalfields area more
generally have been blighted since the introduction of the current proposals and
will continue to be blighted for some considerable time and in particular the small

but vibrant businesses of Brick Lane which is in the immediate vicinity of the

Hanbury Street shaft and which the neighbourhood relies on and which takes

support from the local community No provision appears to be proposed to give

any recognition to this detriment. In addition, the blight and uncertainty that has

been suffered is now further compounded by the absence of any in principle or

other approval to funding, the consequence of which is that your Petitioners are
being put to further loss, trouble stress and expense without any certainty that the

project will be able to progress to implementation or that its implementation will

not be further substantially delayed. Your Petitioners believe that there is no
parallel for this in relation to other major projects and that it is generally



unjustifiable as well as being contrary to a number of important elements of public
policy.

14 Your Petitioners submit that the Promoter may be in breach of its duty under
section 71 of the Race Relations Act ("RRA") as a result of various deficiencies in
the consultation process associated with Crossrail (eg the failure to carry out any
race impact assessment prior to settling upon the route, location of worksites and
tunnelling methodology, the failure to properly inform those who may not have

english as their first language or at all or be able to read or understand technical
information)

15 Your Petitioners would also request the right to raise any related matters pursuant

to the Human Rights Act 1998 and particularly in relation to Articles 6,8, and 14

of the European Convention on Human Rights ("ECHR") at the same time

16 For these reasons, and having regard to the more detailed particulars referred to
later in this petition, your Petitioners object to the Bill and its provisions here

referred to and they allege and are prepared to prove that they and their land,
rights and interests are injuriously and prejudicially affected by the Bill for the

reasons (amongst others) here appearing.

Hanbury Street and tunnelling access and ventilation shaft and route alignment

17 Your Petitioners object very strongly to the current plans to site a tunnelling

access /ventilation shaft in Hanbury Street with the associated construction work
and spoil removal and subsequent redevelopment work which will last many years

and to the current route alignment Your Petitioners believe tunnelling should take

place from the "ends" of the route and that the ventilation shaft and routes for the
main tunnels should not be sited as presently proposed but should be positioned

in accordance with one of the alternative sites and alignments available If the

tunnelling access were carried out from the "ends" and the ventilation shaft and

10



alignment of the tunnels were moved to a more suitable location this would
reduce the impact of the scheme on the Petitioners and the community and
therefore the neighbourhood as a whole

18 Your Petitioners submit that the scheme promoted in the Bill was not subject to a
full consideration of the tunnelling methodology ( "end" tunnelling and type of
tunnelling machine) nor of the alternative sites for the Hanbury Street shaft

location and alignment of the route near to the Properties

19 The Promoter has recently produced reports seeking to justify first the location of

the Hanbury Street shaft as compared to alternative locations and secondly the
tunnelling methodology; Your Petitioners submit that neither of these aspects was
considered prior to settling upon the scheme and route. Your Petitioners' view (

supported by expert evidence from Arup Associates engaged by their local

council) is that these reports are insufficient to do so, that they are based on

assumptions which have not been proven, are incorrect in crucial respects, have

not optimised the alternatives and your Petitioners' view is that they have been
produced with the sole intention of supporting the base case and have not

objectively and accurately analysed the alternatives and as such they are

insufficient to discharge the Promoter's duties . Your Petitioners submit that
promotion of the Bill is premature as alternative worksites, routes and tunnelling

methodology have not been examined in detail and as a result the best alternative
taking all criteria into account has not been selected in breach of the European

Community Directive on "the assessment of the effects of certain private and

public projects on the environment" ("BCD")

20 In addition, your Petitioners submit that the Environmental Statement that

accompanies the Bill does not identify, nor provide for appropriate construction
mitigation measures against the detrimental impact of the tunnelling access and

ventilation shaft at Hanbury Street nor of the general tunnelling methodology nor
of the route alignment near the Properties. Your Petitioners also request that the

Promoter be put to proof on the requirement for and siting of a station at

11



Whitechapel and also submit that the need for and siting of such a station has not
been properly assessed pursuant to the BCD

21 Your Petitioners request that the Promoter be put to proof on the requirement for
tunnelling access at Hanbury Street and the general tunnelling methodology and
the location of the Hanbury Street ventilation shaft and route alignment and states
there is a clear and discernable and better alternative tunnelling methodology,

location for the said shaft and route alignment which have not been properly

assessed pursuant to the BCD

22 Your Petitioners submit that the Promoter is in breach of the duties imposed on it
whether under section 71 of the RRA, Article 8 or 14 (or Article 1 of Protocol 1)

of the ECHR or otherwise and has (1) failed to properly consider the effect of the
scheme on the immigrant population in the Spitalfields area or in any other place

along the route (2) has failed properly to inform those who will be affected as to
its proposals their impact and what course of action is open to those affected (3)

has failed to properly consider various alternative sites and routes to that at

Hanbury street and discounted the "southern " option in particular and (4) has

failed to properly consider alternative tunnelling methodologies

Subsoil acquisition

23 Without prejudice to their contention that there should be no shaft for any purpose
whether it be tunnelling or ventilation at Hanbury Street and that there is a better

route alignment those of your Petitioners whose subsoil is to be acquired also

object to the provisions of Clause 6 of the Bill, and those in Clause 7, insofar as

the same would enable the Promoter to acquire rights in the subsoil and

undersurface of various of the Properties Your Petitioners appreciate if there is

no alternative route taking all criteria into account there may be a need for the

Promoter to obtain appropriate subsoil interests for tunnelling purposes but are
concerned that the application of the powers as proposed in relation to the

Properties is excessive and that their application will lead to damage to the

Properties and a serious detraction from your Petitioners' quiet enjoyment of
them. The Promoter has given no assurance to your Petitioners that their

12



Properties will be habitable or safe to run businesses from (as the case may be)
either during the works or thereafter. Your Petitioners are concerned that if, as a
result of the works, any relevant Petitioner is forced to move out from a Property

or close a business carried on in a Property, the relevant Petitioner, their families,

their employees and their dependants will be caused considerable inconvenience
and may suffer a considerable loss of income. Any relocation will also raise

potential problems with any leasehold agreements, mortgage and insurance
obligations of the relevant Petitioner, particularly if the relevant Petitioner is

forced to leave their Property empty

24 Your Petitioners are also concerned that the proposed limits of lateral and vertical

deviation in Clause 1 of the Bill would permit the route for Works Nos 1/3A and
1/3B to be varied so as to bring the works closer to (either vertically or

horizontally) some of the Properties. The provisions of Clause 1 of the Bill could
therefore well result, your Petitioners believes, in an inadequate vertical distance

between the soffit of the tunnels forming part of Works Nos. 1/3A and 1/3B and

the bottomost part of the basement of some of the Properties a large proportion of

which are used as living and sleeping accomodation The resulting noise,

vibration and, possibly, damage could therefore prevent your Petitioners and their
families from using the Properties and cause your Petitioners great stress, damage

and loss. Your Petitioners therefore submit that such deviation could and should

be more closely restricted wherever possible.

25 Your Petitioners therefore submits that the Promoter should not be permitted by

means of the Bill to interfere with private property rights and interests unless, and

except to the extent (if any) that, there is no better alternative to the route

alignment taking all criteria into account and it can be demonstrated to be

necessary for the purposes of the Bill and to be in the public interest. Your
Petitioners have not been provided with full justification for the proposals in the

Bill affecting the Properties and they is not satisfied that it is necessary or

expedient for the other powers of the Bill to apply at all or in the manner or to the
extent proposed.

13



26 Accordingly your Petitioners submit that the Promoter should demonstrate and be
put to strict proof of the need for and desirability of the proposals in the Bill, as
affecting the Properties and that the limits of deviation of Works Nos. 1/3A and
1/3B, the resulting powers for the compulsory acquisition of subsoil, the power to
construct works and the exercise of works and ancillary powers within the limits
of deviation should be restricted in relation to your Petitioners' properties to the
extent (if any) to which they can be strictly justified and so as to prevent
interference with the Properties. In particular, your Petitioners contend that any

interest in their properties acquired by the Promoter (in terms of the area over
which it is to subsist, the form in which it is to take at law and any express or

implied constraints which may be imposed upon the remainder of your
Petitioners' properties) should be strictly limited only to that which is absolutely

necessary for the construction, safe operation and maintenance of the proposed
works

Noise, vibration, disruption and disturbance during the construction period and the

operation of the trains

27 The noise and vibration arising from the excavation of the tunnels, the removal of

spoil and the construction of the railway and its associated works and structures
(such as the tunnelling access and ventilation shafts) including heavy lorry traffic

is a matter of significant concern to your Petitioners. The operation of the railway

(including the use of ventilation shafts and other ancillary uses) must also be
expected to give rise to air and ground borne noise and vibration in respect of

which the Promoter is subject to no limitations in the Bill or the Environmental

Statement. Noise or vibration from the operation of the trains will severely impact

upon the use and enjoyment of the Properties by your Petitioners and their
families . Your Petitioners submit that the Promoter should be compelled to use

best available techniques in the construction (and operation) of the railway and its

associated works and structures to ensure that no noise or vibration can be felt in

the Properties and there are no other adverse effects Your Petitioners submit that

strict standards should be set beyond those currently envisaged by the Promoter
and to which the Promoter must be made liable to comply.

14



28 Your Petitioners wish to see an effective noise, vibration and resultant damage
mitigation and monitoring system in place before commencement and during
construction of the works and operation of the trains There must in your
Petitioners' submission be a threshold agreed between your Petitioners and the
Promoter of the Bill. If that threshold is exceeded or any damage caused the
nominated undertaker should be obliged to cease construction or operation of the
trains as the case may be until such time as remedial measures are in place which
would reduce noise and vibration levels below the agreed threshold. Your
Petitioners fear that damage will result from vibration if piles in the vicinity are
driven rather than bored or hand-dug. Your Petitioners also fear that vibrations
caused by tunnelling as the tunnel heading passes beneath the Properties for each
of the two tunnel drives will cause disturbance to the Petitioners Your Petitioners
request that provision is made to ensure the absence of impact-induced vibration
by the use of absorptive track beds or other means.

29 Your Petitioners request that provision be made for the appointment of a suitably
qualified expert in noise (including the noise generated by construction traffic and
from the operation of the trains) as agreed upon by the parties or in default of
agreement appointed by the president of the appropriate body on the application of
either party to report upon noise effects at the Properties and in the neighbourhood
Your Petitioners request that provision be made for the terms of appointment to be
agreed by each Petitioner and the report be addressed jointly to the Promoter and
each Petitioner whilst fees should be borne by the Promoter. Your Petitioners
request that provision be made for reports to be supplied immediately to the
parties. Your Petitioners request that provision be made that all costs expenses
and VAT should be borne by the Promoter. Your Petitioners request that provision
be made that the noise impact (including the noise generated by construction

traffic and the operation of the trains) should be monitored by the relevant experts
appointed pursuant to this agreement at the cost of the Promoter for the period of
the construction works and at regular and frequent intervals after commencement
of the running of the trains

15



30 Your Petitioners request that provision be made for a suitably qualified expert in
vibration (including the vibration effect caused by construction traffic and the
operation of the trains) agreed upon by the parties or in default of agreement
appointed by the president of the appropriate body on the application of either
party to report upon vibration effects caused at the Properties by the operation of
the project. Your Petitioners request that provision be made that the terms of
appointment are to be agreed by each Petitioner and that the report be addressed
jointly to the Promoter and each Petitioner but that fees are to be borne by the

Promoter. Your Petitioners request that provision be made that the reports are to

be supplied immediately to the parties. Your Petitioners request that provision be

made that all costs expenses and VAT to be borne by the Promoter. Your
Petitioners request that provision be made that the vibration impact (including the
vibration effect caused by construction traffic and the operation of the trains)

should be monitored by the relevant experts appointed pursuant to this agreement

at the cost of the Promoter for the period of the construction works and at regular
and frequent intervals after commencement of the operation of the trains

31 Your Petitioners request that provision be made for all insulation and other
necessary remedial measures to be put in place at the cost of the Promoter before

the tunnelling works start in the vicinity of the Properties if any reports by the said
experts show a possibility of any noise or vibration impact to the Properties or any

of them or any part of them from the construction of the works or the operation

and maintenance of the trains and tunnels at any time Your Petitioners request

that provision be made that all statutory consents should be obtained by the
Promoter at its cost. Your Petitioners request that all such remedial measures and

method statements for the works are agreed with each of them in advance

32 Without prejudice to the preceding paragraphs your Petitioners request that

provision be made that if notwithstanding the reports of the experts, any noise and

vibration impact is felt in the Properties or any of them or any part of them or any
damage is caused to the Properties or any of them or any any part of them from

any vibration from the project at any time including the operation of the trains and
maintenance of the tunnels at any time all insulation and remedial measures

16



should be installed by the Promoter to satisfaction of each Petitioner immediately
upon request by the relevant Petitioner and at the Promoter's cost. Your Petitioners
request that all such remedial measures and method statement are agreed by each
of them in relation to their own Property in advance

33 Your Petitioners request that provision be made that the Promoter must pay the
costs of alternative accommodation of no less quality and standard and in a
location as equally convenient and acceptable to the relevant Petitioner if any
relevant Petitioner has to relocate during the period during which any works are
carried out or the relevant Property cannot otherwise be occupied as it was prior to
commencement of the project. Your Petitioners request that provision be made
that double glazing or other suitable insulation be installed immediately at the
Promoter's cost if there is noise impact from lorry movements during construction,
or in advance of the works if the levels of noise impact are envisaged as being of
such a level that these measures will be required, and your Petitioners request that

provision be made for the Promoter to obtain all necessary statutory consents.

34 Particularly having regard to the residential nature of the Properties, and the
businesses being carried on your Petitioners are also concerned that hours of
working should be strictly limited. Your Petitioners are not satisfied that the
Promoter's proposals for limiting working hours are satisfactory and look for a
strengthening of such requirements. Construction of the works during the hours
proposed would cause considerable disruption to the occupiers of the Properties
which include small children and the businesses being carried on and your

Petitioners therefore request that alternative arrangements are agreed in this
vicinity.

35 The surface works, particularly the removal of spoil, will particularly impact upon
the quiet enjoyment of the Properties and the neighbourhood and the ability to
carry out business from the relevant Properties. Unacceptable increases in lorry
movements which will involve large 8 wheeled articulated lorries during the
construction period are to be expected, the disruptive effect of which will be

17



compounded by the permanent and temporary stopping up of nearby roads. The
use and routeing of heavy lorries through the vicinity of the Properties is a matter
of substantial concern to your Petitioners and, in their submission, must be strictly
controlled, having regard to the particular sensitivities of the area. Spitalfields has
many narrow and congested streets lined with fragile buildings businesses many
of which are in the fresh food and restaurant trade and thronging with pedestrians
that were not designed with lorries in mind, and thus any increase in lorry
movements in the vicinity on the Properties will have an incremental effect on the
surrounding area the ability to trade and for deliveries to be made and in

particular the vibration from lorries will cause damage to the Properties

36 Your Petitioner are concerned about dust and dirt produced during the

construction of the proposed works which will severely hamper the ability to trade

for various of the Petitioners' businesses and cause severe harm to their

livelihoods, aggravate already bad asthma and ezcema which affect a number of

them and their families in an area prevalent with respiratory diseases. Various of

your Petitioners submit that the effect of the proposed works will cause

considerable financial loss to their businesses and they may be forced to cease

trading or become insolvent; Your Petitioners should not be forced to bring their

children up in a neighbourhood which is dusty, dirty and noisy for many years

Without prejudice to your Petitioners contention that this area should not be used

for such heavy construction and tunnelling work and spoil removal your

Petitioners would wish to see binding commitments imposed on the Promoter to

require adherence to agreed measures to ensure that there is no dust, and to carry

out additional mitigation if dust is a nuisance to their trade and business or to the

health of their families or at the Properties and in the neighbourhood Your

Petitioners request that provision be made to ensure that the Promoter takes

responsibility for the reimbursement of your Petitioners for additional expense and

loss to their businesses or caused by any health problems due to dust and dirt and

for the frequent cleaning of the Properties and more frequent replacement of air

conditioning filters.
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37 Yours Petitioners are also concerned to ensure that disruption to access, both
vehicular and pedestrian, caused by the construction of Crossrail is kept to an
absolute minimum during the construction period in order to protect the interests
and safety of the Petitioners and their families and their businesses as far as
possible. Your Petitioners note the obligation under paragraph 5(2) of Schedule 3
to the Bill to provide reasonable access for pedestrians going to or from premises
abutting a highway that has been temporarily stopped up. Your Petitioners
request that good and open access be maintained in all other cases as well, such as

in the event of the erection of hoardings and scaffolding, use of the footways next

to the Properties and in the neighbourhood the placing of equipment and apparatus
there, and the parking, loading and unloading of vehicles, either by means of

amendment of the Bill or agreement with your Petitioners. Your Petitioners

further requests that vehicular access to the Properties be maintained at all times
and that compensation be awarded for any costs incurred through inability to

service or park at the Properties due to the works.

38 Your Petitioners further submit that the nominated undertaker should be required

under the Bill to provide detailed plans, method statements and other particulars
of works including the work programmes and schedules of deliveries (in particular

abnormal deliveries) occurring in proximity to the Properties substantially in
advance of the commencement of construction operations.

39 Your Petitioners wish to be satisfied that there will be no disruption to statutory

services provided to the Properties as a result of the construction of the proposed

works. In your Petitioners' submission a co-ordinated programme of works to

services leading into the Properties needs to be established by the Promoter and

the details provided to your Petitioners, to prevent a succession of statutory

undertakers' works to and reinstatement of the surrounding streets

40 Loss of business - some of your Petitioners own or manage businesses in the area.

They are gravely concerned that their business will be severely affected as a result
of the massive excavation site at Hanbury Street and the many hundreds of
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thousands of lorry movements along narrow and congested streets in the area.
Many of those businesses are engaged in the fresh food and restaurant trade.
These Petitioners will suffer extreme hardship inconvenience and financial loss
over many years. They fear that their business will be threatened with receivership
and they themselves may be bankrupted as a result of the works. The Petitioners
fear that the compensation provisions are unsatisfactory and unfair not properly
recognising their reasonable claim for compensation. Your Petitioners therefore
request that adequate compensation be made to those Petitioners whose businesses

are so threatened

Subsidence, settlement and associated damage to properties during and after
construction and during the operation of the trains

41 Your Petitioners are concerned about settlement effects on the Properties. A

number of your Petitioners' properties are particularly sensitive by reason of the

general nature of their Georgian terrace construction, age and the incorporation of

fragile architectural features such as ornamental plasterwork which have been

painstakingly retained to preserve the historic fabric of the Properties and their

historic and cultural significance A large number of the Properties are listed and
in a conservation area and as such the relevant Petitioners are under a statutory

duty to maintain them in repair and not to cause or allow any damage to them-
those Petitioners could be prosecuted for failure to do so and as such the Promoter

must be obliged to ensure that no damage at all is caused to the Properties Your

Petitioners submit that no proper analysis has been carried out, and particularly no

analysis of the peculiar geology of this area which is known to contain many

underground rivers and the impacts on the Properties remain to be fully assessed.

Your Petitioners are concerned that the Properties will be damaged and the

condition of the Properties will deteriorate substantially as a result of the works.

Your Petitioners request that provision be made for the joint appointment by the
Promoter and each relevant Petitioner at the Promoter's cost of a suitably qualified

engineer agreed between the Promoter and each relevant Petitioner or in default of

agreement appointed by the president of the appropriate body on the application of
either party to record before commencement of the works the geology of the area
and the construction of the Properties and any possibility of settlement and
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damage or other impact occurring either by the construction of the works,
construction traffic or from the subsequent operation and maintenance of the
trains and tunnels; if the reports indicate that there is a possibility of settlement
and damage or other impact all preventative measures should be agreed by the
Promoter with each Petitioner and carried out by the Promoter at the Promoter's
cost before the works start in accordance with a method statement agreed with
each Petitioner to ensure that no damage is caused. In addition your Petitioners

submit that the method of tunnelling proposed by the Promoter has been attributed
to a number of tunnel collapses in the past. Your Petitioner seeks assurance that

the best techniques are used and carried out correctly and seeks to ensure that

appropriate independent review of the methodology is carried out prior to the
tunnels being constructed and that sufficient independent controls are in place

during construction

42 In addition your Petitioners request that provision be made for an effective and

agreed monitoring system to be put in place before commencement and during
construction of the works and the operation and maintenance of the trains and the

tunnels to measure the exact effect of any settlement, damage or other impact on

the Properties. There must in your Petitioners' submission be a threshold agreed

between each Petitioner and the Promoter for ground movement within the
vicinity of the Properties and no distortions of their structure. Your Petitioners

request that provision be made that if that threshold is exceeded then the
undertaker nominated to carry out the works is obliged to cease construction or

operation of the trains as the case may be until such time as remedial measures are

in place which will minimise settlement and consequently avoid distress or

damage to the Properties. Your Petitioners request that they each be given at

least 3 months' notice of the intended passage of the tunnel boring machines
beneath the Properties. Your Petitioners request that provision be made for any

necessary safeguarding or remedial measures and method statement to be agreed

between each Petitioner and the nominated undertaker and carried out by the
Promoter at the Promoter's expense
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43 Your Petitioners also request that the expert appointed pursuant to and in
accordance with paragraph 41 carries out at the cost of the Promoter and such
reports are addressed jointly to the Promoter and each of the Petitioners and made
available immediately to the Petitioner a condition survey of the Properties at six
monthly intervals before commencement of the works, during construction of the
works and after completion of the works and the operation of the trains for such
period as the Petitioners shall reasonably specify. Without prejudice to the

preceding paragraphs the costs of rectifying any deterioration in the condition of

the Properties or damage or other change in the nature of the Properties found to
be due to the works or the operation or maintenance of the trains and tunnels at

any time should be reimbursed on demand by the Promoter In the alternative,

your Petitioners intend each to commission a condition survey of their respective

Properties at the intervals referred to . Your Petitioners request that the carrying

out of such surveys, and the costs of rectifying any damage or deterioration in the

condition or the nature of the Properties found to be due to the works, including

the operation of the trains and maintenance of the tunnels at any time be

reimbursed by the Promoter on demand by each relevant Petitioner

44 Your Petitioners are particularly concerned that it is understood and taken into

account by the Promoter and any nominated undertaker, that, in this regard, the

distinction between listed and unlisted buildings is negligible. Your Petitioners

are concerned that appropriate safeguarding measures should be carried out to all

buildings, listed or otherwise, to reduce the effect of construction, particularly

structural damage, having particular regard to each building's special attributes.

Your Petitioners are further concerned that assessments on settlement have not

been undertaken for unlisted buildings. In order to prevent settlement damage ,

your Petitioners contend that the running tunnels should be constructed at the

greatest practical depth and that the freedom under the Bill to deviate upwards

should be strictly limited.

45 Your Petitioners request that provision be made for all damage or other defects

occurring to the Properties or any of them or any part of them caused by the
tunnelling or the operation of the project or the trains or their maintenance or the
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maintenance of the tunnels at any time be made good by the Promoter at the
Promoter's expense immediately upon request by each Petitioner and to the
satisfaction of each Petitioner and in accordance with method statement agreed by
each Petitioner. Your Petitioners request that provision be made for all necessary
statutory consents to be obtained by the Promoter at its cost. Your Petitioners
request that provision be made for them each to be compensated immediately by
the Promoter for all damage to contents by replacement cost as new for new items,

or the insurance valuation if appropriate or otherwise as appropriate.

Loss and Compensation

46 The provisions contained within the Bill for compensation for the compulsory

purchase of property or of subsoil or new other rights will not enable your

Petitioners or other landowners to recover the full loss and expenses which they

will incur in consequence of the exercise of such powers. Your Petitioners
therefore submit that the Bill should be amended to rectify this.

47 Your Petitioners also object that the compensation provisions of the Bill are

inadequate to compensate your Petitioners or others in circumstances both where
no land (or interests in land) is acquired by the Promoter under the Bill, and

where the value of such land and the properties erected on it is reduced or where

such land and the properties erected on it and the business carried out from them
is otherwise adversely or injuriously affected by the construction or use of the

proposed works. Your Petitioners therefore submit that the Bill should be

amended to provide for claims for adequate compensation in respect of damage

arising to their property or business by the execution of the works, or for injurious

affection thereof by the execution or working of these works, separately from any

claim for compensation in the respect of acquisition of any land (or interest
therein) from your Petitioners under the powers of acquisition.

48 Your Petitioners further submit that the compensation provisions proposed in the
Bill are inadequate to compensate your Petitioners for the loss, damage and

inconvenience, attributable to blight to the Properties and their businesses which
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they have already suffered or may now suffer as a result of the prospective
construction and subsequent use of the proposed works.

49 Your Petitioners further submit that the Promoter should be required to indemnify
them from all losses, claims and demands which may be made in consequence of
the construction, use or maintenance of the works under the Bill or the operation
and maintenance of the trains and tunnels at any time or their failure or want of
repair, or in consequence of any act or omission of the Promoter, his contractors
or agents in carrying out the works or the operation and maintenance of the trains

and tunnels at any time under the Bill.

50 As a general matter, your Petitioners submit that provision should be made for the
Promoter to repay to each Petitioner all proper costs, charges and expenses

(including the proper fees of such professional advisers as they may instruct)

reasonably incurred in consequence of the Bill or of any provision made as a
result of this Petition.

51 Your Petitioners submit that provision should be made for the Promoter to pay
compensation on demand to each Petitioner for reduction in market value to the

properties or the businesses caused by any of the foregoing. Your Petitioners
submit that provision should be made for the Promoter to indemnify each of them

for any injury to them other occupiers, invitees and licensees at the Properties.
Your Petitioners submit that provision should be made for the Promoter to

indemnify each of them if insurance cannot be obtained or only any increased

premium or subject to particular conditions/excesses or if the relevant Petitioner is

in default of its leasehold or mortgage obligations as a result of the works. Your

Petitioners submit that provision should be made for interest to be payable by the

Promoter on all sums due and not paid. Your Petitioners submit that provision

should be made for all their monitoring costs to be borne by Promoter. As a
general matter, your Petitioners submit that provision should be made for an

overall indemnity by Promoter to put each Petitioner and occupiers in the same
position as "no project" world. Your Petitioners submit that all undertakings and
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indemnities given by the Promoter should be for the benefit of each Petitioner
separately their respective successors in title and assigns and all mortgagees of
the Properties from time to time

52 There are other clauses and provisions in the Bill which, if passed into law as they
now stand, will prejudicially affect your Petitioners and their rights, interests and
properties and businesses and for which no adequate provision is made to protect

your Petitioners.

Conclusion

53 Your Petitioners submit that the Bill fails adequately to safeguard and protect the
interests of your Petitioners and should not be allowed to pass into law without

these issues being addressed.

YOUR PETITIONERS THEREFORE HUMBLY PRAY your Honourable House that the
Bill may not be allowed to pass into law as it now stands and that they may be heard by

themselves, Counsel or Agents and with witnesses in support of the allegations of this

Petition against so much of the Bill as affects the property, rights and interests of your

Petitioners and in support of other such clauses and provisions as may be necessary or
expedient for their protection or that such other relief may be given to your Petitioners in the

premises as your Honourable House shall deem meet.

AND YOUR PETITIONERS WILL EVER PRAY, &

Signature of Agent

Rupert Wheeler of 21 Wilkes Street

London El Parliamentary Agent for

FIONA ATKINS of 5 FOURNffiR STREET LONDON
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