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IN PARLIAMENT

HOUSE OF COMMONS

SESSION 2005-06

CROSSRAIL BILL

P E T I T I O N

Against the Bill - On Merits - Praying to be heard by Counsel, &c.

TO THE HONOURABLE THE COMMONS OF THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND IN PARLIAMENT ASSEMBLED

THE HUMBLE PETITION of BAA PLC, HEATHROW AIRPORT LIMITED and
HEATHROW EXPRESS OPERATING COMPANY LIMITED:

SHEWETH as follows:—

1 A Bill (hereinafter referred to as "the Bill") has been introduced into and is now

pending in your Honourable House intituled "A Bill to make provision for a

railway transport system running from Maidenhead, in the County of Berkshire,

and Heathrow Airport, in the London Borough of Hillingdon, through central

London to Shenfield, in the County of Essex, and Abbey Wood, in the London
Borough of Greenwich; and for connected purposes.".

2 The Bill is promoted by the Secretary of State for Transport (hereinafter called "the

Promoter").

Relevant clauses of the Bill

3 Clauses 1 to 20 of the Bill together with Schedules 1 to 9 make provision for the
construction and maintenance of the proposed works including the main works set

out in Schedule 1. Provision is included to confer powers for various building and

engineering operations, for compulsory acquisition and the temporary use of and



entry upon land, for the grant of planning permission and other consents, for the
disapplication or modification of heritage and other controls and to govern
interference with trees and the regulation of noise.

4 Clauses 21 to 44 of the Bill together with Schedule 10 make provision for the
application with modifications and the disapplication in part of the existing
railways regulatory regime which is contained in and in arrangements made under
the Railways Act 1993 and associated legislation, hi particular, they provide for
the disapplication of licensing requirements, the imposition of special duties on the
Office of Rail Regulation ("ORR"), the modification of railway access contract
and franchising arrangements and the disapplication of railway closure
requirements and of the need for consent from Transport for London in relation to
impacts on key system assets. Provision is also included to enable agreements to
be required as between the nominated undertaker and controllers of railway assets,

to govern the basis for arbitration and to provide for the transfer of statutory

powers in relation to railway assets.

5 Clauses 45 to 59 of the Bill together with Schedules 11 to 14 contain
miscellaneous and general provisions. These include provision for the making of
transfer schemes, the designation of nominated undertakers, the devolution of
functions and as respects other actions to be taken by the Secretary of State.

Provision is also made in particular for the disapplication or modification of

various additional miscellaneous controls, for the treatment of burial grounds, for
the application of provisions of the Bill to future extensions of Crossrail, for the

particular protection of certain specified interests and as respects arbitration.

Your Petitioners and their properties

6 Your Petitioners are BAA pic, Heathrow Airport Limited ("HAL") and Heathrow

Express Operating Company Limited ("HEOCL"). BAA pic directly or through its

subsidiaries owns and operates several airports and ancillary businesses throughout
the United Kingdom, including Heathrow Airport in the London Borough of
Hillingdon, which is one of the proposed termini of the railway transport system
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provided for by the Bill. HAL is a wholly owned subsidiary of BAA pic that owns
and operates Heathrow Airport and also owns and operates part of the existing rail
network ("your Petitioners' railway") along which the proposed railway transport

system would run. HEOCL is a subsidiary of BAA pic that operates both an
express railway service ("the Heathrow Express service") and a stopping service
("the Heathrow Connect service") between Heathrow Airport and Paddington
Station in the City of Westminster, along Network Rail's network and your
Petitioners' railway.

7 Your Petitioners own or have an interest in the following properties which are
subject to compulsory acquisition or use under the Bill. Those interests, as referred
to in the book of reference, are:

In the City of Westminster

(a) HEOCL is an occupier of Paddington station, and associated offices
(MacMillan House) and other property (plot 101);

(b) HEOCL is a lessee and occupier of 30, Eastbourne Terrace (comprised in

plots 113 & 114);

(c) BAA is an occupier of private road in archway beneath 67-69 New Bond
Street and subsoil beneath (plot 429);

In the London Borough of Hillingdon

(d) HAL is the owner and occupier of Heathrow Airport Branch railway and

neighbouring land in the vicinity of Airport Junction between Heathrow
Express railway and Reading railway (plots 128,132 & 134);

(e) HAL is the owner and occupier of site under development for the
construction of Heathrow Terminal Five (plots 260, 261 & 262);

(f) HAL is the owner and occupier of tunnels carrying the Heathrow Express
railway, including the existing underground stations on that railway (plots
263 to 325);
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(g) HAL is the owner and occupier of an access road, footpath and land above
Heathrow Express railway tunnel, in the vicinity of Airport Junction (plots
326 & 327);

(h) HAL is the owner and occupier of Heathrow Express railway and access
land in the vicinity of Airport Junction (plots 329 & 330); and

In the London Borough of Hammersmith and Fulham

(i) HEOCL is a lessee and occupier of railway sidings, works, land and depot
(Old Oak Common) and neighbouring land (plots 1, 6, 8, 9,11 & 12).

8 The Bill would also authorise the compulsory acquisition of running rights and
apparatus owned by HEOCL in the City of Westminster, the London Borough of
Hillingdon, the London Borough of Baling, the London Borough of Hammersmith

and Fulham, and the Royal Borough of Kensington and Chelsea.

9 In addition to the application of compulsory purchase and related powers in
relation to these properties, the powers proposed in the Bill for the construction
and operation of the works and for modifying the railway regulatory regime
directly affect the continued operation of the Heathrow Express and Heathrow

Connect services along the Heathrow Express and Reading railways.

10 Your Petitioners and their rights, interests and property are injuriously affected by

the Bill, to which your Petitioners object for the reasons amongst others, here
stated.

Your Petitioners' concerns

11 Although your Petitioners welcome in principle proposals for a railway transport
system connecting Heathrow Airport with stations to the east of London via
Paddington Station, the proposed central London tunnel, Liverpool Street Station
and the proposed Canary Wharf station, they are concerned that the proposals of

the Bill will substantially prejudice the Heathrow Express and Heathrow Connect



services and more generally adversely affect the continued operation of Heathrow
Airport and their enjoyment of their property and related interests.

12 Your Petitioners question whether the impact of the Bill's proposals on the
Heathrow Express and Heathrow Connect services has been fully thought through
or adequately catered for.

13 Your Petitioners' concerns relate to the potential impact on rail surface access to
Heathrow Airport and the consequential impacts (including environmental
impacts) on surface access to the airport generally. Your Petitioners have made a
significant investment to improve surface access to Heathrow Airport through the
development of the Heathrow Express and Heathrow Connect services, rail

extensions to Terminal 5, and the safeguarding of future rail services to the west of
the Airport. The Heathrow Express currently conveys over 4.7 million airline
passengers each year to and from Heathrow Airport. This represents 11% of the
airline passengers who do not make a transfer and so use surface access to and
from the Airport and 27% of those airline passengers travelling to and from central
London. Your Petitioners wish to ensure that the proportion of people who use

this rail infrastructure to access Heathrow Airport increases over time and,

furthermore, that no development is carried out under the Bill which would
prejudice the future implementation of rail access from the west.

14 While your Petitioners set out their concerns with particular aspects of the

proposals in more detail below, their major concerns are as follows:

(a) if Crossrail is implemented, your Petitioners desire as a minimum to

maintain the forecast share of airline passengers who use public railway
services to and from the Airport, but it is unclear, given the current
proposals of the Bill both for the construction and operation of Crossrail
and for changes to the existing railways regulatory regime, how and
whether this can be achieved;

(b) the Crossrail services to Heathrow Airport can be delivered by agreement

- there is no need to interfere in the manner proposed by the Bill with the
existing arrangements governing your Petitioners' railway and the

3280139.10



Heathrow Express and Heathrow Connect services, and potentially many
disadvantages in doing so;

(c) in order not to prejudice future rail services to the west of the Airport,
Crossrail services should only run to Heathrow Terminal 4, and Heathrow
Express services should be free to run to Heathrow Terminal 5, with both
serving the central terminal area (Terminals 1, 2 & 3);

(d) the construction of Crossrail in particular will cause major disruption to the
Heathrow Express and Heathrow Connect services and your Petitioners
remain to be persuaded that adequate provision has been made to cater for
either the short-term construction impacts or the consequences of the re-

configuration of the railway lines accessing Paddington station;

(e) if the Promoter seeks to use the powers of the Bill to obtain rights over
your Petitioners' railway, your Petitioners should be fully compensated for

this, regardless of whether these rights are sought under the Bill's
provisions dealing with land acquisition provisions or those dealing with
railway matters and with the compensation taking into account, amongst
other things, the cost of constructing your Petitioners' railway;

(f) if your Petitioners lose exclusive access to this railway, but are not

properly compensated for building it, this could significantly prejudice

your Petitioners' ability to fund future rail access schemes.

Railway matters

15 Clauses 21 to 44 of the Bill interfere with the existing railway regulatory
arrangements and provide a modified regulatory regime for Crossrail, which would
place Crossrail passenger services in an advantageous position compared with all
other railway services, including your Petitioners' Heathrow Express and

Heathrow Connect services. Your Petitioners take issue with these provisions, and
are concerned that the Promoter has thus far produced only outline information of a
notional timetable which has not been demonstrated to be workable. Your

Petitioners have the following general concerns about the operation of the railway
provisions of the Bill:



(a) the Bill would do away with the existing regulatory regime governing your
Petitioners' railway and the Heathrow Express and Heathrow Connect
services, and in a manner that is liable severely to prejudice your
Petitioners' interests;

(b) the Promoter has not yet provided sufficient information about the
timetabling of the proposed Crossrail passenger services to Heathrow
Airport and the stations that would be served. Your Petitioners submit that
the Bill should not be passed until that information has been provided to
and agreed with your Petitioners;

(c) the Crossrail passenger services to Heathrow Airport must not compromise
the operation of a balanced rail service to all the Heathrow Terminals.
Given the pattern of your Petitioners' own Heathrow Express and
Heathrow Connect services, the Crossrail passenger services should
therefore only operate to the Central Terminal Area and Terminal 4 in
normal circumstances. Your Petitioners seek the Promoter's undertaking
that this will be the case.

(d) the introduction of Crossrail passenger services to Heathrow Airport must
not compromise the potential future expansion of the Airport in accordance

with the Promoter's own White Paper, The Future of Air Transport, Cm

6046.

16 Your Petitioners remain to be convinced that it is necessary in the interests of
Crossrail for the Promoter to do away with the existing regulatory arrangements

governing your Petitioners' railway and your Petitioners' Heathrow Express and
Heathrow Connect services whereby, between Heathrow and Paddington in the
case of Heathrow Express and between Heathrow and Airport Junction in the case
of Heathrow Connect, these operate independently of the ordinary railways
regulatory regime. Your Petitioners are prepared to settle with the Promoter the
necessary arrangements for Crossrail to run to and from the Airport in conjunction
with your Petitioners' existing railway services and, in so far as agreement cannot

be reached on certain matters of detail, for these to be subject to an appropriate
independent adjudication procedure. Equally, your Petitioners are agreeable to the
arrangements for your Petitioners' Heathrow Connect services over the Reading
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railway between Airport Junction and Paddington to be subject to adjustment

through the application of the ordinary railway regulatory procedure which is now

applicable to them. There is therefore no need to abandon the existing operational
arrangements which work well now and which your Petitioners will submit can
and should remain in place for the future.

17 If, however, notwithstanding these submissions, it is essential for the existing
arrangements to be done away with, then your Petitioners contend that the ordinary
railways regulatory regime should be applied and in a fair and consistent manner
without, as proposed in the Bill, granting to Crossrail undue advantage or
otherwise prejudicing your Petitioners' interests.

18 In particular, your Petitioners contend that it would be possible to make
arrangements that do not effectively evict the existing railway operators from their
current train paths, as clauses 21 to 44 would. More specifically, so far as your
Petitioners' Heathrow Express and Heathrow Connect services are concerned, your
Petitioners do not see why train paths cannot be agreed with Network Rail and the
ORR that would satisfy all parties, including a Crossrail Heathrow service. Your
Petitioners therefore submit that the Bill be amended to remove clauses 21 to 44 in

their application to your Petitioners.

19 Clauses 21 to 44 would give the Promoter various powers to require that existing
arrangements, including access contracts and franchise agreements, be modified to
make provision for and to give priority to Crossrail passenger services. In

particular, this is achieved by the power under clause 23(1) for the Promoter to
specify minimum operating levels for Crossrail passenger services, the power
under clauses 25 to 30 to require amendments to access contracts, the power under
clause 31 to give directions to facility owners and the power under clause 39 to

require agreements to be entered into. Your Petitioners object to these proposed

provisions and humbly submit that they should be deleted from the Bill for the

reasons given above. However, if these provisions are to be retained, your

Petitioners have the following particular concerns.



20 As the minimum operating levels will necessarily affect the running of your
Petitioners' Heathrow Express and Heathrow Connect services, if these powers are
retained, your Petitioners should be able to agree with the Promoter the level for

Crossrail passenger services to Heathrow Airport that will be specified - under
clause 23(1). Accordingly, your Petitioners submit that, if clause 23(1) is to be

retained, the Bill should be amended to provide for this, and also for an
independent dispute resolution procedure, and with provision for full compensation
to be paid.

21 Your Petitioners' railway and your Petitioners' Heathrow Express and, from
Airport Junction to Heathrow, your Petitioners' Heathrow Connect services are
presently outside the requirements relating to access contracts and franchise
agreements, but clause 35(1) would enable the Promoter by order to amend or
revoke relevant provisions of the Railways (Heathrow Express) (Exemptions)
Order 1994. There is no obligation for the Promoter to consult with your
Petitioners before making an order under clause 35(1) or to seek to reach an
agreement with your Petitioners that would obviate the need for such an order to be

made. Your Petitioners believe this approach to be unjustifiable given their

concerns about clauses 21 to 44 of the Bill. They therefore seek its deletion from
the Bill so far as applicable to them but, if notwithstanding their submissions it
must be retained, they submit that, as a minimum, the Bill should be amended so
that the Promoter should only be able to exercise the clause 35(1) power if he has
consulted your Petitioners, as well as Network Rail, the ORR and such other
persons as might be affected, and he has reached agreement. If the Promoter is

unable to reach agreement with your Petitioners, then the matter should be dealt
with by an independent dispute resolution procedure and with provision for full-
compensation to be paid.

22 Your Petitioners further submit that, as the operators of their railway, if the powers
proposed in the Bill are exercised to procure access to your Petitioners' railway,
they should still be able to determine the nature of such access to their railway,

subject to the determination of an independent adjudicator in the event of any

dispute, hi particular, your Petitioners wish to ensure that, in these circumstances:
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(a) the Promoter enters into an access contract with your Petitioners, under
which your Petitioners are paid an access charge that reflects both the rate

of return on the capital they have invested (and will continue to invest) in

relation to their railway, and a proper share of the operating costs;

(b) Crossrail services comply with your Petitioners' safety and security
requirements;

(c) standard industry levels of insurance cover are maintained in respect of
Crossrail services;

(d) the Promoter enters into an agreement with your Petitioner HEOCL
enabling your Petitioner HEOCL to sell Crossrail tickets at Heathrow

Airport and requiring the Promoter to bear the costs of any modifications
to your Petitioners' ticketing systems that are required as a consequence of
or to facilitate the introduction of Crossrail services;

(e) your Petitioners will continue to set the level of fares for their Heathrow
Express services; and

(f) they are fully compensated for any losses which they may suffer.

23 Your Petitioners therefore submit that the Bill should be amended to remove the
Promoter's powers to require them to enter into track access contracts where the

Railways Act 1993 does not.

24 The same principles apply on the Reading railway, where the Promoter is able to
direct that contracts be modified or revoked to ensure that Crossrail has sufficient
train paths, and other operators, including your Petitioners, will have to make do
with what is left, hi your Petitioners' submission, this cannot be the best way to
organise a crucial part of the national rail network. Your Petitioners cannot see

why the Promoter does not simply agree arrangements with Network Rail and the
ORR to operate under the existing Railways Act 1993 regime.

25 Your Petitioners further note that clause 22(9) defines a "Crossrail passenger
service" as any service for the carriage of passengers on a line the whole of which,

or part of which, forms part of the railway within the central London tunnel. As
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the proposed Paddington station is to be constructed within this tunnel, this means

that all services from the west that stop at Paddington Crossrail station constitute
"Crossrail passenger services" for the purposes of the Bill regardless of whether
they continue through the tunnel or return to the reversing facility at Westboume

Park. As clauses 21 to 44 would place "Crossrail passenger services" at an
advantageous position compared with all other railway services, including your
Petitioners' Heathrow Express and Heathrow Connect services, this definition
should be drawn as tightly as possible. Your Petitioners therefore submit that

Crossrail services terminating at Paddington should not fall within the definition of
"Crossrail passenger services" but should be dealt with by the ORR in the same

way as any other railway services to Paddington.

26 Clause 36(1) would enable the Promoter to close any railway passenger service,
passenger network, station, or experimental passenger services because of the

operation of Crossrail or the carrying out of any of the authorised works. The
closure provisions of the Railways Act 2005 (which have only just been approved

by Parliament) would be disapplied. Your Petitioners are concerned that this

power could be used to require the discontinuance of their railway, any of its
stations, or their Heathrow Express service without any procedural safeguards

being in place. Your Petitioners therefore submit that the Bill be amended to
reinstate the procedural safeguards contained in the Railways Act 2005.

27 Clause 39(1) and clause 39(2) provide for the nominated undertaker and the
controller of non-Crossrail railway assets, including your Petitioners' railway and

the trains that your Petitioners operate that affect Crossrail, to give each other
notice that matters affecting both of them should be dealt with by agreement.

Clause 39(3) provides for arbitration where the terms of the agreement cannot be
agreed. Your Petitioners welcome this provision. However, clause 40(3) gives the

Promoter the power to direct the arbitrator as to the results that are to be achieved
by the agreement, even - as clause 40(4) makes it clear - where the Promoter is a

party in the proceedings. As the parties to any contested proceedings are likely by

definition to have different views of the results to be achieved by the subject matter
of the proceedings, the Promoter is therefore in a position to influence the outcome

of the arbitration. This appears to your Petitioners to infringe the right to have
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one's civil rights determined by an independent and impartial tribunal guaranteed
by article 6 of the European Convention on Human Rights and the Human Rights
Act 1998. Your Petitioners therefore submit that the Bill be amended so that the
Promoter may not give such a direction in relation to any proceedings where he has
an interest in the proceedings without the agreement of the other party.

28 Under clause 42(1), if the Promoter has acquired land on which there are
statutorily authorised works, such as your Petitioners' railway, the Promoter may
by order transfer to himself or the nominated undertaker any statutory power or
duty that relates to those works. Provided that the points raised above in relation to
the acquisition of your Petitioners' land and rights are accepted by the Promoter,
your Petitioners do not take issue with the principle of this transfer, but are
concerned that this discretionary power makes it possible for the Promoter to
choose to transfer all the statutory powers relating to the acquired works, without
having to transfer any of the statutory duties. As presently drafted, clause 42(1)
raises the prospect of the existing owner of the statutory works being left with any

statutory obligations, but without any means of discharging them. Your Petitioners
therefore submit that the Bill be amended so that if the clause 42(1) power is

exercised to transfer powers, it must also be exercised to transfer the corresponding

duties. Your Petitioners further submit that the Bill should be amended so that the
clause 42(1) power is only exercisable after consultation with the former owner of

the works, who is likely to be in a position to identify the powers and duties that
need to be transferred.

Land acquisition

29 Clause 6(1) entitles the Promoter to acquire compulsorily the land shown on the
deposited plans and listed in the books of reference. This includes several plots of
land owned or occupied by your Petitioners, as set out in paragraph 7 above. Your
Petitioners are not convinced of the need for the proposed powers and seek

clarification from the Promoter of the extent to which this power will be exercised.
Your Petitioners have the following concerns in particular.

12



30 Your Petitioners believe that there is no justifiable basis for the compulsory
acquisition of their railway land interests and seek the deletion of these powers
from the Bill in their application to your Petitioners. Ordinarily, operational
railways are protected from compulsory purchase by section 16 of the Acquisition

of Land Act 1981, and your Petitioners cannot see why this protection should be
ignored in this case.

31 The Promoter seeks to acquire your Petitioners' land (at plots 128, 132, 134 and
326 to 327 and 329 to 330 in the London Borough of Hillingdon) providing access
to the eastern portal of the Heathrow Express tunnels adjacent to Airport Junction.
Your Petitioners need to retain their access through this land for the purpose of
situating operational railway apparatus at this location and for maintenance access
to the Heathrow Express railway. This land should not be acquired by the
Promoter or only by agreement with your Petitioners.

32 Under paragraphs 9 and 10 of Schedule 6, the clause 6(1) power may be exercised
in relation to your Petitioners' existing railway and related land but only—

(a) so far as it comprises operational railway facilities, including shafts and

compounds together with access roads thereto, and

(b) for the creation or acquisition of easements or other rights:

(i) over land for access to an existing railway, and

(ii) for the passage of trains over land comprised in an existing

railway, including locomotives and other vehicles carried on
flanged wheels, together with easements and other rights ancillary
thereto.

33 Generally, your Petitioners are extremely concerned that the exercise of the clause
6(1) powers over their operational railway and the light maintenance depot at Old
Oak Common could jeopardise the safe, efficient and effective running of services
on that railway. Your Petitioners see no reason for the exercise of these powers in
relation to their property and request their deletion.
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34 If the powers are to be retained in relation to your Petitioners' property at all, your

Petitioners therefore submit that the Bill should be amended so that any exercise of

the clause 6(1) powers over your Petitioners' operational railway is subject to the
approval of your Petitioners.

35 Further, it is not clear to your Petitioners whether the phrase "existing railway"

means for these purposes a railway existing at the time of (a) the deposit of the
Bill, (b) its passage, (c) its coming into force as an Act, or (d) the exercise of the
clause 6(1) power. This is important to your Petitioners because the extension of
their railway to Heathrow Terminal 5 is not due for completion until 2008.
Accordingly, the deposited plans provide very wide limits for the exercise of the
clause 6(1) powers in the vicinity of that extension (plots 260 to 267 and 285 to

287 in the London Borough of Hillingdon).

36 Your Petitioners will wish to be assured by the Promoter that the clause 6(1)
power, as set out in paragraph 32 above, will only be used in relation to the
extended Heathrow Express railway to the Terminal 5 station, and that the power is
only exercisable in relation to the railway as it is in fact completed.

37 Under paragraph 12 of Schedule 6, the clause 6(1) power may only be exercised in
relation to the alleyway beneath your Petitioner BAA pic's office at 67-69 New
Bond Street (i) to acquire the land at least 9 metres below the surface, and (ii)
above that level to create and acquire easements and other rights for the passage of
persons or vehicles for the purposes of or in connection with the construction or

maintenance of the Crossrail works. This is not a suitable access route for general
construction traffic, and the exercise of this power should be limited to the

acquisition of rights to create an emergency access/egress only, hi any event, the
exercise of this power should not impede your Petitioners' own access to and right
to occupy their premises in the building.

38 Clause 6(1) also entitles the Promoter to acquire compulsorily your Petitioner
HEOCL's running rights over your Petitioners' railway and the Reading railway.
Your Petitioners are again concerned that the exercise of this power over their
railway could lead to operational difficulties and submit that its exercise over their

3280139.10 14



railway be subject to their approval as set out in paragraph 35 above. Your
Petitioners also submit that clause 6(1) should only be used to acquire such

running rights over the Reading railway as may be necessary to provide Crossrail

services that do not conflict with your Petitioners' Heathrow Express and
Heathrow Connect services.

39 It is not clear what rights the Promoter intends to acquire over 30 Eastbourne
Terrace or the need for these. Your Petitioners' rights to access and occupy their
premises in the building should remain unaffected.

40 It is not clear what rights the Promoter intends to acquire over your Petitioner
HEOCL's offices at MacMillan House and the Heathrow Express ticket office at
Paddington station. Your Petitioners' rights to occupy and use these properties
should remain unaffected.

41 Clause 6(7) entitles the Promoter to extend the compulsory purchase period of five

years set by clause 6(6). However, clause 6(7) provides no limit on this extension.
This creates further uncertainty and blight for your Petitioners, who do not know

the extent to which their property might be subject to compulsory acquisition.
Clause 6(7), if included at all, should be amended to specify a maximum extension
period.

42 Clause 7 of the Bill gives the Promoter the power to acquire additional land for the
purposes of the authorised works or otherwise in connection with Crossrail. The

effect of clauses 7(2), 7(3) and 7(4) appears to be that this power is exercisable
over the whole of your Petitioners' land shown within the limits of land to be
acquired or used at Heathrow Airport and your Petitioners' railway. Your
Petitioners submit that as presently drafted this is unacceptable. Solely because the

extension of your Petitioners' railway to Terminal 5 has not yet been completed,
great swathes of what will become operational airport land are subject to potential

compulsory acquisition. As your Petitioners cannot see what rights over their land
the Promoter is likely to need other than access rights over and to the railway, your
Petitioners submit that the Bill be amended so that its land comprised in Heathrow

Airport and the Heathrow Express railway be removed from the ambit of clause 7.
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43 More generally, the compulsory purchase powers in the Bill should not be
exercised in relation to your Petitioners' land or rights, nor should their land be

used compulsorily under the powers of the Bill, without your Petitioners being
fully compensated for any losses suffered or expenses incurred, including ancillary
losses and the compensation taking into account, amongst other things, the cost of
constructing your Petitioners' railway

Specific works impacting upon your Petitioners' interests

44 Clause 1(1) gives the Promoter's nominated undertaker the power to construct and
maintain the works specified in Schedule 1 (referred to in the Bill and this Petition
as "the scheduled works"). The following works appear most likely to affect the
running of your Petitioners' Heathrow Express and Heathrow Connect services:

(a) the realignments of the Reading railway described as Work No. 1/1A,
Work No. 1/B and Work No. 1/2, and the adjoining sidings described as
Work No. 1/8A and Work No. 1/8B ("the Paddington approaches works");

(b) the new central London railway tunnel described as Work No. 1/3A and

Work No. 1/3B and the passenger subway connecting to the proposed

Paddington Crossrail station described as Work No. 1/11A ("the

Paddington station works");

(c) the new flyover for Crossrail Heathrow services at the junction between
the Heathrow Express railway and Reading railway ("Airport Junction")
described as Work No. 3/11 and the associated realignments of the

Heathrow Express railway and Reading railway described as Work No.
3/12A, Work No. 3/12B, Work No. 3/13A, Work No. 3/13B, Work No.
3/13C, and Work No. 3/13D ("the Airport Junction works");

(d) the further realignments of the Reading railway and associated works to
the east of Airport Junction described as Work No. 3/16, Work No. 3/17,
Work No. 3/17A and Work No. 3/17B ("the intermediate works"); and

(e) the works within Old Oak Common sidings described as Work No 3/18A,

Work No. 3/18B, and Work No. 3/18C ("the Old Oak Common works").
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45 Clause 2 of and Schedule 2 to the Bill significantly widen the works powers, by
giving the nominated undertaker the power to construct ancillary works anywhere

within the limits of deviation for the scheduled works and the limits of land to be
acquired and used. This covers a great deal of land owned or occupied by your

Petitioners and, in your Petitioners' submission, is unjustifiable in the absence of
express limitations and safeguards for your Petitioners' interests.

The Paddington approaches works

46 According to the Environmental Statement ("the ES") deposited with the Bill, the

Paddington approaches and Paddington stations works will require a two-week
blockade at Paddington station, as well as week-long "partial blockades" either
side of the blockade. The ES suggests that most trains will stop at Baling
Broadway instead of Paddington, with passengers changing to continue their

journeys. However, the ES does not refer specifically to the impact of the
blockades on the Heathrow Express or Heathrow Connect services. Your

Petitioners find it difficult to believe that Heathrow Express customers, in
particular, would wish to change at Baling, and wish to obtain further assurances

from the Promoter that Heathrow Express and Heathrow Connect services will be
appropriately protected. To the extent that this is not possible, your Petitioners
respectfully submit that the Promoter should compensate them for any loss

incurred by those services as a result of these works, and any costs incurred in
providing alternative services. Furthermore, your Petitioners seek assurance that

the duration of the blockade and the number and duration of any partial blockades
will be minimised.

47 The Paddington approaches works also involve the construction of a reversing

facility at Westbourne Park, which will require track modifications to the Reading
railway, including the permanent removal of two of the current six tracks over a
distance of approximately one mile. It is not clear from the ES what the impact on
the Heathrow Express and Heathrow Connect services will be. Your Petitioners
wish to obtain assurances that these works will not affect the Heathrow Express
and Heathrow Connect services.
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The Paddington Station works

48 The Paddington station works include the construction of a new station concourse
below Eastbourne Terrace. The whole of Eastbourne Terrace would be used as a

worksite at some point during the construction. As a consequence of the
Paddington Station works, the ES proposes the relocation of the existing taxi rank

from Departures Road to the former Red Star parcels facility on the northwest side
of the station. The ES suggests that this will lead to queuing on the access ramp

between that facility and the rebuilt Bishops Bridge Road. Your Petitioners are
highly concerned that this solution, which is proposed to last until the end of the
Crossrail construction period (five to six years), will significantly reduce
Paddington station's taxi capacity, and will make Paddington station and the
Heathrow Express and Heathrow Connect services less attractive to travellers.

49 Your Petitioner BAA pic gave a Parliamentary Undertaking to Westminster City

Council during the passage of the Bill for the Heathrow Express Railway Act 1991
regarding the long term access arrangements for taxis to Paddington station. Your

Petitioners humbly submit that the existing arrangements in Departures Road and

Eastbourne Terrace, and any amendments to those arrangements subsequently
agreed between your Petitioner BAA pic, Westminster City Council and Network

Rail, are reinstated fully on the completion of the Paddington Station works to their

pre-existing condition, so that your Petitioner BAA pic may satisfy the

Parliamentary Undertaking. Your Petitioners seek an indemnity from the Promoter
to cover the additional costs of satisfying the Undertaking that are incurred as a

result of the construction of the works.

50 The Paddington Station works would also prevent access to the station through
Clock Arch where your Petitioner HEOCL has dedicated ticket machines. Your
Petitioners seek assurances that the Promoter will meet the costs of relocating these
machines or, in the event that the machines cannot satisfactorily be relocated,

reimburse your Petitioners for any resulting loss.

51 It is not clear whether the Paddington Station works would require the relocation of
the Heathrow Express ticket office at the station, or what the effect might be on
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HEOCL's offices in MacMillan House and 30 Eastbourne Terrace. Your

Petitioners seek assurances from the Promoter that access to all these facilities
would be maintained.

52 In addition to these specific concerns, your Petitioners are generally concerned that
the Paddington Station works will adversely affect the Heathrow Express and
Heathrow Connect services. Your Petitioners seek assurances from the Promoter
that it will be able to maintain the pre-existing service levels throughout the
construction period of the Paddington Station works.

The Airport Junction works

53 The Airport Junction works include the construction of a new railway on a viaduct
so that Crossrail Heathrow services can travel between the Heathrow Express
railway arid the dedicated Crossrail tracks on the Reading railway. The ES states

that the construction of this work will take 3 years and 9 months. Your Petitioners

are extremely concerned that these works will cause substantial disruptions to the

Heathrow Express and Heathrow Connect services during this period and that

inadequate allowance has been made to ensure the continuity of these services.
Your Petitioners therefore require appropriate safeguards (including modifications
to the scheme of works if necessary) to minimise disruption to their services. Your

Petitioners believe that this will need to include provision requiring that the most

disruptive works be scheduled to be carried out at the same time as the total
blockade of Paddington. Your Petitioners respectfully submit that the Promoter

should compensate them for all costs and losses incurred as a result of these works.

54 The Airport Junction works will involve works to the railway owned and operated
by your Petitioner HAL at Airport Junction. As your Petitioners are the effective
network operator of this railway, the Bill should be amended to give your
Petitioners the protection ordinarily given to Network Rail where works would

have an impact on the railway owned and operated by it. Such amendments would
entitle your Petitioners to—
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(a) agree the details of any works that had an impact on your Petitioners'
railway;

(b) approve the programme and any possessions required for those works;

(c) grant the Promoter's nominated undertaker access to your Petitioners'
railway for the purpose of constructing the Crossrail works, subject to the
oversight of and any conditions reasonably imposed by your Petitioners;

(d) provide a replacement bus service, should services along your Petitioners'
railway be disrupted by the Crossrail works;

(e) agree arrangements with the Promoter for the elimination and mitigation of
any electromagnetic interference with your Petitioners' railway by the
Crossrail works;

(f) pass on to the Promoter any increases in your Petitioners' costs in respect
of your Petitioners' Heathrow Express railway;

(g) make other provisions enabling your Petitioners to protect the operation of
their railway, including ability for your Petitioners to adopt Crossrail
works, provision dealing with Her Majesty's Railway Inspectorate; and

(h) the provision by the Promoter of the form of indemnity that is standard for
the construction, operation and maintenance of such railway works, so that
your Petitioners may recover from the Promoter all their costs and losses
on a full indemnity basis.

55 The scheduled works do not extend into the tunnels carrying your Petitioners'
railway, and the ES states that no works are proposed in this area. However, the
ES also states that Crossrail stations will be built with platforms longer than the
existing platforms at the Heathrow Airport stations, in order to accommodate
longer Crossrail trains at some point in the future. Your Petitioners are therefore
concerned that the Promoter might seek to extend these platforms using the powers
under clause 2 and Schedule 2, as the whole of your Petitioners' railway falls
within the limits of land to be acquired or used and so within the geographical
scope of this ancillary works power. This would inevitably cause severe disruption
for your Petitioners' Heathrow Express and Heathrow Connect services and to the
operation of Heathrow Airport. Your Petitioners submit that the Bill should be
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amended to make it clear that the powers under clause 2 and Schedule 2 may not
be used to extend these platforms.

56 Your Petitioners are further concerned that any exercise of the clause 2 and

Schedule 2 works powers at your Petitioners' Terminal 5 station, which is
currently under construction, would preclude the future construction of rail access
to Terminal 5 from the west. Such access is considered by your Petitioners to be
necessary in the medium - to long-term future to improve the number of people
travelling to Heathrow by public transport: in your Petitioners' opinion, it is more

important for this purpose than Crossrail. Your Petitioners respectfully submit that
the Bill be amended as set out in paragraph 26 above, so that your Petitioners may

ensure that any exercise of the clause 2 and Schedule 2 works powers at Terminal
5 station do not jeopardise these future plans. The Promoter required such
safeguarding to be secured as part of the consents for Terminal 5 and in associated
consents and such safeguarding has now been implemented.

Intermediate works

57 The intermediate works include proposals for the remodelling of the Reading
railway at Acton yard and Acton Main Line station. There are further proposals

for station remodelling east of Airport Junction at Hayes & Harlington, Southall,

West Baling, Baling Broadway and Acton Main Line, all of which are called at by
the Heathrow Connect service. Your Petitioners are concerned that these proposals

will adversely affect the operation of the Heathrow Express and Heathrow Connect
services and that no adequate provision has been made to avoid or minimise
disruption.

Old Oak Common Works

58 Clause 1(1) and Schedule 1 give the Promoter's nominated undertaker the power to
construct new sidings at Old Oak Common depot, where up to 12 Crossrail trains
will be stabled. Heathrow Express trains are also stabled and serviced at this
depot, and it is not clear what the effects of the works will be on your Petitioners'
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arrangements here. Your Petitioners seek safeguards to ensure that their use of
their existing stabling facilities will remain unaffected, or that any disruption will

be appropriately mitigated, and to ensure that their usage will be able to revert to
its pre-existing levels following the completion of the Crossrail works.

Highways powers

59 Under clause 3 of and Schedule 3 to the Bill, the nominated undertaker may stop
up various highways in connection with the authorised works. This is likely to
affect your Petitioners' operations at Paddington station severely, as the whole of
Eastbourne Terrace may be stopped up, together with several other highways

around the station. This is likely to lead to significant highway congestion in and

around the station. Your Petitioners seek safeguards to ensure that pedestrian and
vehicular access to 30 Eastbourne Terrace will be maintained at all times, and that
satisfactory traffic management arrangements are put in place to ensure that the
impact during construction on vehicular access to Paddington station will be

minimised.

Noise

60 Clauses 19 and 20 modify the ordinary statutory provisions controlling noise from

construction sites and other noise nuisances. Your Petitioners' premises at 30
Eastbourne Terrace and MacMillan House will be sensitive to noise and vibration
during the construction of the works. Your Petitioners seek assurances that the
Promoter will put in place sufficient measures to mitigate the effects of such noise
and vibration.

Devolution of functions

61 Clause 46 gives the Promoter the power to provide by order for a person to

exercise the functions conferred by the Bill on the "nominated undertaker". Your
Petitioners are concerned that this provision should not be used to enable the
Promoter to avoid any obligations relating to your Petitioners' concerns that he is
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or becomes contractually bound to perform. Your Petitioners therefore submit that
clause 46 be amended so that any order made under clause 46(1) must provide
for—

(a) contractual commitments entered into by the Promoter in respect of
functions to be carried out by the nominated undertaker to bind the
nominated undertaker; and

(b) the Promoter to guarantee the performance of the nominated undertaker.

62 Clause 53 would give the Promoter the power to devolve certain of his functions
under the Bill to the Greater London Authority, Transport for London, or both of
them. Functions that may be transferred include the compulsory acquisition
powers under clause 6(1), clause 7(1) and clause 7(2) and the power to transfer

statutory functions under clause 42. Your Petitioners cannot see why the GLA or
TfL should have the powers to acquire compulsorily parts of Heathrow Airport or

their railway, or functions relating to them, and so your Petitioners wish to obtain

assurances from the Promoter that this power will not be exercised in relation to

Heathrow Airport or your Petitioners' railway without the approval of your
Petitioners. Furthermore, your Petitioners are again concerned that the Promoter
should not be able to avoid compliance with any contractual commitments, and

submit that clause 53 be amended in the same manner as clause 46, as described in
paragraph 55 above.

63 As a general matter, your Petitioners submit that provision should be made for the

Promoter to repay to your Petitioners all proper costs, charges and expenses
(including the proper fees of such professional advisers as they may instruct)

reasonably incurred in consequence of the Bill or of any provision made as a result
of this Petition.

64 There are other clauses and provisions in the Bill which, if passed into law as they

now stand, will prejudicially affect your Petitioners and their rights, interests and

property and for which no adequate provision is made to protect your Petitioners.
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Conclusion

65 Your Petitioners submit that the Bill fails adequately to safeguard and protect the

interests of your Petitioners and of their subsidiaries and those of their tenants and
should not be allowed to pass into law without these issues being addressed.

YOUR PETITIONERS THEREFORE HUMBLY PRAY your Honourable House that the
Bill may not be allowed to pass into law as it now stands and that they may be heard by
themselves, Counsel or Agents and with witnesses in support of the allegations of this
Petition against so much of the Bill as affects the property, rights and interests of your
Petitioners and in support of other such clauses and provisions as may be necessary or
expedient for their protection or that such other relief may be given to your Petitioners in
the premises as your Honourable House shall deem meet.

AND YOUR PETITIONERS WILL EVER PRAY, &c.

BIRCHAM DYSON BELL

Parliamentary Agents for

BAA PLC

HEATHROW AIRPORT LIMITED

HEATHROW EXPRESS OPERATING COMPANY LIMITED
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