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Preface 

In 1870 Frederick Clifford and Pembroke S Stephens began their locus standi reports with 
the ringing declaration that there 

… can be few subjects in themselves more worthy of investigation, and few more 
interesting in their practical bearing upon the springs of national wealth and 
enterprise, than those which are covered by the Parliamentary phrase of Locus 
Standi. The power of Parliament is absolute, and hence, in one sense, it is incapable 
of definition.1 

But that was then; this is now. 

In Session 1987–88 the Report of the Joint Committee on Private Bill Procedure quoted 
evidence from the Clerk of the House that in recent years promoters of private bills had 
become 

… a little reluctant to raise objections to the locus standi of petitioners because the 
impression might be given that they are taking technical points against petitioners. 

The Joint Committee concluded that it was a fundamental principle of private legislation 
procedure that only parties specially affected should be entitled to be heard – and 
recommended that promoters should be encouraged to police the rules of locus standi. 
However, since that Report was published (and largely as a result of the passing of the 
Transport and Works Act 1992) the bulk of private legislation has been reduced and, as a 
result, challenges to locus standi and meetings of the Court of Referees have become far less 
frequent. So while this volume brings the story up to the end of Session 2005–06, it 
contains only five cases and, as much as anything, is tendered in the spirit of “good 
housekeeping”. 

 

Frank Cranmer 
Clerk of the Court of Referees, 2001–06 

 
1 1 C & S 1. 
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South Yorkshire Light Rail Transit Bill 
[Lords] 

Session 1992–93 

12th November 1992 

Petitions of: 

(1) Yorkshire Water Services Limited 

(2) British Gas PLC 

Full locus standi of both petitioners disallowed. Limited locus standi in respect of clauses 
3 and 10 of the Bill allowed. 

Before Mr Michael Morris MP (Chairman of Ways and Means), Mr Geoffrey Lofthouse 
(First Deputy Chairman of Ways and Means), Dame Janet Fookes MP (Second Deputy 
Chairman of Ways and Means), Mr Henry Knorpel (Speaker’s Counsel), Mr Den Dover 
MP, Mr Roger Moate MP, Mr James Pawsey MP and Mr Ernie Ross MP. 

Bill to make further provision with respect to the light rail transit system authorised by the 
South Yorkshire Light Rail Transit Acts 1988 to 1990; to authorise the construction of 
works and for other purposes. 

Mr Nicholas Asprey, of Counsel, for the petitioners. 

Mr Hugh Gamon for the Promoters 

Agents for the Bill: Sherwood & Co 

**************************** 

Yorkshire Water Services Limited and British Gas PLC claimed locus standi on the 
grounds that the proposed light rail transit system would injuriously affect their interests 
insofar as one effect of the proposed Bill would be that they would become liable for part of 
the costs of any disturbance to their apparatus. 

The promoters conceded that the petitioners had limited locus, but that argued that locus 
should be confined to the provisions of the Bill rather than extending to the more general 
issue of the sharing of costs. 

Ordered, That Counsel and Parties be called in. 

**************************** 

CHAIRMAN: Good morning, Gentlemen. My name is Michael Morris, Chairman of 
Ways and Means and I am chairing this Court of Referees this morning. 
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As I understand the procedure we are going to ask counsel for the Petitioners to put their 
case first, and then we will question, then Mr Gamon will put the case for the Promoters 
and again we will question. Then we will ask you to withdraw and we shall deliberate and 
then announce our decision. I think both parties know that, unlike the floor of the House, 
there is no time limit for speeches here, nevertheless succinctness is much appreciated by 
colleagues. So, without further ado, we ask Mr Asprey to put the case for the Petitioners. 

MR ASPREY: Thank you very much, Chairman. 

I represent both the Petitioners here, British Gas PLC and Yorkshire Water Services. 
Yorkshire Water Services is both the sewerage authority and the water undertaking for the 
purposes of the Water Industry Act 1991 in the area in which the works for which 
authority is sought in the Bill are to be carried out. British Gas is obviously a public gas 
supplier within the meaning of the Gas Act of 1986, and both these Petitioners have 
apparatus consisting of service pipes and the like, mains and so on, in the vicinity of the 
intended works and which may be affected by the intended works. 

The Promoters of the Bill I shall refer to as the Promoters; but they are a transport 
authority for the purposes of the relevant legislation, and in 1988, Sir, powers were 
conferred by Parliament on the Promoters to construct a new light railway in and through 
the streets of Sheffield, and those powers were conferred by an enactment called the South 
Yorkshire Light Rail Transit Act of 1988, which I will refer to if I may as the 1988 Act. 

The powers conferred by that Act enable the Promoters to carry out extensive works in 
specified streets in Sheffield, to widen certain streets, acquire land by compulsory purchase 
and do work. It was inevitable that, in carrying out such extensive works in the streets of 
Sheffield, apparatus belonging to the Petitioners would be affected by the works and indeed 
in the event that has happened and such apparatus has had to be removed, relocated and in 
some instances, I believe, renewed and so on depending on the circumstances in each case. 

It was therefore necessary for provision to be made in the 1988 Act to regulate the relations 
between the Promoters carrying out the authorised works on the one hand and the 
Petitioners whose apparatus was liable to be affected on the other. The 1988 Act made such 
provision in this way, and there were in fact three different provisions: Section 5 of the 
1988 Act incorporated the provisions of the Public Utilities Street Works Act 1950, and I 
will refer to that as the Act of 1950. That Act, Sir, sets out a code of practice regulating the 
manner in which works are to be carried out in streets, and the effect of the provisions so 
far as material is to place the entire cost of removing the apparatus, relocating the 
apparatus and so on, on the authority carrying out the work, in this case the Promoters of 
the Bill. 

Sir, that was not the only legislative provision in the 1988 Act which was material. Section 
33 of that Act regulated the position between the Promoters on the one hand and 
Yorkshire Water Services as sewerage authority on the other, setting out its own, as it were, 
independent code which applied both to works carried out in the streets and also to works 
carried out in other areas, off-street works. That code relating to sewer apparatus, if I might 
use that expression, likewise provided that the costs incurred by Yorkshire Water Services 
would be borne ultimately by the Promoters. There was yet one other provision in the 1988 
Act, section 34 which governed the position as between the Promoters on the one hand 
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and British Gas and Yorkshire Water Services, but in this case as water authority, on the 
other in relation to off-street works, and in the case of such works once again the cost of 
removing the apparatus and so on was to be borne by the water undertaker, the water 
authority. 

Sir, it is the first of these provisions, section 5 of the 1988 Act which incorporated the Act 
of 1950, which is relevant here, for this reason: that a new development has occurred in the 
general law, namely the passing of the New Roads and Street Works Act 1991. Sir, this Act, 
the relevant parts of which come into force on 1st January next, has replaced and repealed 
the Act of 1950. It has introduced a new general code of practice governing works carried 
out in streets, and by section 101, which I shall take you to in due course, any private 
enactment passed before the 1991 Act comes into force and which makes provision 
regulating the execution of street works in a manner which is inconsistent with the new 
code ceases to have effect. 

The effect of the 1991 Act for present purposes is this: namely that section 5 of the 1988 Act 
which incorporated the Act of 1950 will cease to have effect as from 1st January next. The 
new code of practice in connection with works carried out in streets will be governed, as I 
say, by the new regime as laid down by the 1991 Act, and regulations passed under that 
Act. Section 85 of the 1991 Act provides that regulations shall be made for sharing the costs 
as between the transport authority, or the Promoters in this case, on the one hand and the 
statutory undertakers whose apparatus will be affected by such works, in this case the 
Petitioners, on the other hand. 

So whereas formerly the Promoters would have borne such costs, that is to say the cost of 
removing or relocating apparatus belonging to the Petitioners themselves in their entirety, 
now under the new regime such costs will have to be shared between the Promoters and 
the Petitioners in such proportions as shall be laid down by regulations. Regulations have 
indeed been made by the Secretary of State for Transport – I shall refer to them as the 1992 
regulations – which are presently before Parliament; they provide for the transport 
authority to bear 82 per cent of the cost of such works and for the undertakers to bear 18 
per cent of that cost. 

Now, Sir, the Bill which is before you today seeks authority to carry out further works in 
connection with the same tramway in the streets of Sheffield and in particular it seeks 
authority for the widening of certain streets and contains all the powers necessary for that 
purpose; and it incorporates, regardless of the passing of the 1991 Act it seems, the 
provisions of section 5 of the 1988 Act which in turn incorporated the Act of 1950. With 
the Act of 1950 having been repealed, the effect of the Bill if it becomes law will in fact be to 
incorporate the new regime laid down by the 1991 Act and the regulations made 
thereunder. So that in connection with works carried out pursuant to the Bill, if and so far 
as they necessitate the removal of apparatus or the relocation of apparatus or the renewal of 
apparatus, the cost of carrying out those works will have to be shared as between the 
Promoters and ourselves. 

Sir, both the Petitioners have apparatus in the areas into which the Promoters now wish to 
extend and which may be affected by works for which authority is now sought in the Bill. 
Sir, it is perhaps a matter of some curiosity that the same apparatus has already been 
moved once at the behest of the Promoters, and therefore if it is to be relocated in 
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consequence of works which are to be carried out under the new Bill, then that apparatus 
will have to be relocated, regrettably, for a second time in connection with the construction 
of the same railway undertaking. But I think that is a matter of curiosity only in the present 
context. 

The Petitioners, Sir, have petitioned against the Bill on the ground that it interferes with 
and compromises the use of their apparatus. They petition against the Bill generally, 
though of course we would be satisfied if proper protection were given to us in respect of 
our costs of any such works which we may have to carry out or in connection with which 
we may incur expenditure. 

Sir, it was my initial intention to read one of the petitions but I am content not to do so, Sir, 
if that would be your preferred wish. 

CHAIRMAN: Indeed. 

MR ASPREY: Sir, the Promoters have challenged our locus standi on the grounds, they say, 
that all we are seeking to do is to complain about the effect of existing general legislation, 
namely the 1991 Act. Sir, I would like at this point, if I may, just to read one of their 
notices, perhaps the one relating to British Gas because I shall want to make some 
submissions at a later stage by reference to it. Fortunately it is relatively short. In paragraph 
1 it says:  

“1. The Bill makes provision amongst other matters for authorising certain minor 
street works to facilitate construction of the light railway transit system authorised by 
the South Yorkshire Light Rail Transit Acts 1988 to 1990. 

2. The matters about which the Petitioners complain arise as a result of the passing of 
the New Roads and Street Works Act 1991. In their Petition they express their 
concern that the drafting of the Bill does not acknowledge the enactment of the Act 
of 1991 as regards the works authorised by the local Acts and the Bill and that, as a 
result of the Act of 1991, they may not be fully indemnified in relation to the costs 
and expenses they incur as a result of the LIT works. 

3. The Department of Transport have announced that Part III of the Act of 1991 is to 
be brought into force on 1st January 1993. The Public Utilities Street Works Act 
1950 referred to in the local Acts will accordingly then be repealed. If there is 
uncertainty as to the effect of this repeal on the provisions of the local Acts referring 
to the Act of 1950, that falls to be resolved, if necessary, by order made by the 
Secretary of State under section 101(4) of the Act of 1991.” 

I now get to the important parts: 

“4. Clause 3 of the Bill provides for application, in relation to the minor street works 
to be authorised by the Bill, of the provisions in the local Acts referring to the Act of 
1950. If amendment were required in clause 3, it cannot reasonably be supposed that 
it could alter the clause in such a way as to override Part III of the Act of 1991 
contrary to the policy of that Act. This is because section 101 in that Part of that Act 
provides that special enactments, such as the South Yorkshire local Acts, which make 

 



8   

 

provision regulating street works in a manner inconsistent with Part III of the Act of 
1991, are to cease to have effect. 

“5. It is by virtue of Part III of the Act of 1991 that provision has been made in the 
Street Works (Sharing of Costs of Work) Regulations 1992, which will also come into 
force on 1st January 1993, to require statutory undertakers, such as the Petitioners, to 
bear in certain circumstances 18 per cent of the costs incurred by them in replacing 
or protecting apparatus affected by road works. 

“6. It is therefore the effect of the general legislation referred to above of which 
complaint is made in the Petition, and not any new powers proposed in the Bill. 

“7. The Petition contains no such specific allegation of injury as would entitle the 
Petitioners, in accordance with the practice of Parliament, to be heard upon the 
Petition against the Bill.” 

Sir, the challenge to our locus standi is misconceived for the following reasons. 

The Petitioners’ property and their rights in the land in which their property lies will be 
affected by the Bill. Sir, there is no doubt that the apparatus in question belongs to the 
Petitioners and under the Gas Act, in the case of British Gas, and the Water Industry Act, 
in the case of Yorkshire Water Services, they have a statutory right akin to an easement to 
place their apparatus in the land and leave it there. So they own the apparatus and they 
have a property right derived from statute in the land; and that property and those legal 
rights in the land will be affected by the Bill. Sir, in such circumstances the Petitioners have 
an unlimited right to be heard based on previous authority of this House. 

I would like to draw attention to a passage in Erskine May. I do not know if Mr Knorpel 
has it, maybe that would be sufficient if he has, and perhaps the Chairman could look at 
page 845 of Erskine May. I am reading from “Landowner’s locus standi” two-thirds of the 
way down that page where it says this: 

“It has been laid down, as an established practice, that the owners of land proposed 
to be compulsorily taken – and also the lessees and occupiers on whom, as on 
owners, the notices required by the standing orders of both Houses are to be served – 
should always be heard against both the preamble and the clauses of a bill.” 

It goes on: 

“It has been ruled that a petitioner whose petition alleges that his land is taken and 
who prays to be heard against the preamble and clauses of the bill may be heard 
against the bill generally, even though his petition does not allege that he will be 
injured and though it contains no reference to the preamble except in the prayer of 
the petition. The same unlimited (‘landowner’s) locus standi has also been granted to 
the owners of minerals, and to the lord of a manor, claiming to be heard against bills 
affecting their property or rights; to magistrates and councillors having an interest in 
the lands or a right to gravel on the foreshore, within their burgh or barony; and to 
other petitioners who have been held to ‘have an interest’ in land proposed to be 
taken.” 
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Sir, here our property is affected and we have rights in the land which will be affected. 
There can be no doubt in my respectful submission on the basis of the authority of Erskine 
May, and the references to authorities on which that paragraph is based, that we have 
actually an unlimited right to be heard on this Bill; of course limited by the terms of our 
Petition but that is always the position, but subject to that an unlimited right to be heard. 

Sir, the leading authority to which reference has been made by this Court time and again is 
a case which has become known as The Post case, and it is in fact the London and North 
West Railway Bill of 1868. I will summarise and not go into too much detail on these 
authorities because you may find it intolerable to do that. 

CHAIRMAN: Agreed. 

MR ASPREY: There, Sir, the locus standi of the Petitioners was not opposed insofar as the 
Bill would interfere with the Petitioners’ right of way. That is the first point which arises 
from that authority – that locus standi was not even opposed where the interference was 
not by taking land but with a right of way: and of course here there is such interference 
with our rights of property through the land. But an unlimited right to be heard was 
claimed and Counsel to the Speaker said this in that case, and it has been stated time and 
again since: “We must deal with the case as that of an ordinary landowner having posts 
upon his property which you propose to remove”, and the implication from that was that 
even in the case of an omnibus bill which contains the right to put a railway running across 
the country, if a landowner has a post on his land which is going to be taken by the Bill, he 
is allowed to be heard in opposition to the entire Bill. Here, of course, we have pipes and 
apparatus, much more than posts, so we have a right to be heard. 

Sir, that case was followed by the Kingston-upon-Hull Corporation Bill Petition No 2 and 
there the Petitioners were in fact, relevantly for present purposes, the National Telephone 
Company who owned wires over the property which was to be compulsorily purchased. 
They had an easement over the land and also, as in this case, and I would ask you to note 
this, they had been served notice of the Bill, and of course we have been served by the 
Promoters with notice of the Bill. Sir, the Petitioners in that case for the protection of their 
wires were given a locus standi to be heard in opposition to that Bill, and in our respectful 
submission that case is in fact to all intents and purposes on all fours with this case. 

That was followed by yet another case, the London and North-Western Railway Bill of 1907, 
which was a similar case, the Petitioners being owners of telephone posts and apparatus on 
land which was to be compulsorily acquired; and the Kingston-upon-Hull case was 
followed and a general locus standi was given. 

Sir, there was then another case called the West Ham Corporation Bill which on first sight 
seemed to go a step backwards but I think on analysis it did not do anything of the kind. In 
that case the Petitioner was a gas supplier and claimed a locus on several grounds, inter alia 
that it was the owner of pipes which were liable to be taken by the Bill. There Counsel to 
the Speaker said this:  

“The Court only allows an unlimited landowner’s locus in the case of persons who 
own land; it allows a limited locus to persons who own other things such as pipes 
for the purpose of protecting their property.” 
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Even on the basis of that, of course, we own pipes and we would respectfully submit that 
we have a locus standi to be heard; but that statement, Sir, was actually inconsistent with 
the three previous authorities, the actual decisions in those cases. Moreover, Sir, the second 
point is that locus standi was only refused after the Promoters undertook to this Court to 
include certain amending provisions in the Bill which would give to the Petitioners nearly 
all, if not all, the relief or protection which they needed. So in the result in that case (as was 
pointed out in a subsequent case) there was no real damage left which could be done to the 
Petitioners and it was absolutely sensible that the matter should not go further forward. 

That case was indeed distinguished and perhaps subjected to some criticism in the later 
case of the Metropolitan Water Board Bill in the 1945–46 session, and that was again a 
Petition of a water authority whose pipes and apparatus would be affected by the proposed 
works. The West Ham Corporation Bill was emphatically not followed; it was referred to 
but not followed, and a general locus standi was allowed. 

There are two other cases which I very briefly draw attention to; they do not relate to types 
of apparatus but they show the full extent of the landowner’s locus standi. The Kingston-
upon-Hull Docks Bill case was a case where the Bill sought authority for the construction of 
a dock and an embankment on the River Humber. A lord of the manor showed that these 
works would interfere in his entitlement to a wreck which was cast up on the shore and he 
was held entitled to petition against the Bill. So a rather nebulous right of that kind was 
sufficient to found a locus standi in that case. 

Then in one subsequent case, the Great Western Railway Bill, the owner of minerals was 
also allowed to be heard in opposition to a Bill where lands were to be taken by the 
Promoters. 

Sir, what we say first and foremost is this: that we have a landowner’s locus standi. The 
overwhelming preponderance of previous authority supports us on this; indeed, we would 
say that there really is no effective authority against us and we have a right to be heard on 
that ground alone. 

Secondly, Sir, we say this: that the landowner’s locus standi is not overridden by the 
principle on which the Promoters rely, namely that if the Petitioners’ real complaint is not 
about the effect of the Bill but about the effect of existing legislation, he has no right to be 
heard. If lands are to be taken or if property rights are to be interfered with, the landowner 
has a right to be heard – or the Petitioners I should say because it is rather inexact to call 
the owner of pipes a landowner – even if his contention is that he should simply not receive 
sufficient compensation under public general legislation. 

Sir, you may be aware that in a number of recent Bills, of which the Bill to extend the 
Docklands Light Railway down to Lewisham is one, a number of Petitioners have come 
before this House to petition against a Bill on the ground that the injury which they will 
suffer from in connection with the public works by reason of their occupation of their 
houses will not be adequately compensated for by the legislation relating to compulsory 
purchase; and a number of local authorities in particular have petitioned on behalf of such 
landowners and the locus standi has not even been challenged. Here, of course, what we are 
saying inter alia is that we are not actually going to be compensated: that is the whole 
point. We are only going to be compensated if these works are carried out and interfere 
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with our apparatus up to a point. So we have a much stronger case even than those 
Petitioners in that type of case. 

Sir, in any event, we are not seeking to complain about the effect of previous legislation. On 
the contrary, our petitioning against this Bill is entirely in accordance with the intention of 
Parliament as expressed in the 1991 Act, and this is one moment at which, if I may, I would 
like to draw your attention to a document. (Same handed in) I have already referred to this 
section and I only need to refer to subsection (1), which says this: 

“Any such enactment passed or made before the commencement of this Part which 
makes or authorises the making of provision regulating the execution of street 
works in a manner inconsistent with the provisions of this Part shall cease to have 
effect ...“ 

and now I come to the really important words, 

“... and unless a contrary intention appears no enactment passed or made after the 
commencement of this Part shall be construed as making or authorising the 
making of any such provision.” 

Now, Sir, it is absolutely clear in my submission that by using the words “unless a contrary 
intention appears”, Parliament envisages that when future private enactments come to be 
considered and passed it may be appropriate, depending on the circumstances, for 
provisions to be introduced modifying or departing from the new general code as laid 
down in the body of this Act. Parliament has expressly said in appropriate circumstances 
when a new private Act is to be passed there may be good reason for departing from the 
general code. So we are coming to Parliament, Sir, in this way: we seek to argue and 
contend before the Select Committee which will hear this that this is indeed an appropriate 
case for departing from the general code as laid down by the new Act and regulations, and, 
Sir, for this Court to shut out a Petitioner in those circumstances and prevent a Petitioner 
from coming before this Court to suggest that this is such an appropriate case, would in my 
respectful submission be inconsistent with the intention of Parliament as previously 
expressed in section 101. 

Now, Sir, by way of concluding my remarks to you may I please return to the notice which 
I read out earlier? I turn in particular to paragraph 4 of that notice and, Sir, the second 
sentence of that paragraph says this: 

“If amendment were required in clause 3, it cannot reasonably be supposed that it 
could alter the clause in such a way as to override Part III of the Act of 1991 
contrary to the policy of that Act. This is because section 101 in that Part of that 
Act provides that special enactments, such as the South Yorkshire local Acts, which 
make provision regulating street works in a manner inconsistent with Part II of the 
Act of 1991, are to cease to have effect.” 

Now, Sir, first of all the language of that paragraph, in particular the words “it cannot 
reasonably be supposed” is language which goes to the merits of the Petitioners’ case and 
not to the locus standi. Secondly, Sir, the paragraph only cites section 101 of the 1991 Act 
incompletely. It makes no mention of that part of section 101 in which Parliament clearly 
envisaged that in later private enactments, that is to say private enactments which come 
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into effect after the passing of the Act, circumstances may arise in which it would be 
appropriate to express an intention contrary to that of the 1991 Act and to modify the 
general code in such a way as we have in mind ourselves. 

Thirdly, Sir, as to the merits can I just say this, that it is not strictly speaking right or proper 
to argue about the merits in this forum as, Sir, you will be well aware. But just in case there 
should be some suspicion in your minds that we have a weak case I just would wish to say 
to you, Sir, that we have in fact got an extremely strong case for departing from the new 
general code, albeit that it was only enacted by Parliament very recently. 

Sir, the reason is this: that the sharing provisions under the new regime, and in particular 
the 18 per cent provision, were agreed between bodies representing highways authorities 
on the one hand and public utilities on the other. Tramway authorities were not party to 
those discussions, and the basis upon which an agreement was reached between those 
bodies has no application to the circumstances of tramways and the construction of 
tramways in streets. 

To give you some idea, Sir, the 18 per cent was agreed because the highways provide a 
convenient street or way through which public utilities can pass their apparatus such as 
pipes; the street is there, it is made available by the street authorities. It was not therefore 
unreasonable for the public utilities to contribute towards the cost a certain percentage of 
such works as required the removal of their apparatus. That was the basis upon which the 
18 per cent was arrived at. But of course a tramway authority does not provide a 
convenient route along which public utilities can pass. On the contrary, when the light rails 
cross a roadway it tends if anything to have precisely the opposite effect, and, Sir, this point 
has now in fact been addressed by the Department concerned. It had plainly and 
regrettably been overlooked at the time when the 1991 Act was under consideration and 
being drafted and again when the 1992 regulations were being formed, because pursuant to 
discussions which have taken place with the Department the 1992 regulations are to be 
withdrawn. The Department has considered what regulations ought to be put in their place 
and we have been informed as to what those provisions will be and it remains to be seen as 
to whether they will be satisfactory; they do even now include some sharing but that is 
because the 1991 Act provides that there must be sharing. So in a sense there has been a 
terrible confusion in the drafting of the public legislation and where tramways are 
concerned it is entirely appropriate that some new provision be included in the private 
enactments. 

Sir, there are several other Bills before Parliament – the Greater Manchester LRT System 
Bill, the Leeds Supertram Bill, and the Midland Metro Bill – in all of which the same point 
arises and in some of which this is a matter of very considerable importance in financial 
terms. Let me illustrate one reason why: if you put a tramway down the centre of the street 
it can in fact make the street so narrow, or what is left of the street so narrow, that the 
public utilities which formerly ran along that street have to be taken by a completely 
different route causing very considerable expenditure having to be incurred. In those 
circumstances why should the Petitioners bear any of that expenditure? 

Sir, what we are saying is this: that this is an entirely appropriate case where some 
modification of the general code is appropriate, that in summary we have a landowner’s 
locus standi, we have a locus standi also because Parliament has expressly envisaged that 
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public utilities such as ourselves should be allowed to come forward and argue this type of 
case, and insofar as it be relevant we have on the merits a very strong case here which we 
would wish to place before the Select Committee hearing the Bill. 

I believe there is nothing else I can usefully add from my own mind as it were, but you may 
wish to ask me questions. 

CHAIRMAN: Thank you, Mr Asprey. Do colleagues wish to question Mr Asprey on this? 

MR PAWSEY: Just a very brief question. We have heard a very lengthy submission on 
behalf of counsel and we understand you exercise your right to be heard, but one thing I 
was not too clear about and that was the cost. As I understand it, you mentioned that the 
cost should be broken down 82 per cent/18 per cent, with the 18 per cent being borne by 
the Petitioners? 

MR ASPREY: Yes. 

MR PAWSEY: How was that arrived at? 

MR ASPREY: By a process of negotiation between the highway authorities on the one 
hand and the public utilities on the other.  

MR PAWSEY: When was that? 

MR ASPREY: That must have been in very recent times. 

MR ROSS: He explained it when you were out of the room. 

MR ASPREY: I am so sorry. If I may take one moment to explain that. The 18 per cent 
provision, the cost sharing arrangement, has been set out in the 1992 regulations. Those 
regulations will come into effect on 1st January this year but were formed after discussion 
had taken place between bodies representing public highways on the one hand and public 
utilities on the other. Now tramway authorities were not party to the negotiations and 
accordingly the criteria which led the parties to arrive at that cost sharing arrangement 
simply did not apply to the situation which can arise between a tramway authority on the 
one hand and a public utility on the other. 

MR PAWSEY: Thank you. 

MR ASPREY: That seems to have been recognised now because the regulation is to be 
withdrawn. 

MR DOVER: Can I ask if tramway authorities are in on the new discussions and deal, 
because you said they were not party to the previous agreement, but have you involved 
yourselves in the latest arrangements? 

MR ASPREY: There have been extensive discussions between the public utilities and the 
Department of Transport. I suspect there have been some discussions between the 
tramway authorities on the one hand and the public utilities in relation to specific Bills. 
Whether they have been more general than that, I am not aware, I am afraid, Sir. 

CHAIRMAN: Any other questions? 
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MR KNORPEL: You referred to the remarks of my distinguished predecessor in The Post 
case but what he said there was: “We have no discretion in this matter and must deal with 
the case as that of an ordinary landowner having posts upon his property...”. 

MR ASPREY: Yes. 

MR KNORPEL: “... his property which you propose to remove.” The Chairman said, “If he 
is a landowner we have no power to limit him” but that is a rather different case from this, 
is it not, in that these pipes are not on your property? 

MR ASPREY: There is some truth in what you say, Sir, but the two subsequent cases which 
I cited are very similar to the present case, where they concern the apparatus of a telephone 
company and a gas supplier, and we would say they are on all fours with this case where a 
reliance was, rightly or wrongly, placed upon the statement of your distinguished 
predecessor. 

MR KNORPEL: Thank you. 

CHAIRMAN: Now I think Mr Gamon is going to put the position of the Promoters? 

MR GAMON: Sir, I am somewhat surprised my learned friend in relying upon cases of 
locus standi omitted to read the relevant passage in Erskine May which introduces those 
cases. Perhaps I could just pass round the relevant passage from Erskine May: it is just a 
copy of pages 845 and 846. (Same handed in) My learned friend took you down to the 
passage at the top of page 846 which says: “The same unlimited (‘landowner’s) locus standi 
has also been granted to the owners of minerals, and to the lord of a manor . . .“ and other 
people and that passage concludes, “... and to other petitioners who have been held to ‘have 
an interest’ in land proposed to be taken.” Then it goes on, and this is what my learned 
friend did not read to the Court: 

“In all such cases…” (and that is such cases where the petitioners are deemed to 
have an interest) “... the Court of Referees determines – according to the 
circumstances which necessarily vary in each instance – whether petitioners have 
such an interest in land as to entitle them to a landowner’s locus standi; or to what 
extent and with what restrictions they may claim a hearing.”. 

The note there is note 5, the note we have underlined on that page, and it refers to case 
number 67 of Saunders & Bidder’s Reports, which is the Kingston-upon-Hull case to which 
he referred. 

If I may just turn to that case, I will not trouble the Court with a copy of it but what I would 
draw your attention to is this: in that case what was of concern to the Court was whether 
the National Telephone Company had an interest in land. They had telephone wires going 
down the street – and it is known as The Bracket case – they had telephone wires leading 
from the main wires in the street across private land and fixed to a bracket to a house and 
they had an easement; and the evidence was they had an easement across private land. It 
was very relevant to that case and so referred to in the decision of the Court: that because 
they had an interest in the land they were deemed to have a landowner’s locus. But there 
was no question of them having a landowner’s locus in respect of apparatus in the street 
because they had no easement in the street. 
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It was the same in the second case my learned friend referred to, the London and North 
Western Railway Bill of 1907. There the evidence was that the National Telephone 
Company had a wayleave right across private land and it was because they crossed private 
land that they had a locus as a landowner. 

In this case, Sir, I do have plans showing what we are informed by the statutory 
undertakers are the undertakers’ apparatus in relation to the works proposed in the Bill, 
and as my learned friend in opening the matter referred to the rights it may be of interest to 
the Court to have these plans. (Same handed in) The first one is a plan of the works in 
Upper Hanover Street, which is a simple street-widening on the eastern side of that road, 
and the only apparatus which is affected is shown on the plan – and this is based on 
information supplied by the undertakers because you appreciate the South Yorkshire 
Passenger Transport Executive are now constructing the tramways and they need this 
information for the purposes of construction – and the two works shown are as indicated 
in the top right hand margin, a Yorkshire Water sewer which goes down Leavy Greave 
Road and across Upper Hanover Street, and what is called DBS main drainage, and that is a 
South Yorkshire main drain which runs parallel to it, and they are both in the road, there is 
no gas apparatus which is within the limits of deviation of that work, and as far as I am 
informed no water supply apparatus either. 

The second plan is a plan showing the widening of White Lane, which is the other road-
widening work, and there the situation is a little more complicated. First of all there is no 
water supply apparatus of Yorkshire Water because Severn-Trent are the water undertaker 
in this area, and the blue lines there are Severn-Trent Water supply mains. The green lines 
are main drainage and that I think is Yorkshire Water but it is not within the limits of 
deviation. There is a curiosity to which my learned friend referred: the British Gas high 
pressure main which is shown coloured red on that plan has been diverted since the Bill 
was deposited and since the Petition was deposited, because my clients, the Executive, are 
in the course of preparing for the laying of the tramway along White Lane and they have 
prevailed upon British Gas to divert that gas main. It does in fact now go through the limits 
of deviation; but it does that by agreement with the Executive and by agreement with the 
landowner in respect of part of which they have a licence from the owner of the pub, the 
Old Harrow, which is marked number 10 on that plan. They also negotiated with the 
adjoining landowner a deed of grant of easement which was granted on the 16th 
September of this year after the Petition had been deposited in July. In fact it may reassure 
the Court to know that that gas main has been laid in a place where it will not have to be 
disturbed again because it has been laid clear of the tramway. The road widening will take 
place over it; and that is what the Bill proposes. 

On the question of the merits, (because my learned friend referred to merits), though I 
know that this is not of concern to the Court, it might be of interest to the Court to know 
that the discussions between the highway authorities and the statutory undertakers as to 
the sharing of the costs have gone on since at least before 1985. There was the Horn 
Committee Report in 1985 – a most elaborate report – and there was reference in the 
discussions and in the Horn Committee Report to transport operators; and of course the 
case for transport operators is that the highway is provided for the passage of the public 
and the tramway is provided to expedite the passage of the public along the highway. We 
are fulfilling the highway duty rather more efficiently than the highway authorities do 
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themselves. Be that as it may, that is all on merits which, if we go to Committee, can be 
discussed there. 

Our case on this, Sir, is that they may have a technical locus because that gas main is within 
the limits for the work proposed at White Lane but it is only there by agreement with us, 
and of course that was done under the Public Utilities Street Works Act and we have paid 
the cost of it, or we are still paying it. But we do ask that if there should be found to be a 
locus it should be a limited locus and that the statutory undertakers should be confined to 
submissions on what is in the Bill, not on national policies of the sharing of cost. That is a 
matter which is going on between the statutory undertakers’ representatives and the 
representatives of the local authorities with the Minister. In no way could proceedings 
before the Select Committee on this Bill form part of those discussions. 

My friend was also wrong in suggesting that the South Yorkshire Act of 1988 incorporated 
the Public Utilities Street Works Act: it did not. Could I hand to the Committee a copy of 
section 5 of that Act which is quite short? (Same handed in) What it did in subsection (1) 
was to apply the provisions of Part I of the Public Utilities Street Works Act concerning the 
relationships between the Executive on the one side and the highway authority in respect of 
the laying of tramways, so that the Executive would have to conform to the provisions of 
the Public Utilities Street Works Act in relation to the works they carry out in the street. 
The reason for this is because tramway operators were specifically excepted from section 1 
of the Public Utilities Street Works Act and that provision was required to nullify that 
effect of that Act. The Public Utilities Street Works Act otherwise applies in any event. It is 
there to control the relationship between the statutory undertakers and the highway 
authorities in respect of street works. Subsection (2) of that section made provision for the 
disapplication of the Public Utilities Street Works Act in relation to the provisions of 
sections 33 and 34 which my friend has quoted to you, and the purpose of that was to make 
it clear those provisions would obtain in place of the Public Utilities Street Works Act; 
section 33, as my friend said, applies to sewers both in and off the street so it was 
particularly relevant in that case, and section 34 which my friend referred to which applies 
to other apparatus, applies only in respect of apparatus which is off the street because that 
section specifically excludes cases where relationships are regulated by the Public Utilities 
Street Works Act. 

So the effect of that section of the Act of 1991 is that subsection (1) ceases to have effect 
because under the 1991 Act the general Act will apply to tramway works in any event and 
the major transport works which are within the ambit of that Act, whereas they were not 
within the ambit of the Public Utilities Street Works Act. In the case of subsection (2), on 
the coming into force of the 1991 Act these provisions will have effect as they are amended 
by that Act and the effect is that section 33 will continue to apply but only in relation to 
sewers off the street and it will not have any effect on section 34 because that now does not 
apply to apparatus in a street in any event. 

The other major point which I would make is this. I have no idea what sort of amendment 
the Petitioners seek in the Bill; but it is quite evident to me that any amendment they seek, 
if it is to override the national law and to revert (because it will be a question of reverting by 
the time we get to the Committee) to the Public Utilities Street Works provision, will affect 
all statutory undertakers – not just these people – and it will need an additional provision. 
It would be an extension of the Bill and we cannot do that in the Second House. It was the 
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Petitioners themselves who accepted the Second House undertaking and did not come 
forward in the First House when it was still possible to make an additional provision – and 
here we are in the Second House and we cannot now amend the Bill in that way. But even 
if we could, Sir, I have also to hand to the Committee the report of the Department of 
Transport on the Midland Metro No 3 Bill which makes it quite clear that any proposal of 
that sort for amendment of the present South Yorkshire Bill would be strongly opposed by 
the Government. (Same handed in) I should explain that in the Midland Metro No 3 Bill – 
and I will not trouble you with the details – they in different circumstances had proposed 
provision for a modest alteration of the incidence of the 1991 Act and the Department 
issued a report on that Bill in the Commons stating that 

“The Department’s view is that the provision of Part III of the ... Act 1991 should 
prevail over and above provisions in a private Bill. The Department considers it 
unsatisfactory for private legislation to disapply a provision in a public General Act 
which has the purpose of securing a uniform approach to the regulation of street 
works.” 

Then the Department were good enough to reserve their position; and we are still in 
discussion with them on this matter on that Bill. But it is quite certain there is no scope to 
amend the Bill in the way that these Petitioners wish; and we would be flying in the face of 
national policies on these matters were we to do so. 

Coming to the cases, Sir, I have referred to the limits on a landowner’s locus where the land 
owner is a statutory undertaker. This is confirmed in the West Ham Corporation case 
where Speaker’s Counsel made the point which my learned friend referred to – that the 
Court only allows an unlimited landowner’s locus in the case of persons who own land and 
allows a limited locus for persons who own other things such as pipes – and I am here, Sir, 
seeking a limited locus not a general locus. 

My friend referred to the Metropolitan Water Board case, it is very difficult to see exactly 
what that case was about other than that the Rickmansworth & Uxbridge Valley Water 
Company were concerned because the Metropolitan Water Board were seeking to 
construct a larger reservoir which would have taken a large acreage of land which the 
Rickmansworth company hoped would be developed and they had mains ready to supply 
water to a development area which the Metropolitan Water Board were going to flood. The 
main case of the Petitioners was simply that that they would lose some 685 acres of land 
and that this would knock the bottom of the company’s undertaking in that area. The 
question of whether or not the mains were affected was dealt with in a very cursory manner 
and it was acknowledged that they had all the usual protection, and we have all the usual 
protection in our Bill in this case. 

There was a reference in the West Ham Corporation case where Mr Moon made the point I 
have just referred to; and my friend discounted that on the basis that the locus was limited 
and allowed only on the basis that the Promoters put in “adequate protection for the 
undertakers”. What was in issue was that the Promoters had not incorporated the 
protection which was in some earlier Acts; and it was said to the Court that they had done 
so. There seemed to be some confusion about it and it was conceded that was a mistake 
and that they should have that protection – but that they should only have the protection 
they had under earlier Acts. That is precisely what these undertakers have in the present 
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Act. We have incorporated provisions under earlier Acts as they were when the Public 
Utilities Street Works Act applies and it is nothing to do with us whether the New Roads 
and Street Works Act comes into force. I think it is unfortunate that we have not been 
consulted on this share of costs matter and we have not been consulted on this last round 
of further negotiations under which the share of costs arrangements is proposed to be 
altered – but these are matters which will be dealt with in different quarters. We have 
incorporated into the Bill all the enactments as they apply in the earlier local Acts relating 
to our LRT system and then the 1991 Act comes in and alters it; and I have explained to 
you the effect of that. If the statutory undertakers wish to appear in a Select Committee 
they can only do so on the basis that they would be criticising the existing local Act. There 
are cases which I need not trouble you with. 

The proposition that “you shall not be heard in respect of existing legislation” is touched 
on briefly in this extract, if I can ask the Committee to look again at the extract from 
Erskine May. On the first page in the first paragraph we have underlined the last sentence 
which says: 

“For more detailed information, the reader must consult the invaluable series of 
Locus Standi Reports, to which frequent references are here given, and especially 
the introductory chapters prefixed to 1 and 2 Clifford and Stephens’ Reports”. 

If you turn to the last page of this bundle you will find the relevant passage of Clifford and 
Stephens, which is to the effect that neither public bodies nor inhabitants will be allowed to 
take advantage of a bill promoted for a different object and go before a Committee for the 
purpose of reviewing past legislation. That, Sir, must apply to landowners and certainly to 
landowners who are only entitled to a limited locus. 

If there are any questions, I would be happy to deal with them. 

DAME JANET FOOKES: Chairman, could I clarify a point Mr Gamon made in the earlier 
part of his submission? When taking us through the two plans I gained the impression that 
you felt the Petitioners were making a fuss about nothing because in fact their interests 
would not be affected. Was that a correct impression? 

MR GAMON: It was the impression I intended to give because it is my feeling in the 
matter. Whether I am right or not I am not able to assert, because I have not produced 
evidence before the Court. I think there is a fuss about nothing because the only apparatus 
which is to be shifted is the sewer. The mains at Upper Hanover Street, which presumably 
will require some protection, does not have to be shifted; it cannot be shifted because it 
goes right across Upper Hanover Street. The only apparatus which is to be shifted has 
already been shifted, and that is the gas main of British Gas at White Lane; and that is in 
fact the only bit of apparatus which gives them a locus because that happens to have been 
shifted into the limits of deviation since the Petition was deposited. 

DAME JANET FOOKES: So it follows from that you are saying they will not be committed 
to any expense? 

MR GAMON: I would not say that. 

DAME JANET FOOKES: Why not, if nothing is going to change? 
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MR GAMON: It is not so simple as my friend suggested, that it is a question of the 
Promoters paying all the costs or a share of the costs… 

DAME JANET FOOKES: I am not referring to the proportions, I am asking will they be 
involved in any expense? 

MR GAMON: Could I explain? Under the Public Utilities Street Works Act, under the 
regime which now applies, where new apparatus is laid for old the statutory undertaker has 
to bear a certain proportion of the costs in respect of the betterment because he gets new 
apparatus for old, or if his new apparatus is placed at a more convenient depth, there are 
provisions in the Public Utilities Street Works Act which will merge into the 1991 Act 
under which the statutory undertaker does have to bear some cost in respect of the 
betterment to him and in getting new apparatus for old and matters of that sort. So I 
cannot tell you they will bear no cost. 

DAME JANET FOOKES: I did not say who will bear the cost, I said would there be a cost 
as a result of the works provided for in the Bill? I am not talking about deciding to whom 
those costs will be apportioned: will there be any costs as a result of the works undertaken 
as a result of the Bill? 

MR GAMON: We concede there would be. This is what we say. Their locus could be 
limited to an objection to the works in the Bill and if they are concerned about any cost to 
them, this is what we would be happy to deal with. What we are concerned about is that 
their Petition is drawn in terms that it applies to the cost of all the works which have been 
authorised by the earlier Acts. There are two matters here 

CHAIRMAN: Can we hold it so we are quite clear? You are saying that if the Court decides 
that they have a total locus standi. it enables them to open up a discourse on all the costs 
involved in the whole of the project? Is that what you are saying? 

MR GAMON: That is so, and as I understand it the whole - - - 

CHAIRMAN: There is somebody in the back of the room shaking their head violently. The 
Court will need to establish whether that is so or not. 

MR GAMON: That seems to be so. Could I refer to the Petition? I have not bothered to 
read the Petition but if you look at paragraph 14 of the Petition of Yorkshire Water and 
paragraph 13 of the Gas Corporation Petition - - - 

MR PAWSEY: Could you identify the document? 

CHAIRMAN: The one without the green corner on it. 

MR GAMON: I thought you would have the Petition, Sir. 

CHAIRMAN: We have it. 

MR GAMON: It is the Petition of the Yorkshire Water Services Ltd. page 5 at the top of the 
page: 

“Your Petitioners are gravely concerned that the powers conferred on the Executive 
by the Bill and by the South Yorkshire Light Rail Transit Acts 1988 to 1990 
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(hereinafter called ‘the existing South Yorkshire LRT legislation’) will enable the 
Executive to interfere with and compromise the use of your Petitioners’ apparatus 
in the vicinity of the works authorised by the Bill and these Acts.”. 

That is all I need quote out of paragraph 14. 

CHAIRMAN: Can we pause there? What you are saying, or what you are possibly offering, 
is that if there were to be a locus standi then it should be restricted just to these two parts, 
geographical parts of the… 

MR GAMON: Those are the only works which are affected by the Bill. The Yorkshire LRT 
Acts of 1988 to 1990 are past legislation; they have their protection in them. It has been 
altered by the 1991 Act – but bad luck! That is national legislation – which is not a thing 
which we can cope with and certainly is not a thing which the Select Committee can do 
anything about. 

MR MOATE: I hesitate to introduce practicalities, but if the alterations are as modest as 
suggested one wonders whether the matter could not be resolved other than by Petitions or 
Select Committee hearings. 

MR ASPREY: Might I intervene at this point because there may be some misunderstanding 
as to the facts? I am receiving clear instructions from those behind me that both Petitioners 
have apparatus which has been moved into the areas in respect of which authority is sought 
to carry out works under the Bill, and the plans which Mr Gamon has produced seem to 
have been prepared at an earlier stage, before the apparatus in question was actually moved 
into those areas. 

CHAIRMAN: Can we establish one fact: are we only dealing with the area called Upper 
Hanover Street and the other one is White Lane? Are those the only two geographical areas 
we are concerned with? 

MR ASPREY: Yes, Sir. The areas are specified in clause 4 of the Bill, the description of the 
works there. That is perhaps a little more extensive than is necessary for our purposes but I 
think I can assist you by saying that we do not seek to introduce some amendment into this 
Bill which would as it were cut down or impinge on the effect which the 1991 Act has on 
the 1988 Act. We could not possibly do that and we do not seek to. 

CHAIRMAN: I am not entirely clear, I am sorry. 

MR ASPREY: I am not surprised! 

CHAIRMAN: Are the Petitioners only concerned with Upper Hanover Street and White 
Lane? Can I have a clear answer to that, yes or no? 

MR ASPREY: Yes. 

MR GAMON: In that case there was no need for this hearing – if only they had told us that 
on the feet of our locus objection. The Petition quite clearly raises the other matter which is 
the effect of past legislation, but if they are content they should continue with their locus 
confined to the works in the Bill, then we would be content to leave it at that. 
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CHAIRMAN: You are prepared to allow them to petition in relation to those two parts 
only? 

MR GAMON: We would also like their reference to say that it does not inhibit the Select 
Committee in cutting out irrelevant matters when it comes, because there are two aspects 
to this, you either have a locus or no locus… 

CHAIRMAN: I think we have enough work without dictating to other Committees. 

MR ROSS: I think we should send both of them outside to sort this out. It seem a whole 
fuss over nothing. 

CHAIRMAN: That is why they need us. That is the whole point of the Court. It seem to me 
we are doing good work so far! Have we any further questions? 

MR DOVER: Could I clarify something, Mr Gamon? In your remarks about half an hour 
ago you indicated frankly that you did recognise the locus standi and you just wanted it 
limited to a certain area? 

MR GAMON: A limited locus standi, limited to the works in the Bill, not complaining 
about the later legislation. 

MR. DOVER: I thought we were here today to judge on whether or not there was locus 
standi, but that is not really the case? 

MR GAMON: It is a question of whether it is a general landowner’s locus standi, and my 
submission is that it should be a limited locus within the meaning of that passage in Erskine 
May which I referred you to. 

MR PAWSEY: Mr Gamon has accepted that provided the proceedings relate to only these 
two areas – and he has kindly provided us with the plans – then that matter is acceptable to 
him. 

CHAIRMAN: Did you say yes? 

MR GAMON: Yes, Sir, provided also we do not have arguments about the cost of sharing, 
because that is a national matter which is not for the Select Committee. 

CHAIRMAN: That is not something for this Committee. 

MR GAMON: That is why I would ask you to –  

CHAIRMAN: You can put a submission in to that effect, but whether we can bear it in 
mind or not is another matter. 

MR GAMON: A Court has been known in certain cases to say they would not wish their 
decision to inhibit the Select Committee in ruling out matters which are irrelevant, and we 
would say this is a matter which is irrelevant because it is a matter of national legislation 
which we cannot get involved in. 

MR MOATE: Even that proviso would relate only to these very limited works we are 
talking about. 
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CHAIRMAN: Only related to works relating to these areas although there may be some 
dispute as to the extent of the works. 

MR MOATE: And we are probably talking about relatively small works in relation to the 
whole, and relatively small contributions to the costs compared to the whole project? 

MR GAMON: Yes, that is right, and their road works too. 

CHAIRMAN: You are looking worried, Mr Asprey. 

MR ASPREY: I am only worried because the picture has changed rather kaleidoscopically. 

CHAIRMAN: The picture is becoming clarified. 

MR ASPREY: We are talking about in effect the works authorised by this Bill rather than 
by reference to any plan which may be a little inaccurate. 

CHAIRMAN: It is not the plan. Can we be quite clear we are talking about two areas, 
geographical areas, of which we have two outline plans. The Court is not empowered one 
way or the other to decide whether it is a particular gas main going from A to B, but we are 
talking about the geographical areas represented on these plans. 

MR GAMON: These are extracts from the deposited plans showing the works, and if we 
limit the locus to these works they can tell us wherever the apparatus is. 

MR PAWSEY: On the given plan. 

DAME JANET FOOKES: But there is a difference between the works and the area, because 
one can have a difference about what works are required in a given area. I hope there is no 
dispute about the actual areas in question, and I think that is something we need to be 
concerned about. 

MR GAMON: The plans show the limits of deviation for the works and that is the full 
extent of the ambit of the powers proposed in the Bill for those works. 

CHAIRMAN: Yes, you are correct. Does anybody else wish to make a final submission 
before we adjourn and adjudicate? Mr Gamon? 

MR GAMON: No, but I a happy to assist the Committee. 

CHAIRMAN: Mr Asprey? 

MR ASPREY: No, Sir. 

CHAIRMAN: Thank you. 

The parties are directed to withdraw and, after a short time, are again called in 

CHAIRMAN: The Court have decided that whilst the two Petitioners are not entitled to a 
full landowner’s locus standi. they do have locus standi restricted to the provisions of 
clauses 3 and 10 of the present Bill. The meeting is closed. 



23 

Crossrail Bill 

Session 1992–93 

4th March 1993 

Petitions of: 

(1) The Trustees of the Borough Market (Southwark). 

(2) Mr Neville Taylor. 

Locus standi of all petitioners disallowed. 

Before Mr Michael Morris MP (Chairman of Ways and Means), Mr Geoffrey Lofthouse 
MP (First Deputy Chairman of Ways and Means), Dame Janet Fookes MP (Second Deputy 
Chairman of Ways and Means), Mr Den Dover MP, Mr Henry Knorpel QC (Speaker’s 
Counsel), Mr James Pawsey MP, Mr Ernie Ross MP and Mr Nigel Spearing MP. 

Mr Robert Owen (of Dyson Bell Martin & Co) for the Trustees of the Borough Market. 

Mr Neville Taylor appeared in person. 

Mr Joe Durkin for the Promoters. 

Agents for the Bill: Messrs Rees & Freres. 

Bill to empower London Underground Limited and the British Railways Board to construct 
works and to purchase or use land; to confer further powers on the Company and the Board; 
and for other and related purposes. 

**************************** 

The Trustees of the Borough Market claimed locus standi on the grounds that the 
proposed railway would unnecessarily prevent the development of other possible transport 
schemes that would benefit south London in general and the London Borough of 
Southwark, in particular by closing off the option of making better use of the East London 
Line. 

Mr Neville Taylor claimed discretionary locus as a representative society opposed to the 
particular route chosen for the proposed railway. 

The promoters objected to the petitioners’ claim on the grounds that that the provisions of 
the Bill would not affect their lands or property, that they would not suffer any pecuniary 
loss or injury under its terms and that they did not represent any trade, business or interest 
affected by the Bill. 

Ordered, That Counsel and parties be called in. 

**************************** 
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CHAIRMAN: Good morning, Gentlemen. The first Petition we are hearing is the Trustees 
of the Borough Market (Southwark) and the Agent is Mr Robert Owen. Can I ask you to 
address us, Mr Owen? 

MR OWEN: Good morning, sir. Before I start, I wonder if I could ask for a simple plan I 
have prepared to be handed round I had it prepared because I thought it would be helpful 
in illustrating the Trustees’ case. I had not anticipated there would be so many of you and I 
only prepared ten copies, so I wonder if it would be acceptable in some cases for copies to 
be shared? (Same handed in.) Sir, I have also indicated through the usual channels that I 
hope to speak for approximately 20 minutes, maybe 15 minutes. I hope that will be 
acceptable. I did feel it necessary to go into a certain amount of detail not, of course, to 
prove the Petition but to deal with matters of locus. 

Sir, the Trustees claim a locus to be heard upon their Petition against the Bill on the ground 
that they fall within Standing Order 95(1). The Trustees are a society or association which 
represents a trade (the market trade) in a district to which the Bill relates which, it is alleged 
in the Petition, will be injuriously affected by the Bill in the form in which is was deposited. 
Accordingly, the Trustees would ask the Court to exercise the discretion given to it under 
this Standing Order to allow them locus standi. 

The Trustees’ Petition sets out quite clearly the long history of the Borough Market, and 
states that its Trustees are now incorporated under the Borough Market (Southwark) Act 
1930. The Trustees are required to hold an important wholesale market. Their powers and 
duties derive from a statute having only local applications and they represent people with 
only a particular interest. Through their statutory constitution they are therefore the 
embodiment of the market and all who work there. 

I therefore submit on behalf of the Trustees that they can properly be regarded as being a 
society or association sufficiently representing traders in the area or, expressed in another 
way, a collection of people gathered together to represent a specific trade. 

The next matter so far as Standing Order 95(1) is concerned, is the connection between the 
market, based in Southwark, and the provisions contained within the Bill. From the plan 
the Court will be able to see quite clearly that the market does not lie on the route of the 
proposed Crossrail which is indicated by the broken green line. So there is no connection 
in any geographical sense; that is quite clear. However, I submit that the Standing Order 
does not require there to be a geographical connection or relationship with the proposed 
works. The relationship to the proposed works which the Borough Market bears is 
therefore a non-geographical one but a highly important one. It is in summary based upon 
the effect the Crossrail works will have on two other major transport schemes which are 
being proposed for South London, including Southwark. 

Those schemes are, first, the proposal to extend the East London Line. The current East 
London Line is shown by an orange line and you will see that the extensions proposed are 
to the north all the way up to Highbury and Islington and to the south from Surrey Quays 
down to Dulwich and other parts of south London, This proposal received Board approval 
last July and I believe an application for the authorisation of the northern extension at least 
is expected to be made later this year. 
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The second scheme I spoke of for South London which Crossrail, we believe, would have 
an effect upon are the proposals to move the Thameslink 2000 services so as to provide a 
more effective north-south link in much the same was as Crossrail is to provide an east-
west link. The Thameslink 2000 proposal can be seen by the blue line on the plan you have 
in front of you. This scheme too is at a well-advanced stage and the British Railways Board 
have said that they intend to apply for the authorisation of the works in the very near 
future, possibly by the end of this month. 

So, Sir, the Market’s location in relation to these two schemes, the Thameslink 2000 
scheme, shown in blue, and the East London scheme, shown in orange, can be seen clearly 
on the map. For reasons I will come on to explain we believe the market’s position in 
relation to those schemes is very, very significant. 

The Trustees object to the Crossrail Bill for this reason. They fear that the proposed 
alignment of and other engineering details relating to Crossrail at the point in Shoreditch 
where it will meet the proposed East London Line extension are such that Crossrail will 
prejudice the proposals for the East London Line extension itself. You can see on the plan 
just above Spitalfields where the orange and green lines cross each other, that is Shoreditch 
and the Trustees believe that the details at that point of the Crossrail line are such that the 
extension will be severely prejudiced. I would say, Sir, this concern is shared by a number 
of other Petitioners against the Crossrail Bill. 

The failure of the Bill adequately to provide for and accommodate the proposed East 
London Line extension injuriously affects the Trustees for three reasons. First, the 
extended East London Line would significantly improve transport to and from Peckham 
and Dulwich and that would therefore contribute to the planned regeneration of the 
Southwark area in which the market is situated. Secondly, were the East London Line to 
remain unextended this would in all probability place an unacceptable burden on the 
viability and success of the Promoters’ proposals to improve their Thameslink 200 services. 
Although discussion between the Trustees and the Promoters with regard to the 
Thameslink 2000 proposals are still proceeding and the necessary fine-tuning will evidently 
have to be carried out in relation to proposed works in the vicinity of the market, it is clear 
that the Thameslink 2000 proposals will yield benefits for Southwark because the proposals 
are primarily a north-south line in a way additional to and complementary to the East 
London Line proposals which are both believed to be necessary. 

But the third reason why we believe Crossrail’s failure to accommodate the East London 
Line will injuriously affect the Trustees is that any pressure for the Thameslink 2000 
proposals in the absence of an extended East London Line could, the Trustees fear, because 
of the current alignment of the railway tracks going through Borough Market, could 
seriously threaten the future of the market and it could at the very least suffer irreparable 
harm. 

Sir, for those three reasons it is the Trustees’ view that their property and interests are 
directly and specially affected by the Crossrail Bill. 

The locus desired of the Trustees in connection with the Bill is therefore narrow and 
compact, being merely confined to ensuring that the alignment of Crossrail at Shoreditch 
at the point where the proposed East London Line will cross that that alignment is correct 
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and the other engineering details are satisfactory so that the proposals for the extension of 
the East London Line will not be prejudiced. The Trustees are not in the business of 
arguing alternatives to Crossrail. They do not wish to do that and clearly that would not be 
appropriate. The Trustees are not using their Petition to argue against the East London 
Line extension should they so wish and the Trustees are not arguing against the 
Thameslink 2000 proposals. Their objection in this context is clearly to the Crossrail Bill 
alone. 

Sir, the Trustees feel that if the details relating to the interchange at Shoreditch are not seen 
to now and the Crossrail Bill is allowed to proceed as currently proposed by the Bill in its 
deposited form, the Trustees fear it will be too late at a later opportunity to argue that 
Crossrail should be modified to accommodate the East London Line extension. Who 
knows they may in that eventuality be told, “Oh well, you could have objected to the 
Crossrail Bill.” The Trustees therefore fear that if their locus today is disallowed by the 
Court they will, putting it bluntly, fall between two stools, and lose any effective 
opportunity to present their views about the Shoreditch interchange. 

Sir, I should add that the Trustees’ objection is quite simply an attempt to ensure that 
Crossrail integrates effectively with other lines, be they existing or proposed. It is not being 
pursued merely for academic interest or for frivolous reasons. The trustees have 
consistently taken an interest in British Rail and London Underground proposals as they 
might affect the Southwark area. For example they were heavily interested in the Jubilee 
Line extension and the Northern Line improvements for London Bridge. They took that 
interest as and when proposals came along that were perceived as having injurious affect 
on the market. The Trustees’ objection to Crossrail is in pursuit of the same objectives. 

I would like to add the Trustees submit it is indeed quite proper and acceptable for them to 
be taking this attitude. The schemes currently planned for London cannot, in our 
submission, be seen in isolation. As you would expect in an age when a lot is said about the 
need for integrated transport planning, each scheme is planned and designed having as 
much regard as possible on other schemes then existing or proposed. One probably can 
have all sorts of implications and affects upon another and I think to pretend that it would 
not would be naive and, in my submission, almost blinkered. We are, after all, considering 
a very major transport scheme going through the centre of our capital and it is a little 
different to considering a solitary railway proceeding through the countryside upon which 
many of our cases regarding locus standi have developed. 

If you look at the Crossrail Bill, Sir, it is actually quite clear that the Promoters themselves 
recognise the need for links between Crossrail and other existing or planned services. 
Various interchanges with other Lines are proposed all along the line, for example, at 
Farringdon Station with Thameslink 2000; and, indeed, the inclusion in the Crossrail Bill 
of the proposal to close Shoreditch station might be seen by some as not only being 
necessary to allow Crossrail to proceed but also as being in anticipation of the need to close 
the station because of future proposals to extend the East London Line. Indeed, the 
Promoters’ commitment to integrated transport planning can also be seen from the 
additional provision to the Crossrail Bill which they recently deposited in order to make 
provision for the East London Line extension; and the lower alignment for Crossrail in the 
Shoreditch area has led to additional powers being sought to reconstruct various roads in 
the vicinity and temporarily to close them during those works. 
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Now this part of the additional provision does go some way to meeting the Trustees’ 
concerns about the bridges on the East London Line extension, to which I referred earlier. 
However, for the purposes of these proceedings we must have regard to the Bill as 
originally deposited. The Trustees therefore wish their locus to be allowed by the Court so 
that they can secure protection from the Promoters in connections with the Shoreditch 
interchange facilities. 

Sir, the Crossrail Bill therefore provides in several respects – including by interchange 
facilities – for integrated transport planning. Indeed, I think this is a very significant 
purpose of the Bill. The Trustees therefore submit that in all fairness they should be 
allowed locus standi to pursue their comments regarding one of those interchange facilities 
further. They submit that to restrict Petitioners’ locus to only those who are geographically 
affected by the Bill would be unduly restrictive and unjust. 

Sir, I would like to end by saying that if for some technical reason the Court is not 
persuaded of the Trustees’ proper locus under Standing Order 95. it could, if it should 
think fit, allow them locus in exercise of the Court’s general unfettered discretion. Perhaps I 
could just remind you of a passage in Erskine May which may be, I understand, familiar to 
some of you but I would find helpful to refer to it just the same. It is page 845 of the 21st 
edition. It is roughly in the middle of the page:  

“Generally speaking, it may be said that petitioners are not entitled to a locus standi 
unless it is proved that their property or interests are directly and specially affected 
by the Bill. But so many exceptional circumstances naturally arise in each instance 
that, in the following pages, nothing beyond a brief review can be given of the more 
important types of case determined by the Court.” 

Now that passage from Erskine May clearly acknowledges the value, but not the 
conclusiveness, of the precedent in determining cases of locus standi. No case will be 
exactly the same as another case, new situations will arise all the time, and I suggest that the 
Court therefore needs to consider each case before it on its own merits. That would, in 
certain cases, therefore allow a locus even though there existed no previously reported case 
standing on all fours with a case being argued before the Court. 

Sir, in conclusion, Crossrail fairly cannot be seen in isolation and therefore I would submit 
that in deciding whether the Trustees should be allowed locus standi regard should be had 
to this fact and the nature of the objections which the Trustees would like to pursue. Unless 
I can help the Court any further that was all I was proposing to say. 

CHAIRMAN: Firstly, thank you, Mr Owen, for a presentation full of clarity. I have got one 
general point on the map. It is quite clear on the East London Line extension, you are 
talking about, it is quite clear on the Crossrail. What is less clear, to me at any rate, is 
Thameslink. You said Thameslink is blue and then it shows “Thameslink existing” and 
“Thameslink 2000 proposed”. I do not quite understand what is the existing and what is 
the proposed on the blue. 

MR OWEN: I am sorry; it is not entirely clear. The answer is that in many cases the 
improvements to Thameslink are widening of the track and provision of extra track and 
widening of viaducts and bridges. 
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CHAIRMAN: It is nothing to do with a new route? 

MR OWEN: It is nothing to do with a new route. It is using existing infrastructures, 
mainly. 

CHAIRMAN: Thank you very much. Have you done any survey of the users of Borough 
Market as to (a) how they get to the market or (b) what use they make of public transport, 
particularly the Underground, to get to the market? 

MR OWEN: May I take instructions on that point? (After taking instructions) Sir, we have 
not carried out such a survey for the reason that the market operates overnight. The height 
of its activity is at 3.00 or 4.00 am and most of the traders for that reason go there in their 
own transport, lorries and that sort of thing. I think it is more to do with the fact that the 
private purchaser of produce uses public transport later on in the day because the market is 
open until 1 pm or something. But we have not done a specific survey, no. 

MR PAWSEY: Following on from your own question, Chairman, I am indebted to Mr 
Owen for his very long and detailed brief and I wonder if I could refer to the top of page 3 
the sentence commencing, 

“All produce is delivered to and taken from the market by road with sellers 
bringing some 60 vehicles, including the very largest articulated lorries, to the 
market each night.” 

Now as the Petitioners know there are very substantial and long-term road works taking 
place outside the entrance to the market. ~ am well aware of the considerable danger which 
is caused by long tailbacks of lorries, the very large ones referred to in the brief, that in 
actual fact seek to enter the market, Are the Petitioners able to say what action they are 
taking to reduce the road safety hazards that undoubtedly exist as a result of that long 
tailback? 

MR OWEN; Sir, at the moment I am not able to give any answer to that. If you like, I could 
take instructions from those behind me. 

MR PAWSEY: I do not think we need take up the time of this Court but it would be helpful 
to me if I were to receive a note from the Petitioners advising of the action they intend to 
take. Could that be arranged? 

MR OWEN: I can certainly do that. 

CHAIRMAN: A private arrangement - nothing to do with the Court! 

MR SPEARING: Thank you too for your clear exposition but do you understand that 
whatever individual Members, or indeed the Court itself, thought about the desirability of 
integration, that we are concerned with locus and an objection may be a matter which 
could be dealt with by the Committee. I am not sure whether it could but it would probably 
be able to do that and therefore we have a rather narrower concern. Can you tell me about 
your paragraph 11 when you state definitively your Petitioners are concerned with the 
proposed railway would close off the option of making better use of the East London Line. 
Are you suggesting therefore that unless some accommodation is reached there will be no 
extension to the East London Line northward? 
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MR OWEN: Sir, that statement in the Petition, which was deposited some two years ago 
now, was believed to be true at the time. Since then the Promoters have done some further 
engineering work and have included in their additional Petition, deposited a month or so 
ago, proposals to deepen the alignment of Crossrail at Shoreditch so that it is now believed, 
at least by the Promoters, that this has safeguarded the East London Line extension – but as 
the Trustees are required to do we have had to have regard to the Bill as deposited and that 
was certainly our belief then. Although the additional provision, as I say, does go some way 
in meeting the Trustees’ concerns if allowed locus they would, in accordance with the usual 
rule, wish to carry on and secure detailed protection. 

MR. PAWSEY: Thank you. I take it that what you were concerned with then was the 
safeguarding of the potential future benefit rather than a direct affect as of now in respect 
of the East London Line? 

MR OWEN: That is so. Then you say “potential future benefit” I think one has to be 
realistic and look at the well-advanced state of the East London Line extensions proposal 
which are coming up very shortly now. 

MR PAWSEY: We will leave the East London Line because I think there are number of 
hurdles both financial and also the new audit procedure which I think will be invoked 
rather than the Bill. Can I turn to Thameslink? The Chairman has already elicited the 
concern you have about future extension of the viaduct, much needed at Borough Market 
junction, advocated 30 years ago by various people. Are you saying that the extension of 
the viaduct at that point over the market, which on the face of it might provide greater 
covered space, is prejudicial to its operation? 

MR OWEN: Sir, I do not feel able to answer that question directly because I do not have 
instructions on that point because I have been concerned with the Crossrail Bill. Although 
I have had regard in general terms to the knock on effect on the Thames link proposals I do 
not know the Trustees’ current views on the Thameslink proposals as they cross Borough 
Market. 

MR PAWSEY: Is it not a fact that Thameslink trains cross that area at the moment? 

MR OWEN; Yes, they do – and part of the Thameslink proposals are to widen the viaduct 
as it comes over the market at that point – but I cannot inform you of the Trustees’ current 
views on those proposals because I simply have not been instructed. 

MR PAWSEY: My last question is if locus standi is not granted have the Trustees indicated 
to those objectors to whom you have already referred to are concerned with the Shoreditch 
matter and that they would be prepared to be witnesses in any case that those Petitioners 
put forward? 

MR OWEN: Sir, again I do not know specifically whether they would be; but the reason the 
Trustees wish to petition themselves is that they had different interests from the other 
Petitioners who are concerned with the East London Line, if I can put it like that, than the 
Trustees’ Petitions do because they felt it would have a different injurious effect on them. 
So I think if locus is disallowed by the Court they would have to consider whether their 
interests could be properly and effectively represented by others. 
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MR KNORPEL: Mr Owen, your Petition does not seem to say anything to suggest that the 
Trustees are a society or an association or that they represent anyone but themselves. Can 
you fill in the reasons why you say they are a society or an association and tell us who it is 
that they are representing and who has authorised them to represent them? 

MR OWEN: Sir, I hoped I had made it reasonably clear that the Trustees were not a formal 
society or association. They are, of course, a creature of statute; but they represent the 
market traders on a day-to-day basis and because they are required under their statutory 
constitution to hold the market and they are accorded certain powers and duties they feel 
that they must exercise those powers and duties having regard to the interests of the market 
as a whole and all of those who work there. 

CHAIRMAN: Are there any other questions? If not, then I call Mr Durkin. 

MR DURKIN: Good morning. I have got a small number of papers to put before you. I 
think I have enough copies. (Same handed in) 

The first is an extract from the Report of the Joint Committee on Private Bill Procedure 
which reported on 20th July 1988. Sir, the paragraph I want to draw to your attention is 
101. If it helps, I will read it out for the record: 

“Proceedings over locus standi are uncommon. In the House of Lords, 36 
challenges to locus standi have been recorded since 1950; in the House of 
Commons the Court of Referees has considered only 11 cases since 1977. However, 
witnesses have expressed dissatisfaction with current procedures in various 
respects. First, the Clerk of the House of Commons suggested that such 
proceedings are less common than they ought to be: ‘Promoters have been a little 
reluctant to raise objections to the locus standi of petitioners because the 
impression might be given that they are taking technical points against petitioners 
as opposed to tackling their case on its merit’. The Committee consider that it is a 
fundamental principle of private legislation procedure that only parties specially 
affected should be entitled to be heard.” (and I understand the Borough Market 
Trustees are not specially affected whatsoever) “If they are allowed to lapse, more of 
members’ time will be taken up in private bill committees.” 

Again, Sir, a lot of time will be taken up by the Committee that considers this Bill if the 
Borough Market Trustees are allowed to range wide over all of London’s transport 
interests. Finally in bold, 

“They recommend that promoters should be encouraged to police the rules of locus 
standi and that private bill committees should treat a reasonable but unsuccessful 
challenge as a point of prejudice.” 

Sir, the next piece of paper is an extract from Erskine May which has already been brought 
to your attention but I will read it again. It is underlined. 

“Generally speaking, it may be said that petitioners are not entitled to a locus standi 
unless it is proved that their property or interests are directly and specially affected 
by the bill.”. 
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“Interest” there, Sir, I think the Oxford English Dictionary definition is “a legal concern in 
the thing especially a right or title to property”. What I am saying to you is that no legal 
interest they have is affected in any way whatsoever by this Bill. 

Sir, dealing with some of the points raised by Mr Owen: with respect to him, the Borough 
Market Trustees are not a society. They are a body corporate who own and operate the 
market. They do not represent the market traders. I know for a fact the market traders have 
their own association and I think they would be surprised, if not shocked, to learn that the 
Trustees were asserting today that they were here to represent them. 

Sir, that brings me to Standing Order 95 to which Mr Owen referred. It is 95(1), “Where 
any society or association” – which I say they are not – “sufficiently representing any trade, 
business or interest in a district to which any bill relates” – which I say they are not – 
“petition against the bill, alleging that such trade, business or interest will be injuriously 
affected to the provisions contained therein, it shall be competent to the Court of Referees” 
– in other words it is a discretion – “if it thinks fit, to admit the petitioners to be heard on 
such allegations against the bill or any part thereof.” 

Sir, they are not a trade or association and they do not represent the market traders: they 
represent only themselves. They are not injuriously affected by the Bill; none of their 
property is being taken. 

The next point raised was that Crossrail will prejudice the construction of the extension of 
the East London Line or the Thameslink Bill. I am instructed that Crossrail will not 
prejudice either an extension of the East London Line or Thameslink 2000. I also 
understand that a meeting was held on the 15 July last year when the Borough Trustees 
where represented and they were assured chat the East London Line would not be 
prejudiced by this Bill. There is a duty, Sir, imposed upon both London Regional Transport 
and British Rail to cooperate with each other. It is section 2 of the London Regional 
Transport Act 1984. It is subsection (3). 

“It shall be the duty of London Regional Transport and the Railways Board, either 
acting directly, or acting indirectly through subsidiaries of theirs, to co-operate 
with one another in the exercise and performance of their respective functions for 
the purpose of: (a) co-ordinating the passenger transport services provided by, or 
by subsidiaries of, those authorities respectively.” 

So they have a duty to coordinate their transport functions and they are doing, Sir, and this 
Bill will not prejudice either the East London Line or Thameslink. 

Sir, the only other point I have really got to make is that were you to allow locus standi. to 
the Borough Trustees there would be no end to it. Anybody would have a locus standi. 
They have no interests injuriously affected. They are just disappointed people who want to 
see another railway go there which may or may not one day. 

CHAIRMAN: Has anybody any questions of Mr Durkin? Could I come back to Mr Owen. 
Just one point that needs clarification. Can you define again exactly who the Trustees are of 
the Borough Market? 
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MR. OWEN: Sir, the Trustees are a body of people that the law says has perpetual 
succession incorporated under the 1930 Act and they are required to hold the market and 
to that end they are given powers and duties and it is their submission that in some 
respects they do represent the market traders. I think it would be naive and blinkered to say 
they did not. Of course, the market traders have their own representative body but the 
Trustees clearly represent the traders who work in the market because the Trustees are 
required to provide a market and safeguard its future. Is that a helpful explanation? 

MR DURKIN: The only point is the market traders have not petitioned against the Bill. 

DAME JANET FOOKES: Could we clarify, Chairman, that there is an organisation which 
represents the market traders separately from the Trustees? That has been alleged; is it 
correct? We have been told, not by you, that there is a market traders’ association or group 
with interests but it has not petitioned. Is that correct? 

MR OWEN: That is correct; they have not petitioned. 

DAME JANET FOOKES: But they exist? 

MR OWEN: They exist. 

DAME JANET FOOKES: And they have not petitioned? 

MR OWEN: They have not petitioned. 

DAME JANET FOOKES: That is all I need to know. 

CHAIRMAN: Any other questions? 

Counsel and parties were directed to withdraw and, after a short time, were again called in. 

CHAIRMAN: Mr Owen and Mr Durkin, the Committee has deliberated. We would like to 
record our thanks to both of you for putting your submissions with clarity. We have 
decided against allowing the locus. We are most grateful. 

The parties withdrew. 

**************************** 

CHAIRMAN: Mr Taylor, can I just say by way of introduction I think we find it easiest as a 
Committee to work by way of asking questions. If you would like to briefly outline your 
submission and then I think the questions will show whether we want to develop it further 
or not. 

MR TAYLOR: My locus standi request is not as a property owner. It is only for 
discretionary lotus standi as a representative society. I am taking a big leap by admitting 
that at the moment I are completely a very over-worked one man band, ludicrously over-
worked. 

CHAIRMAN: We are all over-worked so there is no sympathy from the Chairman on that! 

MR TAYLOR: As I say, I was going to come back to the one person but I am more 
concerned with being representative in some ways than the number of members in a 
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society and since approximately May 1990 – I want to keep off the merits because I want to 
keep off the things that affect the locus standi – I have been doing things like walking the 
streets, checking things I have seen on the map, talking to professional experts (which 
other people do not have access to) and that is a very important part of my application, Sir, 
because if other people are being gagged who might otherwise know about the need for the 
Petition then certainly in the High Court you seem to get a very much more sympathetic 
hearing and I have been let into the High Court with far less locus standi than I have got 
here. 

The reason why other people are being gagged is first and foremost because the story has 
been put out verbally (and John Clover of the Daily Telegraph has confirmed by note) that 
you cannot run a railway where there are deep piles. I can assure you that you do not want 
to know the rights and wrongs of that story but it is extremely difficult to get professional 
advice to show it is not true (which I have managed to do) because for one thing all the 
consultants are in fear of London Underground Limited. I have got a letter in my file from 
an enormous firm saying that they are in fear of London Underground Limited. 

Secondly, there is a smaller point that the consultants do not actually do the piles 
themselves. They are a proprietor product. Although, of course, they know about piling 
they do not actually gear their minds on piling. Because, yes, they watch what they are 
buying and they even go down the hole to see what they are buying before concrete is 
poured but the two firms actually tend to make their own decisions on which type of pile 
they are going to put in. I have completely proved false the story which has been put out by 
London Underground and I have got it confirmed in writing by a very big firm which is 
being sycophantic to London Underground to support the party line so they do not get 
into bad odour and put in a bad position with regard to their tender. I have got the letter 
here: they are in effect being gagged from showing that proposition to be false. I have heard 
only on the grapevine the admission from London Underground the proposition to be 
false and putting up a different proposition which I am sure is obviously false. 

CHAIRMAN: You will accept that we cannot work on grapevines. 

MR TAYLOR: No, but I do have it in writing that they are putting up a story that they 
cannot go into certain areas of London whereas I have gone with some artifice to proper 
consultants found that out. I have dedicated myself to this and the only allusion in the 
Petition to the fact that I have dedicated is that Bartholomew’s, the mapmakers, were 
willing to allow me to photocopy their maps. Mapmakers are not like book printers: they 
will not allow anybody to photocopy without buying a licence but Bartholomew’s have 
allowed me to do that – after some consideration, I might add. 

CHAIRMAN: I am sorry to interrupt you but we ate constrained as a Court here by the 
Standing Orders. Now you did say that you were a representative of some group but you 
did not define that group. Unless you define them they you are outside the province of 
being able to petition this morning. So I would be grateful if you could define. 

MR TAYLOR: Ninety per cent, or the vast majority of railway users, are people who come 
from outside London residential areas to the centre of London. 

CHAIRMAN: Let us agree it is a large number of people. 
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MR TAYLOR: It is a very large number of people. London is very much bigger than 
Frankfurt and Paris; it is practically a national issue. 

CHAIRMAN: You come before us this morning to Court claiming to be a representative. 
The Court needs to know on what basis you believe you are representative. 

MR TAYLOR: I am concerned with it. “Message” is not the word: but there are 20 million 
people. They do not all travel into central London but there are 20 million within the 
commuting range of central London. I am trying to keep off the merits of the locus standi. 

CHAIRMAN: I think, Mr Taylor, it is clear to the Court you have a deep interest in this 
matter. 

MR TAYLOR: I am dedicated. 

CHAIRMAN: I am speaking not as the Chairman now but as an ordinary Member of 
Parliament. The sort of work you have done, if you were working in my constituency or 
something, I would take it very seriously. But that is not the basis of this morning. I am not 
surprised you are having difficulty in keeping off the merits of the Bill and trying to find 
the locus standi because I do not think you have one. What do my colleagues feel? 

In all honestly, you do not. It does not alter the fact that we do not recognise the sincerity 
of what you are doing and the depth of the effort you are putting into this and I would 
hope that parties involved in the Crossrail Bill. would listen to any evidence you have got. 
But I would have to rule this morning that you do not have a locus. I am most grateful to 
you for coming. Thank you. 
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Croydon Tramlink Bill [Lords] 

Session 1993–94 

16th December 1993 

Petition of Mr Peter John Morgan and others. 

Locus standi disallowed. 

Before Mr Michael Morris MP (Chairman of Ways and Means), Mr Geoffrey Lofthouse 
MP (First Deputy Chairman of Ways and Means), Dame Janet Fookes MP (Second Deputy 
Chairman of Ways and Means), Mr Jim Callaghan MP (Heywood & Middleton), Mr 
Henry Knorpel (Speaker’s Counsel), Sir Roger Moate MP, Mr James Pawsey MP, Mr Ernie 
Ross MP and Mr Nigel Spearing MP. 

Bill to empower London Regional Transport and Croydon London Borough Council to 
provide for the development and operation of a system of light rail transit in the London 
boroughs of Merton, Sutton, Croydon, and Bromley; to authorize the construction of works 
and the acquisition of lands for that purpose; to confer further powers upon London Regional 
Transport and Croydon London Borough Council; and for other purposes. 

****************************

The petitioners claimed locus as residents of the London Borough of Croydon who would 
suffer pecuniary loss under the provisions of the Bill. 

The promoters objected to the petitioners’ claims on the grounds that that the provisions of 
the Bill would not affect their lands or property, that they would not suffer any pecuniary 
loss or injury under its terms and that they did not represent any trade, business or interest 
affected by the Bill. 

Mr Peter John Morgan in person. 

Mr Joe Durkin for the promoters. 

Agents for the Bill: Messrs Rees & Freres 

****************************

Ordered, That Agents and Parties be called in. 

CHAIRMAN: Good morning, Mr Durkin, Mr Morgan. Welcome to the Committee. 
Basically, the procedure is that you present to us, if you like, the evidence which you wish 
us to contemplate. The more succinct it is, the more successful it is likely to be, and we look 
forward to hearing it. 

MR MORGAN: Thank you, Sir. I shall begin by giving a few details about myself and my 
co-Petitioners. 
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I have lived in the London Borough of Croydon throughout my life. Croydon is my local 
town centre, and in fact I travel around Croydon extensively. The proposals of the 
Tramlink Bill have significant impact on my ability to travel around Croydon as I need to. 
The Tramlink would not offer me any advantage, but it would cause me inconvenience and 
delay. I also feel that Tramlink will be very damaging to the environment of Croydon, and I 
would not wish to see it there. 

My co-Petitioners have different circumstances between themselves. They all are residents 
of Croydon. They are all people who are known to me. The consultation process which the 
London Borough of Croydon engaged in did not involve those people, because the 
information which should have been delivered to them was not in any case delivered to 
them. 

If I can make a few brief comments about the individual co-Petitioners, Mr Black is a 
gentleman who travels to and from work by bicycle, and it is particularly as a cyclist that he 
is concerned about Tramlink. Mrs Ruthlyn Black, who is in fact his mother, is a disabled 
lady in her fifties who has had to retire due to ill-health. She is concerned about Tramlink 
as a disabled person. Her husband is registered blind and he has also had to retire from 
work, in that case due to a stroke. We are concerned as to whether Tramlink and the 
introduction of Tramlink would not be adverse to his interests. 

The remainder of the co-Petitioners are single parents who in most cases travel by public 
transport. It is part of our case that Tramlink would not be suitable to people in their 
position. Tramlink has been designed for the benefit of wealthy commuters and not for 
poor people. I should say that Miss Lorbeer in addition has managed to obtain a car, and as 
a car driver the Tramlink would be adverse to her. I am happy to give more details if 
anybody would like to know anything further. 

I would like to turn, if I may, to the Promoters’ challenges. I shall just run through a 
response to each of their challenges in turn. 

As to the first one, it is accepted that no lands or property belonging to myself or the co-
Petitioners are proposed to be acquired. 

As to the second, it is claimed that both myself and my co-Petitioners would suffer some 
pecuniary loss and also considerable disruption and inconvenience both as a result of the 
construction of Tramlink and its subsequent operation. It is also claimed that there are 
factors of personal safety which would be adversely affected by the introduction of 
Tramlink into Central Croydon, due in particular to having trams amongst traffic and 
pedestrian routes. 

As to the third point, the Petitioners are members of an organisation called Sense With 
Roads. I do not wish to take this point too far, in that the organisation was formally formed 
only this last August, but that nevertheless is a recognised Croydon~based organisation 
which exists to press for the implementation of policies with respect to roads which will 
make them both safe and efficient for all road users. It is maintained that the introduction 
of Tramlink would conflict with the aims of our organisation. I should say that this 
organisation, Sense With Roads, is not an organisation formed to oppose Tramlink. 
Tramlink is in fact a very small part of the organisation’s affairs. I have a newsletter which 
gives some indication of its activities, if anyone would like to see it. 
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As to the fourth point, it is claimed that the petition which I have submitted discloses 
numerous examples of damage which the introduction of Tramlink, both during 
construction and subsequent operation, would cause the Petitioners. I would draw 
particular attention to page 2. The first three sections there state the essence of the 
challenge. We claim that the Corporation – that is, London Transport – has not complied 
with its obligations as regards public transport. We claim that the London Borough of 
Croydon has not complied with its duties as a planning authority and it has not weighed 
the case for Tramlink adequately. We also claim that the Tramlink scheme as proposed 
would not meet passenger transport requirements as it should do. The basis for those 
claims is amplified in the somewhat lengthy petition which has been submitted. 

I would claim locus standi on four principal grounds. 

Firstly, that I and my co-Petitioners will be adversely affected by Tramlink, and it affects us 
adversely much more than the general public. We accept that there are members of the 
general public who would gain from Tramlink. However, we would not: we would lose out 
by it. 

Secondly, the London Borough of Croydon has not performed a proper and genuine 
consultation process; concerns which were raised have not been addressed. 

Thirdly, I say that the London Borough of Croydon has, by its conduct, in the way that it 
has dealt with matters, effectively conceded the locus standi of an individual in the borough 
who does not like Tramlink to oppose it in Parliament. 

Fourthly, we say that Tramlink fails to take proper account of the needs of travellers. 

MR PAWSEY: I did not hear that last one. 

MR MORGAN: That the London Borough of Croydon has, by its conduct, in effect 
conceded the locus standi of individuals. 

MR PAWSEY: And the one after that? 

MR MORGAN: That Tramlink fails to take proper account of the needs of travellers, by 
public and by private transport, in the Croydon area. 

I should say that I personally have extensive interest and involvement in matters of traffic 
management in the Croydon area. I should also say that I have worked as a private tutor 
and I intend to do so in the future. This involved me in a business which will be directly 
affected by the Tramlink proposals, because premises which I have visited in the past 
adjoin the route. 

We claim that we have arguments which, if we are denied the locus standi, would not be 
considered by the Committee because they are not in general raised by other Petitioners. 

I would draw your attention to the various concerns relating to the transport case which 
arose during the Second Reading in the House of Commons. Various MPs referred to the 
issue of Travelcard. Mr Norris, Mr Bennett, Mr Mackinlay, Mr Cohen and Mr Wicks all 
referred to that issue. It is not a fundamental or, indeed, as far as I am aware, a significant 
factor in the other petitions. 
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In the House of Commons in that Second Reading debate concerns were expressed that 
these matters should be addressed. I am not clear how they would be addressed if I am not 
permitted to appear. Mr Cohen referred in particular to the issue of concessionary fares. 
That is another issue which I have raised. It was in fact agreed amongst Petitioners that I 
would deal with these issues, and they consequently do not appear in the petitions of other 
people. 

Mr Mackinlay referred to the issue of Park and Ride. Certainly Park and Ride has been 
mentioned by other Petitioners, but as a thing which they would object to on the ground 
that they do not want parking near their premises. As far as I myself and other Petitioners 
are concerned, Park and Ride is very important. If Park and Ride were provided, Tramlink 
would be of advantage to us because we could drive to a tram stop and travel into central 
Croydon. Since, as Mr Congdon made clear in introducing the Bill, quite different from 
what was told to the people during the consultation, there will be no Park and Ride in the 
Bill, this is a matter which needs to be considered by the Committee in deciding whether it 
will meet the transport requirements of the people in the area. 

I would like to put certain exhibits before you, if I may. I have eight copies. The first 
document I am handing round is a photocopied extract from the Borough’s report to the 
Council. (Same handed) I would draw your attention to the first section. This is an 
objection which has been made, as you can see, by a number of people by a letter. There 
was a call for a public inquiry. You will note at the bottom of the page that the London 
Borough of Croydon would not have a public inquiry. I will note their assertion that they 
will “give the fullest consideration to all objections”. I say that that has not happened. 
Indeed, many objections have been ignored. Furthermore, it refers at that time (which is 
some six months before the Bill was deposited) to the fact that objectors would be able to 
apply to petition against the Bill. 

If we can perhaps turn over the page, there is reference there to Park and Ride. It says, as 
you can see – and this is what the people were told at the time – that Park and Ride clearly 
deserves to receive further study. Then it refers to the unitary development plan. The fact is 
that Park and Ride will not be part of the proposals, and the unitary development plan 
makes no reference to Park and Ride. At the bottom of the last page there is reference to 
the impact of bus services, and it is part of my claim that Tramlink would result in 
substantial reduction in bus services, though it is not what the Council says. 

Perhaps I could submit a second document. (Same handed) 

I would point out that on the first page of this document two of my three local councillors’ 
names appear: Andrew Pelling and Christopher Wright. They are circled. 

On the second page which I have handed in, in section 2.5, it says: 

“This will make no difference to the rights of those wishing to petition against the 
Bill who may do so in the Lords and again in the Commons.” 

It is the fact that I petitioned against the Bill in the House of Lords and no objection was 
taken at that time to my locus standi. It says here “may do so in the Lords and again in the 
Commons”. In the second section it gives a recommendation as to the basis of challenging 
the locus standi, and it refers to somebody who has a business within or adjacent to the 



39 

limits of deviation. I have pointed out that none of the Petitioners on this petition lives 
within the limits of deviation, but that I have a limited business interest in that situation. 
However, it does go on to say: 

“but it ensures that all those who are directly affected, and who wish to state their 
case, will have an opportunity so to do.” 

I will certainly be directly affected by this Bill. I wish to state my case, yet the Council and 
London Transport seek to deny me that opportunity. 

The final page refers there to the recommendations which were approved. I would draw 
your attention to point (c): “the power of decision as to whether to challenge locus standi of 
any other petitioner shall be delegated to” a gentleman who in fact I understand was Mr 
Wechsler. 

I would now like to put before you an exhibit which gives indication of what Mr Wechsler 
said at a public meeting regarding locus standi. (Same handed) The relevant part is in the 
second main paragraph: 

“I well remember Mr David Wechsler” (who was the gentleman who was 
principally to determine locus standi issues) “saying ... that it was not the Council’s 
intention to challenge locus standi of residents who wished to petition unless it 
came from an eccentric source such as a society opposed to four wheels.” 

That was said at a public meeting and witnessed by this lady, Monica Foster. I would 
submit that I am a genuine objector to Tramlink and not an eccentric society opposed to 
four wheels! 

The Council say that the fullest consideration will be given to objections and points made. I 
would like to put before you some correspondence which took place in connection with 
the petition. (Same handed) Having received a letter inviting me to arrange a meeting with 
the Promoters to discuss my petition. I wrote, as you see on that first sheet of paper, and I 
asked some questions relating to Travelcards and concessionary fares. The response from 
both London Transport and the Borough of Croydon is appended. Essentially they said 
they were not prepared to discuss the matter with me. 

As part of the legal process leading to the deposit of the Bill, it was a requirement that a 
notice be published inviting people who had objections to Tramlink to submit a formal 
letter of objection. (Same handed) This is a habitual process and the normal way in which it 
should be dealt with is shown there. This is in a different context. I made an objection to 
the Tramlink Bill. The normal way it is dealt with is as shown there: the detail of the 
objection is listed and considered by the committee. When it came to Tramlink, on the 
other hand, the Council refused to put my formal letter of objection before the committee 
considering the decision to deposit a Bill. That was a breach of their legal duties and totally 
at variance with established practice. 

The last points I want to make concern the possibility of somebody who lives in Croydon 
to object to Tramlink. Clearly Tramlink is a planning issue and, as no doubt members of 
the Committee are aware, the Council has a duty to provide a development plan – 
originally a district plan, but it is now a unitary development plan. In the course of that 
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unitary development plan there is reference to Tramlink. The normal procedure would be 
that any elector – in fact, anybody at all – who wished to object to any policy in the UDP 
could do so through that route. However, where Tramlink is concerned, that does not 
apply as far as the Council is concerned. 

I have here extracts firstly from the UDP. (Same handed) I would draw your attention in 
particular to the second and third sections where there are highlighted the references in the 
unitary development plan to Tramlink. 

CHAIRMAN: Which page is that: page 3? 

MR MORGAN: On the second and third pages of this document, Sir, there is reference to a 
“light rail system”. I have highlighted the relevant sections. As may be seen there, the 
promotion of Tramlink is in, and features clearly in, the unitary development plan with the 
Council’s claims and the responses and so on. Over the page there is a particularly 
important note which I shall come to in a minute. 

As I say, the normal procedure would be that anybody who wished to object to that could 
do so and could be heard at public inquiry. However, if one looks at the note it says: 

“The Parliamentary procedure allows for consideration of objections to both the 
principle and the route of Tramlink. The Development Plan process should not 
duplicate this process and cannot override decisions made in Parliament.” 

It effectively suggests that no objections should be made to the principle of Tramlink 
through this process. So what the Council is saying is that although any other policy in the 
unitary development plan can be examined by the inspector at the public inquiry, where 
Tramlink is concerned that will not happen. To amplify that, I have a letter to put before 
you which indicates how the Council intends to deal with the question of objections to 
Tramlink. (Same handed) This letter is addressed to Mrs Lorbeer-Slater who is one of my 
co-Petitioners. A similar letter has been sent to other people who objected through the 
development plan to Tramlink. I understand that some 540 formal objections to Tramlink 
have been submitted through the UDP process. 

I would draw your particular attention to paragraphs (2) and (3): 

“(2) objections to or representations of support for the scheme should therefore 
have been made to Parliament and not to the Council as part of the UDP process.” 

“(3) The UDP process cannot influence the Parliamentary process in any way and 
the Council does not, therefore, intend to enter into any discussion of the merits or 
otherwise of Tramlink at the UDP Inquiry.” 

So far as the Council is concerned, anyone who does not like Tramlink, for whatever 
reason, good or bad, must oppose it through Parliament, they may not do it through the 
unitary development plan process and, as I have said, the Council ignored any such people 
when they made points during the initial process. 

I have a further letter here which I will not put before you unless you wish to see it, which 
gives home more indication as to how the Council propose to deal with this particular 
point, but they are quite adamant that a public inquiry into the unitary development plan 



41 

will not consider the merits of Tramlink. Therefore, I say I have a right to be heard on 
Tramlink, and the parliamentary process is the only opportunity which will be available. 

Finally, if I may just say that it has been suggested on previous occasions that if an elector 
was unhappy with a proposal such as this, one would expect the Borough to represent 
them and possibly petition Parliament on their behalf if it felt fit. As no doubt the 
Committee would appreciate, the Borough is a co-Promoter of the Bill. As such it cannot at 
the same time represent those electors who are dissatisfied with the Bill in Parliament, and 
therefore that is not a reasonable argument to advance against locus standi. 

I would refer to Standing Orders 95 and 96 which refer firstly to an association having the 
opportunity for locus standi and secondly the Petitioners being inhabitants of the local 
authority, if it be thought fit to be heard against the Bill. I would say that in that the 
London Borough of Croydon is co-promoting the Bill, it is not in a position reasonably to 
represent the interests of those who will lose out by the Bill in Parliament, and it is certainly 
my case that the Council has not given effective consideration to those people prior to 
deposit of the Bill in Parliament. Thank you, Sir. 

CHAIRMAN: Mr Morgan, may I firstly say thank you to you for the thoroughness with 
which you have prepared your case and, indeed, the clarity with which you put it over. 
That helps us a great deal. 

MR MORGAN: Thank you, Sir. 

CHAIRMAN: I have two questions to ask, then I shall ask my colleagues whether they have 
questions. You mentioned that you had a business link. What is the nature of that link? 

MR MORGAN: I work as a private tutor, Sir, and I travel to the homes of individuals. I 
have to travel by car, because of the nature of the business, and the Tramlink proposal will 
cut across certain of the premises. For example, one particular home which I have attended 
is in New Addington adjacent to the line of the route. 

CHAIRMAN: Thank you. Can I get clear in my own mind that it is not so much the route 
of the Tramlink that you are objecting to, it is basically the concept of the Tramlink? 

MR MORGAN: It is the concept of Tramlink in Croydon, and particularly in central 
Croydon, and the implications for other transport in Croydon, yes, Sir. 

CHAIRMAN: Thank you. 

MR PAWSEY: Could I ask why you feel that you are more adversely affected by Tramlink 
than most other Council taxpayers? 

MR MORGAN: People along the line of the route will gain from the proposal as well as 
lose. People in the area which I actually live in – Coulsden – and in the area which my co-
Petitioners live in – Norbury – will not gain from the route. Many other people do not 
bother with Croydon, they go elsewhere. Croydon is my local town centre, it is a place 
which I cross day after day after day. These proposals will have serious effects. I should say 
that in fact the proposals which have been put before the Commons differ significantly 
from those put before the Lords in terms of the arrangements for central Croydon. I travel 
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to Croydon by public transport on occasions, and that activity will be disrupted by the 
Tramlink proposal. 

MR PAWSEY: You argue, then, that you are more adversely affected because of your 
business. How many pupils do you have? 

MR MORGAN: At the present time I am unable to work because of ill-health. I have had 
approximately twelve. 

MR PAWSEY: So really how much travelling does that actually involve when you have the 
maximum number of twelve as opposed to the present fact that you have none? 

MR MORGAN: It would involve travelling approximately 30 miles around the Croydon 
area. 

MR PAWSEY: That is weekly? 

MR MORGAN: That is per day. On a typical day we drive to somewhere in New 
Addington, stop there for 1½ hours, drive to Thornton Heath, stop there for 1½ hours, 
drive to somewhere in central Croydon and stop there for 1½ hours. It involves driving 
from here to there around the borough. 

MR PAWSEY: When was the last time you visited a pupil? 

MR MORGAN: June last year. 

MRPAWSEY: A substantial time ago? 

MR MORGAN: Yes. I have been unable to work due to ill-health for some time. 

MR PAWSEY: So why should I take it that you would regain, if you like, the former 
business which you once had, and therefore be strongly adversely affected as you claim? 

MR MORGAN: My health prognosis is… I am not competent to answer that question, to 
be frank, because I am not a doctor. I should say that the business effect is not the only 
point. Travelling around Croydon is something I do not just for business but I do it every 
day as well for social reasons. 

MR PAUSEY: Yes, I understand that. I am obliged to you. 

MR SPEARING: Perhaps in view of the Petitioner’s remarks, I should tell him that I cycled 
to work this morning. I have never owned a motor car, but may have to, and I use public 
transport a great deal. 

Can you confirm, please, that your real opposition to this is that you have not, in your 
view, had the proper opportunity to look at the total merits of this scheme in so far as the 
inhabitants of Croydon in general are concerned – you and your co-Petitioners – because 
of various views and action of the Borough Council, and that therefore this petition, both 
in the other place and here, is the only method open to you? Am I understanding that 
correctly? 

MR MORGAN: Yes, I should say I have now, at this point in time, quite a good 
opportunity to see what is proposed, but of course the Council decision was taken some 
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two years ago. At that time I had not had that opportunity. Now, as you say, the 
parliamentary process is my only way of being heard, yes. 

MR SPEARING: So you have claimed that those matters, even on the scheme as it stood, 
were not available to you in Croydon through the local authority and the planning 
procedure which was then in force, is that correct? 

MR MORGAN: They were not available during the consultation period. It became 
available over time, but when I put in an objection that objection was not put before the 
Council. 

MR SPEARING: Do you understand that, as far as this Committee is concerned, the locus 
standi rule means, as it says, “standing in one place “ and cannot therefore look at the 
undoubted question that does arise about net advantage and disadvantage? Are you aware 
of that? 

MR MORGAN: I am sorry, I do not understand the net advantage point. 

MR SPEARING: I shall put that again, if I may. Are you aware that the decision that this 
Committee has to take is not on the merits of the scheme or indeed on the merits of your 
own comments on it, but as to whether or not you or any of your colleagues stand in a 
particular place to suffer disadvantage specifically to your person or property? That is what 
we have to decide. Are you aware of that? 

MR MORGAN: Yes, I am aware of that. 

MR SPEARING: Can you tell me this. You have claimed that there would be some 
disadvantage to you, but if the Tramlink went in would there not be a possibility of less 
traffic on the roads, and is it not in some places running separately from the pedestrians? 

MR MORGAN: Certainly the Tramlink is running separately from pedestrians on the 
majority of the length of the route, but as far as the part of the route where pedestrians are 
in numbers is concerned, the Tramlink is amongst them. The issue of whether there would 
be a reduction in traffic is surely one for the Committee to examine rather than for me to 
look at here. I claim there will be no net reduction in traffic as a result of Tramlink. In fact, 
Mr Wechsler conceded the point that therefore more people would be allowed to travel, 
not that there would be a net reduction in traffic. 

MR SPEARING: Finally, in relation to the scheme in Croydon, you mentioned that it has 
been tried abroad. Have you personal knowledge, or have any of your co-Petitioners any 
knowledge, of the scheme as in the centre of Manchester? 

MR MORGAN: My Petitioners have not. I have knowledge of the scheme. I have not 
visited it myself. 

SIR ROGER MOATE: Firstly, Mr Morgan, you did express concern that the other 
Petitioners might not be presented with the opportunity for general discussion of the sort 
you are putting forward, did you not? 

MR MORGAN: Yes. 
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SIR ROGER MOATE: Can you tell me, or do you know how many other petitions are 
likely to be acceptable or have been put? 

MR MORGAN: No. I should say there were 45 petitions deposited. Mine is the only one to 
which locus standi has been objected. I do know several of the other Petitioners, yes. 

SIR ROGER MOATE: Are you aware as to whether all of those petitions are on very 
specific matters of property or injury, or are any of them likely to be raising similar matters 
to those put forward in your petition? 

MR MORGAN: I have not examined every petition, so I cannot say for sure, but from my 
knowledge of the proceedings before the House of Lords the concerns that I have raised 
relating to Travelcard and concessionary fares in particular are ones which were only raised 
by myself. 

SIR ROGER MOATE: Those specific matters I understand, but what about the more 
general issues? You raise a wide range of matters which really appear to add up to 
objections in principle to the concept of Tramlink. 

MR MORGAN: Certainly there are other objectors in principle to Tramlink, who will be 
arguing that it is not suitable for certain points. Their concerns tend to be more linked to 
particular parts of the route. My concern is with central Croydon. Their objections tend to 
be, for example, in Addiscombe Road, the arrangements in New Addington, the particular 
part of the route where they say it would not be suitable. My concern is with the centre of 
Croydon in particular. 

SIR ROGER MOATE: From your very impressive presentation, you have obviously 
studied the background to the locus standi precedents and so on in the past. You are aware, 
I presume, that generally speaking the Committee has always taken a fairly strong line that 
locus standi is restricted to those people who are specially affected. Or else, where groups or 
associations have been allowed to present petitions, they have had to demonstrate fairly 
clearly indeed – and they have had to produce their rules and their membership – that they 
do genuinely represent a large body of people. You are not claiming that in this case. You 
are not claiming that it is a strong association. So you are aware, are you not, that despite 
your arguments about Standing Orders 95 and 96, in fact most of the precedents are not 
supporting your case? 

MR MORGAN: I am aware of that, Sir. It is fair to say that there are precedents where a 
locus standi was granted. In fact, in March 1991 locus standi was granted to an 
organisation, but I do not take the point particularly strongly. I would, however, say that it 
may be of interest to the Committee that while, of course, proceedings in the High Court 
are not in any way binding upon this Committee, Greenpeace made an objection, its locus 
standi was challenged by British Nuclear Fuels, and the ruling given was that it was not a 
mere or meddlesome busybody, it had locus standi because of its interest in the matters 
before the Court. I would say that I certainly have a genuine interest in these matters, I am 
not just somebody who is poking his nose in where it does not belong, as it were. 

SIR ROGER MOATE: Thank you. 
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MR CALLAGHAN: Following Mr Spearing’s remarks about Manchester, I must point out 
that I am a Mancunian, and we have a very successful Tramlink in the area which goes 
from Bury in the north right through the centre of Manchester to Altrincham in the south. 
I have read your objections. I saw similar objections to the Manchester plan. I think that all 
those have been met. The various things that you suggested I think have been met in 
Manchester. It is so successful that other local authorities are now asking for an extension 
of the system to Oldham and Rochdale, so that it will be quite a network of trains which are 
popular with the majority of the people. I would suggest in all due humility that you ought 
to go and have a look at such a scheme, and I think it will allay a lot of your fears. 

MR MORGAN: I should say that I have every intention, subject to the Committee, to visit 
Manchester, but I am well aware that the Manchester scheme is popular and viewed as a 
success in some quarters. I think there is some question-mark as to its financial success, but 
as far as Manchester is concerned I think it is fair to say that the area of its run is very 
limited, much more limited than it would be in Croydon. It is also true to say that in 
Manchester there is an extensive network of roads in the town centre, so that traffic which 
is displaced from the route has an easy alternative. That is not the case in Croydon. I am 
saying that as far as the Borough of Croydon is concerned, the centre of the town itself, the 
scheme would be disruptive and there would not be suitable alternative roads. Can I say 
that the point about Manchester as opposed to Croydon is quite different? 

MR ROSS: I am wondering whether the Promoters might not take the objectors up to 
Manchester so they could look at it. It might be very helpful if they did that. To follow on 
from a point which my colleague asked, is Sense With Roads a Croydon-based 
organisation? 

MR MORGAN: There are one or two members outside the Croydon area, but it is almost 
exclusively Croydon based, yes. 

MR ROSS: How many members are there in Sense With Roads? 

MR MORGAN: There are 35. 

MR ROSS: This document which you gave us about the consultation process   

MR PAWSEY: Which document is that, Mr Ross? 

MR MORGAN: That is the first one I gave you, I think, with page 33 on the front page? 

MR ROSS: LR150591R01. 

MR MORGAN: That is correct. 

MR ROSS: I take it this is a Council document? 

MR MORGAN: Yes. 

MR ROSS: On page 2 you have got this Park and Ride provision, have you not? 

MR MORGAN: Yes. 
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MR ROSS: I notice that there is quite a considerable amount of support for the Park and 
Ride scheme, is there not? 

MR MORGAN: That is correct. 

MR ROSS: The officers say that it does not really have any relevance at the minute to the 
actual application. That may very well be right legally, but do you think that if there were a 
Park and Ride Scheme as part of this proposal, that would deal with any of your objections? 

MR MORGAN: If Park and Ride were introduced, it would certainly affect my objections. 
The problem is this. During the consultation process Park and Ride was raised and, as you 
can see from what was said there, when Mr Congdon produced this Bill in the House of 
Commons at Second Reading, essentially his words were (I paraphrase) “Park and Ride is 
no part of these proposals. We do not wish to see any Park and Ride”. So that the position 
on Park and Ride is that the Promoters hardened against having public consultation within 
the borough. 

CHAIRMAN: Mr Durkin, would you like to make any general comments? I have two 
questions for you. 

MR DURKIN: Yes, Sir. The first point is on a site visit. In the House of Lords the 
Committee were offered a choice to go either to The Hague, to Manchester or to Nantes in 
France. Very surprisingly, Sir, the Committee decided to go to Nantes, and they were taken 
there with representatives of the Petitioners to see a working tram system similar to the one 
proposed at Croydon. If we content the Committee in this House, Sir, we shall invite them 
to make the same choice! 

Sir, I have a bundle of documents to offer you. It looks formidable, but it is not really 
because it will take me no longer than 10 minutes to speak to you, if I can have it 
distributed. (Same handed) The last item on the bundle is the most important one. It is a 
plan which I think puts everything into context, and it comes at the end, even though it is 
the most important, because it is the most convenient place to put it. 

CHAIRMAN: I think we would appreciate it, given your experience, if you could make the 
presentation in five minutes, Mr Durkin. 

MR DURKIN: Sir, there is Tramlink shown on this plan in Croydon in black. The tramway 
is shown in black. On the left-hand corner you can see a legend. It shows Mr Morgan as a 
black circle with a dot in the middle, and his co-Petitioners north of him are shown in red. 
Those are the locations of their properties. You will also see in the left-hand corner, right at 
the bottom, the scale. That scale is roughly 1 inch to 1¼ kilometres. Using that scale, Sir, 
you will see that Mr Morgan, you can take my word for it, is almost 5 inches away, which is 
over 6 kilometres away, from this tramway which he says specially affects him, and of his 
co-Petitioners the nearest one is 1½ inches away which is roughly 2 kilometres away (that 
is, 2,000 metres). I think that puts it into context. 

Going back to the very first page, that is an extract from Erskine May. I have underlined the 
words there. It says: “Generally speaking, it may be said that petitioners are not entitled to a 
locus standi unless it is proved that their property or interests are directly and specially 
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affected by the bill.” The whole case we are putting to you, Sir, is that Mr Morgan and his 
co-Petitioners are not directly or specially affected by the Bill. 

Sir, the next page is page 2. I have numbered the first nine pages for convenience, but the 
rest does not matter. Page 2 is the relevant Standing Order which deals with tramways. I 
had better read it for the record. It says: 

“The owner, lessee, or occupier of any house, shop, or warehouse in any street or 
road along which it is proposed to construct any tramway, who alleges in any 
petition against a private bill that the construction or use of the tramway proposed 
to be authorised thereby will injuriously affect him in the use or enjoyment of his 
premises, or in the conduct of his trade or business, shall be entitled to be heard on 
such allegations before any committee to which the bill is referred, and it shall be 
competent to the Court of Referees, if it thinks fit, to admit the petitioners, being 
the owners, lessees, or occupiers of any house, shop, or warehouse having its access 
materially dependent on such street or road, and making the aforesaid allegations, 
to be heard against the bill.” 

So persons who can oppose tramway bills essentially are frontagers or people who are so 
near to it that their property will have rights of access injured by the tram system. Mr 
Morgan and his co-Petitioners are nowhere near the tram system. In fact, they are 
thousands of metres away. 

Sir, the third page is a recent precedent. It may be the one which Mr Morgan referred 
briefly to. It concerns Midland Metro. It involves frontagers. If I can jump to page 5, there 
are some remarks made there by the Agent for the Promoters who objected to the locus 
standi of an amenity organisation. He said: 

“Our difficulty is this, Sir, that we have considerable sympathy with the frontagers 
down Moorend Avenue, Helmswood Drive and Chelmsley Road. We have served 
notices on them as frontagers and we are laying the Metro as a tramway down 
those roads and that is acknowledged as a tramway. We accept that they have a 
valid interest and a valid concern in respect of the tramway going down their roads. 
We hope to satisfy them eventually, but we accept that there is an interest. 

“If the Petition had been in the names of those frontagers we would not be here 
today troubling you.” 

Then on page 6, Sir, you will see the decision of the Committee underlined, when the 
Chairman said: 

“The Court have considered very carefully all the submissions that have been made 
to us. Let me say first of all the Court took very strong account of what Mr Foster” 
(he represented the Petitioners) “said to us in respect of the CARE residents’ Group 
and we can grant a locus standi to the CARE Residents’ Group if they will 
undertake to represent only those who are directly affected – the frontagers – and if 
they will supply Mr Gamon with a list of the names and addresses of those 
frontagers which are directly affected.” 

 



48   

 

In other words, they went behind this organisation, they said that those who are directly 
affected as frontagers can be heard. 

Sir, we have served notices on frontagers and on landowners – over 1,000 of them – and 
there is a book which contains all their names and addresses. As a result, we have a total of 
45 petitions, including Mr Morgan’s. All those other Petitioners are not objected to, 
because we recognise that they have proper interest and are entitled to be heard before the 
Select Committee hearing the Bill. They do include people such as Tram Stop which wants 
to stop the trams, and so large issues will be raised by those Petitioners in this House, as 
they were in the previous House. So we are not trying to stop debate on the Bill. 

Turning to the next two pages, page 7 I just put in because it lends authority to the 
following page. It is an extract from the Report of the Joint Committee on Private Bill 
Procedure. I have extracted at page 8 paragraph 101 of that report, in which the Committee 
said: 

“The Committee consider that it is a fundamental principle of private legislation 
procedure that only parties specially affected should be entitled to be heard, and 
that the rules of locus standi must be upheld. If they are allowed to lapse, more of 
members’ time will be taken up in private bill committees. They recommend that 
promoters should be encouraged to police the rules of locus standi”. 

Sir, at that point you might say, “Well, why didn’t you do this in the House of Lords?” We 
did not do it in the House of Lords because Croydon has not promoted a Bill in living 
memory and they felt that anybody who petitioned should be given a hearing. They learned 
to their cost what that involves, and they fear in this House that they owe it to you and to 
the Members who will sit on the Committee, to police the Standing Orders. 

If you then turn, Sir, to page 9 it contains an analysis of the time spent by various 
Petitioners. The Committee sat for 21 days more or less, and of that time you will see at the 
bottom that Mr Morgan took four of those days. He showed no special or direct interest 
that was injuriously affected. 

Taking the last couple of items in this bundle, Sir, on the next page is Mr Morgan’s petition 
in the other House. There are two things to mention briefly. First, he petitioned on his 
own, but he took four days. The second thing is that his petition only ran to eight pages. 
That means he spent one day per two pages. The significance of that, Sir, is that if you turn 
to his next petition which is in this House, it runs to 18 pages. On that basis, Mr Morgan 
will want nine days in this House and his co-Petitioners may want more room. 

Sir, all I will say in conclusion is that we do not believe Mr Morgan’s petition discloses any 
interest which is adversely or specially affected either for him or for any of his co-
Petitioners. 

CHAIRMAN: Thank you. Are there any questions for Mr Durkin? 

MR SPEARING: We have had distributed, Mr Chairman – and perhaps we can know, I 
think it was from Mr Morgan – a statement from the Borough Council. Perhaps I can read 
from that. It says: 
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“Note: The Parliamentary procedure allows for consideration of objections to both 
the principle and the route of Tramlink. The Development Plan process should not 
duplicate this process and cannot override decisions made in Parliament.” 

Can you tell us where that came from, its origin, please? 

MR DURKIN: Sir, I am not sure which piece of paper you mean. 

MR SPEARING: We have not got a reference on it. It says at the bottom “Deposit Draft”. It 
is paragraph 29. I think Mr Morgan supplied it. 

MR DURKIN: Are you asking where this document came from? 

MR SPEARING: I am asking what the document is. I am told that it is a Council 
document. 

MR DURKIN: It is a draft of the unitary development plan, Sir. 

MR SPEARING: Thank you. For which the Borough Council Planning Department 
presumably was responsible, am I correct? 

MR DURKIN: Yes, Sir. 

MR SPEARING: Can you tell us whether this draft was in fact in the same terms in the 
substantive document? 

MR DURKIN: The document is still in draft, Sir, and the inspector’s inquiry is expected 
next year. 

MR SPEARING: I thought it was a past situation. Can I just get it clear that it is the case of 
the Council, I take it from this statement, that matters about balance and all the rest of it, 
other than the general policy to adopt a tram-link, in their view should not perhaps get 
extensive discussion in the planning process on the development plan, is that correct? 

MR DURKIN: Yes, Sir. 

MR SPEARING: Would you not agree that the words as quoted in that first sentence might 
qualify for what my late colleague and our late colleague Mr Ian Mikardo often used to 
quote, namely verbum veritatis sed suggestio alteri rei: correct, but suggesting that people 
might have another opportunity if they could not do it at the inquiry? 

MR DURKIN: I agree with what you say, Sir. 

MR SPEARING: So would you agree, therefore, that unfortunate though it may be, some 
people, including Mr Morgan, may feel that they have not had an opportunity at an earlier 
stage of the discussion of this scheme to go through the normal process, and perhaps it was 
suggested that they may have an opportunity here, whereas of course there is the locus 
standi rule? 

MR DURKIN: I think those words are unfortunate, I think you are quite right on that, Sir, 
but those who are entitled to petition we believe have petitioned and they will be heard as 
they were in the last House. Mr Morgan was heard in the last House, even though he was 
not strictly entitled to be heard, because the Promoters did not object to his appearing. 
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There is a local inquiry to follow, and I would be very surprised if Mr Morgan did not turn 
up at that local inquiry on the unitary development plan. 

MR SPEARING: But was there a local inquiry into any matters comparable to that, relating 
to the general merits of this scheme as to its advantages or disadvantages to the people of 
Croydon as a whole?  

MR DURKIN: Sir, I am told there was an extensive public consultation process. I 
remember now that that was referred to in evidence in the House of Lords. 

MR SPEARING: Thank you. 

MR ROSS: I think that, rightly or wrongly, Croydon have dropped themselves in it. Why 
did they not object to Mr Morgan in the House of Lords? That seems to me to have been 
the place where they should have objected. 

MR DURKIN: I think it was because they had not promoted a Bill before and they thought 
it was right to give everybody a chance to be heard. 

MR ROSS: I think they have landed themselves in it. I agree with my colleagues that the 
way in which some of the documentation has been written, it might be clever for someone 
in the Croydon Borough District Council to write it that way, but it really does encourage 
individuals to think that there is some later procedure, then they arrive here and they are 
told by us that parliamentary procedure does not work that way at all. It seems unfair that 
Croydon should get away with having put that in documentation. It is almost a 
misrepresentation of fact. 

MR DURKIN: Sir, I think there are literally hundreds of Petitioners against this Bill. They 
may be boiled down into 45 petitions, but there are lots of people who have exercised their 
right to come to Parliament, and they will be heard on the principles of the Bill. 

SIR ROGER MOATE: On the same point really, the letter in particular from Croydon 
dated 29 October 1993 again encourages people to believe that they should not make 
representations at that stage, it is a matter for Parliament. Of course, Croydon presumably 
cannot dictate what an inspector at the local inquiry will or will not deal with. The only 
constraint would be if in fact this Bill had received Royal Assent, in which case he could say 
that that is settled. However, if it has not received Royal Assent and the local inquiry took 
place before Royal Assent, then presumably the whole question of the Tramlink could be 
discussed? 

MR DURKIN: Yes, Sir. 

SIR ROGER MOATE: Do we have a date yet for the local inquiry? 

MR DURKIN: No. 

SIR ROGER MOATE: So that is an unknown factor. Then my next question is, referring 
again to this letter of 29 October, which I think is unfortunately worded, could it be argued 
that Croydon feels that its obligations have been discharged by the fairly obviously very 
expensive hearings in the House of Lords? 
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MR DURKIN: I think so, Sir, and also by the public consultations which have taken place, 
and by the fact that they have served over 1,000 notices on people who will be really 
affected by it. 

CHAIRMAN: Are there any other questions? 

MR ROSS: I have one last question which is more or less the same question as I put to Mr 
Morgan. In this consultation document it refers to Park and Ride provision. Did this come 
up at all in the House of Lords? 

MR DURKIN: Yes, Sir. 

MR ROSS: What was said by Croydon on this? 

MR DURKIN: Perhaps it would be possible for Mr Thorne of Croydon Borough Council 
to speak to this. 

MR THORNE: I am Richard Thorne, Croydon Borough Council; The issue of Park and 
Ride was taken up in the UDP process at Croydon. The problem we have with Tramlink is 
that it is either running through an urban area or an area of greenbelt. The view that was 
taken was that we should not be in the position of actually using greenbelt for car parking 
to encourage people to use the trains, and so in the fullness of the UDP process it was 
decided that Park and Ride should not form part of the UDP proposals. 

CHAIRMAN: Are there any other questions? 

SIR ROGER MOATE: Whilst we have the Borough Council representative here as well, 
could I pursue a question I asked earlier about the likely date of a local inquiry. Is there any 
indication of when it might be, in what sort of year or month? 

MR THORNE: We think late spring of next year. 

SIR ROGER MOATE: Late spring of 1994. Thank you very much. 

CHAIRMAN: Thank you very much, gentlemen. I will ask you to retire while we 
deliberate. 

Agents and parties were directed to withdraw and, after a short time, were again called in 

CHAIRMAN: Gentlemen, the Committee has deliberated and formed the following 
conclusion: 

We think it unfortunate that Croydon London Borough Council published documents 
which gave the misleading impression to members of the public that the opportunity to 
approach Parliament was widely available. We would ask Mr Durkin to ensure that these 
remarks are reported in writing to the full Council. Nevertheless, the Committee finds Mr 
Morgan has no locus. 

MR DURKIN: Sir, I will give you that assurance. 

CHAIRMAN: Thank you. 
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Queen Mary and Westfield College Bill 

Session 1994–95 

27th April 1995 

Petitions of: 

(1) Dr Robin Bonner-Morgan and Dr Barbara Bonner-Morgan 

(2) Mr Richard Henry Dawson 

Locus standi of all petitioners disallowed. 

Before Mr Geoffrey Lofthouse MP (First Deputy Chairman of Ways and Means), Dame 
Janet Fookes MP (Second Deputy Chairman of Ways and Means), Mr Den Dover MP, Mr 
Stephen Mason (Speaker's Counsel), Sir Roger Moate MP and Mr Ernie Ross MP. 

Bill to unite The Medical College of St. Bartholomew’s Hospital in the City of London and 
The London Hospital Medical College with Queen Mary and Westfield College, University of 
London; to provide for the transfer to Queen Mary and Westfield College of rights, properties, 
assets and obligations of those other Colleges; and for connected and other purposes. 

Dr Robin and Dr Barbara Bonner-Morgan in person. 

Mr Richard Henry Dawson did not enter an Appearance. 

Mr Peter Lane for the promoters. 

Agents for the Bill: Messrs Rees & Freres. 

**************************** 

The petitioners claimed locus as graduates of St Bartholomew’s Medical College. 

The promoters objected to each of the petitioners’ claims on the grounds that that the 
provisions of the Bill would not affect their lands or property, that they would not suffer 
any pecuniary loss or injury under its terms and that they did not represent any trade, 
business or interest affected by the Bill. 

Ordered, That Agents and Parties be called in. 

**************************** 

CHAIRMAN: Good morning. Before I call Dr Robin and Dr Barbara Bonner-Morgan, I 
would remind all the Petitioners that our task this morning is to establish whether your 
property or interests are directly and specially affected by the Bill. I should be grateful if 
you would address your remarks to that matter. I understand that it is Dr Barbara Bonner-
Morgan who will speak, is that right? 

DR BARBARA BONNER-MORGAN: My husband will introduce us. 
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CHAIRMAN: Very well. 

DR ROBIN BONNER-MORGAN: I am Dr Robin Bonner-Morgan. My wife is Dr Barbara 
Bonner-Morgan. We are both Petitioners here. We would both like to address you; and my 
wife would like to start the ball rolling. 

CHAIRMAN: Very well, please proceed. 

DR BARBARA BONNER-MORGAN I believe, as English born and bred, that Bart’s 
Medical School, as part of the hospital complex going back 900 years, is part of my 
property. I am English. It is part of my property. I feel I have more right to fight for English 
heritage, for I am of pure English blood on both sides of my family. Other nationalities 
may not feel as powerfully as I do. I have an absolute right and duty to retain English 
heritage of which the medical school is an integral part. 

The loss that does not involve money can be all the greater, for it can involve loss of life 
which is even greater than property. I truly believe that because the standards of medicine 
will drop and the quality of the teaching of new young doctors will also drop, my own life 
will be at risk when St Bart’s Medical School is amalgamated. Research quality will be 
reduced, therefore my future health and expectation of life is reduced. The calibre of 
doctors trained at the new amalgamated medical school will be reduced, therefore my 
future health will be affected. Disruption of the three-in-one hospital, research and medical 
college will result in top consultants going to America. This again affects the health and 
mind of each and every one of us, which is my property. 

My confidence in democracy is here and now deeply affected by the whole Bart’s issue. A 
killing of the top teaching unit and hospital that has no equal in Britain is again part of my 
property. I wish to stimulate a debate in the House of Commons on the closure and future 
amalgamation of Bart’s Medical College and associated matters: ie, Bart’s Hospital. I am 
personally deeply anguished by the breakup of Bart’s Medical College and its associated 
research department and hospital, as if one of my close family were being destroyed and 
part of my personal property annihilated. If the Germans had done such a thing in the war, 
we would have fought it strongly. Fighting an enemy from within is much more 
treacherous. 

The three-in-one trio of excellence of national heritage is something Britons are prepared 
to die for. If the Bart’s complex continues to be threatened, a hunger strike is to be 
organised which I will gladly join. To pluck the Bart’s trio – including, of course, the 
medical college – apart is to destroy the very fabric of England. It will be no less a crime to 
destroy King’s College, Cambridge or the very Houses of Parliament in which we are 
sitting. It is our property. It is England falling upon the sword to the death. It wrenches my 
heart, and my very genes call for the opportunity to train in Bart’s Medical School our 
future doctors, my progeny, of which there are no greater trained in Britain than Bart’s 
doctors. To amalgamate Bart’s students into a vast factory of mediocrity as a replacement 
for a small nucleus of the highest excellent is philistine and ignorant thinking. We already 
have two grandsons. It is their property, and they are already talking about being doctors. 
Their grandparents and great-grandfather were all at Bart’s. 

I was told in the early 1950s that it was almost impossible for a girl to train in medicine, 
that I should forget it and, being the daughter of a farmer, I should expect to marry a rich 
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East-Anglian farmer. I decided, because my father died as a result of the war, that I wanted 
to be a doctor. He was left without any farm labourers in a huge farm, to have to manage 
and work as he had never worked before in his life. He died of pneumonia. He went into 
farming on his own farm because he had had diphtheria as a child and was told that he 
should not go to Oxford, therefore he must take on this farm and go into agriculture. I 
started applying for the very best, because having been told that I could not get into any 
medical school I decided that I would go for the very best, and I was determined to do that. 
I was accepted at my first interview at St Mary’s, but I turned that down to go to St Bart’s 
Hospital, my second interview, because Bart’s was considered better. 

Only those who will gain from Bart’s closing want the Bart’s complex destroyed. Jealous 
competitors – as we well know, the London hospitals are strict competitors of each other 
builders and architects on commission will seek the Achilles heel in every bureaucrat, and 
each has his price. Nobody other than those people wants Bart’s closed. All England is 
anguished. I have not come across a single person who has not got a personal interest in 
Bart’s closing who wants Bart’s closed, and this goes for the whole of Britain. 

We know the students of the college and the college authorities do not want Bart’s 
dissected and do not want the college dissected from the hospital and the research unit. It is 
very disturbing indeed that the students put in a private petition, and they have obviously 
had their hands forced, by threats on their future careers, that they must withdraw this 
petition, and I see that they have. 

It is a marriage of hospital and medical college. The college has been there as long as the 
hospital, because it was originally an apprenticeship within the hospital. It was merely 
divided 100 years ago to teach the students on other ground very close to Bart’s. The 
students and staff of Bart’s are threatened and coaxed by the evil stick and carrot of the 
London Hospital Trust – the chairman of which was the head of military intelligence in 
Hong Kong. 

CHAIRMAN: Dr Bonner-Morgan, whilst that is all very interesting, and I am certainly 
finding it interesting, your case is going rather wide of the reason you should put forward 
for locus standi. I have already explained earlier on what it is. 

DR BARBARA BONNER-MORGAN: I have mentioned my personal interest in this at the 
beginning. 

CHAIRMAN: Yes, but I am sure you are aware that to establish locus standi it has to be 
proved that the Petitioner’s property or interests are directly and specially affected by the 
Bill. You are going very wide of that, and I would ask you to try to get back to it. 

DR BARBARA BONNER-MORGAN: Yes, I will try to stay with it. 

This Bill to amalgamate Bart’s Hospital with Queen Mary and Westfield College will 
reduce the calibre of the teaching of medicine in Britain; it will be a diluted form of 
teaching as it was experienced at Bart’s. I truly believe that I am personally affected by this, 
by virtue of the calibre of the medical output of the amalgamation of the colleges. My 
future health, your future health, all our future healths will be affected by this. 
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The calibre of doctor training at Bart’s has traditionally been that of consultants, which is 
quite unusual. My husband and I are both specialists. Bart’s has traditionally trained 
specialists rather than GPs. It has been of a very high calibre. I believe that the 
amalgamation will reduce the calibre of the output of trained students. Medicine in Britain 
will therefore suffer a great loss, and I personally and my family will also suffer a great loss. 

It is also by the actual loss of the medical college from within the grounds and auspices of 
the hospital that I feel that my personal property, as English born and bred, is being taken 
from me. 

CHAIRMAN: You made that point, Dr Bonner-Morgan. 

DR BARBARA BONNER-MORGAN: Yes, I have made that point before. 

CHAIRMAN: Is that your case? 

DR BARBARA BONNER-MORGAN: Yes. 

CHAIRMAN: Now I think Dr Robin Bonner-Morgan wishes to speak. 

DR ROBIN BONNER-MORGAN: This is affecting us both specifically, because we were 
both trained at Bart’s. My father was at Bart’s. We have two grandsons, and it may well be 
that they would like to join the medical college. At present, as you know, the Bill is 
providing for it to be merged with both the London Hospital Medical School and with 
Queen Mary and Westfield College. We feel that the amalgamation of this will be 
detrimental to the teaching of the college and, even more importantly, the research which 
goes on. Our offspring are being deprived of the chance of training at the best of the 
London medical colleges. It is considered on a par with the best colleges of Oxford and 
Cambridge. Even more of a loss to us personally will be the loss to the whole country. 
Thank you. 

CHAIRMAN: Thank you very much, doctors. 

MR DOVER: Perhaps I could ask the two doctors a question. I am not from London. My 
own constituency is in Lancashire. I presume that Bart’s is totally part of the National 
Health Service, is it? 

DR ROBIN BONNER-MORGAN: Yes. 

DR BARBARA BONNER-MORGAN: Yes. 

MR DOVER: Was there any thought by the specialists, by the staff, by the management 
ever to try to go completely independent, away from the National Health Service? If your 
future is threatened by a merger, if you think that your whole being is threatened, and that 
of the students who follow on from you, your children and grandchildren will not have the 
chance of studying at Bart’s, did you ever consider as a body corporately going totally 
independent? Of course, in America there are many independent health facilities, and there 
are some here. Or was that never even considered? 

DR BARBARA BONNER-MORGAN: Yes, it was considered very seriously, and a lot of 
committee time was given to discussion of that. By the way, with regard to the Americans, 
Harvard College has just joined the picket of British goods to try to save the Bart’s Hospital 
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and College complex. They feel so strongly that it is a world heritage that the Harvard 
University has just joined the fight to save Bart’s. 

MR DOVER: What was the problem? Why did you not go independent? 

DR BARBARA BONNER-MORGAN: I think that if they could get sufficient backing, they 
would, indeed they would, and if anybody knows of any corporate body who would back 
Bart’s as a private unit, whilst continuing its 900-year-old tradition of seeing people for 
free, as has always been the case, it would seriously be considered. The consultants have 
been gagged; they have not been allowed to have their say. Anybody disagreeing with Bart’s 
Hospital or College has either been given the stick or the carrot. Anybody rising from 
within the complex who has given any criticism of the future handling of this has either 
been given more pay to keep quiet or been told they will get the sack. 

MR DOVER: In Bart’s at the moment what sort of percentage is outside fees and private 
work as opposed to totally NHS? 

DR BARBARA BONNER-MORGAN: Bart’s has never ever charged a single patient within 
its doors. It has been the tradition from the very start, when it was founded by a monk in 
1123, that Bart’s should never charge. Bart’s doctors founded the London Clinic in 1935 
because they were not allowed to charge private fees, and because their position in the 
country was the greatest they were asked to find some place in which they could see private 
patients. 

MR DOVER: Nevertheless, if they could carve out a market and be totally independent and 
profitable, institutions could put money in; that could still be open to you? 

DR BARBARA BONNER-MORGAN: Absolutely. It could still be open to us, yes, as a 
private hospital. Bart’s College commands the second-highest medical grants in the 
country. Bart’s College is second only to Oxford University in medical grants. Yes, I think 
that is an excellent idea. 

CHAIRMAN: I wonder if Mr Lane has anything to say? 

MR LANE: Sir, I shall be as brief as I can. I have a small batch of documents to give to 
members of the Committee and yourself and also to Dr Robin and Dr Barbara Bonner-
Morgan. (Same handed out.) I am sure you will appreciate, Sir, that I will confine my 
comments to the matter that we are about this morning. I will not speak about the merits, 
although some of the things which we have heard this morning I know that those 
instructing me would like to speak about. 

CHAIRMAN: I would not expect you to do anything else, Mr Lane. 

MR LANE: Absolutely, Sir. 

The first document, Sir, is an extract from the fairly recent Joint Committee on Private Bill 
Procedure. I put it before you only to highlight paragraph 101 which we have underlined, 
where it says that 

“The Committee consider that it is a fundamental principle of private legislation 
procedure that only parties specially affected should be entitled to be heard, and 
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that the rules of locus standi must be upheld. If they are allowed to lapse, more of 
members’ time will be taken up in private bill committees.” 

Therefore, Sir, they recommended 

“that promoters should be encouraged to police the rules of locus standi, and that 
private bill committees should not treat a reasonable but unsuccessful challenge as 
a point of prejudice.” 

That is the underlying principle which I want to establish here. We are here in the spirit set 
by the Joint Committee. 

Sir, the second extract is, of course, from Erskine May. There, on page 845, the authors 
seek, in the passage that I have underlined, to isolate the essence of what we are about this 
morning. They say: 

“Generally speaking, it may be said that petitioners are not entitled to a locus standi 
unless it is proved that their property or interests are directly and specially affected 
by the bill”. 

I would point out there that “interest” is defined in the Oxford Dictionary I have as 
meaning “a legal concern in a thing, especially a title to property. 

Having established that, we turn to the statements. I am not going, Sir, with your leave, to 
repeat them, but we say that there are no lands or property of the Petitioner which are 
proposed to be acquired under the powers of the Bill; the Petitioner will not suffer any 
pecuniary loss or injury; the Petitioner is not a society or association representing any 
trade, business or interest injuriously affected; and that the petition in fact contains no 
specific allegation of injury such as would entitle the Petitioner to be heard against the Bill. 

DR BARBARA BONNER-MORGAN: I disagree. 

MR LANE: Sir, Dr Robin and Dr Barbara Bonner-Morgan are not representing St 
Bartholomew’s Hospital Medical College as such. They are, of course, one of the 
Petitioners against this Bill. So, Sir, I can do no more than say that an interest sufficient to 
entitle these Petitioners to appear before you on this Bill has not been made out. 

CHAIRMAN: Thank you very much. 

SIR ROGER MOATE: Mr Lane, are there any other organisations, whose locus has not 
been challenged, who will be opposing or petitioning? 

MR LANE: No, Sir. There were originally three Petitioners. One Petitioner has withdrawn, 
the other remaining two Petitioners are both the subject of the proceedings here this 
morning, so that if these Petitioners’ petitions are disallowed then the Bill will go to an 
Unopposed Bill Committee. 

CHAIRMAN: If the Petitioners and parties will please now leave the room, the Committee 
will deliberate. 

Agents and parties directed to withdraw and, after a short time, again called in 
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CHAIRMAN: Drs Bonner-Morgan, I wish to say to you, on behalf of the Committee, how 
impressed we have been by your presentation and your very genuine concern and interest. 
However, the rules of locus standi require petitioners to show that they are directly affected 
in a manner which is distinct from the public at large. Accordingly, I am afraid the Court is 
not prepared to accept that you have a locus standi in relation to the Bill, and your petition 
fails. 

DR BARBARA BONNER-MORGAN: I think that is very sad and quite wrong. 

CHAIRMAN: Right. We shall make one final check that the other Petitioner has not 
arrived. Mr Dawson is not here. 

The Committee has given consideration to the petition of Mr Dawson, and the same 
applies to it as to the first petition. 
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Mersey Tunnels Bill 

Session 2001–02 

20th March 2002 

Petitions of: 

(1) the North West Regional Council of the Trades Union Congress 

(2) the Transport and General Workers’ Union, the General, Municipal and 
Boilermakers’ Union, the Amalgamated Engineering and Electrical Union, the Union 
of Construction, Allied Trades and Technicians, and Mr William McCoy: and 

(3) the Merseyside and West Cheshire Region of the Federation of Small Businesses. 

Locus standi of all petitioners, except Mr William McCoy, allowed. 
Locus standi of Mr McCoy disallowed. 

Before Sir Alan Haselhurst MP (Chairman of Ways and Means), Mr Peter Atkinson MP, 
Linda Perham MP, Mr Dennis Turner MP and Mr John Vaux (Counsel to the Speaker). 

Bill to amend provisions of the County of Merseyside Act 1980 relating to the levying, revision 
and application of tolls for use of the Mersey Tunnels and to amend that Act for other 
purposes. 

Mrs Margaret Hanson for the North West Regional Council of the Trades Union 
Congress. 

Mr Mick Cashman for the Transport and General Workers’ Union, the General, Municipal 
and Boilermakers’ Union, the Amalgamated Engineering and Electrical Union, the Union 
of Construction, Allied Trades and Technicians, and Mr William McCoy. 

Mr Philip Fleming for the Merseyside and West Cheshire Region of the Federation of 
Small Businesses. 

Mr Robert Owen for the promoters. 

Agents for the Bill: Bircham Dyson Bell. 

**************************** 

The North West Regional Council of the Trades Union Congress claimed locus as an 
organisation representing the interests of around 200,000 trades union members in 
Merseyside, many of whom used the Mersey tunnels to travel to work or to pursue their 
trades. 

The Transport and General Workers’ Union, the General, Municipal and Boilermakers’ 
Union, the Amalgamated Engineering and Electrical Union, the Union of Construction, 
Allied Trades and Technicians and Mr William McCoy claimed locus as organisations 
whose members used and worked in the Mersey tunnels. Mr McCoy was a member of the 
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General, Municipal and Boilermakers’ Union who worked in, and used, the tunnel and was 
a resident of Merseyside. 

The Merseyside and West Cheshire Region of the Federation of Small Businesses claimed 
locus as an organisation representing local small firms, many of whom used the tunnels to 
travel to work or to pursue their trades. 

Each of the petitioners objected to the Bill because it would provide for annual increases in 
tolls without recourse to existing provisions for local representations to be taken into 
account; and would allow revenue from toll income to be spent on other aspects of public 
transport in Merseyside. 

The promoters objected to each of the petitioners’ claims on various grounds, arguing inter 
alia that they did not sufficiently represent a business, trade or interest in the district 
affected by the Bill and had not indicated how they, or their members, would be injuriously 
affected by the Bill’s provisions. The locus of Mr McCoy was challenged on the grounds 
that he had no specific and distinct interest in the Bill, over and above that as a worker in 
and a user of the tunnel and as a local resident. 

**************************** 

Ordered, That Agents and Parties be called in. 

MRS HANSON, for petitioner (1): The previous private bill, promoted by the Merseyside 
Passenger Transport Executive, was contested by the North West TUC Regional Council in 
a petition back in 2000. No objection was made at that time to our acting as a petitioner 
and although the provisions of that Bill were different in some aspects, I would argue that a 
precedent was established as to our locus standi in this matter. 

I hope that you will accept that our affiliates’ members as individuals as well as collectively 
would suffer loss if this Bill were to proceed. Increasing already high tolls on an annual 
basis, possibly above the rate of inflation or at least by the rate of RPI inflation, would 
definitely injure our members’ ability to travel to work and to pursue their legal trade. One 
must remember that they are a monopoly in the Merseyside area and many people do not 
have an alternative way to travel to work or to pursue their trade. 

If we are prevented from petitioning against the Bill our affiliates’ members have no other 
forum in which to make their concerns heard. Despite having petitioned against the first 
Bill lodged by the MPTE, the North West TUC was not included in a consultation exercise 
that preceded the current Bill. The opportunity of airing the issues raised in our petition 
before the House is the only opportunity that we shall enjoy to raise our affiliates’ members 
concerns. 

MR VAUX: Do you represent any interests that are not already adequately represented by 
the specific unions that have already petitioned, or indeed other unions that could have 
petitioned but chose not to? 

MRS HANSON: Yes, we have around 60 affiliated unions as part of our association, only 
some of whom have members who work in the tunnels. Many of the other unions are those 
which I have referred to as small and specialist unions who do not have the resources, 
either financially or in terms of staff, to be represented here today. As I referred to in my 



61 

submission, the TUC was established in order to give a voice not simply to the large unions 
from whom you will hear directly but to those small, specialist trade associations some of 
whom represent hospital workers, radiographers – those very specialised professions – and 
they will be people who use the tunnels to get to hospitals, for example on one side of the 
river or across to the other, and who will not be able to be heard today or to be heard 
against the petition unless the petition of the North West TUC actually succeeds. 

LYNDA PERHAM. Can I just clarify, did you say that you were not consulted in the run-
up to the Bill being presented? 

MRS HANSON: On the second Bill, we were not consulted and that is despite having 
written in the spring of last year to the MPTE asking for a meeting to discuss some of the 
issues and a meeting to discuss the way forward for the tunnels. 

MR CASHMAN, for petitioners (2): Section 92(6) of the County of Merseyside Act 1980 
states that any person or body sufficiently representative of persons who have a substantial 
interest in the use of the tunnels has the right to object to proposed toll increases and this 
can result in the Minister calling a public inquiry to ensure that such increases are 
necessary. We say that our organisations are bodies as described in this section; and this 
Bill would deprive us of the opportunity to oppose unnecessary toll increases by providing 
evidence to a public inquiry in future, as toll increases could be made automatically if the 
Bill was passed. It is clear that the Merseyside Passenger Transport Authority regard us as 
such a body because we were consulted along with other interested groups when they were 
proposing this Bill when they had this consultation process. 

In addition to the effect this Bill would have on our Merseyside membership in relation to 
the increased tolls and the impact on the businesses they work for, our members employed 
at Mersey Tunnels would also be directly and specially affected by the proposal to allow 
Merseytravel to utilise the money raised by the Mersey Tunnels for other initiatives. This 
would create a tension between spending revenue on the maintenance and running costs of 
Mersey Tunnels and the initiatives elsewhere, for example the proposed tram link using toll 
money in Liverpool. This could have a direct effect on the working conditions of our 
members. 

We raised objections because these proposals will have a direct and special effect on our 
members. Toll revenue is used to pay our members and provide safe working conditions 
for our members. The Bill seeks to allow this revenue to be syphoned off to be used 
elsewhere and this could clearly affect our members. 

The promoters say that William McCoy is represented by the six members of the Liverpool 
City Council of the Merseyside Passenger Transport Authority under the Doctrine of 
Representation and so he is not entitled to be heard. We do not accept that this is the case. 
The Merseyside Passenger Transport Authority is not a local authority – it is a Passenger 
Transport Authority and Executive constituted under Section 9 of the Transport Act 1968. 
Its function is described in section 9(3) of the Act. Its role is to secure and promote the 
provision of a properly integrated and efficient system of public passenger transport. It is 
not there to represent the general interests of the people in the same way that a local 
authority is. It is false to equate a Passenger Transport Authority with a local authority. The 
elected members who sit on the PTA are not there to represent the general interests of the 
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council taxpayer but to carry out the duties of a Passenger Transport Authority. William 
McCoy is a council taxpayer who will be adversely affected by this Bill and we believe that 
he should be heard. Standing Order 96 allows individual petitioners to be heard in cases 
like this. 

MR VAUX: I wanted to ask a question about Mr McCoy and clarify the basis on which he 
is a petitioner. Is he a petitioner simply as a representative inhabitant of the area or is it 
your argument that his use of the tunnels in some way sets him apart from other 
inhabitants of the area? Is he a frequent user of the tunnels? 

MR CASHMAN: He is an employee of the Tunnels. He is a user of the tunnels and he lives 
in the Merseyside area in Liverpool and would be affected by these increased costs. He is 
signing as an individual who would be affected and we believe individuals who are directly 
affected in this sort of case should have an opportunity to give evidence in respect to this 
Bill. 

MR VAUX: So you are relying on Standing Order 96 as well as on 95. Is that right, he is an 
inhabitant of the area? 

MR CASHMAN: Yes 

MR FLEMING, for petitioner (3): We were also not consulted on this particular 
consultation document. We find it quite surprising. We do attend various meetings with 
Merseytravel. Whether it was an oversight or not, we were not consulted. We sat back and 
did not take the lead and waited until our members started complaining about this 
procedure. From then onwards I was nominated to take up the role on behalf of our 
members and we have gone to town to the extent of producing a petition that has full 
backing. 

CHAIRMAN: But is lack of consultation really sufficient argument to persuade us that you 
should have a locus within the terms of the Private Bill procedure? There is many an 
occasion when a lack of consultation can be shown. Are you saying because we are not 
consulted therefore that is a reason for gaining locus? 

MR FLEMING: No, I am saying that I think I have better ideas than are on the table at the 
moment. The previous Mersey Tunnel Bill of 12 months ago had a bit more merit to it. 
This one to me has no merit to it whatsoever. 

CHAIRMAN: It is interesting is that we have the TUC, we have four unions and we even 
have an individual, yet we do not have the CBI, we do not have the Chamber of 
Commerce, or any other business organisation or even an individual business on a par 
with Mr McCoy as an individual citizen seeking to petition. Is that not interesting? 

MR FLEMING: It is interesting. It probably answers the question why the FSB is probably 
the leading organisation now for the self-employed. If there are 20 people behind me all 
well and good; but I cannot be criticised for being here. As far as I am aware I sufficiently 
represent trade and business. 

CHAIRMAN: Certainly I am not faulting your own determination and it is absolutely right 
that you should do that, but it is surely an indicator if we have, as I say, the broad union 
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representative body, four unions themselves and even an individual, and the business case 
that your admirable organisation represents, but no one else has thought to petition? 

MR FLEMING: The people locally have said, “We know the FSB is doing it, we know the 
TUC is doing it, we will sit back.” I have been in communication with local Chambers of 
Commerce. They are in agreement with what we are doing but they have not bothered to 
petition. It is a complicated process that we are going through. A lot of the other 
organisations have just sat back and said there are other people there doing it, that should 
be sufficient. 

MR OWEN, for the promoters. Standing Order 95(1), which has been referred to, provides 
that 

“where any society or association, sufficiently” (and I stress that word) 
“representing any trade, business, or interest in a district to which any bill relates, 
petition against the bill, alleging that such trade, business, or interest will be 
injuriously affected by the provisions contained therein, it shall be competent to the 
Court of Referees…”  

to award a locus if it so wishes. 

That Standing Order sets a three-part test which I would like to go through. It requires the 
petitioner first of all to demonstrate that the petitioner sufficiently represents a trade, 
business, or interest in the district to which the Bill relates. Secondly, it requires the 
petitioner to allege in the petition that those it represents will be injuriously affected by the 
provisions of the Bill and, thirdly, it requires the petitioner to prove that those it represents 
will be injuriously affected. 

First, neither the North West TUC nor the Federation is an organisation which represents 
a trade or business. Secondly, none of the petitioners alleges in their petition that the trade, 
business or interests of their members is or will be injuriously affected. Thirdly, even if they 
had made that allegation, we say that the trade, business and interests of the members of 
the petitioning organisations are not affected any more or any less than any other user of 
the tunnels. Equally, fourthly, we say the interests of the petitioners themselves are not so 
affected. Fifthly, we say that objections to the Bill on grounds of public policy do not entitle 
the petitioners to be heard on their petition. We submit that each one of those objections 
on its own is enough for the Court to refuse to grant locus standi to the petitioners. 

If I can turn finally to the locus standi of Mr McCoy, because being an individual the rules 
are a little different. We are told in the joint petition of the Tunnels’ Unions that he is a 
resident of Liverpool, a maintenance worker in the tunnels, an active trades unionist, and a 
user of the tunnels. We believe for him to establish locus standi he has to demonstrate that 
he personally is specially and directly affected by the Bill or, secondly, he is entitled to locus 
under Standing Order 96. 

The summary of our objections to Mr McCoy is three-fold. First of all, we say he is not 
affected by the Bill any more or any less than any other user of the tunnel. Secondly, he 
does not allege that he is representative of a large body of residents nor does he represent 
such a body of residents. And, thirdly, Mr McCoy is represented by Merseytravel indirectly 
and in accordance with the doctrine of representation may not be heard against 
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Merseytravel. As with the Unions and the Federation, we submit that any one of these 
three objections, if sustained, is sufficient for the Court to refuse to grant locus standi to Mr 
McCoy. 

MR TURNER: You did state, did you not, that you were very happy with the consultation 
that is taking place and that everyone had been consulted, but we heard from Mr Fleming 
that his organisation had not in any way been consulted. How do you reconcile that? 

MR OWEN: The consultation included a number of business umbrella groups, if I can put 
it like that, like the local CBI and Chambers of Commerce. I cannot say directly why the 
Federation was not consulted. I imagine it was an unfortunate oversight that regrettably 
happens sometimes. 

MR ATKINSON: Could you help me on one point. Under the existing arrangement 
Merseytravel has to publish an intention to increase tolls whereby outside organisations, 
like the ones represented perhaps here today, are able to make representations to oppose 
those. That is correct, is it not? 

MR OWEN: That is correct. The current procedure is if there are unsustained objections 
there is a public inquiry. That applies if Merseytravel is seeking an increase in line with 
inflation or a real terms increase. 

MR ATKINSON: If this Bill becomes law what other avenue would there be for people to 
make any representation to Merseytravel? 

MR OWEN: Whilst the review procedure would be automatic, the Bill does provide for the 
Passenger Transport Authority to – and I am not sure Members of the Court have the Bill 
in front of them – at each occasion before the tolls go up in line with inflation to consider 
the economic and social consequences of that and, if necessary, to temper that inflationary 
increase. There is protection there and of course Merseytravel is made up of publicly 
elected representatives. 

MR ATKINSON: If, for instance, the petitioners thought that the Executive had not 
properly considered the economic and other impacts of it, they would actually have no 
opportunity to make any representations? 

MR OWEN: They would in the extreme be able to apply for a judicial review of 
Merseytravel’s decision not to temper tolls because of economic considerations, and of 
course they would be able to try and persuade members of the Passenger Transport 
Authority to exercise that power because they would have direct access to them, being their 
own councillors in their own districts. That was the significant modification to the first Bill. 

MR ATKINSON: Could you explain, Mr Owen, why it is that the Merseyside Passenger 
Transport Authority should be so concerned about these organisations petitioning a 
Private Bill Committee? In normal circumstances Private Bill Committees, and I was the 
veteran of a very long-running one, were quite happy and prepared to hear petitioners. It 
was part and parcel of the procedure. Why should you be so excited that Mr McCoy should 
come and give evidence? 

MR OWEN: We are doing what Parliament has enjoined promoters of Bills to do, which is 
to police the rules. Last time round, when the Bill was considerably broader and dealt with 
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powers to operate the tunnels on a concession, we acknowledged that there were concerns 
being expressed by the tunnel unions in that case that could affect the terms and conditions 
of the employment of their members and therefore we did not challenge the locus standi of 
these – broadly – same petitioners last time round, but for good reasons. 

We do not feel this time around that they have really thought about the Bill. We do not feel 
that they have acknowledged that it is a very different Bill in that we are not pursuing 
powers for the tunnel to be operated on a concession by a private sector company. We feel 
they have not really responded to the changes we have made and the petitioners actually 
bear a striking resemblance to the petitioners the first time round. That was why we felt in 
this case that the time of honourable Members going through a two or three week Opposed 
Bill Committee based on these petitions was not worthwhile. We do not feel that they are 
specially and directly affected; it is an unjustified use of time and we are operating the rules. 

MR VAUX: Would you agree that it is fair to characterise the Bill which your clients are 
promoting as being innovative, that is to say, that by providing that the proceeds of tolls 
may be applied for purposes other than the construction and maintenance of the tunnels it 
is breaking in Private Bill terms new ground? 

MR OWEN: Certainly the index-linking provisions are precedented in the Dartford 
Crossing legislation and the Severn Crossing legislation. In terms of the power to cross-
subsidise, of course the precedent has been set by the Transport Act 2000. We merely feel 
that this Bill is a local application of what is now established policy and therefore we do not 
think it is setting a precedent in that respect. 

MR VAUX: The precedent is in public legislation. In terms of private legislation do you 
accept that cross-subsidisation is an innovation? 

MR OWEN: I would accept that. 

MR VAUX: Is there any body, either an individual or a representative body, which would 
have locus standi to petition against the Bill? Is there any party out there who has not come 
forward who in your view could have come forward, or would your argument defeat any 
available petitioner? 

MR OWEN: It is certainly one of those Bills where it is quite hard to believe who could be 
specially and directly affected. 

MR VAUX: We are dealing with an unusual state of affairs where the authority for the 
construction of the tunnels and the authority for their financing (or putting their financing 
on a new basis) are done through separate Bills. The tunnels were built a long time ago and 
now you want to change the basis on which they are financed. On the basis of your 
argument that the petitioners need to show that there is a direct effect on their trade or 
interest through the changes in the finances, it seems to me that perhaps no-one would 
actually be able to meet your test. That is the point I am making. 

MR OWEN: That may well be the case. I imagine that if a substantial public body or even 
one of the local authorities had petitioned – we would not have got this far – but, were one 
of the local authorities to have been vehemently opposed to it but nevertheless it was 
carried through the Passenger Transport Authority, then I would have thought 
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undoubtedly that kind of petitioner would have a locus standi. I think that because our Bill 
does address matters of public policy, whether it is appropriate (albeit in local legislation 
rather than public general legislation) to cross-subsidise and so on are matters of public 
policy, we would say, and therefore they are matters on which members of Parliament are 
best qualified to and should judge through the procedures that will still apply to this Bill 
were the Court to rule today that locus is to be disallowed. There would still obviously be 
Committee proceedings, the Second Reading, and all the safeguards that are put in place 
for that very reason. 

MR VAUX: I suspect that if a local authority had petitioned against the Bill you might have 
argued against it on the ground that they were constituent parts of the promoter. The third 
limb of your argument on Standing Order 95 was that petitioners not only have to allege 
that there is some injurious effect on their trade or interest from the Bill; they also have to 
prove it. I would like a bit more help on this. Presumably your argument derives from 
precedent, from decisions of the Court rather than from the terms of the Standing Order, 
which seems to me simply to require that the petitioners allege some injurious effect. 

The point I am trying to make is that if we were to require petitioners to prove that effect as 
rigorously as you seem to be suggesting we would be anticipating the Opposed Bill 
Committee that would follow if the petitioners were granted leave. The extent of the effect 
on their interest would be one of the major subject matters for the Opposed Bill 
Committee. Are you arguing that we should anticipate that now and, if so, on what 
authority? 

MR OWEN: The point is really that, as some lawyers would still say, the petitioners would 
have to make out a prima facie case. They cannot just say in their petition (not that they 
have, of course) that their members are injuriously affected without there being some 
credibility behind that statement, because anyone could say that sort of thing. Our 
submission would be that the Court on this case would need to ask itself whether it had 
heard any evidence that was a basis for that possibly being the case. Of course, I accept that 
the role of the Court is not the same by any means as the role of the Opposed Bill 
Committee, but cases in the past on this point have made it clear that the Court does 
inquire a little bit in terms of whether, even if it is said in the petition that there is going to 
be a special or direct effect, that is a credible claim. Maybe “prove” was putting it a little too 
strongly. 

MR VAUX. It is a very helpful clarification. The burden you are putting on the petitioners 
is to produce a prima facie case that there is an injurious effect rather than to prove it as 
they might before an Opposed Bill Committee. 

MR OWEN: Yes. 

CHAIRMAN. You did not object to Mr McCoy when he petitioned against the last Bill? 

MR OWEN: We did not. 

CHAIRMAN. Despite the very strong reasons you put before the Court today that he could 
not possibly be accepted? 
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MR OWEN: Clearly in that case we had to assess what benefit would be derived from 
objecting to Mr McCoy. Had we been successful on the doctrine of representation point 
then, it would not have got us very far because all of the other petitioners would still have 
been left in there because it is quite open to the Court to say in relation to a joint petition 
such as this one, “Mr McCoy, sorry: we are not going to allow your locus but the others can 
continue”. We did not think it was at all worthwhile. 

CHAIRMAN: You would accept that the main difference, so far as the petitioners are 
concerned, whether they have proved that they are directly and specially affected, or indeed 
everybody is concerned so far as facing increases in charges, is that there is now no longer 
the automaticity of a public inquiry if they wanted it. It would depend on the Secretary of 
State. 

MR OWEN: For real terms increases that is right, it would depend on the Secretary of 
State. Certainly we would point out that real terms increases are very different from 
inflationary increases and so far as inflationary increases are concerned, just as tolls go up 
in line with inflation, so do other costs and of course earnings historically go up above 
inflation. We think therefore that the economic effect of an inflationary increase 
mechanism is neutral, very much so. 

CHAIRMAN: Against the loss of that right there is a substantive difference between the 
two things. What is two or three weeks before a parliamentary committee? Is that not a fair 
deal, that if they are losing out for ever on something that they had before they might be 
judged to have at least one go before a parliamentary committee to put the case? Is two to 
three weeks in the oceans of time really a terrible thing? 

MR OWEN: That of course is one way to look at it. I can really just repeat that we did not 
feel that these were issues of private interest. It is public policy on which it is Parliament’s 
job to decide whether it is appropriate for public inquiries to be dispensed with in these 
circumstances or not. 

Agents and parties are directed to withdraw and, after a short time, are again called in 

CHAIRMAN: Ladies and gentlemen, we are grateful to you for the presentations that you 
have made and the helpful way in which you have dealt with the questions of the members 
of the Court. 

We have decided to grant locus to the North West Regional Council of the Trades Union 
Congress, to the TGWU, the GMBU, the AEEU and UCATT but not Mr William McCoy, 
and we have decided to grant locus to Merseyside and West Cheshire Region of the 
Federation of Small Businesses. 

We have heard the arguments about degree of representation but we believe on balance, 
unanimously, that there is a case to be heard and that there is no detriment to the 
procedures of Parliament that it should be heard in the Opposed Private Bill Committee 
when these matters can be thrashed out and adjudicated on in the normal way. 

Thank you very much indeed for your attendance. 
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