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Conclusions and recommendations 

1. We commend WWF-UK, and those bodies with whom it works, for drawing up its 
own draft Marine Bill and for pressing DEFRA to move forward in this area.  
Likewise we commend DEFRA for the openness of its dialogue with WWF-UK and 
other interested bodies prior to its decision to go ahead with plans to introduce a 
Government Bill for the marine environment. (Paragraph 9) 

2. The Government is to be encouraged to establish a robust structure within the Bill 
for the resolution of conflicts between those who appear to favour the economic or 
social pillars of sustainable development over the environmental pillar, and vice-
versa.  However, it is clear to us that all users of the sea will have to observe 
environmental limits if the marine environment is not to be degraded still further. In 
that respect, environmental issues, including marine conservation, must be placed at 
the very heart of the Bill. (Paragraph 15) 

3. It is very disappointing that the timetable for the Marine Bill has slipped. We believe 
that some of the delay has been caused by uncertainties and doubts at the outset as to 
what the scope of the Bill ought to be. (Paragraph 19) 

4. We call on DEFRA to establish as soon as possible what the next stage of the process 
is to be, to issue a draft Bill or another consultation which deals with the detailed 
substance of the Bill, and—if the latter—to commit itself to place the draft Bill before 
Parliament before the end of the next Session, 2006-07, with a view to its enactment 
as early as possible in Session 2007-08.  If a further round of consultation does not 
materially affect the timing of the draft Bill being brought before Parliament then we 
think it essential that such a round proceeds.  It would be unsatisfactory were the 
Bill’s timetable to slip any further. (Paragraph 19) 

5. It is disappointing that the consultation issued by DEFRA in March does not suggest 
that the future Marine Bill will be as holistic a piece of legislation as so many hoped 
for, or as really appears to be needed. While a new consultation may lead to more 
areas than just the modernisation of Sea Fisheries Committees being brought from 
the domain of fisheries into the draft Bill, DEFRA needs seriously to consider how 
successful a Marine Act will be which fails to integrate something as central as 
fisheries into the rest of the marine environment. (Paragraph 27) 

6. We press DEFRA to inform as much of the second consultation as possible with the 
substance of the responses on matters relating to fisheries received from the first 
consultation: and to extend the proposals for the Marine Bill to cover as many 
fisheries issues as possible in order to ensure legislative and administrative 
integration. (Paragraph 27) 

7. It is unsatisfactory and counterproductive that the oil and gas industries were given a 
veto over whether or not they would be part of the new, so-called integrated licensing 
scheme.  As with fisheries, if one of the key purposes of the Marine Bill is legislative 
and administrative integration, then the oil and gas licensing veto frustrates that 
purpose.  While going back on his assurances to the industry might be difficult for 
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the Minister, he must work with those within the industry who can see the benefits of 
belonging to the new scheme in order to explain to the rest of the industry why he 
now must integrate them into the scheme something which so many other users and 
marine groups wish to see. (Paragraph 28) 

8. We believe it is right to praise DEFRA for the work that it has done in preparation 
for the consultation paper, for the paper itself, and for the work that has gone on 
since it was published in terms of Marine Bill Forums and Newsletters.  The Bill 
Team within DEFRA has been commendably open, hard-working, conscientious 
and patient (Paragraph 29) 

9. Almost all those from whom we received memoranda and took oral evidence had 
occasion to praise DEFRA and the Bill Team for the manner in which all aspects of 
the consultation, and the pre-consultations discussions, were handled (Paragraph 29) 

10. DEFRA needs to show greater leadership to try and encourage coordination and 
coherence in decisions made by the Scottish and Welsh administrations and the UK 
Government.  All efforts must be made to make the legislation for the marine 
environment around all of  the UK, from shallow to deep waters, as seamless a robe 
as possible. We hope that the UK Government and devolved administrations will 
accept that the unique overlapping nature of the marine environment—foreshore, 
tidal waters, offshore waters and sea-bed—requires the concerted use of their powers. 
(Paragraph 34) 

11. DEFRA must punch above its usual weight in these discussions. Not only is it 
important that DEFRA convinces its colleague departments of the importance and 
centrality of sustainable development and environmental limits for the future of the 
marine environment, but it must attempt to do so quickly.  Further delay, taking into 
account the ongoing degradation of marine biodiversity, is unacceptable. (Paragraph 
37) 

12. A toothless, non-statutory system of marine spatial planning would not act to create 
integration, will not improve the current complexity, contradictions and clashes of 
interest in planning and the marine environment, and would therefore represent a 
wasted opportunity. We believe that the marine management organisation which 
results from the Marine Bill needs to have effective powers, beyond the deployment 
of advice, to develop and administer spatial planning at sea: this planning must be 
reasonably flexible, but also robust, so that industry, business, and leisure interests 
can all be accommodated and assisted within the proper environmental limits. 
(Paragraph 41) 

13. We hope that DEFRA will take RCEP’s concern on board and ensure that marine 
protected areas are not focused too narrowly on fish stocks. (Paragraph 43) 

14. It is vital that marine protected areas are placed on a strong statutory basis and 
include where necessary some zones—to be reviewed over time—of absolute 
exclusion.  While there will need to be some flexibility in the setting up and 
supervision of marine protected areas, it must be borne in mind that the application 
of the precautionary principle and the establishment of environmental limits has to 
lie at their heart.  (Paragraph 45) 
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15. The establishment of an marine management organisation and the rolling out of a 
programme of marine spatial planning which has to be flexible and capable of proper 
review must be supported by sufficient funding to ascertain enough reliable and 
current detailed information about the marine environment to inform good and 
robust decision–making.  While DEFRA still has to provide further information on 
the cost implications of the Bill before it is introduced to Parliament, clearly it would 
be unfair, especially in the case of the renewable energy industry, for users to bear all 
the financial burden of information provision.  We look to DEFRA to ensure that 
any new marine management organisation will have enough resources to acquire the 
sort of level of detailed data needed to support reliable and soundly-based marine 
spatial planning. (Paragraph 48) 

16. DEFRA deserves credit for how it has conducted the consultation, and for its work in 
the stages which led up to it, and for how it has listened fairly to all the different 
interests involved. It is to be hoped that there will indeed be another round of 
consultation before the draft Bill emerges, and that the content of that consultation, 
or of the draft Bill following,  reflects at least some of the concerns raised in this 
Report, so that the eventual Marine Act will be as integrated and successful a 
measure as all those currently involved in discussions over it wish to see. (Paragraph 
49) 
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Introduction 

1. There have been calls for an integrated new Marine Bill to replace the current confusion 
of legislation for a number of years.  At the forefront off those calling for new statutory 
provision for the marine environment has been WWF-UK. In September 2000, it issued its 
report, Marine Health Check 2000, which called for “co-ordinated legislation—an Oceans 
Act—in order to provide the best legislative support for protecting and managing our 
precious marine environment, for the benefit of wildlife and coastal communities.”1  This 
was followed by concerted calls for a new Marine Bill from a number of environmental and 
conservation groups.    

2.  In September 2004, the Prime Minister, the Rt Hon Tony Blair, MP, declared that “there 
are strong arguments for a new approach to managing our seas, including a new Marine 
Bill”.2  On 8 December 2004, this was echoed when DEFRA launched its Five Year Strategy 
which included plans for a new Marine Bill “to ensure greater protection of marine 
resources and simplify regulations so that all uses of the sea can develop in a sustainable 
and harmonious way.” 3  In order to help inform what would inevitably be a complex 
debate, WWF-UK with help from the Marine Task Force from Wildlife and Countryside 
Link (hereafter, Link) drew up a draft Marine Bill which set out its “long–term vision for 
managing the marine environment and … the key principles for achieving the sustainable 
use of marine resources.”4  

3. The Environmental Audit Committee (EAC) in the last Parliament had occasion to 
touch upon the need for a new Marine Bill in the context of its Twelfth Report of Session 
2003-04 on Environmental Crime: Wildlife Crime. In that Report, published on 7 October 
2004, our predecessor Committee noted the complexity and out-datedness of much marine 
legislation which meant, for example, that no prosecutions for crimes against marine 
wildlife had taken place for over twenty-five years.5  With regard to threats posed to the 
marine environment, during that inquiry WWF-UK told that Committee: 

“In terms of the marine environment, we have a myriad of layers of national 

legislation, European legislation and international legislation. This very complicated 

web is impossible for people to penetrate, both people who want to get consents and 

permissions and people who want to protect the marine environment. Added to 

that, you have a situation where the protection of our nationally important sites is all 

 
1 Marine Health Check 2000 - a Report to gauge the health of the UK’s sea 

life:http://www.wwf.org.uk/filelibrary/pdf/mhcr.pdf 

2 http://www.number10.gov.uk/output/page6333.asp 

3 DEFRA Five Year Strategy: http://www.defra.gov.uk.environment/water/marine/uk/policy/marine-bill/here.htm 

4 WWF’s draft Marine Bill summary: http://www.wwf.org.uk/filelibrary/pdf/draftmarinebillsummary.pdf 

5 Environmental Crime: Wildlife Crime, Twelfth Report of Session 2003-04, HC 605: para 32 
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done voluntarily at the moment. So if you have a number of stakeholders involved in 

trying to protect areas, whether they are fishery, industry, whatever, if that voluntary 

co-operation breaks down, you very often do not have any protection for the site.” 6 

The EAC Report of 2004 therefore recommended, in the interests of combating wildlife 
crime, that DEFRA work closely with WWF-UK in fine-tuning the latter’s draft Bill and in 
securing parliamentary time to take that Bill forward. 7   

4. The Government Response to the Wildlife Crime Report, published by our predecessor 
Committee on 17 March 2005, commented favourably that there were “strong arguments 
for a new approach to managing our seas, including a new Marine Bill” and that the 
“content of any Bill …[would]… need to reflect Government conclusions, including the 
Devolved Administrations, but it will also take account of the views of stakeholders, 
including the environmental organisations.” 8 

5. Following the Queen’s Speech of May 2005, the Government made clear its intention 
that a Marine Bill should be brought before Parliament as a draft Bill and be therefore 
subject to pre-legislative scrutiny.  On account of the considerable extent of the Bill, the 
difficulty of ensuring that its provisions across the United Kingdom locked in properly to 
the differing administrative, legislative and legal structures of Wales, Scotland and 
Northern Ireland, and the untidy and incoherent state of the panoply of legislative material 
currently covering marine matters, proposals for the draft bill were to be themselves 
subject to  consultation before any draft Bill would appear before Parliament.  The original 
intention was that this might happen by the end of 2006, with a Bill proper being 
introduced to Parliament the following year. 

6.  After lengthy discussions with stakeholders and other interested bodies, DEFRA issued 
its consultation paper, A Marine Bill, on 29 March 2006.  The paper was very long and 
posed 141 separate questions.9  The consultation process itself was set to conclude on 23 
June 2006, and was to be accompanied by a number of nationwide Marine Bill Forums.  
However, a number of months before this consultation paper was published, those groups 
pressing most eagerly for a new Marine Bill, brought their concerns at the continuing slow 
progress in this areas to the attention of members of the new EAC. This was the 
background against which we decided to conduct a short inquiry into DEFRA’s proposals 
for a new Marine Bill in order to try and direct attention inside and outside Parliament to 
the many important and urgent issues with which any eventual such Bill would have to 
deal.  

7. We issued a press release announcing our inquiry following the publication of the 
DEFRA consultation paper, on 20th April 2006.  It proposed the following questions: 

 
6 ibid., Q351  

7 ibid., Recommendation 17 

8 Government Response to the Committee's Twelfth Report of Session 2003-04, on Environmental Crime: Wildlife 
Crime, First Special Report of Session 2004-05, HC438, Appendix, para 29 

9 A Marine Bill, http://www.defra.gov.uk/corporate/consult/marinebill/index.htm 
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• The Consultation Paper outlines five main themes for a new Marine Bill. These are: 
managing marine fisheries, planning in the marine area, licensing marine activities, 
improving marine nature conservation and the potential for a new marine 
management organisation. In identifying these five themes has DEFRA focused on 
the areas most likely to help deliver an effective and coherent Marine Bill?  

• The seas around the British Isles are a valuable and diverse eco-system. They 
represent a source of income for many coastal communities and they also represent 
a significant source of renewable energy in the years to come. Does the 
Consultation Paper give due consideration to the many, varied and often 
competing demands placed on the marine environment and, if not, where would  
any new Bill need to be strengthened to rectify this omission?  

8. During the course of the inquiry we took evidence from Wildlife and Countryside Link 
(comprising representatives from the RSPB, WWF-UK, the Wildlife Trust and the Marine 
Conservation Society), from the Sea User Developer Group and the British Marine 
Federation, from Scottish Renewables and the British Wind Association, and from Ben 
Bradshaw MP, Minister for Local Environment, Marine and Animal Welfare, companied 
by officials from DEFRA.  We also received 26 memoranda.  We would like to thank all 
those who gave evidence to us and otherwise helped us with this inquiry. 

9. We commend WWF-UK, and those bodies with whom it works, for drawing up its 
own draft Marine Bill and for pressing DEFRA to move forward in this area.  Likewise 
we commend DEFRA for the openness of its dialogue with WWF-UK and other 
interested bodies prior to its decision to go ahead with plans to introduce a 
Government Bill for the marine environment. 

 

The Legislative Background: the need for a 
new Marine Bill 

10. There can be no doubt that there is a very real need for a Marine Bill. This has been 
recognised for a long time both by users, including the industry and leisure sectors, and by 
environmental groups.  As WWF-UK put it in its summary paper on its own draft Marine 
Bill: 

“So far, legislation and planning have developed in an ad-hoc manner and on a sector 
by sector basis in response to the rising pressure of maritime activities.  There has 
been no overall strategy for the management of our seas.  Indeed, decision-making 
and jurisdiction over the marine environment is shared by numerous government 
departments, agencies and authorities.  This has led to confusing, fragmented, often 
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conflicting policies and a costly bureaucratic system of governance that does not 
effectively promote the health or economic potential of our seas.”10 

11. Indeed, much of the legislation in this area, some covering fisheries, for example, is 
antiquated and can no longer be considered fit for purpose.  This is especially so in the case 
of certain new marine users, such as those involved with wind, tidal and wave energy 
technologies, for whom some of the current legislation must be especially anachronistic.  
Moreover, in the context of devolution and the integration of European Union Directives 
into UK law, the already complex legal context has become more complicated still.  As a 
consequence, industry and other sea-users find some of the existing legislation 
burdensome and unhelpful, especially in the area of licensing, and often face long delays 
before consents or licences are given. Mr Peter Barham, Sustainable Development Manager 
for Associated British Ports, and Chair of the Sea-Users Development Group (SUDG), told 
us in evidence that “some of the port applications can take over a decade to be resolved… 
simple maintenance dredge licences can take up to a year to be resolved 

12. Moreover, the existence of different marine authorities and differing jurisdictions, 
acting upon the complex web of often outdated law, makes for disjointed and occasionally 
contradictory decision–making and management. Mr Peter Barham told us in evidence 
that “quite often the regulatory bodies themselves have overlapping roles which does not 
necessarily mean you get consistency of response.” 11 This complexity and lack of 
integration is also a problem for marine conservation.”12  As noted above, our predecessor 
Committee, commented back in the Autumn of 2004 about how marine law was not 
working to preserve or protect the marine environment by enabling the prosecution and 
punishment of offenders.13 Very few sites at sea are protected and the differing strands of 
legislation for differing users or concerns—whether it is for fisheries, oil and gas 
development, leisure craft, or more in terms of wildlife protection or conservation —lead 
to differing precedents and often conflicting judgments.  This has clearly been the case in 
Lyme Bay where marine conservationists and scallop dredgers are in conflict.14  As Ms Joan 
Edwards, Head of Marine Policy with the Wildlife Trust, put it: “we need healthy and clean 
seas, and the only way we are going to do that is… to change the way we manage our 
marine environment… Business as usual is not acceptable. We are degrading the 
environment.” 15 This point, that the problem with current marine legislation is not just to 
do with inconvenience, complexity and delay but is actually resulting in damage to the 
marine environment, is reinforced by the Royal Commission for Environmental Pollution 
(RCEP) in its memorandum to us: “the state of the marine environment is extremely 

 
10 WWF’s draft Marine Bill summary: http://www.wwf.org.uk/filelibrary/pdf/draftmarinebillsummary.pdf 

11 Q28 

12 Q27 

13 see para 3 above 

14 Q17 

15 Q6 
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fragile, and a great deal needs to be done if we are to avoid serious collapses, which have 
already occurred on both US and EU waters.” 16 

13. The Marine Bill must balance differing uses, priorities and purposes.  This clearly will 
not be easy.  As the Minister in charge of the proposals for the draft Bill, Ben Bradshaw 
MP, said in evidence before us: “This is not just a Bill about how we can exploit the marine 
environment.  It is not just a Bill about how we can protect the marine environment … 
This is a Bill about how we can for the first time bring together all of the different systems 
of governance and licensing in a single coherent and sustainable planning and consent 
regime.”17   This conflict—or tension—is perhaps best reflected in the varying reactions by 
different groups to the DEFRA consultation.  Some—such as the British Ports Association 
(BPA)—felt that the consultation “focused heavily on marine ecological factors, often 
playing down the importance of social and economic factors“;18 while others, such as 
Wildlife and Countryside Link, were worried that nature conservation might only be set as 
the Bill’s secondary goal.19   

14. Evidently, sustainable development must lie at the heart of the Bill—DEFRA is 
admirably clear on this point.20  For some, however, that will mean the sustained economic 
development of their industry or business concern, development that should be 
encouraged in so far as its impacts on the marine environment are mitigated or, in 
necessity, reasonably constrained. For others, it will mean the placing of strict 
environmental limits upon human industrial, business or leisure activity in order to protect 
the marine environment, limits that will necessarily inhibit human activities, and impact 
upon businesses.  The Minister pointed out “that there is potential for enormous conflict in 
the marine environment between different users of that environment and different 
interests.”21  

15. The Government is to be encouraged to establish a robust structure within the Bill 
for the resolution of conflicts between those who appear to favour the economic or 
social pillars of sustainable development over the environmental pillar, and vice-versa.  
However, it is clear to us that all users of the sea will have to observe environmental 
limits if the marine environment is not to be degraded still further. In that respect, 
environmental issues, including marine conservation, must be placed at the very heart 
of the Bill. 

 

 
16 Ev61, para 5 

17 Q78 

18 Ev42, para 2.6 

19 Ev2, para 8 

20 A Marine Bill, http://www.defra.gov.uk/corporate/consult/marinebill/index.htm, para 4.1 

21 Q71 
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Timetable 

16. As we have cited above, the need for a new marine Bill is clearly pressing, and has been 
so for some time.  In that respect, there was some hope when the Government, in 2004, 
announced its intention to bring forward such a Bill that it might be accomplished with 
expedition.  Indeed, shortly after the Queen’s Speech following the 2005 general election, 
the intention was announced to introduce a draft Marine Bill for pre-legislative scrutiny by 
Parliament before the end of that, 2005-06, Session. However, the complexity of the 
current legislation, its different jurisdictions, the need to balance carefully priorities and 
uses, and the spectrum of devolved issues, all have conspired to cause delay.  While 
environmental groups fear that continuing degradation of the marine environment under 
the current laws will mean there will be less to conserve when the new Bill eventually 
comes into effect, industry also—the wind energy industry, for example—fears that the 
current slow, complex and expensive procedures for licensing and consents will hold 
Britain back in the development of new forms of renewable energy.  No-one involved with 
the marine environment prefers the status quo and all are keen to see the new Bill in 
place.22  

17. As noted above, there was a clear intention following the circulation of the consultation 
paper for a draft Bill to be brought before Parliament before the close of the year, if not  
necessarily before the close of the 2005-06 Session, for pre-legislative scrutiny in the 2006-
07 Session.  However, even as we were taking evidence in the second half of June (2006) on 
the proposals for the Bill, it was becoming clear that this timetable was slipping.  Already, 
marine users and NGOs were aware that further consultation would be needed, signaled in 
part by suggestions in the consultation paper and emphasised by the Minister’s 
announcement of 20 June, the day before we began to take evidence, of his intention to 
consult on the possible incorporation of changes to the powers and duties of the Sea 
Fisheries Committees (SFCs) within the proposals for the draft Marine Bill.23   

18. When the Minister appeared before us on 28 June he candidly set before us at the 
outset of his evidence the problems he was facing with regard to the planned timetable for 
the Bill.  The only date of which the Minister appeared certain was that in September 2006 
a summary would be published of the responses to DEFRA’s consultation paper.  
Following that publication, he was uncertain—still undecided—as to whether to proceed to 
a further consultation on the proposals for the Bill (the SFCs perhaps following a separate 
consultation process) or to bring forward a draft Bill and allow the consultation to take 
place within that context.  In any event, no draft Bill would be brought before Parliament 
for pre-legislative scrutiny before spring or summer 2007.  Clearly, this means that there is 
no chance for a Bill proper before the 2007-8 Session, and it is unlikely that any Marine Bill 
would be enacted much before the summer of 2008.24  

 
22 For example, Q48 

23 http://www.defra.gov.uk/news/2006/060620b.htm 

24 Q70 & 106-9 



12     

 

 

19. It is very disappointing that the timetable for the Marine Bill has slipped. While we 
accept the difficulties of replacing complex and outdated legislation covering, and 
proceeding from, different jurisdictions and legislatures with new, integrated legislative 
matter that has the backing of all the very various stakeholders, we believe that some of the 
delay has been caused by uncertainties and doubts at the outset as to what the scope of 
the Bill ought to be.  We will explore this issue in the next part of this Report.  We call on 
DEFRA to establish as soon as possible what the next stage of the process is to be, to 
issue a draft Bill or another consultation which deals with the detailed substance of the 
Bill, and—if the latter—to commit itself to place the draft Bill before Parliament before 
the end of the next Session, 2006-07, with a view to its enactment as early as possible in 
Session 2007-08.  If a further round of consultation does not materially affect the 
timing of the draft Bill being brought before Parliament then we think it essential that 
such a round proceeds.  It would be unsatisfactory were the Bill’s timetable to slip any 
further. 

The Scope of the Bill: the five themes 

20. It was always the intention of DEFRA for the Marine Bill to replace as much of the 
current skein of marine-related legislation as possible.  Although this would inevitably 
mean a Bill of very great scope, it would have the merit of integrating and balancing all the 
various sectors and interests in one legislative vehicle, and would not allow some of the 
problems with current legislation to continue through unnecessary exemptions. All the 
various possibilities for powers or duties under the Bill were grouped under five themes: 
managing marine fisheries, planning in the marine area, licensing marine activities, 
improving marine nature conservation, and the potential for a new marine management 
organisation.25 These five themes were broadly accepted by the majority of witnesses and 
those submitting memoranda to this inquiry as properly and reasonably establishing the 
broad and effective scope of the Bill.26  

21. Of course, it was well understood from the outset that the Ministry of Defence (MoD) 
and the Armed Forces would continue to be exempted from some provisions of any new 
law, in the same way in which they currently have “special powers and exemptions from 
some of the existing legislation.”27 However, the decision to exclude issues relating to 
licensing for oil and gas exploration and development on the basis of “national energy 
security” was unexpected and disappointing. 28  The Environment Agency (EA) in its 
memorandum to us considered this to be “the main weakness of the current proposals”29 
while the Chamber of Shipping agreed in its memorandum that “this exemption 
diminishes the holistic nature of the document” and saw “ no reason… for a significant 

 
25 A Marine Bill, http://www.defra.gov.uk/corporate/consult/marinebill/index.htm, para 6.1 

26 For example: Ev2, para 6; also Ev57, para 3 

27 Q76 

28 A Marine Bill, http://www.defra.gov.uk/corporate/consult/marinebill/index.htm, para 9.26 

29 Ev54, para 2.9.1 
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player in the marine environment to have been excluded from consideration”.30 
Concerning the grounds for this exemption, Wildlife and Countryside Link stated: 

“We are concerned that a decision appears to have been taken that oil and gas 
licensing should not be integrated into a new marine licensing regime, and the 
consultation justifies this by referring to the need to ensure energy security.  Link 
does not believe this security would be compromised by the integration of oil and gas 
licensing, and we would have welcomed consideration of this possibility through the 
consultation.  Excluding oil and gas licensing from a possibly integrated regime runs 
counter to the Government’s claims that it is committed to better regulation, 
including legislative and administrative simplification, and holistic planning and 
management at sea.” 31 

22. This issue was explored in oral evidence.  Mr Ben Stafford, Parliamentary Officer for 
the Royal Society for the Protection of Birds (RSPB), felt that the omission of oil and gas 
licensing on the grounds of national energy security was probably a “post-hoc 
rationalisation of a decision already taken”.32  Mr Barham of the SUDG said in support of 
the exclusion that the current licensing system for oil and gas—through the DTI—worked 
well and therefore ought to be left alone.33  Mr Maf Smith, Chief Executive of Scottish 
Renewables, felt that it was illogical that oil and gas should be exempted from a new system 
on the grounds of energy security when wave, wind and tidal power would not be, despite 
their providing vital (and it was to be hoped, in the light of the Government’s own targets) 
increasing, electricity generation to the UK.34  

23. The other key omission from the proposals for the draft Bill, one that most concerned 
conservation and environmental bodies involved in the discussions that preceded the 
consultation proper, is fisheries.   The DEFRA consultation paper blandly announced: 

“The consultation does not make any specific proposals or invite responses on 
managing marine fisheries but sets out a number of general areas where we consider 
that changes to existing primary legislation or new legislation may be required to 
deliver Government commitments to strengthen the way we manage fisheries and 
develop fisheries policy… As policy is developed in these areas over the coming 
months we will consult stakeholders, including where we aim to take powers in the 
Bill.”35  
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The Minister further—and rather lamely—explained it thus: “The reason that fisheries 
were excluded from the main body of this consultation is that we have had so many 
consultations in the last few years on fisheries.”36   

24. However, the Environment Agency described the absence of fisheries from the 
consultation paper as a “missed opportunity” and added that “this consultation provides 
the first real opportunity to comment on the complete package of options for the Marine 
Bill…. New arrangements for fisheries management should have been consulted upon as 
part of the package of measures to be introduced by the Bill.”37  Wildlife and Countryside 
Link encouraged people to write in on the subject of fisheries as part of the consultation, 
notwithstanding the consultation paper’s declaration that it was not inviting comments on 
that area of marine activity.38  Even other parts of industry, for example the British Wind 
Energy Association, found the omission of fisheries troubling. As Dr Joe Jarrah, its 
Technical Director, argued:  

“The fishing industry is of its nature an extractive industry.  It does have an 
environmental impact of its own…. Going back to comments made earlier about a 
coherent plan for the marine environment that covers all legitimate users, I think it 
would be very sensible to make sure that fishing is integral in that, with other 
industries.”39  

25. It is clear, however, from the wording of the consultation document and from the 
Minister’s own announcement about Sea Fisheries Committees and his evidence before us,  
that omission from the consultation paper does not necessarily imply omission from the 
draft Bill, when it comes.  Evidently, some areas at least relating to fisheries will in all 
probability be brought into the draft Bill, after separate consultation connected with the 
future of the Sea Fisheries Committees.40 The Minister also gave a welcome assurance that 
views submitted on fisheries as part of the first consultation will be read and will feed into 
whatever further consultations follow.41  

26. In relation to oil and gas licensing, a guarantee was given before the consultation began 
that those industries “would not be included in any new licensing regime”.42 However, the 
Minister added that “some within the industry… taking … a more enlightened view” 
believe that they might have “something to benefit from being part of an integrated 
licensing regime” and that “if the industry itself suddenly decides that it wants to [be part of 
the new regime for licensing] then we would be happy to do that.”43  
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27. It is disappointing that the consultation issued by DEFRA in March does not 
suggest that the future Marine Bill will be as holistic a piece of legislation as so many 
hoped for, or as really appears to be needed. While a new consultation may lead to 
more areas than just the modernisation of Sea Fisheries Committees being brought 
from the domain of fisheries into the draft Bill, DEFRA needs seriously to consider how 
successful a Marine Act will be which fails to integrate something as central as fisheries 
into the rest of the marine environment.  The Minister’s comments about “consultinitis” 
are just not good enough.44 We press DEFRA to inform as much of the second 
consultation as possible with the substance of the responses on matters relating to 
fisheries received from the first consultation: and to extend the proposals for the 
Marine Bill to cover as many fisheries issues as possible in order to ensure legislative 
and administrative integration. 

28. It is unsatisfactory and counterproductive that the oil and gas industries were given 
a veto over whether or not they would be part of the new, so-called integrated licensing 
scheme.  As with fisheries, if one of the key purposes of the Marine Bill is legislative and 
administrative integration, then the oil and gas licensing veto frustrates that purpose.  
While going back on his assurances to the industry might be difficult for the Minister, 
he must work with those within the industry who can see the benefits of belonging to 
the new scheme in order to explain to the rest of the industry why he now must 
integrate them into the scheme—something which so many other users and marine 
groups wish to see.  In terms of the provision of UK energy, renewables will increasingly 
be of strategic importance, as oil and gas are currently, and the same scheme, so long as it is 
sufficiently flexible, ought to apply to all conventional and renewable forms of energy 
supply.  We look to the Government to ensure that this is the case in the draft Marine Bill 
when it is introduced to Parliament. 

 

The Consultation Process: the work of 
DEFRA 

29. We believe it is right to praise DEFRA for the work that it has done in preparation 
for the consultation paper, for the paper itself, and for the work that has gone on since 
it was published in terms of Marine Bill Forums and Newsletters.  The Bill Team within 
DEFRA has been commendably open, hard-working, conscientious and patient: the 
issues it is dealing with are complex, and the range of dialogues it is committed to, with 
other Government departments such as the Department for Trade and Industry (DTI) and 
the Department for Communities and Local Government (DCLG), with the devolved 
administrations, with local authorities and with the vast array of marine user and 
conservation groups, is very considerable indeed. While the consultation paper was very 
substantial (some witnesses claimed it was too complicated,45 others criticised it for being 
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wordy and vague46), it would have been impossible to have encompassed the extent of the 
marine environment’s needs without a consultation paper on this scale.  Almost all those 
from whom we received memoranda and took oral evidence had occasion to praise 
DEFRA and the Bill Team for the manner in which all aspects of the consultation, and 
the pre-consultations discussions, were handled.47 

 

Devolution 

30. In evidence to us, the Minister described the Marine Bill as “the first major piece of 
legislation that the Government has tried to put on the statute book since the 
devolutionary settlement …[which has] …such profound devolutionary implications and 
complexities.”48  The impact of devolution on how the Bill might finally look is perhaps 
most apparent in connection with marine spatial planning (MSP), marine protected areas 
(MPAs) and suggestions for a new marine management organisation (MMO).  All of these 
issues, in many respects inextricably linked, we will touch upon in the next part of this 
Report. However, the co-operation, support and agreement of the devolved 
administrations for the proposals for the draft Marine Bill underpin in general terms its 
scope and the degree of integration proposed.  Some of the issues relating to the marine 
environment have been devolved to Wales, Scotland and Northern Ireland which makes 
UK, or Whitehall, provisions only one part of the whole story.  Secondarily, the legal 
framework in Scotland is anyway historically different for some marine issues within 
territorial waters from that which obtains in England and Wales. 

31. This obviously raises concerns about how the Marine Bill might eventually apply across 
UK waters.  It clearly makes more difficult the integration which it is intended to effect and 
threatens continued overlap, inconsistency and complexity in marine legislation and 
administration.  The British Ports Association (BPA) in its memorandum to us went so far 
as to say that “a Marine Bill would be potentially meaningless if it does not apply equally to 
all parts of the United Kingdom” and expressed disappointment “that DEFRA had not 
resolved issues of competency between the UK and devolved administrations before 
beginning the consultation.”49  The Chamber of Shipping considered in its memorandum 
that “the failure to address explicitly the problems posed by devolution is a weakness.”50  

32. There have of course been instances in which all the various government bodies 
concerned have managed to operate effectively and cooperatively.  Speaking of one such 
instance, namely the Irish Sea Pilot, Ms Edwards of the Wildlife Trust explained that it 
“was a marine spatial planning pilot that was carried out a couple of years ago as part of the 
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review of marine nature conservation… [where] … the devolved administrations were 
accepting… that you need a regional seas approach”.   She went on to express herself “very 
pleased” with this pilot which included Wales, the Scottish Executive, Northern Ireland  
and the UK Government.51 Clearly, simple cooperation can be enough to improve 
management and spatial planning.  Such cooperation however does not always apply.  For 
instance, Mr Mark Russell, Director of the British Marine Aggregate Producers Association 
(BMAPA), told us about his organisation’s experience of an aggregate extraction policy in 
the Bristol Channel.  He suggested that the Interim Marine Aggregate Dredging policy,  
introduced by the Welsh administration, meant that there was no integration—as on “one 
side of a notional line through a regional sea you have one particular environment and set 
of overarching principles, whereas the other side of this line you have a completely 
different set.”52 Moreover, there are a number of ways in which the devolved 
administrations are currently thinking of ‘going their own way’ which may have 
repercussions for hoped-for integration and future cooperation. The Scottish Executive is, 
for example, currently committed to a marine coastal national park.  Mr Maf Smith of 
Scottish Renewables explained that his company has “concerns about what that might look 
like and … how that might relate to any wider Marine Bill provisions, in terms of creating 
another hierarchy or another decision -making body”.53 This sort of situation would clearly 
be far from satisfactory. 

33. DEFRA concedes that the proposals in the consultation document “generally address 
only those functions which have not yet been devolved.  Where responsibility for any 
aspect of current marine activity has been devolved it is the responsibility of the relevant 
devolved administration to consider whether any change may be required.”54  The Minister 
in evidence claimed that nothing in these areas was “insurmountable”, but clearly envisages 
the improbability of there being in the future one unique MMO for the whole of the UK.55  
The Minister’s sense of fatality is a little disappointing:  it is surely not necessary to be 
lacking in support for devolution to hope that some of its consequences—in terms of  the 
separation of powers and duties—may occasionally be set aside for the common, greater 
good.  

34. Evidently, DEFRA needs to show greater leadership to try and encourage 
coordination and coherence in decisions made by the Scottish and Welsh 
administrations and the UK Government.  All efforts must be made to make the 
legislation for the marine environment around all of  the UK, from shallow to deep 
waters, as seamless a robe as possible.  While the Irish Sea Pilot has shown that different 
bodies can co-operate to provide some form of reasonable and effective marine 
management and planning, we hope that the UK Government and devolved 
administrations will accept that the unique overlapping nature of the marine 
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environment—foreshore, tidal waters, offshore waters and sea-bed—requires the 
concerted use of their powers. 

 

DEFRA’s liaison with other Departments 

35. Given the tremendous scope of the proposals for the draft Marine Bill contained in the 
consultation document, DEFRA has clearly had to liaise closely with other Government 
departments.  As we know from other areas of past inquiry, such liaison is not always easy 
– and as a Committee we, like our predecessor Committee, have from time to time 
expressed concern that DEFRA lacks sufficient weight often to accomplish what is needed 
when in discussions with other Government departments.56  The involvement of DTI is 
clearly important to the draft Bill, not least in terms of oil and gas, the renewable energy 
industry and British shipping.  Given that the Bill also concerns foreshore and tidal waters, 
DCLG will also be involved (as well as local authorities), and the Department for Culture, 
Media and Sport (DCMS) will have an interest in marine archaeology, marine leisure 
activities and tourism.  The Department for Transport (DfT) has an obvious interest in 
maritime shipping.  MoD has also been involved, although its current exemptions from 
‘normal practice’ in the marine environment are expected to continue on the grounds of 
national security. 

36. Ben Bradshaw MP, in his evidence to us, was open about some of the difficulties he 
faces as a DEFRA Minister:  “The DTI is not as keen on an integrated licensing scheme as 
we are.  There are concerns in the DfT over shipping.” 57 The influence of these other 
Departments, possibly over-ruling elements that DEFRA would otherwise like to have seen 
in the proposals for the draft Marine Bill, was a cause of concern for Wildlife and 
Countryside Link, who described it as “one of the things … [they] … are most concerned 
about”.58  Dr Sally Banham, Assistant Director of the British Marine Federation (BMF), 
conjectured that “different government departments who are responsible for different 
sectors of industry have each got views on how this might work in practice”59 and that parts 
of the current incoherence of the proposals for the draft Bill is a result of “continuing talk 
between government departments.”60  

37. DEFRA must punch above its usual weight in these discussions. Not only is it 
important that DEFRA convinces its colleague departments of the importance and 
centrality of sustainable development—and environmental limits—for the future of the 
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marine environment, but it must attempt to do so quickly.  Further delay, taking into 
account the ongoing degradation of marine biodiversity, is unacceptable. 

 

Marine spatial planning and a new marine 
management organisation  

38. Perhaps the core of the proposals within the DEFRA consultation paper for the Marine 
Bill concerns marine spatial planning (MSP), the new marine organisation(s) (MMO), and 
the related area of marine protected areas (MPAs). The issue of devolution is 
fundamentally tied up with whether or not there will be more than one organisation to 
manage the marine environment around the UK in the future: and the way in which 
marine spatial planning is brought into being will necessarily be tied up with the nature 
and number of organisations which conduct that management.  While some key principles 
and options are set out in the consultation paper, ongoing discussions with the devolved 
administrations—and other bodies—means that DEFRA still has some way to travel before 
there can be greater clarity and detail in these proposals.  Consequently, we will keep our 
comments to those broad principles underlying MSP, a new MMO and the establishment 
of MPAs. 

39. The consultation paper describes MSP as something which will “enable a more rational 
organisation of the use of marine space and the interactions between its uses… the 
objective is to enable efficient, forward-looking and holistic decision-making, delivering 
sustainable development and supporting an eco-system approach.”61 Wildlife and 
Countryside Link, in its memorandum, says that MSP is “urgently needed to deliver an 
eco-system based approach to the management of activities at sea to ensure sustainable use 
of precious marine resources.”62 While Link considers the section on MSP in the 
consultation document to be “too focussed on economic and regulatory objectives and 
benefits”,63 it also clearly identifies MSP’s benefit not just to industry but also to 
government and to the environment, so long as there are statutory provision to give MSP 
“teeth” to deliver those benefits.64  Link adds that in order to give MSP “teeth” that will 
work across the whole marine environment, it needs to be developed and supervised by a 
single over-riding MMO.  This body needs to have executive power so as not be—as is set 
out as an option in the consultation paper—only a data-collection, advisory and 
adjudication body.  Link suggests that a single MMO can manage all UK waters and 
English territorial waters, and can deal with the devolved administrations, and any 
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organisations or bodies which they establish, on a proper and equal footing over their own 
territorial waters.65   

40. While this view—of a single over-arching MMO deploying and superintending MSP 
which has statutory provision and thus “teeth” to deliver what is needed for the marine 
environment—is broadly echoed by many marine organisations, some—principally those 
in industry or business—seem rather to think that the MMO should remain on a lesser 
footing, to collect data and provide advice so that those who do supervise and develop 
planning do so wisely and with the best information at hand.   This, for example, is broadly 
the view of Scottish Renewables.66  The SUDG also acknowledges that there is a concern 
about what an MMO involved in MSP might mean for “cost and resources and 
bureaucracy”.67  

41. Clearly, a single MMO acting for all UK waters so far as devolution allows would be a 
much more powerful tool for integrated planning and management than a simple advisory 
body. The Minister evidently is keen to see this come to pass, although the detail of its 
jurisdiction, and the nature of its liaison with possible Welsh and Scottish bodies, whatever 
they might be, will have to be carefully worked out.68  Again it was welcome to note that the 
Minister agreed that MSP should be backed by statutory provision, and that marine spatial 
plans should be living documents with a life span of some 20-25 years, reviewed every five 
yeas or so.69  We believe that this is the right way to proceed.  A toothless, non-statutory 
system of marine spatial planning would not act to create integration, will not improve 
the current complexity, contradictions and clashes of interest in planning and the 
marine environment, and would therefore represent a wasted opportunity.  While the 
Minister was not as clear in his views about the desired nature of the MMO responsible for 
MSP, we believe that the marine management organisation which results from the 
Marine Bill needs to have effective powers, beyond the deployment of advice, to develop 
and administer spatial planning at sea: this planning must be reasonably flexible, but 
also robust, so that industry, business, and leisure interests can all be accommodated 
and assisted within the proper environmental limits. 

 

Marine Protected Areas  

42. The consultation also includes proposals for marine protected areas (MPAs): it 
proposes that the Marine Bill be used “to introduce a flexible mechanism for the 
designation  and management of marine protected areas, from areas of minimal restriction 
through to highly protected marine reserves.”70 Link considers MPAs to represent “the 
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critical opportunity to provide for the designation of a representative network of 
Nationally Protected Marine Sites… which must include a suite of Highly Protected 
Marine Reserves.  The new MPA mechanism should be statutory rather than voluntary 
and the primary purpose of these sites should be to support the recovery and conservation 
of biodiversity and eco-system processes.” 71 

43. Clearly, the protection of marine biodiversity and ecosystems is about more than 
fishery stocks, and even in that important respect its focus must be more than simply the 
economic or social.  RCEP stressed in its memorandum to us that the aim of MPAs should 
be “to protect the whole marine environment and not simply to maximise the sustainable 
yield of specific fish stocks.”72  This emphasis is in part down to a concern that DEFRA, in 
it response to the RCEP report on MPAs, understood the need for such protected areas 
rather too narrowly.  Such an emphasis from a highly respected body is not to be ignored, 
and we hope that DEFRA will take RCEP’s concern on board and ensure that marine 
protected areas are not focused too narrowly on fish stocks. 

44. The principal concerns of industry in connection with MPAs are to ensure that they are 
founded upon good data (that the waters in question, or the sea-bed, contains something to 
conserve, rather than the presumption that they might) and are sufficiently flexible to allow 
partial development/extraction or to change the degree of protection over time to reflect 
shifting eco-systems.73 

45. Obviously, once again, there is an ostensibly rather fine balance to be struck.  The 
overall argument for MPAs is of course self-evident: the argument that they should reflect 
all marine eco-systems and species and not just concern themselves with fish-stocks for 
socio-economic reasons is also unarguable and clear.  The devil will be in the detail.  The 
Minister, like the consultation paper, was quite broad-brush in dealing with this area in 
evidence to us.  He did however clearly state that there should be “a range ... [in]…the level 
of conservation/protection in MPAs.  There may be some that one might call a pure 
marine protected area, where nothing is allowed to happen.  There may be some where 
there are restrictions on fisheries at certain times of year or other activities completely, or 
where some activities are allowed… I think you will have gradations in the types of areas 
depending on their character and nature.”  The Minister also confirmed that, as far as he 
was concerned, such MPAs should have a statutory basis and would not be voluntary.  This 
to is to be welcomed.74  It is vital that marine protected areas are placed on a strong 
statutory basis and include where necessary some zones—to be reviewed over time—of 
absolute exclusion.  While there will need to be some flexibility in the setting up and 
supervision of marine protected areas, it must be borne in mind that the application of 
the precautionary principle and the establishment of environmental limits has to lie at 
their heart.  
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Data and information 

46. Many of the concerns that industry and other sea-users have about marine spatial 
planning and about the possible size, number and restrictive nature of future MPAs 
surround the quality of data and general information used to inform relevant decisions in 
these areas.  Mr Michael Hay, Marine Renewables Development Manager for the British 
Wind Energy Association, observed in evidence to us that “there is this huge knowledge 
gap….regarding UK waters.  There are huge gaps in the data we would like to have.”  
Currently in order to comply with procedures for licences or consents for offshore wind 
farms, for example, there is a need for a great deal of data-collection about the marine 
environment. As Mr Hay went on to point out, his industry “is putting more money into 
gathering this information than any other body or any other industry”.75   

47. Consequently, in the context of more stringent and integrated spatial planning at sea, 
the burden of data collection could be very significant indeed unless some body, other than 
whoever is applying for  the consent or license, is responsible for the collection of 
information and data  pertaining to the marine environment in question.  Mr Hay suggests 
that any new MMO would have to have sufficient financial support: that the funding for 
such a body would need to be assured so that it could further integrate planning without 
placing too much burden on users and having to rely upon the ‘accident’ of a particular 
consent or licence to gain a better understanding of the marine environment in that 
particular area.   This was reinforced by Dr Banham who said that “it is absolutely crucial 
that the MMO have adequate resources in order to be able to do proper marine spatial 
planning and increase the knowledge base [about the marine environment].”76  Mr Russell 
of the BMAPA suggested that in order to remove some development risks from marine 
industries “greater certainty” needs to be “delivered about sites of nature conservation 
importance”, about which currently—as environmental groups would readily admit—too 
little is known because of gaps in the available data.77 

48. The establishment of an marine management organisation and the rolling out of a 
programme of marine spatial planning which has to be flexible and capable of proper 
review must be supported by sufficient funding to ascertain enough reliable and 
current detailed information about the marine environment to inform good and robust 
decision–making.  While DEFRA still has to provide further information on the cost 
implications of the Bill before it is introduced to Parliament, clearly it would be unfair, 
especially in the case of the renewable energy industry, for users to bear all the financial 
burden of information provision.  We look to DEFRA to ensure that any new marine 
management organisation will have enough resources to acquire the sort of level of 
detailed data needed to support reliable and soundly-based marine spatial planning. 
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Conclusion  

49. We hope that DEFRA, the Government as a whole, and all the other bodies, industries, 
and organisations involved in discussions about the future Marine Bill find our Report 
useful.  We have sought to be positive, reflecting the good will that by and large exists 
towards the Government in this area of endeavor.  DEFRA deserves credit for how it has 
conducted the consultation, and for its work in the stages which led up to it, and for 
how it has listened fairly to all the different interests involved.  Given that some areas are 
missing from the consultation, and some other areas are fairly thin in terms of detail 
and/or substance, we have not sought to go into great detail, as clearly there is still work to 
be done in bringing forward more realised proposals for comment.  It is to be hoped that 
there will indeed be another round of consultation before the draft Bill emerges, and 
that the content of that consultation, or of the draft Bill following,  reflects at least some 
of the concerns raised in this Report, so that the eventual Marine Act will be as 
integrated and successful a measure as all those currently involved in discussions over it 
wish to see. 
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Formal minutes 

Monday 17 July 2006 

Members present: 

Mr Tim Yeo, in the Chair 

Mr Martin Caton 
Mr Colin Challen 
Mr David Chaytor 
 

 Emily Thornberry 
Mr Edward Vaizey 

 
The Committee deliberated. 

Draft Report (Proposals for a draft Marine Bill), proposed by the Chairman, brought up 
and read. 

Ordered, That the Chairman’s draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 49 read and agreed to. 

Resolved, That the Report be the Eighth Report of  the Committee  to the House. 

Ordered, That the Appendices to the minutes of Evidence taken before the Committee be 
reported to House.  

Ordered, That the Chairman do make the Report to the House. 

The Committee further deliberated. 

 [Adjourned till Tuesday 18th July 2006 at 10am 
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Taken before the Environmental Audit Committee

on Wednesday 21 June 2006

Members present:

Mr Tim Yeo, in the Chair

Mr David Chaytor Emily Thornberry
Tim Farron Dr Desmond Turner
David Howarth Joan Walley

Memorandum from Wildlife and Countryside Link

Executive Summary

— Wildlife and Countryside Link’s (Link) evidence to the Committee is a joint submission by the
following organisations: Marine Connection; the Marine Conservation Society; the RSPB; The
Wildlife Trusts; and WWF.

— Link welcomes the Government’s commitment to a Marine Bill, and the wide-ranging scope of the
current consultation. We hope it will be followed, as soon as possible, by a full Bill before
Parliament.

— We welcome the Committee’s decision to carry out an Inquiry into the Marine Bill. With its
overarching remit, the Committee is uniquely able to ask questions of the whole range of
Government Departments with an interest in this Bill.

— The five main themes in the Marine Bill are, broadly speaking, the right ones.

— To deliver an ecosystem approach, the Marine Bill must place the environment at the heart of the
management of marine activities. The marine environment is not sustainably managed at present,
and a new approach is needed—“business as usual” is not an option.

— Conservation of the marine environment must be as fundamental to the purpose of the Marine
Bill as sustainable development. In some circumstances, conservation will have to take precedence
over economic and social needs.

— Marine Spatial Planning (MSP) is urgently needed to deliver an ecosystem-based approach to
planning activities at sea and to ensure sustainable use of precious marine resources. It is key to
improving the planning and management of all activities, and has the potential to reduce conflict
between diVerent sea users.

— MSP must be statutory to ensure that it happens, and has the necessary weight in the decision-
making process. It will require strong commitment from across government and stakeholders, as
well as the creation of a new organisation. The proposed “Marine Management Organisation
(MMO)” should be responsible for development and implementation of plans.

— The consultation considers the option of introducing a new, integrated licensing regime for marine
industries. Link believes this presents an excellent opportunity to improve regulation in the marine
environment, but is concerned that the proposed integrated option excludes oil and gas related
licensing. A truly integrated approach must cover all areas, including oil and gas and renewables.

— We welcome proposals for the designation and protection of Marine Protected Areas (MPAs).
These must include a representative network of Nationally Important Marine Sites, and a suite of
Highly Protected Marine Reserves. The Marine Bill will, in our view, have failed if it does not
provide a mechanism for delivering eVectively managed MPAs for biodiversity conservation and
recovery.

— The Marine Bill should introduce wide-ranging measures to support the protection, conservation
and recovery of biodiversity, building on existing provisions in the 1981 Wildlife and
Countryside Act.

Introduction

1. Wildlife and Countryside Link (Link) is a coalition of the UK’s major environmental non-
governmental organisations concerned with the conservation, enjoyment and protection of wildlife, the
countryside and the marine environment. Link members have the support of over eight million people in
the UK.
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2. Link has been calling for many years for comprehensive legislation to achieve better protection for
marine wildlife and eVective management of the UK’s seas. We therefore welcome the Government’s
commitment to a Marine Bill, and are encouraged that the proposed legislation is wide-ranging, and will
address both marine nature conservation and the management of activities at sea. The Marine Bill
consultation, to which we will be submitting a collective response, is a very important step towards achieving
this goal.

3. While we welcome the consultation, we hope it will be followed as soon as possible by a full Marine
Bill before Parliament. We recognise that discussion and deliberation by stakeholders on such a wide-
ranging Bill is important, but the process of consultation on what is needed from marine legislation has been
going on for many years, and we hope it is now nearing its conclusion. The UK’s seas need better protection
and management now.

General comments (sections 3–6 of the consultation document)

4. The UK’s marine environment is extraordinarily rich in wildlife, harbouring many thousands of
animal and plant species. But these species, and their habitats, are poorly protected compared to terrestrial
wildlife, and under increasing pressure as oVshore activities proliferate and climate change disturbs the
marine ecosystem. The Marine Bill is a long overdue opportunity to bridge the gap between the protection
of wildlife on land and at sea, and to bring greater coherence to the planning of the many activities which
take place in the marine environment.

5. Link is pleased that those responsible for drafting the Marine Bill consultation have, in the main, been
innovative, and have not relied on existing models, such as those for land management, which would be
inappropriate at sea.

6. The five main themes for the Marine Bill (managing marine fisheries; planning in the marine area;
licensing marine activities; improving marine nature conservation; and the potential for a new marine
management organisation) are, broadly speaking, the right ones. If all are fully addressed in the final Bill,
it should be an eVective and coherent piece of legislation. However, the consultation document is stronger
on some areas than others. For example, it contains little on fisheries, with the Government justifying this
exclusion because of the number of specific fisheries consultations in recent years. We believe it is important
that stakeholders nonetheless submit full responses on fundamental areas of the Bill such as this, and Link’s
response to the consultation will do that.

7. Link believes the Marine Bill should provide a coherent legislative framework to deliver the
Government’s stated goal of “clean, healthy, safe, productive and biologically diverse oceans and seas”
(“Safeguarding Our Seas”, May 2002). This framework should be delivered through an ecosystem-based
approach, placing the environment at the heart of the management of marine activities. The marine
environment is not sustainably managed at present, and the need for a new approach is urgent—“business
as usual” is not an option. This new approach, underpinned by the precautionary principle, must be based
on an explicit recognition of the services provided by healthy marine ecosystems, including many direct
economic and social benefits.

8. In this regard, we have some concerns about the consultation’s emphasis on balancing the three pillars
of sustainable development. For example, section 10 on Improving Marine Nature Conservation
emphasises the need to take economic and social development into account when considering marine nature
conservation needs. It states that “Our marine nature conservation policies must leave room for all three
pillars”. Link supports sustainable development, but strong nature conservation measures are essential to
achieving it, and “balance” will not always be possible. Nature conservation should not be seen as the Bill’s
secondary goal, to be delivered as long as it does not aVect development and resource use (and equally, there
should not be an assumption that development will happen if its negative impacts on the environment can
be balanced against economic and social benefits). In order to achieve clean, healthy seas, there must be a
shift from the current unsustainable management of the marine environment, and in some cases this will
mean nature conservation taking priority over other considerations.

9. We are pleased that the ecosystem approach is referred to several times in the consultation as a key
principle, and that healthy ecosystems and integrated policy development are listed as key components.
Discussion of how to integrate environmental considerations into broader policies, and how to live within
environmental limits, is much more helpful than an emphasis on balancing diVerent objectives. We wish to
see the ecosystem approach enshrined in the Marine Bill as the key to ensuring long-term sustainable use of
marine resources. English Nature, OSPAR and others have invested in developing documents to explain this
approach, and it must be properly explained to sea users and the public in conjunction with the Marine Bill.

10. All maritime competent authorities should have a statutory duty of care for the marine environment
and its biodiversity. This would require them to take the environment into account in exercising their
functions—essential for a healthy marine ecosystem. We have argued for a duty on all public bodies to
further the conservation of marine biodiversity, and for a list of nationally important marine features to be
given statutory protection.
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11. Enforcement can be diYcult and potentially resource-intensive. Link is pleased that the consultation
suggests that the Government is committed to providing eVective enforcement arrangements. A duty to
enforce marine protection measures should be placed on the appropriate competent marine authorities,
whether they be existing authorities, such as the Royal Navy and the Maritime and Coastguard Agency, or
a new Marine Management Organisation (MMO). Where more than one authority is involved, there should
also be a requirement to work together and share information through a central system for recording.

12. We agree that “central to the success of many of the UK’s policies will be the collection, management
and availability of marine data and information.” Marine governance must take into account the relative lack
of information and understanding about the marine environment and the eVects of development upon it.
This demands a proactive and precautionary approach.

13. The Committee’s call for evidence asks whether the consultation paper gives due consideration to the
many varied and often competing demands placed on the marine environment. Through considering Marine
Spatial Planning (MSP), regulation of marine activities and nature conservation, the consultation opens the
way for a Bill which could introduce an integrated and holistic approach to the future development of all
marine sectors, in the context of achieving clean, healthy, safe, productive and biologically diverse oceans
and seas. To realise this vision, the Government must recognise the capacity of marine ecosystems, and the
importance of conserving marine biodiversity, as well as the important social and economic value of the sea
and the services it provides.

14. While Link accepts that the UK government must fully respect the devolution settlement, we would
have welcomed a stronger statement on the need to manage the marine environment at a biogeographical
Regional Sea level, to ensure that an ecosystem approach is delivered. The Review of Marine Nature
Conservation’s (RMNC) report recommended that the Government should identify and adopt a series of
UK regional seas, which should be considered as a basis for planning and management of national and
adjacent waters. The UK Government and devolved administrations indicated, in responding to the report,
that they will aim to co-ordinate activity to identify the needs of marine ecosystems at the regional seas level.
Splitting seas into devolved areas could lead to duplication and contradiction, and produce a greater
regulatory burden on industry. Link and others therefore welcomed the development of the Irish Sea Marine
Spatial Planning Pilot as an example of how the regional seas approach could work. It is unfortunate that
the consultation does not say more about how a better integrated approach to managing regional seas will
be achieved.

Managing marine fisheries (section 7 of the consultation document)

15. Link welcomes the Government’s objective of managing fisheries “eVectively within a healthy and
flourishing marine environment”, and the broader aim of “sustainable commercial fisheries, recreational
fisheries and environmental conservation”.

16. One potential mechanism for integrating fisheries policy with other systems of marine protection,
which is explored in the consultation, is the establishment of multi-purpose marine protected areas (MPAs).
While we understand (in cost/benefit terms) the drive to integrate MPAs for conservation and fisheries
purposes, it is important to recognise that these are diVerent goals, unlikely to be fully delivered together
by any given site. The search for sites that meet both goals should not preclude the need to set up sites that
primarily serve either nature conservation or fish stock conservation purposes.

17. We hope that the inshore fisheries provisions of the Marine Bill will be open to consultation, given
that there is little about them here. We would like to see more detail on Defra’s proposals for inshore fisheries
management reform, and a clear timetable for future consultation on inshore fisheries.

18. The Government’s stated goal of “clean, healthy, safe, productive and biologically diverse oceans and
seas” will only be achieved if the framework governing inshore sea fisheries is addressed through the Marine
Bill, given that fishing in the inshore sector is known to have a critical impact on the wider marine ecosystem.
A new legislative framework must address the weaknesses, gaps and inadequacies in the current, outdated
system, and allow both current and new management practices to deliver the precautionary, ecosystem-
based approach.

19. Link supports the regional structure of inshore fisheries management, but recognises that the
management framework needs to be updated and modernised. The regional component is indispensable to
inshore fisheries management, whatever structure the Government eventually arrives at. Inshore fisheries
management should not be carried out solely by a centralised management body.

20. A new legislative framework must address the weaknesses, gaps and inadequacies in the current,
outdated system, and allow both current and new management practices to deliver the precautionary,
ecosystem-based approach. It should:

— provide clear, logical and well-defined terms of reference for all authorities involved in managing
inshore waters;

— be applied appropriately and sensitively across all sectors, and introduce new ways of regulating
the use, management, recovery, protection and monitoring of the marine environment, coupled
with better enforcement;
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— require a joined-up approach, with Strategic Environmental Assessment (SEA) undertaken on a
sea area basis, applicable to the fisheries involved, to include all future planning strategies
developed for inshore fisheries and aquaculture;

— contain a requirement for all new inshore fishery projects to be the subject of an Environmental
Impact Assessment (EIA), including developments in aquaculture, new fishery projects or
practices, significant changes in gear design and new areas of exploitation;

— establish a duty of care on all fisheries managers;

— develop, implement and resource an inshore fisheries strategy which delivers economic, social,
environmental and resource conservation objectives; and

— provide mechanisms to deliver environmentally friendly fisheries.

Planning in the marine area (section 8 of the consultation document)

21. Link supports much of the Marine Spatial Planning section of the consultation. MSP is urgently
needed to deliver an ecosystem-based approach to the management of activities at sea and to ensure
sustainable use of precious marine resources. It is key to improving the planning and management of all
activities in UK seas. However, Link is concerned that the MSP section is rather too focussed on economic
and regulatory objectives and benefits, and that potential environmental benefits are not given equal regard.

22. The current sectoral approach to managing marine industries does not allow an overview of their
cumulative impacts on marine ecosystems, and development and resource use are, therefore, not always
sustainable. The current approach can also delay decisions on development applications due to unforeseen
conflicts between diVerent uses of the sea. Numerous national and international policy drivers make the
Government’s consideration of MSP timely, and present opportunities for the UK to lead on developing
thinking on MSP in international fora.

23. MSP oVers numerous benefits for industry, government and marine biodiversity. It will provide an
overview of environmental impacts and enable potential conflicts between sectors to be identified and
resolved at the planning stage, rather than later, when considerable investment has been made for individual
proposals. Spatial plans will guide developers on where applications are more likely to succeed or fail (with
“preferred areas” for both nature conservation and industry), thus increasing certainty and reducing risks
for investors. While MSP will not replace the need for project-specific EIA, SEA carried out as part of the
planning process may assist with the production of individual EIAs, and in the longer term may lead to a
reduction in specific data-collection needs at project level. In addition, MSP could facilitate the sustainable
development of new technologies, for example wave and tidal energy, by identifying and safeguarding
important resource areas for those sectors.

24. Statutory provisions for MSP are essential if it is to happen. The Marine Bill must provide a statutory
framework for delivering a spatial planning system at sea, just as the 1990 Town and Country Planning Act
provided for a plan-led approach on land. It will require strong commitment from across government and
stakeholders, as well as the creation of a new organisation. MSP requires “teeth” if it is to deliver its many
potential benefits, and this also means plans should be binding on decision-makers and decision-making to
ensure MSP is properly implemented and its benefits realised.

25. Link agrees that a new body will be needed to undertake the development of MSP. We believe that
the proposed “Marine Management Organisation (MMO)” should be responsible for development and
implementation of plans, based on a policy framework set out by government, and we would argue against
the option of the MMO having a more limited role, focusing on data and SEA, rather than plan delivery.
It should be a UK body, with a planning remit relating to English territorial waters and the oVshore area
around the whole of the UK, to the limit of jurisdiction. Any new body must work with all the responsible
authorities, from across the UK, to ensure each regional MSP is developed through integrated working. The
MMO must also facilitate co-operation and conflict resolution between stakeholders through the planning
process—MSP must be about “planning with people”, not just “planning for people”.

Licensing marine activities (section 9 of the consultation document)

26. The Marine Bill is a welcome opportunity to improve the licensing system for development in UK
waters and at the coast. Link notes that the consultation envisages the licensing system operating within the
context of MSP, and we welcome this. The improved licensing system for all uses must take full account of
MSP, including the policies set out therein, as well as relevant international obligations and commitments,
such as those under OSPAR and the CBD.

27. Link welcomes the option in the consultation for an integrated licensing regime. Such a regime, which
should be administered by the new MMO, would provide an opportunity to improve accessibility,
transparency and accountability of regulation, and ensure that all licences were subject to appropriate
environmental safeguards. An integrated regime would facilitate the move towards more holistic and joined-
up marine management and, of the four options under consideration, it is the one which would best meet
the wider principles and objectives of the consultation.
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28. Improvements in the licensing system must result in the strengthening, rather than relaxation, of
controls to protect the marine environment better from damaging activities. We would also argue strongly
against a more sectoral approach, presented as option three in this section of the consultation. The current
sectoral approach has been built up through responses to circumstances as they arise, rather than through
a systematic overview of what is needed if development in coastal waters is to be managed equitably and
eYciently. The Marine Bill surely provides a perfect opportunity to overhaul and integrate a piecemeal and
ad hoc system.

29. We are concerned that a decision appears to have been taken that oil and gas licensing should not be
integrated into a new marine licensing regime, and the consultation justifies this by referring to the need to
ensure energy security. Link does not believe this security would be compromised by the integration of oil
and gas licensing, and we would have welcomed consideration of this possibility through the consultation.
Excluding oil and gas licensing from a possible integrated regime runs counter to the Government’s claims
that it is committed to better regulation, including legislative and administrative simplification, and holistic
planning and management at sea.

Improving nature conservation (section 10 of the consultation document)

30. Link welcomes the development of thinking on Marine Ecosystem Objectives (MEOs). We have
already contributed to the development of strategic goals and conservation objectives for the marine
environment, and are keen to be involved in the further development of MEOs. We welcome the
undertaking in “Safeguarding Sea Life” to integrate consideration of marine ecosystem objectives into
marine management processes. We note that work is ongoing to consider socio-economic objectives and
how these relate to MEOs or “ecological objectives”. Whilst we recognise the role of people within marine
ecosystems, it is essential that MEOs should relate specifically to marine ecosystem components (species,
habitats and processes), reflecting that healthy marine ecosystems underpin a wide range of goods and
services. This should be reflected in the relationship between MEOs and socio-economic objectives. MEOs
should also focus eVort on improving the condition of marine ecosystems, rather than simply maintaining
them in their current state.

31. MEOs are not a substitute for measures to manage activities directly. They have a role in steering
and focusing management eVort, but the Marine Bill should also introduce relevant tools, including Marine
Protected Areas (MPAs), and measures to protect biodiversity in the wider sea. These will be necessary to
deliver MEOs.

32. We welcome the inclusion in the consultation of proposals for the designation and protection of
MPAs. Link agrees that the designation of Natura 2000 sites (through the EC’s Birds and Habitats
Directives) will not be suYcient to meet the UK’s international commitments on MPAs (eg under the
OSPAR Convention). Nor will the Natura 2000 network adequately protect nationally important marine
biodiversity. The Marine Bill is perhaps the critical opportunity to provide for the designation of a
representative network of Nationally Important Marine Sites (NIMSs), which must include a suite of Highly
Protected Marine Reserves (HPMRs). The new MPA mechanism should be statutory rather than voluntary,
and the primary purpose of these sites should be to support the recovery and conservation of biodiversity
and ecosystem processes. The Statutory Nature Conservation Agencies will need new powers to ensure the
eVective management of MPAs.

33. A variety of activities could be allowed to take place within NIMSs, provided they were consistent
with the site’s conservation objectives. The site-specific conservation objectives will determine which
activities need to be restricted, and in what ways (as is the case for Sites of Special Scientific Interest on land).
HPMRs would be zones within MPAs (or in some cases could cover entire MPAs), given a higher level of
protection. In essence, they would provide “breathing space” for marine habitats and wildlife to exist in
conditions as near as possible to the unexploited state, helping to maintain biodiversity-rich areas or
allowing biodiversity to recover at previously impacted sites. All commercial extractive, additive and other
damaging activities would be excluded.

34. NIMSs and HPMRs are pre-requisites for the sustainable management of the UK’s marine
environment. They are also the principal delivery mechanism in respect of UK commitments on MPAs
under the OSPAR Convention and the World Summit on Sustainable Development. They should also play
a vital role in the maintenance and monitoring of “good environmental status” as required by the European
Marine Strategy. In our view, the Bill will have failed if it does not provide a mechanism for delivering a
comprehensive network of eVectively managed MPAs for biodiversity conservation and recovery (NIMSs
and HPMRs).

35. The existing mechanisms for protecting nationally important sites—Marine Nature Reserves
(MNRs) and SSSIs—are insuYcient to deliver the required marine protected area network. SSSIs are a
terrestrial designation, operating in the context of land ownership and land-use planning and practice,
rather than in the marine context. The MNR mechanism, while specific to marine sites, is flawed in a number
of critical areas and has been acknowledged as such by government and the statutory nature conservation
organisations. It should be replaced by the new provisions.
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36. We note that the Government is seeking advice on “how many additional sites might be needed”. We
would welcome an in-depth assessment of the optimal extent of a protected area network to fulfil the listed
functions. However, Ministers should not set limits now, either for number of sites or percentage area of UK
seas. Link advocates a gradual, progressive and adaptive approach to building the protected area network,
responding to new information and understanding of marine ecosystem functioning and network design.

37. Link welcomes Defra’s stated commitment to protect marine species that are vulnerable to human
impacts. The Marine Bill must introduce wide-ranging measures to support the protection, conservation
and recovery of biodiversity, throughout the marine jurisdiction (ie to 200 nautical miles—the 12nm limit
is arbitrary for many marine species). However, the species protection measures in the Wildlife and
Countryside Act 1981 (WCA) remain important for those marine species particularly threatened by human
activities, and a new approach should not mean dismissing the measures which are already available (but
need tightening up). We are concerned that one of the options is to repeal (and not replace) the existing
species protection legislation for the marine area.

38. We would therefore support either: replacement of relevant sections of the WCA with clauses in the
Marine Bill more specific to marine species, with additional, new measures for the conservation and recovery
of biodiversity in the wider sea; or amendment of identified elements of the WCA to address loopholes and
ensure their applicability to the marine environment (alongside extension of the provisions to 200nm, and
new measures for protection, conservation and recovery of marine biodiversity). Enforcement of existing
legislation is also crucial—there have been no prosecutions under the WCA for oVences against marine
species. Appropriate duties, powers and functions to enforce nature conservation legislation should
therefore be given to the appropriate competent marine authorities (eg Royal Navy, Maritime and
Coastguard Agency and perhaps any new MMO) to ensure that nature conservation measures are enforced
throughout UK waters.

The potential for a new marine management organisation (section 11 of the consultation document)

39. Link believes a new body (the MMO) will be required to develop Marine Spatial Planning (MSP)
and deliver an integrated licensing regime. The MMO should have a duty to implement ecosystem-based
management to achieve sustainable development and use of marine resources. It must have enough power
to facilitate cross-departmental decisions in government in relation to MSP, and to bring bodies together
when such decisions are required. It must also have clear lines of accountability to government, so that
disputed decisions (relating to MSP or licence applications) can be resolved at a higher level where necessary.

40. It may be appropriate for the MMO to take on a range of other functions (termed “non-core
functions” in the consultation). However, the Statutory Nature Conservation Organisations must retain
their powers as the lead bodies in the designation of MPAs and protection of marine species and habitats,
and in the identification of Natura 2,000 sites. They must also retain their independent nature conservation
advisory role.

June 2006

Witnesses: Mr Ben StaVord, Senior Parliamentary OYcer, RSPB, Ms Janet Brown, Senior Marine Policy
OYcer, WWF-UK, Ms Joan Edwards, Head of Marine Policy, The Wildlife Trusts and Ms Melissa Moore,
Senior Policy OYcer, Marine Conservation Society, gave evidence on behalf of Wildlife and Countryside
Link.

Q1 Chairman: Good afternoon and welcome to the approach, which is basically a clean, healthy marine
Committee, our first session on the Marine Bill. We environment, then they have got to stick
have just half-an-hour to get through what you want environment at the heart of this Bill. We also have to
to say. Can I begin by asking you in your memo you accept that we are not dealing with a clean slate here.
said, “The Marine Bill must place the environment The marine environment at the moment is degraded;
at the heart of the management of marine activities”. we are not managing it sustainably. We are not
Do you think out of the Defra consultation paper we starting with a good managed sea, full stop. It has
are going to get a bill that will achieve that? been managed unsustainably; it is not business as
Ms Edwards: What we are very concerned about at usual. We are going to have to make some strong
the moment is the consultation, as you suggested, is decisions and therefore the environment has to be at
very much about sustainable development. Our view the heart of this Marine Bill.
is that nature conservation needs to be given equal
footing. I think I am right in saying that when you

Q2 Joan Walley: I see where you are coming fromread the document the tone is very much there will
and how important it is that you get environment atbe sustainable development and, if there is space, we
the heart of all of that. What do you think thewill do some nature conservation. If this
greatest threat is? What do you think we should beGovernment is really committed to protecting its
looking out for to make sure that that does not getmarine environment, and if it is to meet its

international obligations for the ecosystem waylaid?
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21 June 2006 Mr Ben Stafford, Ms Janet Brown, Ms Joan Edwards and Ms Melissa Moore

Ms Brown: The greatest threat that Link sees for the that had a lot of support in Parliament.
Unfortunately having gone through the CommonsUK seas at the moment and the marine environment

is the fact that it is not being managed properly. It is with cross-party support it fell in the Lords but
hopefully that will not be the case with thethe whole cumulative impact of everything in the sea

which we are concerned about; for example, the Government bill here. The important thing is that
the discussions are happening now between diVerentmultiple uses of the sea. Sometimes out of sight, out

of mind, but everything from aggregate extraction, government departments, between Westminster and
the devolved administrations and involving all of theoil and gas, fisheries, now renewables as well, it is all

being managed sector by sector. What we are saying diVerent stakeholders. For that reason we do
welcome the consultation because it does look veryis that no government department has an overview

of what is happening. No government department is widely at the various things that should be in the Bill
comparing what is happening with the need for and gives everybody an opportunity to come in and
nature conservation directly and no government say now what they think should be in there.
department can assess the cumulative impact on our
marine environment at the moment. We know as

Q5 Joan Walley: Can I check that WWF believesLink that climate change is an important global issue
that everything is on target to deliver what we needbut that is another reason why we need to manage
for the Bill?our seas properly at the moment so that we can cope
Ms Brown: We feel the consultation asks the rightwith what is going on there in terms of sea level rise,
questions and gives the right opportunities for themovement of plankton which is important for CO2,
Bill to have the right feel. That is as far as it goes atand it is the whole big picture that is missing in the
the moment.way it is managed at the moment in the UK seas.

Q6 Dr Turner: Your organisation says that “natureQ3 Joan Walley: In terms of the Bill itself that will
conservation should not be seen as the Bill’sgo on hopefully to be the legislation that we need to

see, who do you think the people are, or the vested secondary goal, to be delivered as long as it does not
interests are, or what are the reasons why we could aVect development and resource use”, but we have
end up with a bill that was less than fit for purpose? other contributors, like the British Ports
Mr StaVord: There are clearly a large number of Association, who feel that the consultation “focuses
organisations and government departments which heavily on marine ecological objectives, often
have an interest in the Bill. One of the things that we playing down the importance of social and economic
are most concerned about and one of the reasons we factors”. Does there not seem to be something of a
are very pleased that you are holding your inquiry tension here between ecologists and conservationists
with the cross-governmental remit that you have, is and those who need to exploit the marine
the many diVerent departments which are involved environment, albeit sustainably? Do you think it is
work together. Obviously Defra is leading in terms going to be diYcult for Defra to reconcile this
of consultation on this Bill, but you also have the conflict?
DTI as a key player, you have the new DCLG, you Ms Edwards: The Government has agreed to a
have the Department for Transport and there are number of international obligations about
obviously a lot of other economic interests as well. I managing the marine environment in a sustainable
know that you will be hearing from some of the sea way and actually providing an ecosystem approach.
users later on. We feel that the Bill is an opportunity There are all these words and what do they mean?
for all of the diVerent stakeholders and sectors with We need healthy, clean seas, and the only way we are
an interest in the marine environment. The concern going to do that is we are going to have to change the
would be that if anybody feels it is something which way we manage our marine environment. As I said
is going to hamper how they are doing things or put earlier, business as usual is not acceptable. We are
enormous constraints on what they are doing. We do degrading the environment. We are going to have to
not see it in that way. We think that if the Bill is done make some diYcult choices. One of the things we
properly it should be something which brings commend in the consultation is that Defra have
benefits to all sectors, but fundamentally for us that looked at how practically do you make this
means getting the nature conservation parts of it ecosystem approach happen? What they have
right as well and having that at the heart of the Bill. suggested is we set marine ecosystem objectives at

the very heart of the Bill. These are very much about
practically making it happen on the ground; they areQ4 Joan Walley: You do not think that it is likely to
about setting limits for human uses. By havingbe derailed in any way? There is no great threat to us
marine ecosystem objectives it might help us decidegetting the Bill that we need?
what is acceptable and what is not acceptable inMr StaVord: I would be very surprised and
trends and limits. For example, when it comes toconcerned if it were derailed at this stage, given that
fishing it might be that we have a limit for by-catch.the Government has now got to a point where it is
It might be that we accept whatever fisheries go onconsulting, it is obviously committing resources to it
there will be by-catches—that is one of theand so on. I hope that the diVerent government
unfortunate issues—but some fisheries catch moredepartments and the agencies involved, the various
dolphins and suchlike and it might be that by settinginterests, engage proactively. I worked a few years
limits we can actually make decisions on whetherago with John Randall on the Marine Wildlife

Conservation Bill which was a private member’s bill certain types of fisheries are acceptable or not.



3414612002 Page Type [E] 19-07-06 19:41:57 Pag Table: COENEW PPSysB Unit: PAG1

Ev 8 Environmental Audit Committee: Evidence

21 June 2006 Mr Ben Stafford, Ms Janet Brown, Ms Joan Edwards and Ms Melissa Moore

Q7 Dr Turner: We have had a lot of praise and At the moment it is very much something happens
and they can bring in a bylaw which might take twopositive comment about the work of the Marine Bill

team and the wide-ranging nature of the years, it is a very slow process, very reactive. What
we want is proactive management of our inshoreconsultation. There also seems to be some criticism

given the length and complexity. It fills a rather large fisheries. We hope that the next consultation on the
Marine Bill will include inshore fisheries. One of ourbox. Do you think this may be excluding small

groups and interested parties who have not got the concerns is the Marine Bill consultation talks about
having an integrated approach to the marineresources to deal with the sheer bulk of the

consultation? environment and yet you leave out inshore fisheries.
Potentially that is one of the most damagingMr StaVord: We would hope that it is not excluding

anybody in that way. I recognise what you are saying industries and it needs to be taken into account. It
needs to be there as part of our marine spatialabout the consultation document. My colleagues to

my left have spent more time going through it with planning process but it also needs to take into
account some of the nature conservation measuresa fine toothcomb and I know that they seem to have

done little else for the last few months. It is a that have been introduced.
substantial document. We feel that because this is
potentially such a large bill that it is aVecting so Q9 Mr Chaytor: I would like to ask about the
many diVerent areas that eVectively it is, in some planned licensing regime. Do you think that defence
ways, 25 years’ work which has not been done since activities should be part of the new integrated
things like the Wildlife and Countryside Act in 1981 licensing regime?
which did little for marine; similarly with the CRoW Ms Brown: In general we think that the licensing
Act in 2000 which did not do so much for marine. regime should be more integrated than it is.
We feel that it is right that it is a comprehensive
document and that it deals with the full range of Q10 Mr Chaytor: Specifically should defence
issues. We might say in some areas it does not really activities be part of the integrated licensing regime?
go into much detail, for example, on inshore fisheries Ms Brown: It is an area we have not done an awful
which Ms Edwards may touch on later. There is lot of work on. I would be happy for us to go away
always a problem with government consultation and perhaps produce a note for the Committee on
documents which are very long and which may be that because we would need to think about that quite
not so accessible for people who perhaps do not have seriously. You are right, that is an issue that has not
the expertise and so on. On this one we do feel with been debated publicly.
such a substantial bill it is diYcult to see how it could
have been done otherwise without leaving out

Q11 Mr Chaytor: What about oil and gas? You aresubstantial sections of what will ultimately feature
clear that oil and gas should be part of the integratedin there.
licensing regime even though the Government’s
argument is there are security issues related to oil

Dr Turner: The executive summary would have been and gas. Why are the security issues related to oil and
nice. We do not have time to read that. gas diVerent from the security issues related to

explicit defence activities?
Ms Brown: We are disappointed that oil and gas areQ8 Tim Farron: Many potential consultees,
left out and we do not feel that is a valid argument.including yourselves, highlight the fact that the
We do not want it left at arms-length from whatDefra consultation paper is deliberately light on
happens in marine spatial planning, for example. Wefisheries and fishery management. The Environment
feel that control of that licensing should be broughtAgency themselves have expressed concern in this
in and integrated with the control of other licensingrespect too. What impact do you feel that this
concerns in the Marine Bill.omission could have on the new draft Marine Bill?

Ms Edwards: We were extremely disappointed that
the issue of fisheries was not included in the Q12 Mr Chaytor: You do not think it is a valid

argument that there are security issues relating to oilconsultation, particularly as Defra last year on a
number of occasions refused to comment on inshore and gas installations?

Ms Brown: We do not feel that, no. We feel that oilfisheries because we were going to be consulted in the
Marine Bill consultation so we were quite surprised and gas, and oil particularly, has quite an eVect.

Exploration for oil and extraction of oil in theat how light it was. We do welcome the press
statement made yesterday by Mr Bradshaw in the marine environment does have a serious eVect on the

marine environment. At the moment we have afact that he is going to keep Sea Fisheries
Committees but he also accepts that they need to be concern that it is given this ultimate priority over

everything. For example, at the moment of thefully modernised and that legislation is required
within the Marine Bill to make sure that the Sea blocks which are being put up for exploration oV

Wales, one of those is directly onto the coast ofFisheries Committees can do a good job. Obviously
one of the diYculties with the Sea Fisheries Strumble Head where the cetaceans there are

important for tourism, they are important to theCommittees is that they were set up a hundred years
ago and they are using legislation that was set up a local economy, yet the oil industry is still being

allowed to think about exploring that area whichhundred years ago. What we want is for the Sea
Fisheries Committees to be given the legislation that could seriously damage the local economy. If you

have got marine spatial planning rather than aallows them to be proactive and to license fisheries.
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separate sector being dealt with on its own we think exercise or policy documents and it must be based on
core principles of sustainable use, ecosystemthat would give it a better way for that to be

considered properly. approach and precautionary principle.
Mr StaVord: It looks in some ways like the
statements about oil and gas in the consultation are Q16 Emily Thornberry: Moving on to the Marine
a post hoc rationalisation of a decision that had Management Organisation, which again you are
already been made. Why did they decide to leave this generally in favour of, it will cover the whole of the
particular sector out? It seems a decision had been UK but the regulatory impact assessment in the
taken and then it was felt some sort of justification Defra consultation Paper assumes that “the
would be needed for it. If this Bill is all about functions which are the responsibility of the
integration, as Ms Brown said, and about getting a devolved administrations would not pass to a single
much more rational and coherent approach to the MMO”. Does this mean that it is not going to work?
marine environment, then exempting one entire Tell us what you think about that.
sector from it just seems to be a slightly strange way Ms Brown: We think it still could work and we think
to go from our perspective. an MMO is much needed because of this sectoral

approach by government departments at the
Q13 Mr Chaytor: Are there other arguments in moment. We will need an MMO to lead on marine
favour of bringing oil and gas within the integrated spatial planning for UK seas out to the continental
licensing scheme? You have mentioned the wildlife shelf. Link is concerned about the way the devolved
conservation and the biodiversity arguments. countries will work with the MMO. For example, in
Ms Brown: Ideally we want to see a more balanced Wales they are still considering how that might work
approach to the whole licensing regime. We do not for them. They do not want a new agency but they
want a sectoral competitive approach. If we are are not totally against some sort of marine board
going to have marine spatial planning and within the Welsh Assembly Government. We do
everything to be properly considered together then want the devolved countries to work closely and
the licensing regime must be streamlined and more collaborate with the UK MMO so that marine
eYcient than it is now. We are not asking for another spatial planning and everything else in the Marine
layer of bureaucracy; nobody wants that. We think Bill can work across the whole of the UK.
this is a great opportunity to streamline the whole
licensing regime and make it work properly so that

Q17 David Howarth: I want to talk briefly aboutwe have a proper one-stop-shop, for example.
Marine Protected Areas (MPAs). You have
welcomed the inclusion of those in the consultation

Q14 Mr Chaytor: In terms of the impact of diVerent paper but you have concerns about again whether
forms of energy generation are you saying that the that is statutory or voluntary and about whether the
impact of oil and gas is fundamentally diVerent to proposal meets all of your requirements.
the impact of wind and wave? Mr StaVord: There are a number of options again
Ms Brown: There is still pressure to extract our oil for marine protected areas in the consultation. We
resources but it should be carefully considered think they should be statutory. From our
alongside renewable technologies that are coming perspective this is one of the biggest issues in the Bill
on line now and surely they are going to have less and if the Bill does not deliver proper protection for
damage on our marine environment and the general marine wildlife which includes these marine
environment in the longer term so that needs to be protected areas then it will not have fulfilled the
considered fully as well. promise that we see for it. It will not have followed

on from the Marine Wildlife Conservation Bill to
which I referred and the protection of sites that wasQ15 Emily Thornberry: Perhaps one of the most

important parts of this proposed legislation is the envisaged there. What we think is very important is
that there are new mechanisms put in place by thismarine spatial planning aspect. You say, “MSP is

urgently needed to deliver an ecosystem-based Bill, a mechanism for designating a representative
network of what we call nationally importantapproach to the management of activities at sea and

to ensure sustainable use of precious marine marine sites because these will be sites which are not
necessarily covered by some of the EU legislationresources” and that “it is key to improving the

planning and management of all activities in the UK which is bringing in protected areas and that within
those or sometimes a whole nationally importantseas”. You have already told us a little bit of what

you think about spatial planning. I wondered if there marine site might be a highly protected marine
reserve because it was of particular importance towas anything more. I know that you are generally

supportive of the suggestions. Can you use this space safeguard its ecological interests or to keep it in a
pristine state. We think these sorts of gaps are thingsto tell us if you have any concerns?

Ms Moore: We are very pleased that marine spatial that the Bill must fill. Looking at legislation as it
currently stands, the Wildlife and Countryside Actplanning will be a core component of the Marine

Bill. We like the proposals in the Marine Bill of 1981 introduced marine nature reserves but since
then only three have been designated at Lundy,consultation. We feel that it absolutely must be

statutory. It has to be binding which means the Skomer and Strangford Lough and that is a
mechanism which the Government itself hasdecisions must be made in accordance with the plan

unless there are material considerations. It must be accepted is not working, so something needs to be
done to better protect nationally important sites incomprehensive so we do not just want a mapping
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the way that I have suggested. We do not think that We have a concern that in the consultation there is
talk about what percentage might be designated. Wethe SSSI mechanism on land is the way to do it

either. SSSIs are a very good mechanism for land but think it is too early to say that but we do need to
do that research work and need to lookthey rely in large part on issues of land ownership

and management and that obviously is not comprehensively at the marine environment to
decide how much of it should be protected in thisapplicable in the same way in the marine

environment. We really feel that a whole new system way, and how much of it should be highly protected.
Another issue is if you are talking about ais needed but, as you say, it needs to be statutory and

there needs to be a teach behind these proposals to representative network it sometimes may not mean
protecting all of a particular habitat—you may justmake sure that they do make a diVerence.
protect a certain amount of it—but in other cases ifMs Edwards: You might be surprised, but Ben has
a habitat or feature is so rare and so threatened youmentioned we have three marine nature reserves but
might say that you protect it all. There are a wholethey are not highly protected. There is only one part

of the seabed in the UK waters that is highly range of issues which are going to have to be
protected at the moment. That is 0.001% of our explored and much better researched as this
seabed, so it gives you an idea compared to the land legislation goes through.
it is a major issue. We are not protecting our marine Ms Edwards: The percentage issue is very dangerous
environment. Some of you may have seen TV because people start adding in percentages and the
coverage last night of Lyme Bay. Over 12 years ago next minute you are talking about 90% of your
local divers and local fishermen came to the Wildlife seabed being protected. What we would like to see is
Trusts to talk about the damage that was being done scientific criteria established to select these sites. We
to the seabed by scallop dredgers. The damage is still would also like a flexible management system. What
going on. English Nature made a statement we want is a management plan for each site that you
yesterday that one of the big reefs within Lyme Bay stop only the activities that are particularly
was completely trashed last week by some of the damaging in that particular site. It is not going to be
scallop dredgers. We have lost communities of the same for everywhere. It might be that certain
biodiversity which might have taken 50 to 100 years fisheries are acceptable in certain MPAs where other
to establish and within one night they were totally fisheries might not. It does not mean we want to ban
destroyed. That just gives you an idea. We really fisheries everywhere. That is my concern at the
need some urgent progress. We cannot continue to moment about the percentage issue.
protect our marine environment in the way that we
are. At the moment the only way we can get highly

Q19 Dr Turner: Coming back to devolution again,protected areas is using indirect fishery legislation.
the consultation paper declares that theThe statutory nature conservation organisations
Government’s commitment to devolution will notneed the power and need the legislation to be able to
waver. Obviously if we are going to have successfulestablish marine protected areas in the marine
management of the coastal environment it has got toenvironment. Those marine protected areas need to
be integrated across land and sea boundaries.be set up for biodiversity purposes as a primary
Certainly the Environment Agency see it as a matterobjective. We are a little concerned that Defra is
of some concern and they say it is unclear whatsuggesting that marine protected areas should
mechanisms will be in place to address theperhaps be multiuse so they are good for lots of
devolution issue. Do you share that view and, if so,people—good for fishing, conservation, good for
what measures to you think should be incorporatedarchaeology—our view is the primary objective for
into the Bill to make sure that we do integrate thingsmarine protected areas has to be biodiversity.
around the whole of the UK?
Ms Moore: I absolutely share the view that to

Q18 David Howarth: Would you agree with the implement the ecosystem approach we need to have
Royal Commission on Environmental Pollution marine spatial planning at the regional sea level. If
that we are seeing the setting up of a lot of useful you take the Irish Sea, for example, we need close
tools but there is a concern about how they might be cooperation with Wales, the Scottish Executive and
used and, following on from what you have just said, Northern Ireland. As environmental organisations
the extent to which they would be used? Is that a we support the UK Marine Bill providing a
concern that you would share? framework for bespoke devolved legislation. By
Mr StaVord: The issue of extent which was picked up having this UK framework and then bespoke
by the Royal Commission on Environmental legislation we believe that we will be able to deliver
Pollution is quite a diYcult question to answer. At the ecosystem approach and integrated management
the moment one of the problems we have is the lack at the regional seas level.
of knowledge of what there is out in the marine
environment. We know that there are valuable sites
along the South Coast and the South West Coast. A Q20 Dr Turner: You do not entirely agree with the

British Ports Association who think that a Marinelot of these have been discovered almost by accident
by people diving and things like that. In other areas Bill will be potentially meaningless if it did not apply

equally to all parts of the United Kingdom. Do youour knowledge is extremely deficient, so we think it
would be diYcult to say, for example, what disagree with that conclusion? Are you optimistic

that by the combined eVorts of the devolvedpercentage of the sea should be designated in this
way. Work needs to be done before that happens. authorities we can achieve an integrated result?
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Ms Moore: We believe at regional sea level to carried out a couple of years ago as part of the review
of marine nature conservation. At that point theimplement marine spatial planning we need to have

integrated working but when it comes to territorial devolved administrations were accepting,
particularly in the Irish Sea, that you need a regionalwaters—if, for example, the Scottish Executive want

bespoke legislation to manage their marine- seas approach. What we have to hope is that the UK
Bill provides us with a framework which gives aprotected areas in a slightly diVerent way to

England—that is up to them. direction to the bills that perhaps are formed within
the countries and we have to hope that each of the
bills will be complementary and in the areas such asQ21 Dr Turner: You are happy with that?

Ms Edwards: We try to be pragmatic. We cannot the Irish Sea there will be very close working.
Dr Turner: Let us hope that you are right.change the devolved legislation so we have to work

with what we have got. We were very pleased that Chairman: Thank you. I am grateful to you for
managing to keep your answers concise enough to bedevolved administrations worked collectively

together during the Irish Sea pilot. The Irish Sea able to maintain our timetable. I am sure we will
reflect much of that in our report.pilot was a marine spatial planning pilot that was

Memorandum from the British Marine Federation

Introduction

The BMF is the trade association for the leisure marine industry representing 1,550 member business.
These businesses earn their living by enabling an estimated 3.5 million people to participate in boating and
watersports. The industry directly employs around 30,000 people and generates a turnover of £2 billion.
With a key role in tourism and leisure, a conservative estimate for additional revenue is £2 billion supporting
a further 70,000 jobs.

BMF is an active member of the Sea Users and Developers Group and is engaged in many partnership
programmes promoting environmental education and sustainable development.

Our environment and boating facilities programme promotes the importance of access to water,
providing facilities and sound environmental management. A key issue for the many SMEs within our sector
is the eVect of regulation, and BMF have raised the need to avoid disproportionate costs by ensuring better
regulation.

We welcome this opportunity to contribute to this brief inquiry, which is looking at what should be
included in a new Marine Bill and the committee’s support for consolidating and modernizing existing laws
that govern the marine environment.

Key Questions

Taking each of the questions posed in turn:

In identifying five key themes1 has DEFRA focused on the areas most likely to help deliver an eVective and
coherent Marine Bill?

When we met the Bill team last summer their view was that integrating these five themes was their biggest
challenge—this remains the case. A key theme that is absent is climate change. This is a diYcult issue to
address through marine spatial planning, because of course the driver for climate change—green house gas
emissions—is a consequence of man’s activities, largely in the terrestrial environment. Nevertheless, the
change in temperature and pH of seawater that is now being observed will aVect the ecosystems around our
coastline. There needs to be recognition that climate change will aVect our marine environment and
consequently a mechanism included to account for. The importance of promoting energy conservation and
alternate technologies through related government policies is essential.

The consultation itself only addresses four of the five key themes. Of course, whilst there has been
extensive review and consultation on fisheries and there are issues of devolution, the omission of Fisheries
from the document raises a number of concerns. The coherence of the Marine Bill will depend on the
inclusion of Fisheries and robust control of this activity, in particular because of the evidence of the need
for such controls (see the Royal Commission on Environmental Pollution report),

1 Managing marine fisheries, planning in the marine area, licensing marine activities, improving marine nature conservation
and the potential for a new marine management organisation.
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Does the Consultation Paper give due consideration to the many varied and often competing demands placed
on the marine environment and, if not, where would any new Bill need to be strengthened to rectify this omission?

It is disappointing that despite all the consultation and discussions our view is that as the paper is
structured the answer to this question is no. The lack of integration between the nature conservation section,
and those on licensing and the focus on marine ecosystem objectives, rather than considering sustainable
development objectives leads us to form this view.

Any new Bill would need to be strengthened to ensure that delivery of the underlying principle of
sustainable development is possible in practical terms. It is unclear whether this can be delivered with the
current focus on ecosystem objectives. We need to understand the full implications of the proposal to adopt
a marine ecosystem approach. Similarly, how Marine Spatial Planning will work in practice and what
benefits this approach will deliver?

We suggest that continuing the dialogue between government departments, with a focus on agreeing a set
of objectives that embrace the delivery of social, economic and environmental policies is essential. Hence,
we support the adoption of sustainable development as the key principle at the heart of the Bill.

Turning to wider considerations:

Engagement with Business Community

The Bill team themselves have worked constructively largely through informal consultation at a variety
of meetings. They have however been let down by the compromises that have had to be made, which resulted
in the 300-plus page document, and lack of coherent strategy we have been presented with.

The Consultation Paper has a staggering 141 questions and weighs over 1 kg. It is therefore an impossible
task for the many small businesses in the marine sector to understand the implications of the Bill for running
their commercial activities. BMF as their trade representatives have raised awareness of the Bill and are
gauging opinions at this stage. Additional work is required on the regulatory impact assessments to account
for the additional costs, likely to be associated with the outline proposals within the Consultation Paper. It
is essential that a major burden on small businesses is avoided because of the consequences of this for the
leisure marine market. The importance of the many SMEs within the maritime industry needs to be
acknowledged and potential implications explored further in subsequent consultation.

DEFRA have held a series of useful events about the Marine Bill consultation. However, such events
create an inevitable bias because the businesses that are potentially aVected cannot justify the time to attend
such events. Therefore, the subsequent consultation needs be drafted to encourage engagement with SMEs
and to move discussions on by asking for opinions on specific proposals.

Because of the potential implications for small businesses it is crucial that when considering the responses
to the consultation an objective, evidenced based view to the questions posed is taken.

Conclusion

BMF welcomes the positive approach to engagement by the Bill team who made themselves available to
hear views and take questions on numerous occasions. We’re much more concerned about the written
consultation, in particular how open ended the document is. The consequence of this is that it is unclear how
integration of the diVerent themes will be achieved.

The further round of consultation prior to the draft Bill is absolutely crucial. Whilst, we would welcome
the clarity this second consultation needs to bring, the scale of consultation on the issue of marine
management has demanded a significant amount of resource and active engagement. It is far from clear at
this stage if the goal of an eVective and coherent Marine Bill is achievable in practice. Resolving the issues
of devolution and integration between government departments would go some way towards establishing
what might be achievable.

June 2006

Memorandum from Sea User Developer Group

1. Sea User Developer Group

The SUDG comprises a number of industries which are committed to the sustainable development of the
marine environment. Areas of work include oVshore renewable energy, cables and telecommunications,
aggregate extraction, ports, Crown Estate, marine recreation and the oil industry. The aim of the Group is
to enable sea users and developers to formulate views on marine policy, including the Marine Bill, with a
view to taking the opportunity to achieve constructive changes to UK sea use management. Members of the
group represent 3.4% of UK GDP and in addition to a commitment to delivering sustainable development
also have a high degree of corporate responsibility. The Group is committed to working constructively to
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promote the importance of sea use and development, better regulation, eVective environmental protection
and the proper use of science in decision making. The Group therefore welcomes the Inquiry being carried
out by the EAC, notes the scope of the Inquiry and welcomes the ambition to ensure an eVective and
coherent Marine Bill.

2. Consultation Document and Process

Overall, SUDG feels the Defra consultation is disappointing, because it is dealing with early stage issues,
about what might be done, rather than asking for opinions on specific proposals. It would have been useful
for consultees to have been provided with a schedule of all of the remaining stages of the entire Marine Bill
consultation process. The Group also makes a number of other points:

1. The Consultation Paper is very extensive and is largely impenetrable to small businesses, which
make up a large proportion of various marine industries. The nature of some of these industries
is also such that the additional costs, associated with the outline proposals within the Consultation
Paper, would be a major burden. This is not adequately acknowledged within the consultation.

2. SUDG welcomes the statements within the “Underlying Principles” section (4.1), confirming that
sustainable development principles will be at the core of the Bill. This is vital for future economic
development of the UK, with its heavy dependence on the marine sector industries. The major
challenge of delivering these principles within the Marine Bill remains.

3. Whilst the Defra consultation document outlines five main themes for a Marine Bill, the
consultation only addresses four of these. The omission is Fisheries which is excluded on the basis
of previous extensive reviews and consultation. However, there are signs within the Defra
consultation document that Fisheries may not finally be included within the Marine Bill, due to it
being a devolved matter. Given the extensive damage to the marine environment from Fisheries
activity (see the Royal Commission on Environmental Pollution report), it is absolutely vital that
control of Fisheries is robustly included within the Bill, otherwise it will lack coherency.

4. A major disappointment for SUDG is that the necessary integration of marine activities across a
range of government departments and agencies has yet to be addressed. The ambitions within the
Defra consultation document cannot be realised without such integration. Similar comments
apply to the issues which are devolved. SUDG believes that what is required is a UK-wide
approach to management and protection of the marine environment. Consequently, solution of
the devolved issues is another pre-requisite for a coherent solution.

5. SUDG welcomes the ambition for the Bill to incorporate a marine ecosystem approach. However,
much remains to be done to understand the full implications of this approach.

6. With respect to the underlying principle of sustainable development, the background work to the
development of the Bill has so far focused heavily on “marine ecological objectives”, ie rather
narrow conservation issues. The socio-economic aspects have received little attention (this is
probably because of the Defra origins of the Bill). Much wider engagement across government is
required to ensure that the underlying principles are indeed delivered in a coherent and eVective
manner. This is a major area for strengthening required for the proposed Bill. In particular,
substantive involvement by DTI and HM Treasury is needed. Thus, in response to the EAC
question “Does the Consultation Paper give due consideration to the many varied and competing
demands placed on the marine environment . . . ?”, the answer has to be “No”.

3. Conclusion

Overall, SUDG believes that any Marine Bill requires much more background work across government
and the devolved administrations before “an eVective and coherent Marine Bill” could be presented to
Parliament.

June 2006

Witnesses: Mr Peter Barham, Sustainable Development Manager, Associated British Ports and Chair of the
Sea User Developer Group, Mr Mark Russell, Director, British Marine Aggregate Producers Association,
Dr Sally Banham, Assistant Director, British Marine Federation, and Mr Mike Ward, Marine Projects,
British Marine Federation, gave evidence.

Q22 Chairman: Thank you for coming. Could I start Mr Barham: The Sea Users Development Group is
basically a bringing together of a number ofbriefly with a question on the consultation process

itself because you have criticised the consultation industries, some of those quite large like my own
industry which is Associated British Ports. We tendpaper on the grounds that it is too long and complex

for many small businesses working in this field. to find increasingly in any situation like this we are
speaking not just for ourselves but for others as well.Could you tell us what role you play in helping those

small businesses to take part in the consultation? You mentioned the British Ports Association a
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couple of times which is also part of the SUDG. It about where they see the Bill going and how the
thinking is emerging. I do think there has been somealso represents many of the smaller ports around the
compromises that have needed to be made.country. Views tend to bubble up from the bottom

to the top and ditto information cascading down. I
will pass over to Sally because BMF have a specific Q25 Mr Chaytor: Can you give us an example?
issue about this. Dr Banham: You picked up in the last session about
Dr Banham: To give you some background on BMF, devolution. There has clearly been a lot of discussion
we have 1,550 members and the majority of those are going on between the Scottish Executive, the Welsh
small family-run businesses with under ten Assembly and Westminster in terms of how this

piece of framework legislation will work in practice.employees, so there is a particular challenge in terms
Similarly the diVerent government departments whoof getting the system engaged with a document of
are responsible for diVerent sectors of industry havethis nature. Often what we do in terms of
each got views on how this might work in practice.consultations is we highlight the consultation is
At the moment we do not know whether we aregoing on and when the deadline is and then we run
going to end up with an integrated system or aworkshops and oVer opportunities to talk about the
sectoral approach. It is disappointing that we are notoptions. The thing about this consultation is because
further forward on that issue.each have four options we are talking about a lot of

diVerent options. It is very diYcult for a small
business working in the marine industry to Q26 Mr Chaytor: To make it more coherent what
understand what the implications for their business would be the most important change to make it more

coherent in your view?are going to be at this stage. That is why we really
Dr Banham: Definitely continuing to talk betweenwelcome the commitment to a further round of
government departments. I know there are a lot ofconsultation where we will be commenting on
meetings going on and I think the next stage ofspecific proposals. It is at that stage we will be able
consultation where we have specific proposals isto comment in a lot more detail on the impacts on
going to be fundamental to whether a Marine Billsmall businesses and the costs and resources
that, let’s face it, there is some good things in here ininvolved in that.
terms of the opportunities for streamlining marineChairman: It is clearly a very complex subject,
consents and that is desperately needed. What weperhaps more so than some subjects which are the
really want to see is how that will work in practicesubject of consultation papers. I have some
because there are some fine principles in here. It issympathy with the Government in terms of if they
how will this work in practice.publish something shorter they might be accused of

not giving proper consideration.
Q27 Emily Thornberry: Moving away from the
process and perhaps looking at the content, and as

Q23 Mr Chaytor: You have said that the Bill team you have already said you represent very diverse
has been “let down by the compromises that have interests, I want to ask you the impossible question
had to be made” and you have criticised the which is what is it that you all want from the
document for “a lack of coherent strategy” whereas Marine Bill?
from my reading most of the other responses to the Mr Barham: Probably in as short a way as possible
Committee has praised the document and agreed what most of us want in industry is more clarity and
that the five themes are the right themes and it is less complexity in the legislative frameworks within
moving in the right direction. Why do you appear to which we have to work. There are many, many
be at odds with most of the other respondents? stories and we have said that we will give the Marine

Bill team many examples once they come and ask usDr Banham: I do not think we are at odds in terms
for them of applications taking months/years to bethat the themes are the right themes.
resolved. In my own industry, the ports industry,
you will be well aware that some of the port

Q24 Mr Chaytor: If the themes are right how is it applications can take over a decade to be resolved.
then incoherent? When simple maintenance dredge licences can take
Dr Banham: It is how those themes fit together. To up to a year to be resolved you can understand some
pick up on the compromises aspect, what we mean of the frustration.
by that is when we first met the Bill team back in the
summer of last year they were very clear that their Q28 Emily Thornberry: The Marine Bill is an
biggest challenge was to integrate all of those opportunity then.
themes. There has been a lot of consultation that has Mr Barham: We all universally recognise the Marine
already gone on with each of those themes. If you Bill is a real opportunity because there is a universal
think about the review of marine consents, the understanding, and Jan Brown said the same earlier
review of marine nature conservation, there are lots on, that the consenting process does need
of diVerent aspects that have already been consulted streamlining. It is over-complex and over-
on a number of times. In a way we are not that much burdensome. Quite often the regulatory bodies
further forward. I do want to emphasise that in themselves have overlapping roles which does not
terms of the Bill team themselves, they can not have necessarily mean you get consistency of response
done more really because they have come along to from them either. Yes, we certainly see the real

opportunities. To summarise those in terms ofmeetings and answered lots of questions and talked



3414612002 Page Type [O] 19-07-06 19:41:57 Pag Table: COENEW PPSysB Unit: PAG1

Environmental Audit Committee: Evidence Ev 15

21 June 2006 Mr Peter Barham, Mr Mark Russell, Dr Sally Banham and Mr Mike Ward

answering your question then yes, we would like to encouraging but, as Peter says, until we get beyond
the preamble and we start to have something moresee clearer legislation, less complex legislation,

legislation that is absolutely fit for purpose. There is concrete to comment upon it is very diYcult to give
a response in terms of whether the final outcome ofstill a real lack of proportionality, a lack of scale, in

terms of some of the work that we have to do to carry the Bill will actually deliver what everybody hopes
it will.out an environmental assessment of a development.

We would like to see the removal of some of the Mr Ward: On the proportionality issue, particularly
for a small business, for some very routine works, foroverlapping nature of responsibilities, but more

than anything else—those are all symptoms of example, an existing marine operator might be
required to secure five diVerent consents and each oftreating a disease, if you like—what we are also

calling for is some real clear understanding of what those consents would bring with it a range of cross-
consultation and then we get this issue ofthe legislators, governments devolved or otherwise,

see as the objectives for the marine system. If we inconsistency. It is very much for the applicant to
drive that process and to try and coordinate whatknew what those long-term objectives were, both in

terms of sustainability, implicit in that economic and should be, given the level of consultation that is
already going on in the background, a veryenvironmental, then we could target and steer our

developments to meet those. We have examples of straightforward process. One of the overlapping
issues it is clear that any consenting regime for thethat where we have had some very successful

relationships with English Nature, et cetera, where marine environment has to overlap with terrestrial
planning and whilst it is mentioned in the Marineby understanding long-term targets we can tailor

developments to help meet those. That is a win/win Bill there is no substance to that at the moment.
Chairman: What would be helpful for us, if it isall round and really what we are after. There is a

common belief that we look for some sort of possible for you, where you feel there is a lack of
proportionality if you could give us somebalance. I do not think balance is the right word and

Mark Russell may want to add to this, but we as a illustrations—write to us at a later date—it would
help to strengthen our report if you could point togroup feel strongly that there are win/win

opportunities here, but it is based on having a much some concrete examples.
greater understanding of what it is we are all
supposed to be trying to achieve both in economic Q32 Dr Turner: Peter, you are one of those who have
and in environmental terms. mentioned the exclusion of fisheries as an omission.

You also say there are “signs” in the consultation
Q29 Emily Thornberry: It is good to hear that paper that “fisheries may not finally be included
everyone welcomes the opportunity to manage our within the Marine Bill due to it being a devolved
marine environment. We have not really been doing matter”. Can you say where you think it should
it before, no matter what side anyone comes from. figure in the Bill and what impact do you think
Do you think the Marine Bill as envisaged is missing devolution is going to have on the Marine Bill and
anything out in particular? its outcomes?
Mr Barham: Again, I would expect my colleagues to Mr Barham: I will answer a part of your question but
add to my comments, but one of the things that we I will not answer all of it for the reason that I
feel strongly is that at the moment it is diYcult to represent the Sea User Developer Group and
answer that question because the consultation fisheries are not represented on our group and
document, as everybody has said, is extraordinarily therefore we do not wish to comment on fisheries
comprehensive. It could also be argued there is not issues. Reference was made in the memorandum to
a lot of meat in there as well, so let’s see what your Committee because it was an observation we
happens at the next stage of consultation. made on the basis that we were responding to your

comments about the consultation process itself.
Beyond that to be honest we would not want toQ30 Emily Thornberry: How can it be
comment on fisheries.comprehensive and not have enough meat?

Mr Barham: As Sally has said, there is nothing too
clear in terms of what might actually be in the Bill. Q33 Dr Turner: Do any of you think that devolution
We have no actual ideas to comment on yet. There might actually negate the positive benefits of the
are no clear indications of what the Bill will contain Marine Bill if it is not properly handled?
and how it will contain it. Mr Russell: Could I throw in a practical example? I

represent the marine aggregates sector which has
interests further oVshore than the majority of myQ31 Emily Thornberry: There are too many words.

Mr Barham: It is too wordy. colleagues here. We already have experience of a
spatially-based plan in the Bristol Channel—theMr Russell: While the Bill does weigh close to one

and a half kilograms or so as the Defra team like to Interim Marine Aggregate Dredging Policy (or
“MAD-P” as it is aVectionately known)—which setspoint out to us, it does contain some very radical

suggestions and options which, to be perfectly out certain criteria for planning marine aggregate
dredging but only on the Welsh side of the Bristolhonest, Government and Defra should be credited

for the fact that they even get an airing in this Channel. If this is an example of how the Marine Bill
may have to deal with the devolved administrationsdocument and the various stakeholders, whether

they be industry or others, have an opportunity to based on our experiences in the Bristol Channel it is
hard to see how the stated aims of achieving anprovide some comment and response is very
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integrated approach based on regional seas market; for example, if there were constraints on
marine recreation. You could actually start havingdelivering consistency, et cetera, can be delivered,

given one side of a notional line through a regional consequences in terms of job losses and aVecting the
economy. Clearly that would not be consistent withsea you have one particular policy environment and

set of overarching principles, whereas the other side sustainable development objectives. What we are
saying is there needs to be some checks and balancesof this line you have a completely diVerent set.
so when you are drawing up ecosystem objectives
you have to have an eye on what you want to achieveQ34 Dr Turner: That is a nice example. Others have
in terms of sustainable development.commented on the exclusion of oil and gas in the

consultation. I notice that you list the oil industry as
Q37 Dr Turner: As a body that represents a lot of theone of your areas of work. What is the SUDG
leisure boating industry do you see any conflictsposition on that?
between that use and sustainable use of marine areasMr Barham: That is a good question. The view of the
for renewable energy in the form of wave or tidalSUDG is that whatever one might say about
stream, for instance?legislation there are some areas where some groups
Dr Banham: I think you are seeing the RYA nextfeel that legislation is actually fit for purpose and
week and clearly they have a strong position in termstherefore you end up with the adage of if it isn’t broke
of the renewable energy side of things. In terms ofdon’t mend it. The oil and gas industry particularly
marine industry we have tended to work with thatfeel that appropriate because most of their
sector as part of SUDG because you can plan forlegislation enforcement goes through the DTI and
both.they find that they have a very good relationship

with the DTI. The view from our combined
industries is clearly if there is legislation that works Q38 David Howarth: The BMF mentions only very
do not mend it. If it is going to be brought into an briefly in its submission the question of marine
integrated approach then bring it in in a way such spatial planning. You say that you just want to
that it does not cause any problems either. understand what is being proposed before being able

to assess it. What is your primary view of marine
spatial planning? Do you welcome the idea inQ35 Dr Turner: Your group describes as a “major
general?disappointment” clearly the usual lack of “joined-
Dr Banham: Yes, we do, but I know that there isup-ness” between government departments as far as
concern out there that actually creating a marinemarine activities are concerned and you feel that this
management organisation to do marine spatialis not being addressed. What is your evidence for
planning may add an additional layer ofthat? Do you think there is a will across the
bureaucracy. There is a concern about how marineGovernment to make this happen now?
spatial planning will work in practice, and, I think,Mr Barham: We are sensing that there is a will as
until we see the specific proposals we cannottime has moved on with the consultation process.
comment in any more detail. In principle it is a goodCertainly at the beginning the indication was very
idea, because you are planning ahead properly, butstrong that it was going to be almost entirely Defra-
in practice we are not sure what it is going to meanled. Since that time and as time has moved on the
in terms of cost and resources and bureaucracy.Marine Bill team have been at pains to point out that

the consultation must be across government and
therefore across government departments as well. Q39 David Howarth: Have you done any estimations
Obviously we look forward to seeing how that or any preliminary research as to what those costs
manifests itself. There is a lot of emphasis to suggest might be, and, if you have not yet, do you plan to
it is changing. do so?

Dr Banham: We will do when we see the specific
proposals.Q36 Dr Turner: Sally, you say that there is “a lack of

integration between the nature conservation section
and the sections on licensing” and you think that the Q40 David Howarth: Do you have anything to add?

Mr Russell: Yes. Through my sector’s interest wefocus on marine ecosystem objectives, rather than
considering the sustainable development objectives have a slightly diVerent take on the situation, largely

because we do operate further oV shore. We haveclearly creates a tension. How do you think this
should be addressed? some practical examples which have occurred in

recent years which, eVectively, illustrate how theDr Banham: Where do I start? We want to move
away from not-in-my-backyard thinking. Part of current way that we try to plan and manage the

marine environment is not functioning as perhaps itthat is the need to be able to factor both positive and
negative impacts into decision-making. There are should. Sites for oV-shore renewable development

have been proposed on top of existing marinelots of examples where developments may have a
negative local impact but actually have a positive aggregate production licence areas, a pipeline has

been laid directly through an existing marineimpact in terms of taking lorry movements oV the
road, for example, or benefiting tourism. There are aggregate extraction licence area, sand and gravel

resources to an asset value of £700 million have beenany number of positive impacts but at the moment it
is not clear how those are factored in. Another sterilised because a series of cables have been laid

through an area. In each of these cases theexample would be where the driver is the ecosystem
objective but that actually might damage the developers concerned are not actually to blame.
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They cannot be to blame. The real illustration is the of where that has happened. We really do need an
organisation that has some real clout to makefact that we know where most of these issues and
diYcult decisions.interests lie, we are just not making eVective use of
Mr Ward: Again, we expand on that example in thethe information and the knowledge to manage them
issues about proportionality.eVectively. The other aspect, I think, which we have

not really touched on yet is the issue of nature
conservation. As an industry that is developing oV- Q42 Mr Chaytor: You are all concerned about the
shore, it is virtually impossible to avoid the areas of impact on SMEs but the marine environment is no
potential nature conservation interest simply diVerent from the land environment in terms of the

proportion of SMEs to large companies, is it, or isbecause nobody can tell us where they are. In many
there any significant diVerence? You have got big oilcases the first information that is gathered about
and big gas and big shipping, so it is not all SMES,these potential sites is when development is taking
is it?place and the developer is undertaking the necessary
Mr Barham: No. Certainly the Sea User Developerresearch to try to inform their development. So, in
Group represents the whole range of industries, asthat respect, any greater certainty than that can be
you say, some of which are very big, others of which,delivered as far as sites of nature conservation
the fill-ins to the BMF, are very small; so there is aimportance is concerned would be of great benefit to
range.the industry, because it would remove that
Dr Banham: To say it is no diVerent, in terms of thedevelopment risk or certainly mitigate it.
environment they are operating in, I think working
within the coastal zone brings a particular set of
diYculties in terms of how much regulation there is,Q41 David Howarth: The whole system is having
keeping up-to-date with all the regulation, but if youvery great potential benefits because of sorting out
think about working in a small business employingwho can do what?
ten people, to have an environmental adviser orMr Russell: I think so. There are limits to how far it
somebody that tracks all that regulation iscan go given the state of our knowledge at this
incredibly diYcult.moment in time, certainly oV shore, that is a limiting

factor, but that can change, assuming that
Q43 Mr Chaytor: It is no diVerent for a marine-government is prepared to commit the necessary
based company than a land-based company. If youresourcing to actually improve that base-line level of
are working in mineral extraction in the mountainsinformation, but even in terms of making better use
somewhere and you only have ten people, you haveof the information that exists across all the
still got the same costs, have you not? What amintegrated uses and pressures on the marine
trying to get at is what is your fear about costs andenvironment, that, more than anything else, is the are there specific things in the consultation paperplace to begin. that have got you concerned about excessive costs

Mr Barham: I think, in broad terms, the industry is that may fall on SMEs?
in favour of marine spatial planning. There will be a Dr Banham: Yes. Certainly in terms of the move
number of conditions associated with that. One, towards 100% cost recovery, at the moment Defra
obviously, is that it is about sustainable have literally just finished consulting on the FIPA
development rather than for a particular interest. life applications, and Mike has been very heavily
Really following on from Mark’s point, I think the involved in all those discussions, and I think there is
thing that we want to see and we want to see a concern about passing on 100% cost recovery
recognised is that diVerent uses can live alongside where there are definitely ineYciencies that are
each other within an area, and there may not yet be widely acknowledged within MCEUs, as things
suYcient information as to how that can be and how currently stand.
that can happen and how that can be made to be Mr Barham: To put some scale on that, we are now
improved; so there are requirements for information seeing increasing maintenance dredge licensing, for
in marine spatial planning. I think industry is example, anything upwards of 25%, and that is on
generally agreed that it will play its role, it will top of nine per cent for last year and nine per cent for
probably have to play its role anyway, but there are the year before that. That aVects all industries, small

or large.real opportunities to see mechanisms worked out
whereby diVerent interests can live alongside each
other, which is the opposite of the examples that Q44 Mr Chaytor: These are costs that are currently
Mark has given you. incurred?
Dr Banham: I know I have had my first go, but just Dr Banham: Yes.
picking up on that, it is absolutely crucial that the
MMO have adequate resources in order to be able to Q45 Mr Chaytor: Not anything to do with what is
do proper marine spatial planning and increase the in there?
knowledge-base, and that also means that you need Dr Banham: No.
the right people who are given the clout to make Mr Ward: Without those there is an opportunity
decisions: because one of the problems with the that we will be able to strip away some of the layers
existing system is that often where you have of legislation and this cross-consultation to aid the
conflicting advice those decisions do not get process and actually hopefully reduce costs and

reduce that administrative burden that sits withresolved, and we have got illustrations and examples
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small business at the moment. The diVerence the consultation document, we feel, yes, there are
real opportunities, and one of the things that we arebetween an SME and a terrestrial environment, if I

want a small extension to my factory, I have got to saying is that there are good examples where
regulators can work with industry and wheredeal with the Planning Authority, that is it. At the

moment, as an SME in the marine environment, I industry is proactively working with legislators. We
would like to see those looked at and more of thosehave got to deal with Defra, DFT, the HARP

Authority, the Environment Agency, English used and developed through the Marine Bill.
Nature. If I have got to lead that process, it is very,
very diYcult for a small business. You are not only Q47 Mr Chaytor: Have you done any research

specifically on either additional costs that could betouched by the legislation.
imposed as a result of some of the proposals in there
or opportunities for reducing cost? You have notQ46 Mr Chaytor: Some of those costs can just result

in costs incurred by somebody else five miles down done one of these things the CBI are always doing,
saying this would cost X billion and lose fourthe coast-line. This is the complexity of it. It is not a

simple issue of just eliminating certain forms of million jobs?
Mr Barham: Coming back to the point that we havelegislation to reduce costs on one particular set of

businesses, because the whole thing is more made collectively, without the concrete proposals on
which to carry out that assessment it is diYcult to dointegrated in the marine environment.

Mr Barham: I think part of the point we are making, so at this stage, and, clearly, once we move to the
next stage of consultation, where we do start to seegoing back to your question about the consultation

document, is that there are opportunities, and it goes some more concrete proposals, then we can do that.
Dr Banham: There are some elements in here. Forback to previous questions about does the Bill

represent opportunities? Yes, it does, because there example, three of the options talk about the CPA
(Codes of Protection Act) also being charged as wellare a number of areas where we are working with

regulators to find better ways of doing things. Mike as FIPA, so there are some costs associated with
that.and I are both involved on a thing called the

Maintenance Dredge Protocol. We would hope that Chairman: I am sorry, we have been cut oV by the
division, but we are very grateful to you for comingthat would have benefits for not just the companies

that we work for but everybody else involved in in and any further information you have will be very
useful as well. Thank you very much indeed.using those bits of legislation. Therefore, in terms of

Supplementary evidence from British Marine Federation

Thank you for giving BMF an opportunity to present oral evidence at the EAC’s inquiry on the Marine
Bill on 21 June. By way of follow up, we have provided a series of case studies highlighting the particular
challenges of the current licensing process for small marine businesses in the coastal zone.

The Bill is clearly an opportunity to sort this situation out. We are looking for licensing to be:

— aVordable and proportionate to the scale of development

— accountable throughout the decision making process with a workable appeals mechanism;

— licensed by oYcers with suitable expertise and knowledge to make decisions; and

— streamlined and co-ordinated with other elements of the planning process to reduce overlap and
avoid duplication, particularly with respect to repeated consultation.

BMF are looking for real benefits for small marine businesses operating around our coast. As highlighted
at the Inquiry, BMF remain unsure if the Bill will achieve tangible benefits for marine businesses.

Marine spatial planning may oVer an opportunity to make provision for marinas and moorings and
promote recreational activities and for greater certainty in decision making. Achieving these benefits
depends critically on how MSP and licensing are implemented and where final responsibility lies. What is
certain is that dedicated resources would be required, with clear lines of responsibility. Any new system
would need to avoid adding layers of bureaucracy.

We are awaiting specific proposals to aid our understanding of how the Bill will be implemented in
practice, and the implications for the many small marine businesses, that play such an important role in the
coastal zone.

1. Introduction—The Existing Consenting Regime

1.1 It is encouraging that the shortcomings in the existing marine consenting regime are identified within
the Marine Bill consultation (Section 9) and this has clearly been based upon the 2002 Review of Marine
Consents. The BMF welcome the acknowledgement of the opportunity to deregulate, consolidate and
rationalise existing legislation. In oral evidence to the EAC on Wednesday 21 June 2006 the BMF
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highlighted the issues of over-regulation, proportionality, uncertainty, inconsistency, accountability and the
additional burden that this places on industry, particularly SME’s. The Chairman asked that we write in
with examples from the existing licensing regime to highlight our points and these are detailed below:

2. The Existing Consenting Regime—A Practical Example

2.1 Under the current licensing regime an application for even minor works eg relocating two mooring
piles in a marina, would require five consents to be obtained from four diVerent Competent Authorities. The
licences required are detailed below:

1. Planning Permission—(issued by Local Planning Authority)

2. FEPA Construction Licence—(issued by DEFRA—MCEU)

3. Coast Protection Act consent—(issued by DEFRA—MCEU)

4. Land Drainage Consent—(issued by the Environment Agency)

5. Harbour Works Licence—(issued by the Harbour Authority)

2.2 For minor works the combined licence fees for the above licences would amount to £890. However
the complexities of the regime, the relationships between the competent authorities and the various
consultations—both statutory and non-statutory) makes this a diYcult process for inexperienced
applicants. There is no central point of co-ordination for the applications and it is for the applicant to
navigate through the process often guiding and co-ordinating the various authorities. As a result applicants
often have to appoint experienced consultants to navigate through the consent process, even for the most
straightforward of applications.

2.3 The additional management time, consultant’s fees and licence fees can match or approach the cost
of the works. Using the example of relocating two piles in a marina and assuming no Environmental Impact
Assessment or other specific study work is required the typical consultant fees would be in the range £2–£3k.
For a modest scheme, eg pontoon reconfiguration with associated dredging the fee level would approach
£7k (again assumes no EIA or specific study work) reflecting a level of pre-application consultation work
necessary to co-ordinate the applications.

2.4 The range of consents required for the works and the associated consultation process results in
multiple consultations with some organisations. For example the Environment Agency issue Land Drainage
consent but will also receive consultations on FEPA, CPA, Planning and Harbour Works (Note: not all of
these are statutory consultations). Similarly English Nature will be consulted on FEPA, CPA, Planning and
Harbour Works as well as by EA on a discretionary basis for Land Drainage Consents.

2.5 In many cases a similar land based operation would require only a planning permission.

3. Summary Case Study No 1

3.1 A small power boat company in Weymouth has spent over £20,000 and four years trying to secure
permission for a modest new slipway just 30mx5m. The majority was to be constructed over an existing
concrete structure with only 11m being positioned on the seabed. Only 70m3 of silt needs to be excavated
to form the slipway and an appropriate assessment was undertaken by the Local Authority in conjunction
with English Nature. Despite a favourable outcome the Planning Permission was refused with the LA citing
the precautionary principle. A full environmental impact assessment was undertaken at a cost of £12,000
and the planning permission was subsequently granted. This process took three years.

3.2 The applicant then set about securing the other consents required but conditions and amendments
to the scheme have been called for which would invalidate the planning permission. The works have been
neither approved nor refused and there is no obvious appeals mechanism to resolve the outstanding
conflicts.

4. Summary Case Study No 2

4.1 A recent application by the Harbour Master on the Hamble River provides a useful example of some
failings in the existing system.

4.2 Conflicting conditions have been placed on the planning permission following separate advice from
the Environment Agency and English Nature. One condition requires the use of vibro-piling (low-noise)
whilst the other condition permits percussive piling but restricts it to the period of November–March.

4.3 Separately the dredging license also has timing restrictions imposed due to Environment Agency
concerns over impacts on migrating Sea Trout but no evidence is provided to back-up this precautionary
approach. This condition is now being reflected for all dredging licences on the Hamble despite a history of
regular dredging for over 30-years—in the circumstances the use of the precautionary principle seems
inappropriate.
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5. Summary Case Study No 3

5.1 Also on the Hamble River a local marina operator has been seeking permission to reconfigure his
pontoon system which has been adversely aVected by an inability to secure a dredging permission. The
proposals are linked to moving the pontoon berths out into the naturally deeper water.

5.2 Noting the potential impact on navigation the applicant has had lengthy discussions with the
Harbour Master and other authorities and has secured a Harbour Works Licence, Coast Protection Act
Consent, FEPA Licence and Land Drainage Consent. However the planning permission has been refused by
the Local Authority (despite an oYcer recommendation to approve) on the grounds of “ease of navigation”.

5.3 It is of note that the navigation authority is content that navigation issues have been satisfactorily
addressed and has undertaken an independent risk assessment.

6. Summary

6.1 The BMF recommend that the Marine Bill must address the shortfalls in the existing consenting
regime and this should include particular attention being paid to the following points:

1. Marine Spatial Planning and a new licensing regime must deal with the full range of schemes from
major port developments to minor works.

2. The Marine Bill must aim to strip away existing overlaps in legislation and not add additional
layers.

3. The cost of the licensing process must be aVordable and proportionate to the scale of development.

4. The interface with terrestrial planning must be dealt with both in terms of the licensing regime
and MSP.

5. Recognition that there must be suitable and adequate resources with experience and an appropriate
knowledge base to deal with MSP and the licensing regime.

6. We welcome the commitment in principle to sustainable development in the Marine Bill and wish
to see this translated in practice with recognition of social and economic considerations as well as
the environment.
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Wednesday 28 June 2006

Members present:

Colin Challen Dr Desmond Turner
David Howarth Mr Edward Vaizey
Mark Pritchard Joan Walley
Emily Thornberry

In the absence of the Chairman, Joan Walley was called to the Chair

APPENDIX 10

Memorandum from Scottish Renewables

1. Please find enclosed our views relating to the Environmental Audit Committee Inquiry into a new
Marine Bill.

2. Scottish Renewables is Scotland’s leading renewables trade body, representing over 180 organisations,
businesses and individuals involved in the development of renewable energy projects in Scotland. Our
membership ranges from community groups and sole traders, up to major Scottish utilities and international
plcs. Between them they are active in the development of biomass, hydro, solar, wave, wind and tidal energy
projects. Further information about our work and our membership can be found on our website.

3. Firstly, many thanks for providing a chance to respond on what is a key issue for Scotland and the
growing renewable energy market. This response has been formulated by Scottish Renewables following
internal discussion within our membership, including our expert work group on marine energy issues.

4. This memorandum is consistent with the British Wind Energy Association’s position paper2 on the
Marine Bill, which provides a useful overview of the UK oVshore renewables industry viewpoint on the
consultation.

5. Before running through the key themes within the Marine Bill consultation document, we would like
to make a number of general comments:

(a) Scottish Renewables would like more detail on how a proposed Marine Bill would aVect the
devolved administrations, in particular the Scottish Executive.

(b) We would stress that the development of oVshore renewable energy technologies should be a key
priority for both the UK Government and Scottish Executive, reflecting the proposed Marine
Bill’s key strategic objective of sustainable development. Any resulting legislation, guidelines and/
or MMO should therefore regard renewable energy developments as a priority, with at least equal
importance as other sea uses, avoiding the implementation of barriers, such as the precautionary
principle.

(c) We believe that the bill should deliver the following objectives:

(i) Sustainable development.

(ii) Consistency across the whole of the UK, and between the UK Government and the devolved
administrations.

(iii) A single consent delivered by the responsible governmental department.

(iv) A flexible and adaptive system of marine spatial planning that provides safeguards for future
use of the marine environment.

(v) A Marine Management Organisation (MMO) that is streamlined, eVective and works in an
advisory capacity to the consenting bodies.

(vi) An eVective tool or body that is responsible for gathering, processing and giving access to the
data gathered and stored.

6. The following information provides detail on each of these key points, and answers the questions
specifically posed by the Environmental Audit Committee (shown in bold text).

7. In identifying the five main themes has DEFRA focused on the areas most likely to help deliver an eVective
and coherent Marine Bill?

(a) Scottish Renewables accepts the five main themes as an appropriate focus for the Marine Bill.

2 BWEA (2006), The Marine Bill: OVshore Renewables Perspective. www.bwea.com/marine/marinebill.html
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(b) We would, however, like to underline DEFRA’s assertion that sustainable development remains
the key priority for the bill, and that the development of well-planned renewable energy projects
be regarded a vital tool in achieving this objective, and in particular helping realise the UK
Government’s strategic goals for the marine environment outlined in paragraph 4.2a–c of the
consultation document.

8. Does the Consultation Paper give due consideration to the many varied and often competing demands
placed on the marine environment and, if not, where would any new Bill need to be strengthened to rectify this
omission?

(a) Scottish Renewables welcomes the aim to streamline the consenting procedure within a detailed
and accurate planning system. We support the outcome of providing access to data and awareness
of potential conflicts for developers at the early stages of a project. Ideally, we would like to see
an outcome whereby sustainable development is the prime objective, meaning developers and
conservationists can work closer together to resolve problems.

(b) Furthermore, we welcome the chance to facilitate more “joined-up” Government, bringing the
onshore and oVshore planning systems in line with one another. This applies, not only within and
between departments at UK level, but also between UK Government and the devolved
administrations.

(c) Our ultimate concern would be that the bill could end up adding a new layer of bureaucracy,
increasing the problems in the planning system. Any slant on conservation rather than sustainable
development could restrict renewables development through too many no-go areas. Likewise, a
shift to a radically new consenting procedure could cause future uncertainty to an industry in its
infancy, such as oVshore renewables. This would translate into delays and a lack of investment,
representing a significant risk to the industry, and subsequent risk of failing to meet UK climate
change targets.

(d) Further detail outlining our views on the main themes is provided in the following paragraphs.

9. Consents

(a) Scottish Renewables recommends that the consenting system be based solely around section 36 of
the Electricity Act 1989. We suggest that a single sectoral consent be provided by the governmental
department responsible for energy consents with the MMO acting in an advisory capacity to
this department. This should be consistent with the consenting systems in the devolved
administrations. Much work has been done to make section 36 applicable oVshore including work
on a statutory instrument on applications for consent. To move away from this would risk wasting
this work.

(b) It is essential that the system of consents work consistently and in a way that gives confidence to
developers, investors and the public. This system does this because it provides simplification of the
consenting process, responsibility and accountability, and the ability to resolve conflicts. The
consenting body should be responsible for the policy governing the consent. This will bring the
oVshore renewable consenting process in line with the onshore consenting process. Moving away
from this system will mean that energy policy implementation will become fragmented.

(c) Renewable developments under section 36 will still have to undergo the Environmental Impact
Assessment process, which is laid down by EU law and will not be changed by the Marine Bill.

10. The Marine Management Organisation

(a) Scottish Renewables recommends that the MMO be a separate organisation that exists outside of
government. Its role should be that of data collector and collator; the creator and holder of the
marine spatial plan; a facilitator for negotiation and conflict resolution; and an adviser in the
consenting process. This organisation should work closely with the relevant departments and
bodies in the devolved administrations, and aim to achieve consistency across the planning systems
around the whole of the UK.

(b) The MMO must also have a clear and unambiguous duty towards sustainable development.

(c) The MMO must allow access to the data that it holds, providing an authoritative, reliable source
of information for developers and other stakeholders.

11. Marine Spatial Planning

(a) The Marine Spatial Plan must be consistent with marine planning systems around the whole of the
UK, and within each of the devolved administrations, to avoid confusion and delays to
developments.



3414613002 Page Type [O] 19-07-06 23:38:24 Pag Table: COENEW PPSysB Unit: PAG2

Environmental Audit Committee: Evidence Ev 23

(b) Scottish Renewables suggests that, in the creation of the Plan, the MMO uses the data to create
GIS mapping of all relevant available information within the marine environment. This data and
policy should be used to create a constraints map. It can also be used to safeguard areas such as
tidal resource to provide for potential future development, within the remit of sustainability.

(c) However it must be made clear that there is not a presumption against development outside of
these areas and that there is flexibility within the plan to recognise that constraints will diVer from
sector to sector and will change with time and technology.

(d) This constraints mapping and safeguarding for future use will have to undergo extensive conflict
resolution at the plan creation stage involving all stakeholders. The MMO will be the facilitator
of this negotiation and conflict resolution.

(e) There must be the potential to review the Plan at regular intervals to ensure that it is taking into
account all relevant changes in the marine environment. The Plan will be used to aid sustainable
development and highlight conflicts as and when they arise.

(f) It is essential that the Plan does not create a prescriptive zone system that lays down strict and
unchanging, or diYcult to change, areas. Nor should a system that does not account for multiple
uses and the ability for diVerent sectors and industries to use the same space be implemented. A
system that does not allow for stakeholder input at a plan creation stage must also be avoided.

(g) Flexibility at all stages is key to the Plan’s success.

12. Marine Nature Conservation

(a) The ultimate importance of renewable energy development in helping protect the marine
environment through mitigating climate change should be recognised within the Marine Spatial
Plan.

(b) A move to standardise the multitude of diVerent conservation sites around the UK would be useful
and easier to understand for other sea users. Marine Conservation areas should not exclude
renewable energy development. There should be clear guidance on the issues to be taken into
account when development is being planned in conservation areas.

(c) Allocation of these sites must be done in a clear and transparent manner so that all stakeholders
have a clear idea about why the allocation has been proposed.

(d) Marine conservation areas must not be allocated on a purely precautionary basis due to
information being incomplete. Allocation of sites should not hinder development already under
way.

(e) The precautionary principle must be used in conjunction with the proportionary principle to
ensure that the correct factors are considered when development is proposed. This is essential in
the marine environment where extremely accurate data is often hard to find. By weighing up the
benefits of the development a fairer and more considered conclusion can be reached.

(f) It must be recognised that some forms of development are less harmful than others and that in
some circumstances can benefit marine biodiversity. To preclude renewable energy devices from
areas that would benefit from the constraints they impose on the use of that area would be
nonsensical and a blow to the potential of tackling climate change.

13. Summary

(a) Scottish Renewables agrees with the core objective of a Marine Bill as being sustainable
development and would stress the importance of consistency of approach across the whole of the
UK. The development of oVshore renewable energy technologies should be a key priority for both
the UK Government and Scottish Executive, helping to mitigate the eVects of climate change
which will have a major impact on the marine environment and other sectors making use of our
seas.

(b) In order to avoid placing barriers in the way of such development, and to provide confidence
amongst investors and developers, we would recommend that a single consent delivered by the
responsible governmental department along with a flexible and adaptive system of marine spatial
planning that provides safeguards for future use of the marine environment.

(c) I trust that you find the comments above of use in helping you deal with the issue consulted upon.
We have responded to a number of issues set out in the consultation, but also sought to widen the
debate. If you would wish to meet or get further details on our views then please do not hesitate
to get in touch.

June 2006
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Memorandum from the British Wind Energy Association (BWEA)

1. With over 310 company members BWEA is the UK’s leading renewable energy trade association
championing the wind, wave and tidal stream energy industries. This membership comprises, amongst
others, major utilities, project and technology developers, financiers, legal advisors and environmental
experts interested and involved in the development of oVshore renewable energy projects. Further
information on our work and membership can be found on our website at www.bwea.com

2. Through the work of BWEA’s Marine Bill Steering Group, that includes companies involved in wind,
wave and tidal stream project development, and following over 18 months of discussions with relevant
Government departments, marine stakeholders, key oVshore developers and conservation bodies, the
Association has formed a position on the proposed Marine Bill and its internal facets that are presently out
for consultation. For this reason BWEA considers the evidence within this paper to be well considered and
pragmatic. BWEA’s position paper on the Marine Bill from February 2006 is available at: www.bwea.com/
marine/marinebill.html

3. As outlined in BWEA’s Energy Review submission, without an eVective process for consenting
oVshore renewables, or if any delays occur through the implementation of new legislation, the UK will fail
to reach its aspiration of 20% renewables by 2020. Indeed given the importance of oVshore renewables to
energy security and climate change it is imperative that the Marine Bill facilitates the eYcient development
of oVshore renewable energy projects. Any failure to do this will also aVect the UK’s international
reputation as a leader in the reduction of carbon dioxide emissions. To see BWEA’s submission to the
Energy Review go to: www.bwea.com/energyreview

4. BWEA is also an active member within the Sea User Developer Group (SUDG), a group established
to coherently draw together various oVshore users and developers positions on marine policy, including the
Marine Bill.

5. The Opportunities

BWEA welcomes the opportunity to address the problems inherent in managing development and
conservation in the marine environment that is presented by the Marine Bill consultation. The Bill could
provide for advancements in the way the renewable energy industry is developed and the way it interacts
with other sectors in UK waters. The following points outline the opportunities BWEA believes the Marine
Bill could provide the oVshore renewable energy industry:

— The Bill could lead to a more streamlined consenting procedure that works in the framework of a
detailed accurate planning system and provides greater certainty through a reduction of
regulation.

— Developers could have access to a huge range of data collected and stored for everybody’s use.

— The Bill could provide for sustainable development within the marine environment.

— This is also a chance to try and facilitate more “joined-up” Government.

— Most importantly for renewables, it is a chance to bring the oVshore planning system more in-line
with the onshore planning system and allow integration between the two at the land-sea interface.

Conversely it is also important to point out that this is a huge undertaking. BWEA has concerns that
unless individual aspects are treated homogenously and thoroughly, then the regulatory burden will increase
rather than decrease. This is evidenced by the legislation which already exists in this arena, only some of
which renewables encounters (International, European and national). Unless the bill works to address the
fractured nature of legislation in the marine environment it is diYcult to see how the regulatory burden will
be lightened. In fact it could lead to additional confusion.

6. Key Asks From The Offshore Renewables Industry

The following points outline the key changes BWEA would like to see emerging from a Marine Bill to
support the eYcient sustainable development of oVshore renewable energy projects:

— Consenting for oVshore renewables is streamlined from the myriad of consents needed into one
Section 36 Electricity Act 1989 license. Bringing oVshore renewable planning in line with onshore
and keeping energy consents for the UK in one license that can work towards delivering the
country’s sustainable energy needs.

— Marine Spatial Planning is used as a flexible tool which provides the framework for both
identifying potential conflicts and discerning a way to resolve them. It should include a process
that involves stakeholders, makes decisions on accurate data, reflects proportionality for the need
of development and seeks to avoid any kind of presumption against development.

— If new Marine conservation areas are proposed they are clear as to what development is or isn’t
allowed with in them. They must be formed in a transparent and accountable way that includes
consultation with all stakeholders. Flexibility must be built in to reflect changes over time.
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— A Marine Management Organisation should hold and form the Marine Spatial Plan (if there is
one) and be the guardian and provider of data in the marine environment.

— The Bill must be based on sustainable development principles.

— Any proposed legislation must not cause delay or disrupt the development of oVshore wind or any
wave and tidal projects or rounds proposed during the process of drafting the Bill and
implementing any subsequent legislation.

7. EAC Inquiry Questions

The following points have been collated in response to the EAC’s specific questions around the content
of the consultation document and how any Bill could be strengthened.

— The consultation document only addresses high level concepts. This restricts the ability of
respondents to provide definitive answers to the questions as any decision on this level will have
wide ranging consequences that influence and interact with other questions within the document
and other levels of consideration.

— Although BWEA applauds DEFRA’s attempt to be all encompassing in its approach to better
management of the marine environment the consultation document itself attempts to address too
much in one package. This has led to the production of a document that is oV putting and too high
level to many who will be aVected by its implementation. What is imperative is that there is a
further, more accessible, round of consultation that sets out specific proposals on how the Bill
could be implemented and its implications for all sea users.

— Whilst the DEFRA consultation document outlines five main themes for a Marine Bill, the
consultation only addresses four of these. The omission is Fisheries which is excluded on the basis
of previous extensive reviews and consultation. Given the significance of this industry to the
marine environment and the fact that it interacts with almost all activities oVshore, it is vital that
Fisheries is robustly included within the Bill, otherwise it will lack the necessary clarity.

— The four areas outlined must be considered as a package, reflecting their interaction in the marine
environment. However the areas outlined in the consultation will not deliver an eVective and
coherent Marine Bill alone. Indeed it is quite clear that the consultation lacks key information and
answers on several important strands that underpin the ability of the bill to deliver its objectives,
and therefore the ability of respondents to provide fully considered answers. If the following issues
are not addressed satisfactorily, BWEA fails to see how the Bill can progress in a sensible and
coherent manner:

— The issue of Devolution

The consultation recognizes the rights of the devolved administrations to take a diVerent path
from England on the Marine Bill and the way they manage the marine environment. However, the
resources oVshore do not recognize any legislative boundary or border and all users of the sea will
most likely operate UK wide.

This will not resolve the simplification of consenting for those sectors that operate UK wide. Most
importantly if MSP is not UK wide it is unlikely to make for sensible or rational planning
decisions. At the moment there are sensible reasons why oil and gas and renewables should be
addressed on a UK wide basis. National MSP could cut across this and provide devolved
administrations with a mechanism for challenging UK wide planning policy for these activities,
thus leading to greater uncertainty, a problem that the Bill was trying to resolve.

— If there is to be an MMO and it doesn’t have jurisdiction across the UK, problems will arise. Firstly
there is the problem that separate devolved MMOs will be operating on a diVerent set of priorities
that lead to inconsistent application of UK policy. There will be duplication, extra costs and less
transparency as each MMO will have a diVerent way of operating. This would seem to directly go
against the principles of better regulation that the Bill is based on.

— Cost/resources

It is quite clear that with out the adequate resources the Marine Bill will not be able to obtain its
objectives and will lead to a layer of stagnation across the marine environment that will be
detrimental to both development and the environment. Resources must be front loaded so that
SEA processes are accurate, detailed and extensive. This in turn will eVect the development of the
plan and so on. It is quite clear that DEFRA’s MCEU struggles from a lack of resources and this
in turn leads to delay and uncertainty in the development process. The RIA for MSP goes some
way to defining how much MSP may cost and this in itself warrants the fact that this must have
full support of Treasury in order for it to operate properly.
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— Information/data

The principles here seem to be that the volume of data required on which to base “good” policies,
is extensive. This would probably take at least 5-10 years to gather, given renewables experience
to date. Until such data is available, will uncertainty is likely to increase. Prior to having adequate
data, the use of a plan as a decision making tool will be called into question.

The issue of data, or the lack of it, in the marine environment is a fundamental issue that causes
many practical problems. Without good understanding of the marine environment it makes
development and conservation particularly diYcult for all sectors. Data is needed in order to
underpin a good accurate and well thought out process of MSP. BWEA thinks that this may not
be a problem at the high level policy planning stage but will prove the undoing of any plan when
more localized planning is taking place. Without accurate data it will be diYcult to understand
how the plan can prepare for future use areas, continue a flexible approach and deliver more
certainty for developers. It is also clear that with out data marine conservation designation will
also be severely restricted causing greater uncertainty for sea users.

I hope the comments contained within this paper are of use in helping the Committee assess the approach
to the development of a new Marine Bill. I also hope this information has brought to the fore the
requirements of the oVshore renewables industry, a sector vital to the UK in terms of energy security,
emission reductions and economic growth. Indeed we have sought to widen the debate around the Marine
Bill in specific reference to these requirements in reflection of their national importance.

If you would like to discuss any of the points raised in this paper, or any other area of the proposed Marine
Bill, BWEA would be more than happy to help you.

June 2006

Witnesses: Mr Maf Smith, Chief Executive, Scottish Renewables, Mr Michael Hay, Marine Renewables
Development Manager, and Dr Joe Jarrah, Technical Director, ERM, British Wind Energy Association,
gave evidence.

Q48 Joan Walley: May I welcome our three the concern that too much bureaucracy may be put
on top of the industry, on top of what already existswitnesses this afternoon, and apologise for the
for oVshore development, and that governmentamount of space? I feel as if I am way outside UK
departments may be set at loggerheads through theterritorial waters! In welcoming our three witnesses,
implementation of some of the suggestions that maymay I say a special thank you to Mr Hay and Dr
come from the consultation document.Jarrah for stepping into the breach at short notice?
Mr Smith: We welcome it. We think that there is aWe are expecting votes this afternoon, so we may
lot of merit in what is trying to be achieved. We dowell have to suspend our session because of votes in
have some concerns about how that might bethe House of Commons. Could I ask you to give us
implemented in Scotland. There are obviously a lotan overall view of where you hope the Defra
of aspirations for oVshore developments inconsultation paper will get us to, in terms of the
Scotland, particularly wave and tidal projects, and awhole agenda? How optimistic are you that it will
desire to help deliver UK Government and Scottishdeliver the things that you believe it should be
Executive policies on renewables—and climatedelivering?
change is still doing that—so we need to be sure thatMr Hay: Speaking on behalf of the British Wind
any legislation can allow that to proceed properly,Energy Association, we represent oVshore wind,
and not bog it down with further regulation.wave and tidal energy. We very much welcome the

opportunity provided by the Marine Bill and have
worked closely over the past 12 to 15 months with Q49 Joan Walley: One of the things that we want to
conservation bodies, environmental groups, try to focus on in the opening remarks is this. You
government departments and other industries in the have mentioned the opportunities that are there, and
oVshore environment, to ensure that the outcomes we also want to home in on what could stop those
of the consultation can be—or work towards opportunities. You have flagged up two threats
being—positive for the oVshore renewables really: bureaucracy and joint cross-cutting working.
industry. We are optimistic that there is the potential Are they the only threats to getting the emphasis on
within the consultation document for that to sustainable development or are there other threats?
happen, but we are also cautiously optimistic in that What are those, and what could be done with them?
it is a huge piece of legislation. The consultation Mr Hay: The suggestions put forward in the
document was a considerable tome in itself, and it consultation are for programmes such as the Marine
seems to be trying to address quite a large number of Spatial Plan or the Marine Management
issues across a wide range of industries, interests Organisation—the potential there is the creation of
and environments—themselves very dynamic those organisations or plans on the basis of the data
environments. There is therefore the opportunity that is available just now within the marine
within the Marine Bill for things to happen environment. We are slightly concerned—or
positively, such as consenting to be streamlined for through experience concerned—that development

in the oVshore environment is very much dependentthe oVshore renewables industry; but there is also
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28 June 2006 Mr Maf Smith, Mr Michael Hay and Dr Joe Jarrah

on the data that is available, and quite often there is it is potentially a role for a spatial plan. Again,
referring back to what Michael was saying earlier,not data available. Through experience of

development in the oVshore environment we are the lack of data could make it diYcult to develop a
spatial plan any time soon. I think that we allconcerned about creating any plan on the basis of

what is available just now, and quite cautious about understand that it would need to be somewhat of an
iterative exercise and be constantly refined, as betterthat in itself. We would like to see a significant

amount of funding put into the collection and data became available over the years.
management of data in the oVshore environment, in
order to ensure that data gaps are highlighted and to Q53 Emily Thornberry: Can I ask Maf Smith on
give us, as the industry, more certainty in where we behalf of Scottish Renewables what he thinks about
develop, when we develop, and ensure that it can be the exclusion of fisheries? Is it an issue for you, or is
done as quickly as possible. Ultimately everything in it one of those areas where Scotland diVers from
business depends on certainty, and that lack of data England and Wales?
is very much one uncertain element within Mr Smith: I do not think it is an area where Scotland
development in the oVshore. diVers. I think that what would concern us is if, for

example, we are looking at our members trying to
Q50 Joan Walley: Nothing else on threats? develop wave farms, tidal farms or oVshore wind
Dr Jarrah: Perhaps I could add one item, and I think sites, there is obviously a need to make sure that
it is related to what Michael has just said. The scope there is co-ordination about who has use of an area
of the consultation was perhaps not as catholic as it of the seabed or an area of the surface. It is the issue
might have been, in that it did not deal with all the of interaction. Certain parts of the Marine Bill talk
industrial sectors that overlap in their legitimate use about how we co-ordinate the usage and also how
of the sea. Given that the intent of the legislation is we co-ordinate the interested parties. So, for
to have an overarching instrument that helps example, if an applicant is putting in a proposal, they
manage the marine environment, an opportunity will need to be able to justify how they might interact
may have been missed to cast the net a little bit wider with other users, and one of those is fisheries
and perhaps to include, for example, some element obviously, and navigation, et cetera. If they are
of the hydrocarbon industry, perhaps more outside the scope of this, that then creates two
consideration of fisheries, bearing in mind that these processes, rather than a single process, for how you
are all legitimate uses that overlap and therefore engage with that. In terms of how we see the issues,
need to be managed coherently and simultaneously. we see them as being manageable; we do not see

there being a problem. There have been discussions
to date between industry and fisheries interestsQ51 Joan Walley: If that did amount to an omission,
about what marine programmes and projects willhow do you think that could be overcome—if that is
look like, and therefore what the issues might be anda concern that you have?
how they can resolve them. Those discussions withDr Jarrah: I think that the first and probably most
the diVerent fisheries and renewables bodies andobvious step is in another round of consultation,
industry interests have been constructive but, as partwhich I understand will be needed anyway as the
of an overall consenting process or a managementdetails of the potential MMO and the Marine
process, it does need to be looked at in the roundSpatial Plan come to fruition. There is, I suspect, an
rather than have one process for everybody andopportunity to insert into the next consultation
another process for another set of issues.document some questions or an opportunity to

solicit feedback on how fisheries and the
hydrocarbon industry could interact with other Q54 Emily Thornberry: Does this apply to the
oVshore industries. exclusion of oil and gas as well? Do you think the

fact that they seem to have been excluded from the
consultation paper is likely to put the renewableQ52 Emily Thornberry: I was going to ask you about

that. I know that the British Wind Energy energy industry at a disadvantage?
Mr Smith: I would look at that from a slightlyAssociation memo talks about your concern that

fisheries and fishery management is excluded from diVerent perspective. If oil and gas are being
excluded because they are seen as strategic and seenthis consultation. It seems that Ben Bradshaw said

last week that he intended to modernise the Sea as important, we would see renewables in much the
same light. If you look at what the GovernmentFisheries Committee, with the necessary powers

being sought as part of the Marine Bill. Does this wishes to do—and obviously the Energy Review has
taken place and the Government will announce itshelp your concerns? We would like to know what

you think about that. initial conclusions in the next couple of weeks—we
see renewables as having a major role in futureDr Jarrah: I think that it is certainly a welcome

statement. It has clearly acknowledged that the energy provision for the UK and oVshore
renewables—be that oVshore wind, wave andfishing industry does need to be modernised and a

situation of continuous improvement sought. tidal—as being very important. Therefore, if there is
to be a rapid change in the level of development thatHowever, the devil is always in the detail in things

like this. A mechanism for allowing the spatial use of we are going to see in oVshore renewables, that needs
to be recognised. We would therefore question whythe sea, for fisheries to coexist with legitimate spatial

use of the sea for other industrial development, I one energy sector might be seen as strategic and not
another. The question in our head is “What’s thethink needs to be looked at separately. I suspect that
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diVerence?”. Certainly if you look within Scotland, simpler and put strategic priorities in place, which
perhaps, in the case of devolution, does away withthe Scottish Executive has devolved policy to

promote renewables and, as part of that, is very Scottish or Welsh objections?
Mr Smith: In terms of where planning should sit instrongly promoting wave and tidal. It commissioned

a report from the Forum for Renewable Energy terms of decision-making, we would see that that
should exist in its current framework, which isDevelopment in Scotland that said that by 2020 it

wanted to see 10% of its electricity coming from section 36 processes. It would mean that decisions in
England would relate to DTI, but in Scotland wouldwave and tidal sources. That is ambitious but it is

deliverable, and it will require co-ordination. To us, relate to the Scottish Executive and be made by
Scottish ministers. That is the case at the moment fortherefore, such an ambitious aim does seem strategic

in its intent. onshore and oVshore renewables in Scotland, and
we would see that continuing. However, where theyMr Hay: Based on our Energy Review submission
might get information from that would help informthat we submitted in April, we stated that oVshore
those decisions is a separate thing. That is wherewind would provide 6% of the UK’s electricity
there could be co-ordination to make sure thesupply in 2015, and that oVshore renewables—that
information is gathered in the same way, foris, oVshore wind, wave and tidal—would provide
example, and is done in the best possible way. We11.5% of the UK’s electricity supply in 2020, which,
would certainly object to having the existingincluding onshore wind, would provide enough
planning regime dismantled.electricity for two-thirds of all electricity users in UK
Mr Hay: I would also reiterate that. Put simply, ifhomes and would reduce carbon dioxide emissions
there is to be a Marine Management Organisation,by 32 million tonnes—which we would argue is of
we would like for it to be UK-wide and for thestrategic importance to the UK.
Marine Spatial Plan to be UK-wide; that section 36
consent be the sole consent for oVshore renewable

Q55 Colin Challen: Both of your organisations in electricity developments; and for that to remain
your submissions have commented on the potential within the devolved powers, as it does now.
clash, if you like, between devolution and a common
marine special planning regime. I wonder if you

Q57 Colin Challen: On this issue, in terms of furthercould say a little more about that and just explain to
consultation, do you think that these problems youus what the problem might really be, and what
have outlined are insurmountable? Are you satisfiedwould need to happen to address your concerns.
that you might get what you want, or something thatMr Smith: The key danger is that you create two
approximates to it?systems with two sets of rules, two diVerent ways of
Mr Smith: There is a need for more detail aboutdoing things. For developers, they need to have some of the purposes of this, and I think that one ofclarity about what is the lie of the planning process; those details relates to the Marine Managementhow you go about things; what information you Organisation: what its remit might be; how it mightneed to gather; what assessments need to be carried work in a co-ordination role. In a sense, you need to

out. It does not make sense to us if the two sets of know that before you can comment on whether it is
processes develop independent of each other and ask appropriate. You need a straw man almost to be able
for diVerent things. It is the same marine to react against. In terms of the consenting, however,
environment, essentially. That does need co- we would hope that there is not a change to that.
ordination. If you look at onshore planning—where Indeed, it was only last year that the Energy Act gave
there is obviously separate planning for that in the Scottish Executive the statutory powers for
Scotland compared to England and Wales and consenting of oVshore renewables. So we certainly
separate processes—broadly, the systems they cover would not want all the work that was done in our
are the same and they are both based on delivery of Parliament last year to be undermined and redrawn.
the overarching UK objective. England, Wales and
Scotland all have separate planning policy for

Q58 Colin Challen: Specifically in the context ofdelivering an overall UK renewables target; so,
discussions that Scottish Renewables may have hadwithin the marine system, we would see the same.
with the Scottish Executive, have you formed a viewThere needs to be something over the top of
of how they regard these issues? Are they beingeverything that describes what is important and why
helpful, do you think?we are doing this. On the other side, coming on to the
Mr Smith: There are a number of grey areas in theMarine Management Organisation, there is a
devolution. Policy for energy obviously resides inquestion in our head about what that might do and
Westminster, but promotion of certain aspects ofwhat its purpose is. Until we have more clarity about
energy policy, in particular renewables, the planningthat, it is diYcult to say whether it is appropriate to
and consenting lie with Holyrood. There arehave one in Scotland.
diVerences that crop up. I do not think that the
Executive has yet come to a view on the proposed

Q56 Colin Challen: I can understand those concerns. Marine Bill itself. It is worth noting that a number
I can also see a danger and would ask—while we of Scottish bodies and the Scottish Executive set up
have you here and with the Energy Review now an advisory group on the marine environment. That
being trailed very heavily—do you not see problems has yet to come to a view, but it has an industry
emerging for your sector, renewables, if you representative and, indeed, we ourselves have a

representative on it. There are other things going onstreamline planning procedures or make them
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in Scotland which might cut across this. For will be creating this Marine Spatial Plan but we need
to wait until all the information and data have beenexample, the Executive is committed to a marine

coastal national park. We have concerns about what gathered”, we will not hit the renewables targets.
The renewables industry will go elsewhere—that might look like and therefore how that might

relate to any wider Marine Bill provisions, in terms particularly wave and tidal. We need to ensure that
development can still take place and strategicof creating another hierarchy or another decision-

making body. The key therefore is co-ordination, environment assessments can still take place, on the
basis of information that is available now and, ifmaking sure that these two branches of government

co-operate, talk to each other and have the same there is to be a Marine Spatial Plan to go on top of
this or to co-ordinate this in some way, that it doesprocesses in place.
not hinder or halt that sort of development.

Q59 Dr Turner: I greatly sympathise with the fact
that you welcome the aim to streamline marine Q62 Dr Turner: Do you see this as a potential major

stumbling block for the proper development andconsenting procedures. I am aware that it takes
roughly twice as long to get consent for an oVshore exploitation of our enormous natural reserves?

Mr Hay: The lack of data?wind farm oV UK waters as it does anywhere else in
Europe—which does not necessarily mean that the
decision at the end of the day is of any greater Q63 Dr Turner: The lack of data and the urgent need
quality. You also seem to be worried about adding for marine surveys to fill these gaps.
layers of bureaucracy. Do you not think that one of Mr Smith: Perhaps I could add something on that.
the problems that exists already is that there is too The Scottish Executive is currently conducting a
much bureaucracy involved? Also, that your strategic environmental assessment of waters in
members are paying for massive ecological studies to Scotland, to look at marine energy and to try to
fill the enormous knowledge gaps, because there is a highlight those issues. That has been very much
dreadful dearth of knowledge of marine ecology welcomed by the industry because, prior to an up-
around our waters? scaling of development interest, they are trying to
Mr Hay: Absolutely. gather data, or at least highlight where there are gaps

in the knowledge by bringing together all the
diVerent datasets that exist. That co-ordination isQ60 Dr Turner: How would you suggest we

improve this? important, therefore. I would emphasise what
Michael has said. If projects are coming forward inMr Hay: This is another one of our concerns. As I

said before, the fact that there is this huge knowledge the meantime, they need to be able to continue. We
do not want to be told, “Sorry, there are gaps and sogap, as you call it, regarding the UK waters. There

are huge gaps in the data that we would like to have. you now have to wait until studies upon studies have
been done”. In some senses we need to be pragmaticAt the same time, however, it costs money to gather

that data. Any decision to create something like a and accept that there will be imperfect data, and
sometimes there will be schemes coming forward inMarine Management Organisation or a Marine

Spatial Plan based on the data that is available, and a particular location which will help give the detail
that allows proper decisions to be made. However,the data gaps, will involve funding. Obviously, at

present it is oVshore renewables that is gathering the best way to overcome that and not create
additional risk is, as Michael has said, by resourcingmore information on the oVshore environment than

any other industry or any other body around the that process so that it can happen quickly, and that
the information you get will be suYciently detailedUK. It is putting more money into gathering this

information than any other body or any other to be useful. It needs to be of suYcient depth and
quality that developers do not need to go oV and doindustry. For that reason, if you are looking at

developing an MMO it would have to have the it all again themselves in a few years’ time.
backing of Treasury; it would have to have a full,
upfront support purse within its hands, in order to Q64 Dr Turner: What specific proposals do both
be able to facilitate the gathering of information and your associations have in mind to deal with
the highlighting of information gaps. That is a problems like, for instance, the duplication of eVort
concern of ours at the moment—absolutely. between diVerent sites—where there are common
However, that said, the fact that there are these data problems but where the work at the moment tends
gaps is not stopping development at present. We can to be duplicated—and the lack of a system of, for
still go out and build oVshore developments, but it is instance, type approval for consenting purposes of
seriously hindering them. specific pieces of equipment? Those are examples

which I can see could well be involved. Do you have
any further proposals? What do you think is aQ61 Dr Turner: But it adds up to two years to your

development timeline, adds very significantly to reasonable timeframe that we ought to aim for, for a
proper, informed consent process—for a reasonablycosts; you are borderline in investment terms

anyway. So it can actually make or break whether a major development?
Mr Smith: In terms of dealing with the lack of data,large wind farm, for instance, happens.

Mr Hay: Absolutely. One concern, though, is that one issue relates to some work which is already going
on, which needs to continue and should bewe do not want to have to wait until all these

information gaps are filled before we go out and encouraged. For example, on Orkney is the
European Marine Energy Centre, funded by the UKbuild. If the Marine Bill comes out and says, “We
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Government, the Scottish Executive and other Q66 Dr Turner: Would you agree that it is diYcult to
bodies. It acts as a test site, but it is also aimed at do what you have just described without taking into
looking at standards and certification. There is much account the activities of fisher folk, who are
work analysis that can be done there. As prototypes responsible for most of the marine damage that
come forward for testing, we could be learning more actually happens? There could even be a case for
about how the diVerent types of devices work. It saying that fish stocks and the marine environment
applies obviously to wave and tidal; in oVshore wind could be enhanced by the deployment of renewable
there is much greater knowledge. Resourcing of energy, because it would create no-go areas for
those standards and certification will therefore be fishing vessels, in which you would get breeding, and
important, so that, for example, we develop industry so on. Have you thought about that?
standards on installation of sites; industry standards Dr Jarrah: In short, yes. I think that those points are
on management and maintenance of sites; standards cogent. There are potential benefits to be had from
on data collection and monitoring. Those things are structures in the sea. I think that has been well
important. Individual developers cannot do that by demonstrated. The fishing industry is of its nature an
themselves, because then you will get individual extractive industry. It does have an environmental
ways of working. There needs to be co-ordination impact of its own. It has environmental impacts on
there. Trade bodies can do that; but government, by the receptors that it does not target as well. Going
funding some of that or helping to co-fund that, can back to comments made earlier about a coherenthelp. In terms of the wider data-gathering to create plan for the marine environment that covers allSEAs or more clarity of information, that does come

legitimate uses, I think that it would be very sensibledown to resourcing and identifying the appropriate
to make sure that fishing is integral in that, withbodies to conduct it. The DTI has done some of
other industries.that itself, obviously, with its own strategic

environmental assessments.
Mr Hay: Within the DTI there is also the Research

Q67 Dr Turner: You have commented about theAdvisory Group, which co-ordinates a number of
need for more joined-up thinking across governmentprogrammes around oVshore wind and, more
departments in this area, which is something whichrecently, wave and tidal energy. It is intended to co-
we look for everywhere—and we still look. Does theordinate and fill the information gaps that exist at
consultation paper give you any confidence thatpresent, and co-ordinate the dissemination of that
there is likely to be more such joined-up thinking ininformation within the industry and therefore also
the future?to the consenting departments themselves. It is quite
Mr Smith: If you look at experience to date onslow-moving, though.
proposals which have come forward, both onshore
and oVshore on renewables, there is a lack of co-

Q65 Dr Turner: You were also worried that there ordination, and developers do struggle with having
could be a conflict between conservation interests to deal with diVerent agencies who have diVerent
and the sustainable development of renewable roles, competing priorities, which can sometimes be
energy. How do you see that tension being resolved? at loggerheads. We know of examples where you
Dr Jarrah: Perhaps I may answer that question have statutory consultees asking for things which do
partly by going back to the earlier discussion on not match, and the developer having to be able to
data. I think that we need to recognise that there are prove one thing to one agency and the opposite to
lots of sources of data that at the moment are, if you another. The aspiration in the Marine Bill to ensurelike, grey literature. The oVshore industry generates co-ordination and, if you will, conflict resolutiona significant amount of data, due to site-specific

amongst that, is very welcome and that would be asurveys; so does the oil and gas industry. The nature
big help—particularly where we are dealing with anconservation agencies themselves generate data
area where there is and will be a lack of data. Wewhile they are doing their research on justifying
therefore need to proceed pragmatically but also bedesignations for certain marine sites. I suspect that
able to move quickly.an MMO, if there were to be one, would have a

significant and very useful role, to co-ordinate and
make available that greater body of grey data, which

Q68 Dr Turner: As a logical consequence, do youis much greater than the sum of its parts. I suspect
think that rationalisation of diVerent agencies intothat, as we understand more about the marine
one body would be a helpful start?environment—both the surface in terms of things
Mr Hay: In our recommendation on consenting thatlike seabirds, and the seabed in terms of critical
is exactly what we see. We see a duplication of thehabitats such as biogenic reefs—we will have a better
consenting process. At present, as an oVshoreunderstanding of the spatial extent of sensitivities
developer you have to go oVshore and gain severaland be more easily able to resolve potential spatial
consents: a section 36 electricity consent, CPAconflicts. So there does not need to be a conflict in
consent, and various other consents, all the way in toterms of sustainable development issues with nature
the shore, based on the various aspects of yourconservation and the oVshore industry—either the
development. We would like—at the end of youroil and gas industry or the renewables industry.
electricity wire—for there to be only one consent forWhat there does need to be is enough data that the
development. We would like that to be the electricitypriority areas can be correctly assigned for each to

use. consent, section 36, both in Scotland and the DTI,
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and not to replicate, as we have to do at the moment that the clerk speaks to you, and perhaps we could
have some more clarification from you on theas an industry, going continually between Defra and
Marine Management Organisation and funding.the DTI on what is essentially the same proposal.
Perhaps you would be kind enough to do that,
because we need to finish this session now. Thank

Q69 Joan Walley: I am very conscious that the you very much indeed for coming.
division bell has rung before we had hoped to finish.
We did have questions which Mr Vaizey and Mark The Committee suspended from 3.19 pm to 3.38 pm

for a division in the House.Pritchard wanted to ask. What I would suggest is

Supplementary Memorandum from British Wind Energy Association

Dear Mr Hennessy,

Thank you for your letter of the 4th of July addressed to Michael Hay. He has asked me to answer the
questions contained in that letter, which it is my pleasure to do. Before I address them directly, it is worth
saying that we believe the consultation has generally addressed the right issues, leading us to be cautiously
optimistic about the progress of the Bill. However, there are some key questions that are not addressed, some
of which the Committee’s follow-up questions have accurately identified.

What developers want most of all is regulatory certainty. However, this Bill is unlikely to deliver certainty
in the way that the authors might envisage. The prime problem is the possible wholesale shake up of the way
renewable projects are consented. If this happens it will leave developers unsure as to how to proceed, and
they will have to get to know the consenting system all over again, leading to delay and cost. This is not an
issue that the emerging oVshore wind and fledging wave and tidal industries should have to deal with it,
especially when they are key in helping Government meet its renewable energy and carbon emission targets.
If consenting power over them is given to an MMO this will lead to further delay whilst the organisation
finds its feet.

If this sounds cautious, it is because oVshore renewables have a consenting system which, while not
perfect, works and is understood by all parties. The issues we have with the process are due to the time taken
for consulting stakeholders and slow progress in conflict resolution within Government departments, which
do not stem from the basic legislation. On the principle of “if it ain’t broke don’t fix it”, BWEA is reluctant
to support a move away from the current system unless it is unambiguously clear that there will be benefits
in doing so, and a radical overhaul could do more harm than good. For this reason it would be sensible
to keep renewables out of an integrated consents system were one to be implemented, because it will allow
development without delay.

This argument also applies to Marine Spatial Planning. This has the potential to work well and create
sensible approaches to development in the marine environment. However, were a binding system
immediately imposed on all users of the sea, MSP could potentially be very damaging (including for the
marine environment) if it is based on poor data and thus unworkable. At the least there needs to be a
transition period to allow problems in the system to be ironed out and enough data to be collected, hence
allowing the plans to be proved accurate. Once this is done, the plans can be come binding. This was the
approach taken in land use planning where plans only became binding in 1990.

Turning to the questions:

1. Having devolved MMOs does not necessarily result in paralysis of the system, but what it does ensure
would be duplication of eVort in diVerent administrative centres, and possible inconsistency in application
of the legislation. At the points where jurisdictions meet, there may be unnecessary disputes over which
MMO has precedence over plans and projects. Also, developers of schemes such as the Robin Rigg oVshore
wind farm, which straddles the English/Scots border, would likely have to provide two sets of identical, or
near-identical, data and paperwork, at considerable cost of eVort and money. The sea knows no borders,
and BWEA would much prefer if such confusion was eliminated through having a single MMO for the UK.
This would be facilitated if consenting was devolved but the overall planning and data gathering was kept
within a UK-wide MMO, as is BWEA’s preference for the structure of the Marine Bill bodies.

2. BWEA’s main concern around financing is that suYcient funds are devoted to the key issue of baseline
data gathering. Any marine plan will only be as good as the data upon which it is based, and currently the
knowledge base on the marine environment is sketchy at best. Binding plans can only be developed after
considerable eVort has been devoted to this data gathering eVort. OVshore renewable developers expend
considerable amounts on environmental surveys of their sites, but they cannot be expected to fund work
over the wider areas within which they sit. BWEA is concerned that Treasury will not sanction the spending
required for the comprehensive surveying that must be undertaken before meaningful plans are created. The
consultation paper does not deal with such issues, which is of concern to BWEA.
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3. BWEA has not made quantitative estimates of the possible costs and benefits of the Marine Bill
proposals. Qualitatively, the are possible benefits in streamlining consents procedures, which would reduce
development costs, and improved site screening through MSP could eliminate detailed (and expensive)
examination of sites which ultimately prove to be unsuitable. Through reducing the regulatory risk at the
site development stage, required returns could be lower, thus resulting in lower-cost power from these
projects. On the downside, there is a risk of delay in implementing the Marine Bill provisions, resulting in
a higher-risk regulatory environment and diYculty in securing development capital unless projects secure
higher returns. If the Bill results in greater administrative burdens, then of course that would result in higher
costs, though it is to be hoped that this can be avoided through careful design of the new law. BWEA is
hopeful that on balance the Marine Bill will be beneficial, though it is diYcult to be sure when so many
details of the new legislation are yet to be settled.

4. BWEA’s concern about further delay to the Marine Bill is that it will result in delays in development
of the renewable energy potential of our seas, just when the urgency of exploiting all our indigenous, carbon-
free power sources is rising. With a prospective Royal Assent in late 2008/early 2009, followed by a period
while the new bodies set up and new processes are implemented, it is unlikely that MSP will be meaningfully
in place before 2010. Given the long development cycle for oVshore wind of five years or more, it will be
necessary to allocate new sites well before 2010 if there is not to be a hiatus around 2015 as the Round Two
sites complete construction; if the UK is to be seen as the prime country for oVshore wind development,
then it is vital that there is continuity in such work. Additionally, if the UK is to capitalise upon its current
lead in the new technologies of wave and tidal stream power, it will need to be allocating significant sites
well before 2010, which will require a Strategic Environmental Assessment and therefore a decision on where
such generation projects should go. It is to BWEA’s considerable concern, therefore, that recent statements
by Energy Minister Malcolm Wicks indicate that he thinks that such processes can wait until after the
Marine Bill has passed and MSP implemented. If the Bill is further delayed, and DTI continues to use the
prospect of the Bill as a reason to delay SEA for wave and tidal, then this nascent industry may be stifled
at birth for lack of sites.

I hope these answers are helpful. Please don’t hesitate to contact me or Michael should you need any
further information in the course of the Committee’s enquiry.

Yours sincerely,

Dr Gordon Edge
Head of OVshore
BWEA

July 2006

Witnesses: Mr Ben Bradshaw, a Member of the House, Minister for Local Environment, Marine and Animal
Welfare, Mr Dave Bench, Head of Marine Legislation Division, and Mr Tim Jewell, Lawyer, Department
for Environment, Food and Rural AVairs, gave evidence.

Q70 Joan Walley: Minister, thank you very much for devolution which has significant and highly complex
devolutionary aspects to it. It also covers a part of ourcoming along. I think that it is very clear to us, from

a lot of diVerent evidence that we have received, that territory over which there has been very little strategic
oversight, and in which a number of governmentpeople really do appreciate the extent to which Defra

and you yourself have gone in trying to have as far- departments have interests. I think that is the first
point I would make, therefore. That explains why thisranging a consultation as possible, in preparation for

this bill. I think that goes without saying. All the process has, as these processes often do, taken longer
diVerent issues, the complexities, and the way that than we would have hoped; but I think with good
some of those have been communicated, have also reason in this case, because there have been so many
been appreciated. In the course of the written interdepartmental and devolutionary issues to
evidence that we have received so far, however, there resolve, and some still remain to be resolved. We were
have been some question marks about whether the working from a blank sheet of paper, without really
devil will be in the detail, and how all of this will come being able to draw on international experience and
through at the other end of the tunnel with one bill. best practice. The consultation finished last week. We
One thing that we want to ask you about is the will be having a look at all of the responses over the
process of the consultation. Would you like, at the next few weeks and would hope to publish a summary
very start of the session, to put on the record any of them in September. We have not yet decided
thoughts or comments you have about the whether we go from there into a draft bill on which
consultation? we consult, or whether we have another period of

consultation. That is a discussion that is still going onMr Bradshaw: Thank you, Joan. You are right to
identify this as an incredibly complex bill, not only within government. However, it may be helpful if I

tell the Committee at the outset—and I do not thinkbecause no other country tried to do this before—we
are really the first country that is trying to introduce that this will come as much of a surprise either to you

or to some of the people sitting behind me—that I amcomprehensive marine legislation of this type—but
this is also the first major piece of legislation since afraid we will not be able to make the commitment
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that we made at the time of last year’s Queen’s Speech Q74 Joan Walley: In respect of what you have just
said about the timing of the Queen’s Speech and whatto publish a draft bill this session. That looks
the next stage will be, presumably the report of thisabsolutely impossible at the moment.
Committee will be able to feed in very constructively,
perhaps in terms of contributing to decisions that will

Q71 Joan Walley: Thank you for that honesty and for be made at the next stage and phase of this
that appraisal of where we are. Can I press you on one consultation.
aspect of what you have just said? I was very much Mr Bradshaw: I do very much hope so. I hope that
involved in talks at the time when the Environment this is one of these occasions where the Committee is
Agency and the various nature agencies were being on my side, in terms of timing and the importance
set up some few years ago now, and I am very that you give to this piece of legislation.
conscious that Natural England is being
reconstituted, as it were, along with the Scotland and

Q75 Mark Pritchard: Thank you for coming along,Wales. I wonder if you feel that you have the
Minister. I have three, quite simple questions. Whatframework through which all these issues of
would you say is the main reason for the delay?sustainable development can be addressed, given all
Clearly you are waiting for our report! But, apartthe devolutionary complexities to which you have
from that, what would you say is the main reason forjust referred.
the delay? When do you think a new bill might comeMr Bradshaw: I think that we have the framework in
forward? Also, what discussions have you had so farthe consultation. In a way, because we are devising a
with the Ministry of Defence and, in particular, thenew strategic framework for the marine environment
Royal Navy?that has not been there before, I would not have
Mr Bradshaw: It is diYcult to identify a main reason,thought that it was a sensible idea to give ownership
apart of course from the fact that your Committeeof that process to any particular existing body.
has not reported yet. There have been a number ofNatural England and other bodies have been
reasons. Perhaps the most challenging are theinvolved in the process and in the consultation, but
devolutionary issues. I can leave you a table whichthis has been a Government-run consultation, and I
you may find helpful, which goes through all of thethink that was the right way to proceed.
various things that happen in the marine
environment, and whether they are reserved or
devolved. It is incredibly complex. It varies, of course,Q72 Joan Walley: One of the things you have referred
as to whether you are talking within six miles, withinto is the large number of people and organisations
12 miles, or within 200 miles of the coast. Clearly,with an interest in this. How do you feel about the
when you have that political backdrop, you have tosmaller organisations and how they can be properly
get buy-in from all the devolved administrations forinvolved in the remaining stages of the consultation?
what you want to do.Is that something that you have catered for, that you

were particularly aware of?
Mr Bradshaw: We have tried to make the Q76 Mark Pritchard: May I interject there? Does that
consultation as open and accessible as possible. I devolved element also involve in some way Europe?
believe at the last count we had had over 1,000 Mr Bradshaw: Yes, of course, because fisheries policy
responses, and some of those would have been from outside 12 miles is subject to the Common Fisheries
small organisations. In terms of small businesses and Policy—so absolutely. It is even more complex, as
individuals involved in some of the sectors, we have you rightly say. I am not aware of any particular
to go through the Panel for Regulatory issues regarding the Ministry of Defence, who tend to
Accountability—which, for anyone who has done it, be involved at a consultative level on the use of the
is one of the more terrifying experiences if you are a marine environment; but they have special powers
government minister. They have a Small Business and exemptions from some of the existing legislation.
Council representative on that panel and another I do not know if my oYcials are aware of any
person who sits on it is the Executive Chair of the particular issues.
Cabinet OYce’s Better Regulation Executive. So
there is a strong structure there to make sure that the

Q77 Mark Pritchard: To help you, Minister, it is ininterests of small organisations and small businesses
relation to sonar elements, vis-à-vis underwaterare represented.
radars and also in relation to some of the activities of
our nuclear submarine fleet.

Q73 Joan Walley: Any special advice from you as to Mr Bradshaw: I think that they are subject to special
how they could make their voices better heard? provisions which render them exempt from some of
Mr Bradshaw: They could contact directly Julie the provisions that we are talking about. Perhaps you
Kenny, for example, who is the Chair of the Small would allow Dave to add to this.
Business Council, who sits on the Panel for Mr Bench: We do have an MOD representative who
Regulatory Accountability. She really is the most sits on our intergovernmental steering group for the
powerful voice for them, in that she sits on the Marine Bill. So they have been fully involved
committee through which this bill will have to get. throughout the whole process of developing policy,
Her contribution, when I last appeared before it, was and indeed the process of agreeing the text across

government for the consultation document.certainly very eVective.
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Q78 Colin Challen: Not surprisingly, Minister, some environment and diVerent interests. That is why we
want—and we think this Bill is so important—to helpof the submissions we have had from diVerent
resolve those conflicts.organisations are at odds with each other. For

example, the Chamber of Shipping and such as the
British ports feel that socio-economic factors should Q80 David Howarth: Although people generally are
be treated at least equally in this bill, and yet the very happy with the consultation, one area of concern
Wildlife and Countryside Link argue that nature which has come through in the evidence to us is the
conservation should not be seen as the bill’s exclusion largely of fisheries from the consultation
secondary goal. It is quite a challenge to Defra to itself. But we have noticed that you are now
square these diVerent views and I am wondering how proposing to reform and modernise the Sea Fisheries
you will try to reconcile them. Have you come to any Committees, using the Marine Bill as the legal vehicle.
conclusions in that regard? One of the things you say in the press release is that
Mr Bradshaw: Yes, in that sustainable development is you are going to be working closely with the existing
at the core of this bill, or will be at the core of this bill, Sea Fisheries Committees and others in drawing up

detailed proposals. I would be interested to knowwhich I suppose you could argue takes into account
who those others would be. Secondly, can you give usboth of those two interests that you have referred to:
some general idea of the themes or any details of theboth the economic and social, and the environmental.
reforms that you are bringing forward.That is the concept of sustainable development. This
Mr Bradshaw: The reason that fisheries wereis not just a bill about how we can exploit the marine
excluded from the main body of this consultation isenvironment. It is not just a bill about how we can
that we have had so many consultations in the last fewprotect the marine environment and surround our
years on fisheries. We had a Prime Minister’s Strategycoasts with 100% marine-protected areas. This is a
Unit report, a once in a generation document into thebill about how we can, for the first time, bring
future of our fisheries. We then had the Governmenttogether all of the diVerent systems of governance and
response. We have had a separate report into thelicensing in a single, coherent and sustainable
future of the inshore fisheries sector. We were inplanning and consent regime.
danger, I think, of having “consultinitis” or whatever
it is called, if we had gone through the whole process
again of putting fisheries into this consultation on theQ79 Colin Challen: I am wondering if we have learned
Marine Bill, but I do not think anybody will belessons from the history of, say, conservation eVorts
surprised that the Marine Bill may well be used as afor fish stocks, because, if you go around many of our
vehicle to do some things that are fisheries related,ports now—and I have personal experience of Hull
such as reforming our management of inshoreand, on a smaller scale, in Scarborough in North fisheries, with the Sea Fisheries Committees creatingYorkshire where the fishing fleets have been new marine protected areas which, again, are fisheries

decimated in the name of conservation. Conservation related. There was an option to get rid of the Sea
has been put above socio-economic considerations to Fisheries Committees altogether. The reason I
a certain extent, because whole sectors, if you like, decided to keep them was that I felt it was quite
have been wiped out. They may have been replaced important to have not only local knowledge on these
by entirely unconnected forms of employment, but, bodies but also local democratic accountability,
now that we live in a more climate-change aware which you get through the Sea Fisheries Committees,
world, is there a more complex model you are looking but I think they do need some modernisation and
at to assess the impact of that socio-economic reform. They were set up a very long time ago and in
measurement on the nature of the marine a very diVerent age. They do not necessarily have the
environment. powers necessary. There are a couple of examples we
Mr Bradshaw: Yes. We would hope that any system have had in the last year or so: the cockle picking issue
of marine spatial planning was based on an ecosystem in Morecombe Bay or the current Lyme Bay
approach but you will be aware that the concept of an problems/conflicts between conservationists on the
ecosystem approach is still a developing one. I think one hand and scallop dredgers on the other. I think
you are right to identify unsustainable fishing and the Sea Fisheries Committees themselves have

recognised that they need to be modernised, both inclimate change as probably the two biggest
their powers and in their membership. In terms ofenvironmental threats to the marine environment,
who we mean by consulting: anybody else who has anbut I am not sure I would agree with you that fisheries
interest, as well as the Sea Fisheries Committeeshave been decimated by conservation measures.
themselves. Now we have made the decision inFisheries have been decimated by over-fishing and
principle to keep them, albeit reformed and perhapshave then demanded conservation measures to
rationalised in some way, we would like to hear fromprotect stocks. In fact, some fisheries in the UK are
people as to what they would like the modern Seadoing very well. The shellfish sector is doing very well
Fisheries Committees to look like, what theirand some of the pelagic species, herring and mackerel.
membership should look like, what their functionsHerring, in particular, practically died out in the
should be and so on.1970s and they have come back. We know from

experience that it is possible to revive fishing
industries but we do not have any illusions that there Q81 David Howarth: I have two final questions on
is the potential for enormous conflict in the marine consultation. Presumably, from what you have just

said, these proposals will be included in the nextenvironment between diVerent users of that
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round of consultation, whether it is a second round or Q85 Mark Pritchard: Given that we are perhaps
going to a new phase of consultation and given youron a draft Bill. That will be open to anyone, as you
earlier comments that any Bill would not be abouthave said. What about the people who have put in
disenfranchising certain companies or economiccomments for this round defying the exclusion,
groups, that it is not just about conservation it isespecially those who have gone beyond comments on
about between the two, could I ask you what wouldSea Fisheries Committees. Can you give an assurance
be the key areas of dispute at this point in thethat those comments will be taken into account now
consultation process with the oil and gas industries.that it appears to have been broadened out in its scope
Mr Bradshaw: I do not think there are any because itto include fisheries matters?
is not envisaged at this stage that they would beMr Bradshaw: I did not quite hear all of that question.
included in a new integrated licensing regime. My
understanding is that they would have been

Q82 David Howarth: There are two aspects. One is concerned about that but my understanding is also
that people have put in comments on fisheries matters that there are some within the industry who may be

taking what I think would be a more enlightenedin this first round of consultation, even though that
view, which is that, in the long run, they might havewas not part of the consultation as it was at the time.
something to benefit from being part of an integratedCan you give an assurance that their views will be
licensing regime. The whole idea behind an integratedtaken into account, especially as the scope of the Bill
licensing regime is that you make it simpler forhas been widened? The second point—which I think
applicants. They have fewer hoops to jump through,you have already covered—is that in any second
the process is streamlined, there is no duplication.round consultation it will of course be open to anyone
There are some areas (on renewables, for example)to make comments about these matters.
where there are two parallel licensing regimes. In anMr Bradshaw: Yes, I am happy to give you that
ideal world, I hope that everybody would see anassurance.
integrated regime as advantageous to them, but myJoan Walley: We would like to move on to oil and
understanding was that was not their view. If yougas.
would like to try persuading them, that would be very
welcome.

Q83 Mark Pritchard: Apart from the comments
David has made, there has been some criticism about

Q86 Mark Pritchard: Do you think an omission is thethe omission of oil and gas, with the Environment
fact that the Chamber of Shipping have identifiedAgency describing it as “the main weakness of the that 90% of marine pollution is from land-basedcurrent proposals” and The Chamber of Shipping sources? Is that something, within this next round of

saying that it “diminishes the holistic nature of the consultation, with perhaps rewrites and redrafts, that
document.” I wondered whether you would like to you might look at? 90% is a huge figure.
comment on why oil and gas have been omitted from Mr Bradshaw: Yes. I do not think it is any secret that
the document. most marine pollution is land-based. That is being
Mr Bradshaw: They are not omitted completely, addressed in a number of ways, not least through the
Mark. I think you are probably talking about the Water Framework Directive.
licensing bit, are you?

Q87 Mark Pritchard: Finally, what discussions have
Q84 Mark Pritchard: Yes. you had with the Irish Government over possible
Mr Bradshaw: I think it is very important that they marine pollution in the Irish Sea in connection with
are included in the proposals for marine spatial nuclear waste?
planning—which basically includes everything. It Mr Bradshaw: I have not had any. But it is not my
would be absurd to exclude something from the area, so I would not have expected to.
marine spatial planning regime. In terms of the
licensing, I think we took the view that the current

Q88 Joan Walley: My understanding of that is thatlicensing system for oil and gas was discreet and
there is an interest from the Isle of Man as well in thatworks well, and, on top of that, there are quite major
respect. I think it would be perhaps helpful, if youissues of security of national energy supply to take
have any further information on that, to let theinto account. To be perfectly candid it was also felt
Committee have it, in terms of how all their concernsthat, in order to keep those interests engaged about
are taken into account.the process, positive about the process, we would give
Mr Bradshaw: Yes.them an assurance at the outset that they would not

be included in any new licensing regime—although I
have to say we have detected some interest from parts Q89 Mr Vaizey: You touched on this point earlier,
of the oil and gas sector to be included. So, the fact and Dave Bench did as well, when you referred to
that they are not included at the moment but we could your interdepartmental committee which has a
include include them in a licensing regime, of course, representative from the Ministry of Defence on it. We
if the industry itself suddenly decides that it wants to, heard from the Wildlife and Countryside Link last
then we would be happy to do that, but that certainly week and they were complaining, eVectively, that
was not the view that we got at the outset. But nothing there is no single overview on maritime policy,

indicating really that it is Defra’s job to have thatis set in stone.
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overview. I wondered if you could use this Mr Bradshaw: Sure. A lot of the conflicts that we are
talking about are resolved on a regular basis, on aopportunity to address their concerns about how you

are putting it altogether. bilateral basis between departments, or, if necessary,
between ministers.Mr Bradshaw: I have had similar discussions, of

course, with Wildlife Link and other interested
organisations. The point I always make to them, and Q93 Mark Pritchard: Minister, you talk about
I make it to this Committee, is that this is a Defra Bill: intergovernmental discussion and dialogue and
Defra is in the lead but, in order for it to be an discussions with government departments. Is it your
eVective Bill, it does need to have buy-in from other department that is taking the lead on this or is it the
government departments and from the devolved OYce of the Deputy Prime Minister, whose role,
administrations. There is always a balance to be partly, is to coordinate government policy across
struck, is there not, between going out on a limb and departments? Is it Defra or is it the new OYce of the
being a department that says all the right things that Deputy Prime Minister?
one group of stakeholders likes to hear, or being a Mr Bradshaw: It is our department.
department that works eVectively with other Joan Walley: We would like to move on to devolved
government departments and other interested bodies administration.
to get good legislation on the statute book? We have
opted for the second option. But it is always a

Q94 Colin Challen: This was briefly mentioned earlierchallenge, particularly, as I said in my initial remarks,
on. We have had some concerns expressed, and thegiven the complexity of the governance and licensing
British Ports Association said that a Marine Billregimes in the marine environment.
would be “potentially meaningless if it does not apply
equally to all parts of the United Kingdom. The
British Wind Energy Association have saidQ90 Mr Vaizey: Does the interdepartmental
something similar. Is this a reasonable conclusion orcommittee, as well as considering the Bill, consider
are you able to be more optimistic about thelive issues, ongoing issues that it can address
devolution question, that it will not get in the way ofimmediately, which need, say, a short-term solution?
the successful implementation of the regime that weI wonder whether there would be an interim role for
want?that Committee, in terms of issuing minutes, perhaps,
Mr Bradshaw: Yes and yes. Yes, I agree with that,or conclusions to issues where it has been able to
and, yes, I am optimistic. A Marine Bill and/orreach a decision, apart from the work it does on the
marine spatial planning—and you may have to checkBill.
me on this—formed part of the manifestoMr Bradshaw: I will ask Dave to tell you what the
commitments of all the major parties at Westminstercommittee is like, because he sits on it. Our hope is, of
in the last General Election and all the parties incourse, that, once we get this Bill, whichever
Scotland, except, I think, the Scottish National Party,organisation has ownership of the Marine Spatial
in the last Scottish Assembly election, so there shouldPlan or, if we have one, a marine management
be all-party and Scottish Executive support for this.organisation, would be the forum to do exactly what
How we do it is the question. It is not a lack ofit is that you are suggesting. Do you want to reveal the
political will; it is how we resolve some of the reallysecrets of the interdepartmental committee?
complicated issues to which I referred earlier. If youMr Bench: The steering group that I referred to was
really want me to, I can take you through the table,specifically set up to bring together governmental
but I think it is probably better for your sake that Iinterests, and, indeed, interests in the devolved
leave you the table, which gives you—and it is only aadministrations at oYcial level, specifically on the
summary—the complexity of some of theMarine Bill. It does not deal with the kinds of issues
devolutionary issues.you are talking about, however there are other

regular groups that meet which do that kind of thing.
So in a diVerent set of forums those kinds of issues are Q95 Colin Challen: Can I take it from that answer
played out amongst oYcials and those kinds of that you have had long discussions with the devolved
decisions are taken, but not in this specific group, Parliament and Assembly and that optimism is based
which is particularly about driving forward the on a desire to pull together, with the exception you
development of the Bill. have mentioned? Given the devolved elections next

year . . . Well, I cannot ask you whether you think that
would throw a spanner into the works. So far, soQ91 Mr Vaizey: It seems to me that it would be an
good, you are saying.opportunity, to answer your critics, as it were, to
Mr Bradshaw: Yes. I have regular conversations withmake that a more open process. I am not suggesting
my colleague Ross Finnie. In fact, I am meeting himit is secret for any particular reason. I just think, in
and other devolved ministers, with David Miliband,terms of public relations, that it would be a good
straight after this session. I am having anotherthing to know it exists and is doing its work.
meeting with him tomorrow or a phone call with himMr Bradshaw: That is a very helpful suggestion. All I
tomorrow, and I think a meeting next week, all aboutwould say is that the steering group has its work cut
the Marine Bill, so there is a lot of intensive workout to develop the Bill.
going on on that. I hope very much that next year’s
Scottish elections do not throw a spanner in the
works. Whether they will politically or not is not inQ92 Mr Vaizey: Yes, but the other bit that Dave

referred to. my power. It can often be tricky in the run-up to
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elections to get things done and agreed, but I am with a lifespan of 20 or 25 years but reviewed every
five years, so they should be rolling plans. What is theconfident that we can do that. Whether or not that

means having a separate Bill for Scotland, I do not Defra view on that?
Mr Bradshaw: We agree with that.think it really matters, as long as we get the ends that

we all want.
Q100 Dr Turner: We have had discussion in the past
about consenting diYculties with respect to oVshoreQ96 Colin Challen: One fly in the ointment has been
renewables. You intend to bring forward apointed out to us by the Wildlife and Countryside
streamlined consent, a more rational consentingLink, in reference to whether we have a single marine
process. That will presumably be set in the context ofmanagement organisation or perhaps two or three
marine spatial planning.possibly. They told us that Wales are still considering
Mr Bradshaw: It would indeed. I think I would justhow that might work for the Welsh Assembly, as
correct the wording of your question saying “we will“they do not want a new agency but they are not
bring forward”: Defra’s preferred system is for antotally against some sort of marine board within the
integrated consenting regime, but that is notWelsh Assembly.” That is a possible complication
necessarily the view in every government departmentwhich could undo lots of good work. Have you
and neither is it necessarily the view among some ofdiscussed that with the Welsh Executive and do you
the stakeholders. This may be something that yourfeel that is not an insurmountable problem but one
Committee with to express a view on, if you feel thatthat can be easily resolved?
you have one.Mr Bradshaw: I do not think any of these problems

are insurmountable. It is just going to take quite a
Q101 Dr Turner: There are several problems, as I amlong time, with oYcials and, if necessary, ministers,
sure you are well aware. One is that, in drawing upsitting down over maps and literally working out and
marine spatial plans sensibly, there is a great dearthreaching an agreement. As long as the political will is
of knowledge about our marine environment. At thethere—and I think the political will is there—then it
moment would-be developers are paying to acquirecan be done. But I would not underestimate the
much of the knowledge that we have, but it is on achallenge ahead. As I said at the beginning,
site-by-site basis rather than all around our coastthis is the first major piece of legislation that
lines. It would be a bit sad if creating the marinethe Government has tried to put on the statute
spatial plans took so long that we could not speed upbook since the devolutionary settlement with
the consenting process in the reasonably near futuresuch profound devolutionary implications and
because that is vital for the development of ourcomplexities.
oVshore energy industry.
Mr Bradshaw: I absolutely agree with that. Mine is

Q97 Joan Walley: Before we move on to marine the department that has the targets on renewable
spatial planning, can I flag up again this issue of the energy and on climate change and we are dead keen
Isle of Man. We have talked about Scotland and we on encouraging the development of oVshore wind
have talked about Wales and I would be interested to and wave and tidal power. My understanding is that
know what discussions there have been with the Isle the hold-ups, or some of them at least, are not at the
of Man. Presumably that has been done through the current moment necessarily at the consenting stage,
Home OYce. because of the price of steel or the diYculty of getting
Mr Bradshaw: Limited discussions thus far, I am the cables from oVshore onto land, but we certainly
advised. But I will take on board your point and make would not want to do anything in this Bill to hold that
sure we follow it up. The same applies to the up. That is why we support a rolling spatial plan, not
Channel Islands. one that is rigid, set in stone and is only reviewed
Joan Walley: The reason I mention that is because I every quarter of a century or whatever.
have had over many years concerns with the Isle of
Man about various aspects of marine life. It is a Q102 Dr Turner: But it will set out to identify the
wonderful opportunity to make sure they are on areas that are best for renewable exploitation.
board as well. I would not want them to be Mr Bradshaw: Yes.
overlooked in any way with the discussions that are
going on. Thank you for that. Q103 Dr Turner: Presumably you will have to deal

with a potential conflict with—and it is the subject of
our next question, which I am going to try to keep oV,Q98 Dr Turner: There was a lot of support for the
but they do relate—marine protected areas. Someconcept of marine spatial planning—presumably a
people may see a conflict: if a marine protected areaholistic planning process which incorporates fishing,
happens to be a source of very good wave or tidaloil and gas—a lot of that support is dependent on the
power, then there could be a conflict. Do you see itplans being statutory. Is it your plan that these plans
that way? Or do you see that there could be a synergyshould be statutory?
between them?Mr Bradshaw: Yes.
Mr Bradshaw: As I said earlier, there is always the
potential for conflict in some of these areas but there

Q99 Dr Turner: That is very helpful. It has also been is also the potential for win-win situations. I think I
suggested to us that the Marine Spatial Plan should am right in saying that there is some evidence to show

that the structures that are involved in putting windnot be set in aspic but should be living documents
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farms in place—and Dave will correct me if I am Q106 Emily Thornberry: I am really sorry I was not
here at the beginning when you gave evidence, Ben. Iwrong on this—encourage the development of some
think I might be the only person who took literally themarine life and shellfish. Rather like, if you sink a
Whip’s advice that there was going to be a secondwreck, it is great for fish, there are scenarios you could
vote! I had a note passed to me saying that you hadimagine where you could combine the uses which
said the draft Bill was not likely to be ready for thewere supportive and positive for each other.
next Queen’s Speech. Are you able to help us as to
what sort of timetable we might be working towards?

Q104 Colin Challen: Turning to marine protected Mr Bradshaw: Yes. I think we said we would not be
areas, we have been told by, once again, the Wildlife able to fulfil the commitment we had made at the time
and Countryside Link that the new MPA mechanism of the last Queen’s Speech to publish a draft Bill in
should be statutory rather than voluntary and the this session. That was the commitment that we made.
primary purpose of these sites should be to support I will not repeat the reasons that I gave for it, unless
the recovery and conservation of biodiversity and you want me to. You would probably rather read it
ecosystem processes. In a similar vein, the Royal in the minutes to this session. I said that we have not
Commission on Environmental Pollution argues that yet decided whether we would have another round of
MPAs should aim to protect the whole marine consultation once we have got more concrete
environment and not simply to maximise the proposals. This consultation that we have just
sustainable yield of specific fish stocks. Do you share completed was very much on options for things. We
those views? Do you think it is possible to deliver need now to produce the concrete proposals, and
those ambitions? either consult on them again or work towards a draft

Bill on which we would consult. We would hope to beMr Bradshaw: Yes, I do share them and I do think
in a position to do that early next year.they are possible to deliver. I agree that MPAs should

be statutory, although there will of course be a range
of the level of conservation/protection in MPAs. Q107 Emily Thornberry: Early next year we are going
There may be some that one might call a pure marine to know whether you are going to have a draft Bill
protected area, where nothing is allowed to happen. or—
There may be some where there are restrictions on Mr Bradshaw: I would hope we would know which
fisheries at certain times of year or other activities way we were going to do it before then, but I think we

would begin the process . We would hope to be ablecompletely or where some activities are allowed. I do
to publish a draft Bill.not see this as lots of absolute protected areas and
Mr Bench: Whether it is consultation on detailedoutside there is a free-for-all. I think you will have
proposals or a draft Bill, we would be looking at lategradations in the types of areas depending on their
spring or early summer next year for publication andcharacter and nature.
consultation on that stage.

Q105 Colin Challen: Earlier on this afternoon you Q108 Joan Walley: I think a lot rests on this. I think
referred to the problems occurring in Lyme Bay. I there will be a lot of people and a lot of NGOs really
understand that the Devon Wildlife Trust has written hoping that this draft Bill or the next form of
to you and sent you some video footage of the consultation is going to be in time for the urgent
dredging that is going on. I think they have written to measures that are needed.
you in the terms that this could be your “Blue Planet Mr Bradshaw: I omitted to answer the question
moment—an opportunity to show that the earlier, when somebody asked me when we were
Government takes the environment and the need to hoping to have a Bill. We are hoping to have a Bill in
maintain the planet’s life support systems seriously.” the third session. We are not going to have a Bill in
I hope they are not suggesting that you have not in the the second session but the aim is to have a Bill in the
past. I am sure that is not true. Do you envisage these third session.
new MPAs helping to avoid these instances in the
future? In quite what way would that operate? How Q109 Dr Turner: A real Bill and not a draft one.
would it prevent it and what sanctions might be Mr Bradshaw: Yes.
available to prevent it?
Mr Bradshaw: I would not want to pre-judge any Q110 Emily Thornberry: The other questions I had
decision as to where the new MPAs are going. were about the second round of the consultation, so
Obviously if the particular area we are talking about you are not really able to help us with that. We have
was a completely protected MPA, then there would heard from the Crown Estate—and obviously they
not be any fishing activity in it whatsoever. But, even are major players in all of this—that they have
if it were not, as I said earlier, the reformed Sea concerns as to whether or not the Bill will “provide
Fisheries Committees would have a statutory duty to high level enabling legislation or whether the
act in the event of certain environmental excesses or intention is for some aspects to be delivered through
damage being committed. I am confident that the secondary legislation.” Again, I do not imagine you
powers would be there, without the requirement, can tell us how much is going to be in primary
thankfully, for ministers to intervene—which I have legislation or how much is going to be in secondary
always said I am quite prepared to do in the current legislation, but, presumably, if there is going to be
case on Lyme Bay—if a new robust voluntary secondary legislation, you will be consulting on that

too, will you?agreement cannot be agreed.
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Mr Bradshaw: We would. This is very much a piece Scottish Executive. I will give you one example. We
think the sensible environmental way to break downof framework legislation. Again, without repeating

some of the stuV I said earlier about creating a the tiers of marine spatial planning is to have an
overarching strategic plan for the UK as a whole andstrategic framework for the marine environment

which does not exist at the moment, and creating the then to have a regional seas plan below that and then
very localised planning. Regional seas cross politicalsystem through which existing jurisdictions and

licensing regimes operate to bring them into it, any boundaries, so that is one of the issues that needs to
be resolved. I hope that is giving you some idea ofrequirement for secondary legislation would be

looked at on its merits and they would be consulted some of the complexities and some of the challenges
that we face. As I said earlier, I do not think they areon at the time.
insurmountable because the political will is there,
and, as you rightly point out, the overall principles ofQ111 Emily Thornberry: I have to say I have been
this Bill have massive support in all the main politicalstruck by the evidence we have heard that we have yet
parties in Westminster and in Edinburgh.to hear anyone who seems to be against, in principle,

the idea of a marine Bill. All organisations that we
Q113 Joan Walley: In terms of this being anhave had from all sorts of diVerent backgrounds
overarching framework, who would have the trumpagree entirely that this is what we need. There is a
card? Would you be looking for someone like, forcertain amount of confusion, though. We heard from
example, the Sustainable Development CommissionPeter Barham, Chairman of the Sea User Developer
to be the referee over conflicting expressions ofGroup. He gave evidence to us last week and he said
interests from the diVerent interests involved?“more than anything else . . . what we are calling for is
Mr Bradshaw: One of the questions that we posed insome real clear understanding of what the legislators,
the consultation is: Who should have ownership ofgovernments, devolved or otherwise, see as the
the marine spatial plan? Should it be a new marineobjectives for the marine system. If we knew what
management organisation or not? We have notthose long-term objectives were, both in terms of
answered that question, in a way, and we would besustainability implicit in that economic and
grateful for your Committee’s view, if you think youenvironmental, then we could target and steer our
have one, from the evidence you have heard and fromdevelopments to meet those.” There is enthusiasm
studying the consultation responses. The only thing Ithat we are introducing this, but still a lack of clarity
would say is that 70% of our marine area is oVas to where it is the Government wants to go with this.
Scotland so the overarching plan would have to takeMr Bradshaw: As I have indicated before, that is
countries that make up the UK into account.because the devil is in the detail. There is widespread

support for it and there are concerns in other Q114 Joan Walley: You said earlier on that we are
government departments about elements of it; there talking about framework legislation and at the same
are devolutionary issues that need to be resolved. In time we have referred to what we are looking at as
overall terms, we are trying to achieve sustainable very detailed and very complex. I would like to go
development in our marine environment and a system back to the question that David Howarth asked in
which delivers that in a non-bureaucratic, transparent respect of the fisheries and the statement that you
and acceptable way to everybody who has an interest made earlier this month. I would like to clarify that
in the area. That is a huge challenge. At the moment, with you. We have had many memos that are very
because there is no overarching strategic objective or explicit that fisheries must be part of the Marine Bill.
planning regime, the conflicts that necessarily do arise Given what you have said about the proposals to
have to be resolved piecemeal using systems that have modernise the Sea Fisheries Committees, it would be
not changed for decades. helpful if you could confirm that the management of
Emily Thornberry: Thank you. Marine Fisheries will be a fundamental part of

whatever shape the new Bill takes, draft Bill or the
Q112 Joan Walley: It might be helpful to know of next stage of the consultation.
some of those concerns that other departments are Mr Bradshaw: Yes, it will be.
expressing. Joan Walley: That is helpful. I think that perhaps this
Mr Bradshaw: They are not concerns about will not be the first exchange that we have, but we are
proposals, because we do not have any concrete very conscious that you have to get oV to your next
proposals yet. I think I mentioned earlier that the meeting at 4.30. Can we thank you for coming along
DTI is not as keen on an integrated licensing regime at this stage, Minister, and we look forward to
as we are. There are concerns in the Department of hearing from you on the ongoing development of

this Bill.Transport over shipping; there are concerns in the

Memorandum from Defra

Marine Bill: devolution summary

1. The position is very complex, and this is just a summary. Every answer is subject to exceptions. Also,
various international obligations apply, as do many European rules (including fisheries, conservation and
environmental protection). International relations are not devolved, but observing and implementing
international obligations often is.
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2. Where powers or functions are devolved they are normally limited to 12nm from the coast (ie, the
territorial sea). The exception is Scotland, where some functions are also devolved in relation to the UK
marine area beyond the territorial sea. That area normally extends to 200nm; oV the west coast of Scotland
it extends to 380nm. The resulting “Scottish” oVshore area is about 70% of the area of the whole of the UK
marine area.

Subject Devolved or not?

conservation and biodiversity yes, within 12nm
environmental protection (dumping at yes. In Scotland, this generally includes
sea and most marine pollution) the oVshore area too
flood defence and coast protection yes
marine aggregate extraction yes. In Scotland, generally including the

oVshore area
marine heritage protection yes, but not protection of military

remains
marine spatial planning 0-12nm, largely yes; 12-200!nm, largely

no
merchant shipping no
navigational rights and freedoms no. In Scotland, some controls are

devolved, including in the oVshore area
oil and gas (including sub-seabed storage no
of fuel gas) yes? (to be determined)
carbon capture and storage
ports and harbours yes, subject to marine transport

exceptions
renewable energy environmental licensing, yes; energy

licensing, generally no—but yes in
Scotland and Scottish oVshore area

sea fisheries yes; in Scotland, includes oVshore area
telecommunications no
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Written evidence

Memorandum from the British Marine Aggregate Producers Association

1. British Marine Aggregate Producers Association

1.1 The British Marine Aggregate Producers Association (BMAPA) is the trade association for the
British marine aggregate industry, representing 10 member companies who collectively produce over 95%
of the 22 million tonnes of marine sand and gravel dredged from licensed areas around the coasts of England
and Wales each year.

1.2 Marine dredged sand and gravel is principally used by the construction industry, and the marine
contribution represents around 7% of GB’s overall construction aggregate requirements. At a regional scale
the contribution made by the marine aggregate sector can be very significant, providing 20% of overall sand
and gravel demand in England, 90% of fine aggregate demand in South Wales, 35% of total construction
aggregate demand in South East England and over 50% of construction aggregate demand in London.

1.3 Marine dredged sand and gravel also provides a strategic role in supplying large scale coast defence
and beach replenishment projects—with over 25 million tonnes being used for this purpose since the
mid-1990s.

2. Background

2.1 As a mature industry sector with 1250km2 of licensed interests around the coastlines of England and
Wales, BMAPA very much welcomes the opportunity that the Marine Bill presents to secure improvements
in the way in which the marine environment is planned, managed, and protected.

2.2 The fact that one of the Bill’s stated “Underlying Principles” is to adhere to the principles of
sustainable development (paragraph 4.1) is particularly important to commercial interests to ensure that all
the varied and legitimate demands on the marine environment are able to be accounted for on an equal
footing.

2.3 While the scale of the consultation document is imposing, as could be expected from the scope of the
content, the Defra team responsible should be credited for producing a starting point from which the
detailed specifics of the Bill will eventually evolve. The Defra team also deserve credit for the way in which
they have made themselves available to interested parties throughout the development of the first Marine
Bill document and the consultation that has followed.

2.4 Inevitably, the early stages of consultation raise more questions than answers, but the fact that several
of the options for change presented in the consultation document represent radical alternatives to the
current planning and regulatory regimes suggests that Government is prepared to consider the viability and
practicality of fundamental changes to marine planning and management. While the practicalities and/or
political will to deliver these in practice remains to be seen, the fact that they are even presented in the first
place has to be viewed as a positive step.

3. In Identifying the Five Themes has Defra Focussed Upon the Areas Most Likely to Help Deliver
an Effective and Coherent Marine Bill?

3.1 BMAPA believe that the five themes identified by the Marine Bill do capture the principle elements
that will be required to deliver improvements needed to help deliver more eVective sustainable management
of the UK’s seas. While there remains a considerable amount of detail outstanding in the approaches that
could finally be adopted, the consultation document represents a good starting point to allow stakeholders
to consider the principle options, issues and practicalities as they apply to their own interests.

3.2 The next stage of consultation in the Marine Bill process, where more detailed proposals are
presented, will allow the marine aggregate sector to consider the implications and ultimately the
improvements that may be able to be delivered in practice through the changes under each of the work
streams. It will be against the real world delivery of these improvements that the success of the Marine Bill
will ultimately be measured.
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4. Does the Consultation Paper Give Due Consideration to the Many, Varied and Often Competing
Demands Placed on the Marine Environment, And If Not , Where Would any New Bill Need to be
Strengthened to Rectify this Omission?

4.1 In broad terms, the consultation paper sets out the principle demands which are placed upon the
marine environment, and acknowledges that these at times may compete with one another. Some of these
interactions could be resolved through more eVective spatial planning. However, direct interactions between
competing interests will require a more eVective means of resolving demands for marine space and resources.
The process through which this will be achieved is currently unclear—particularly where it involves
conflicting national policies.

4.2 A key element in reducing the conflicts which can occur in the marine environment is to achieve better
integration between the various uses and demands that are placed upon it. This should in turn allow a more
consistent approach to be adopted across the range of uses that routinely take place. The degree to which
it will be possible to integrate—or at least deliver consistency across the range of government departments
and agencies which are involved in marine issues, together with the consistency of approach between the
marine waters of England and the devolved administrations will be a major factor in the ability of the Bill
to deliver the sustainable development aspirations for UK seas.

5. Conclusion

5.1 BMAPA welcomes the opportunity that the Marine Bill presents to develop a better system for co-
ordinating the use and protection of the marine environment, and recognises the considerable eVort that has
been put into developing the current consultation paper.

5.2 While the changes required to improve the way we plan, manage and protect UK seas have yet to be
defined, the scale of the work streams being addressed make it clear that the processes or systems required
to deliver improvements will need to evolve over time. On this basis, BMAPA would hope that there is the
necessary commitment and support within Government to allow the new systems to be introduced and
maintained in the long term.

June 2006

Memorandum from the British Ports Association

1. The British Ports Association

1.1 Established in 1992, the British Ports Association represents the interests of its 88 full members, and
numerous associate members, to the United Kingdom and devolved Governments, the European Union and
numerous national and international bodies. The BPA’s membership is both substantial and diverse,
representing a broad cross section of the UK port industry. This breadth and depth allows the BPA to
facilitate wide ranging sectoral debate, to set an agenda for the industry, and to speak with authority on the
issues that aVect it.

1.2 The UK port industry has developed a strong track record in engagement with environmental aVairs.
It has been heavily involved in the implementation of the Habitats and Birds Directives. Some ports enjoy
the legal status of conservancies constituted with an environmental role. The industry is fully committed to
improving the system of maritime licensing, particularly the Food and Environmental Protection Act
(FEPA) regime. In addition, it also works closely with organisations including CEFAS on scientific and
environmental issues. The BPA was a leading organisation in the foundation of the Ecoports Initiative,
which provides certification for European ports that meet certain ecological standards.

2. The DEFRA Consultation Document and Process

2.1 Whilst acknowledging the boldness with which DEFRA has sought to address a range of needs and
interests across the marine sector, the current consultation on a new Marine Bill is, of necessity, a ponderous
document. Some of the proposed elements are somewhat disparate in nature. The reform of inshore fisheries
does not naturally sit with many other elements of marine spatial planning or marine nature conservation.
A holistic approach does not necessarily require all elements to form part of the same bill or consultation.

2.2 It is very disappointing that DEFRA had not resolved issues of competency between the UK and
devolved administrations before beginning the consultation. A Marine Bill would be potentially
meaningless if it does not apply equally to all parts of the United Kingdom. Equally, the nature of some
proposed measures is such that they could distort the currently level playing field within which marine
industries across the UK compete.
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2.3 Equally, issues of interaction between a new marine planning and regulatory regime, and the existing
terrestrial, and River Basin Management (Water Framework Directive) planning systems do not appear to
have been investigated at all prior to the publication of the consultation. The eVectiveness of this interaction
will, however, be crucial to the successful operation of any system of Marine Spatial Planning and
particularly to the ongoing success of Britain’s vital port industry which will straddle those boundaries.

2.4 The BPA welcomes DEFRA’s commitment to the principle of better regulation, as mentioned in the
consultation. The document does not, however, provide any indication of how the principles of better
regulation, as defined by the Government’s Better Regulation Commission, will be built into the provisions
of a new Marine Bill.

2.5 The BPA is supportive of the Bill’s ambition to adopt a holistic, eco-system led approach.

2.6 Whilst the consultation aims to embody the principle of sustainable development, the document
focuses heavily on “marine ecological objectives”, often playing down the importance of social and
economic factors. Whilst understandable given the DEFRA origins of the consultation, it does not build
confidence amongst stakeholder groups, and as such may be counter-productive in the implementation of
any new legislation. DEFRA needs to ensure it engages fully with stakeholders and other parts of
Government, particularly the DfT and DTI to ensure that all concerns receive equal attention.

3. Conclusions

3.1 DEFRA’s consultation is a valuable contribution to the debate on how the seas around the UK are
managed. It deals with general ideas and provides high level direction. The consultation is a positive
contribution to a valuable debate. DEFRA is to be congratulated on initiating it. Government must,
however, be prepared to carry out considerably more work not only on background issues but also on the
actual shape any bill will take, and ensure that it consults again, before legislating.

June 2006

Memorandum from CCPR

1. Introduction

CCPR is the independent voice for sport and recreation in the UK. It represents 270 national
organisations, including 170 UK and English national governing bodies of sport.

The CCPR welcomes the opportunity to submit written evidence to the Environmental Audit Committee
inquiry into a new Marine Bill.

CCPR welcomes and supports the Government’s vision for a marine environment that is clean, healthy,
safe, productive and with biologically diverse oceans and seas.

CCPR supports the main purpose of the Bill, which is to improve the delivery of policies relating to marine
activities operating in coastal and oVshore water and to marine natural resource protection. In particular by
providing an integrated approach to sustainable management, enhancement and use of the marine natural
environment for the benefit of current and future generations.

2. General Comments

The document contains limited analysis of the implications the Bill could have on the sport and
recreational activities that take place in the Marine environment. A superficial reading of the Bill suggests
it would have limited direct impact on sport and recreation activities that take place within the marine
environment. However, as the Bill develops CCPR would urge the Bill team to consult with CCPR further
if any future aspects of the Bill may directly impact on sport and recreation.
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3. Specific Comments

(a) Managing marine fisheries

This part of the Bill could have implications for recreational fishing and therefore CCPR recommends
that the Bill team discusses this part of the draft Bill with the National Federation of Sea Anglers.

(b) Planning in the marine area

CCPR supports the view that because there is no integrated or strategic planning mechanism, it is diYcult
to make fully considered decisions and deliver the UK Government’s objectives for the marine area as a
whole. Therefore CCPR welcomes the proposals to reduce the complexity, cost and bureaucracy of the
existing planning and licensing regime.

CCPR welcomes the 10 main broad principles and in particular fully supports paragraph 8.33 (e)—Take
note of existing marine users including commercial and recreational shipping areas, fisheries . . .

CCPR is pleased that coastal land use, tourism and marine recreation were included within the marine
spatial planning policy project in the Irish Sea and would recommend that such activities are considered in
any future marine spatial plans.

CCPR welcomes the suggestion that there will be consultation and stakeholder engagement in drawing up
any future plans. Due to the impact these plans may have on sport and recreation activities, CCPR strongly
recommends that relevant National Governing Bodies of sport and CCPR are part of any future
consultation process.

(c) Licensing marine activities

CCPR supports the proposals for streamlining and improving the policies for licensing marine activities
which are subject to regulation, as this could result in eYciency for users, reduce burdens on business and
better ensure the sustainable development of the marine area. However, CCPR would not wish for the
licensing of marine activities to go beyond the regulation of activities that are included within the existing
pieces of legislation, which are listed in the consultation document.

It is not clear from the consultation document if licensing marine activities would be extended to the
recreational sector. CCPR would therefore urge the Bill team that the recreational sector be fully taken into
account to ensure that any impacts on the sector will be identified and analysed and the eVects mitigated.
In addition, CCPR would recommend that “unlicensed activities” are defined.

CCPR is concerned by para 10.93:

“We are aware that some environmental organisations are concerned that unlicensed activities are
causing disturbance to marine wildlife and that their view is that leisure activities such as whale-
watching and diving and the intensive use of recreational craft in sensitive area are of most concern”.

CCPR strongly believes that recreation and access interests can exist in harmony with conservation and
environmental interests. This can be demonstrated through the work of The Best of Both Worlds project,
which is supported by The Countryside Agency, English Nature and CCPR, and provides good practice
guidance to people who are trying to improve opportunities for outdoor recreation whilst avoiding adverse
eVects on the natural environment. In addition, the Royal Yachting Association’s and British Marine
Federation’s scheme “The Green Blue”, provides practical advice and information to recreational boaters,
watersports participants and marine businesses, on how to think and act in an environmentally conscious
way.

(d) Improving marine nature conservation

CCPR is pleased that the draft Marine Bill sets out measures to improve marine nature conservation, but
as highlighted above would not wish to see such improvements negatively impact on recreational activities,
as CCPR strongly believes both sectors can work in harmony.

(e) Marine management options

Until the objectives and implementation process of the Bill have been established, it is diYcult to comment
on whether a Marine Management Organisation (MMO) should be created. CCPR is aware that a number
or organisations and departments are responsible for certain aspects of marine activities and any future
MMO would need to ensure that this would not create another layer of bureaucracy or duplication in work.
If a MMO is created it would have be to adequately resourced to carry out its functions and will need to be
absolutely clear what its functions are and where its powers of jurisdiction begin and end.

June 2006
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Memorandum from The Chamber of Shipping

I am writing in response to the invitation by the Environmental Audit Committee to comment on the
DEFRA Marine Bill consultation on behalf of the wide range of industries and services in the maritime
sector and their representative organisations, listed below. Collectively, our organisations represent large
numbers of those in the UK who use the sea to conduct commercial activities.

Together, maritime activities contribute over forty billion pounds per annum in turnover to the UK
economy. Some 95% of the UK’s imports and exports by volume move by sea. In addition to the value added
directly by these activities, nearly 600 million tonnes of cargo and 5 million containers pass through our
ports every year, contributing directly to our quality of life.

We will be making a general collective response to the consultation document (a near-final version of
which is attached); separate individual responses will also be made on the detail as appropriate.

Our comments here focus on the two specific issues on which the Committee has asked for comments.

Has DEFRA focused on the areas most likely to help deliver an eVective and coherent Bill?

Although the five main themes identified by DEFRA give scope to legislate on most, if not all, of the
activities carried out in the marine environment this will not, of itself, provide the means of delivery. We
consider that the failure to address explicitly the problems posed by devolution is a weakness. We would
suggest that concepts such as Marine Spatial Planning (MSP) and Marine Licensing can only be truly
eVective if delivered at full UK level and, where necessary, taking into account also the possibility of similar
schemes in adjoining waters in neighbouring North Continent states.

The lack of proposals on how to deal with land-based sources of pollution is another omission. Any
measures to improve marine nature conservation must recognise that almost 90% of marine pollution comes
from land-based sources (ie riverine or air-borne). Unless suitable measures are taken to reduce those
sources of pollution, significant overall improvements in the marine environment will not be forthcoming.

Similarly, the consultation does not inspire confidence that the marine environment has been considered
in conjunction with the necessary shore-based infrastructure which connects with it. The problems of
overlap between domestic land and marine spatial planning systems must be addressed if the complexity of
arrangements around the coastal area is to be resolved. It is therefore vital that any system of MSP takes
account of land-based infrastructure to ensure that future planning for the movement of goods and services
from sea to land and vice-versa is as coherent and streamlined as possible.

Does the Consultation Paper give due consideration to the competing demands placed on the marine
environment?

The Consultation Paper does recognise the competing demands made on the marine environment.
Whether or not it gives each of them due consideration will depend on how committed government is to
“sustainability”. The socio-economic factors must weigh equally with the social and environmental aspects
and we urge Government to be uncompromising in the protection of the genuine and legitimate commercial
uses of the seas around our coast, which result from and respond to the demands of our society.

We also note that “licensing functions under the Petroleum Act 1998 (67) and matters relating to the
exploration and exploitation of oil and gas, are not included in the proposed reforms”. This exemption
diminishes the holistic nature of the document and we see no reason, at this early stage, for a significant
player in the marine environment to have been excluded from consideration.

In order to make sound judgements on the competing demands on the marine environment, all relevant
expert bodies should be involved in the decision-making process. We are therefore surprised that neither the
Maritime and Coastguard Agency nor the General Lighthouse Authorities, who play a key role in
delineating the scope and extent of a number of licensed activities, are given specific mention in the section
on Marine Licensing.

It would also have been helpful if the consultation document had incorporated the notion of “shipping
clearways”. It should be noted that, in response to the House of Commons Transport Committee’s report on
Navigational Hazards and the Energy Bill, the Government has already indicated a willingness to consider
adopting shipping clearways in which there could be a presumption against future wind farm and other
oVshore renewable energy development.

We would like to thank you for this opportunity to contribute to the inquiry on a new Marine Bill and
express our willingness to provide further information and evidence as required.

Mark Brownrigg
(on behalf of the organisations listed)
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List of Maritime Organisations on Whose Behalf this Letter is Sent:

British Marine Aggregate Producers Association (BMAPA)

British Ports Association

British Rig Owners Association (BROA)

British Tug Owners Association (BTA)
Chamber of Shipping

Institute of Chartered Shipbrokers

Institute of Marine Engineering, Science and Technology (IMarEST)

International Underwriting Association

Lloyd’s Register

Marine South West

Maritime London

Mersey Maritime Limited
Seafood Industry Forum

Society for Underwater Technology

Society of Maritime Industries

UK Major Ports Group

On behalf of the wide range of industries and services in the maritime sector and their representative
organisations, listed below, I am writing to you in reply to the Consultation on a Marine Bill. Collectively,
our organisations represent the large numbers of those in the UK who use the sea to conduct commercial
activities.

Together, maritime activities contribute over forty billion pounds per annum in turnover to the UK
economy. Some 95% of the UK’s imports and exports by volume move by sea. This requires a huge
supporting infrastructure such as ports, connections with our road and rail networks, navigational aids,
dredging, charts etc. In addition to the value added directly by these activities, nearly 600 million tonnes of
cargo and 5 million containers pass through our ports every year, contributing directly to the quality of life
of all British residents, whether in the form of energy supplies or the variety of goods that we enjoy in our
homes and businesses.

Through our respective organisations, we seek to protect the environment, but also to ensure the safety
of those who work on or with the sea and their vessels, and to achieve this through commercially viable
businesses. It is as the collective providers of these goods and services that we oVer this joint response.
Individual organisations will add to this in separate submissions, where relevant, including through answers
to the list of specific questions.

General

The maritime industries and services welcome the opportunity to comment on this consultation document
and believe that, if it can achieve the objectives set down in paragraph 4.1 “to deliver [the Government’s]
economic, social and environmental objectives in a modernised, rational and more eVective way” then it will
be a useful and timely piece of legislation.

The consultation document is a generic document, promoting a number of ideas and asking many
questions. It does not, at this stage, recommend any firm courses of action or make any firm proposals. It
is clearly not a consultation on a draft regulation. In consequence, our response too, will be on general policy
lines and, as we cannot comment on firm proposals you will understand that we are unable to provide any
precise evidence as to the likely costs associated with some or all of the ideas outlined. We would also like
to make clear that our comments are associated with this consultation document only and, when firm policy
proposals have been developed, we look forward to the further opportunity to comment in detail.

We would like to stress the trans-boundary nature of shipping (and its associated activities) and of the
marine environment itself. We note that this consultation document generally addresses only those functions
which have not been devolved. We would suggest, however, that concepts such as Marine Spatial Planning
(MSP) and Marine Licensing can only be truly eVective if delivered at a national level and, where necessary,
taking into account also the possibility of similar schemes in adjoining waters. The success of any future
Marine Bill will depend—among other things—on achieving a simple, eYcient and workable solution to the
issues posed by devolution.

It is also our opinion that, at this early stage, the consultation should consider all aspects of the marine
environment and assess its proposed impact on all sectors operating within that environment. We are
therefore concerned to note that “licensing functions under the Petroleum Act 1998 (67) and matters relating
to the exploration and exploitation of oil and gas, are not included in the proposed reforms”. This exemption
both diminishes the holistic nature of the consultation document and gives the uncomfortable impression
that not all sectors are to be treated with equal consideration.
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While our sector acknowledges and supports the aims and objectives of the consultation, we urge
Government to be uncompromising in the protection of the genuine and legitimate commercial uses of the
seas around our coast, which result from and respond to the demands of our society.

It will be important also not to consider the marine environment in isolation from the necessary shore-
based infrastructure which connects with it. No spatial planning or conservation strategy can be successful
if it ignores these practical linkages. Equally, any measures to improve marine nature conservation must
recognise that almost 90% of marine pollution comes from land-based sources (ie riverine or air-borne).
Unless suitable measures are taken to reduce those sources of pollution, significant overall improvements
in the marine environment will not be forthcoming.

Planning In The Marine Area

As the main users of the sea we are perhaps more aware than most of the number of competing demands
made upon the diVerent sea areas. We are, however, also acutely aware that there are large gaps in the data
needed to produce an all-encompassing marine spatial plan. We therefore support the Government’s eVorts
to collect and extend this data in a co-ordinated way around the UK coast. Once this has been achieved,
either through the use of existing information or the acquisition of new data, we shall be ready and willing
to support the concept of Marine Spatial Planning (MSP). It is essential that it is done in this order, however,
and that, in principle, no decisions should be taken under the auspices of MSP until there is suYcient data
to enable plans to be properly developed and accompanied by formal safety assessments and cost/benefit
analyses. Until that time, planning decisions should continue to follow existing approval mechanisms. It is
also important that MSP be performed in an open and transparent manner and that thorough consultations
be held with all appropriate parties as the plans develop. The marine spatial plans will also need to be
updated continuously to reflect changes in marine activity.

We also suggest that any system of MSP should incorporate the notion of “shipping clearways”. We note
that, in response to the House of Commons Transport Committee’s report on Navigational Hazards and
the Energy Bill, the Government indicated a willingness to consider adopting shipping clearways where
there would be a presumption against future wind farm and other oVshore renewable energy development.

Furthermore, we note that the Maritime and Coastguard Agency (MCA) favours a study of future
routeing requirements for the whole UK which takes account not only of Marine Environment High-Risk
Areas (MEHRAs) but also wider developments in UK policy on the sustainable use of the marine
environment. We strongly suggest that any future system of MSP should endorse these positions and stress
the importance of the MCA’s involvement in the future development of MSP. We would also suggest that,
in order to develop MSP in the most sensible way, a risk-based approach should be adopted and the initial
areas for selection should be those where TraYc Separation Schemes are already in existence.

It is also important to recognise that any system of MSP will need to work holistically with the systems
of other countries, including in the north Continent and the devolved administrations in the UK, where we
may share a seaward border; and to recognise that the EU may impose future its own designs on Europe’s
seaways in the future. In addition, the problems of overlap between domestic land and marine spatial
planning systems must be addressed if the complexity of arrangements around the coastal area is to be
resolved. It is therefore vital that any system of MSP takes account of land-based infrastructure to ensure
that future planning for the movement of goods and services from sea to land and vice-versa is as coherent
and streamlined as possible. A substantial degree of flexibility within MSP will therefore be necessary.

The consultation document invites views under this heading on four options regarding the nature and
status of marine spatial plans. In our view, this is too early a stage to take a definitive position on these. Our
clear inclination at present is to support option 3 (non-binding plans) on the basis that this oVers the most
practical and flexible mechanism. On the other hand, for us to be able to consider option 4 (plans with
statutory force), very clear and strong evidence would need to emerge during the consultation which
demonstrated unequivocally the benefits of that approach.

Licensing Marine Activities

It is clear that the current system of Marine Licensing is not working as eVectively as it should and that
there is definite scope for improvement. The maritime industries and services consider that the key elements
of the licensing process are the safety of ships and seafarers and the protection of the environment, delivered
in a timely manner. Any future arrangement will need better staV and management to deliver such
improvements. This is especially so as emerging trends indicate that there is increasing demand on marine
space and hence on each of the current licensing bodies, whether they be for ports, energy or other sectors. It
is also important therefore, that any new licensing regime takes into account all the principles of sustainable
development (as referred to in para 4.1 of the consultation document) and gives due emphasis to socio-
economic as well as environmental considerations. In order to achieve this, it is likely that the three
government departments currently involved in licensing, DEFRA, the DfT and DTI (and their devolved
equivalents), will need to retain some oversight of the licensing regime.
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The consultation document oVers four options here too. Again, in our view, it would be unwise to take
a definitive position at this early point in time. It may well be that a simplified sectoral approach to licensing
(option 3), with a properly structured and directed Marine Management Organisation (MMO) adopting a
coordinating role, promoting consistency of approach across the sectors and utilising the marine spatial
plans, could help deliver an improved method of marine licensing. Such an approach is also considered to
be more likely to take into account at an early stage the views of all interested parties. The need to ensure
this is amply demonstrated by the fact that the General Lighthouse Authorities, who play a key role in
delineating the scope and extent of a number of licensed activities, are not mentioned in this section. Bodies
such as these, the MCA and others representing maritime interests should be consulted on all applications
for marine licenses.

However, again, although we would not rule out consideration of the more integrated approach in option
4, industry would need very clear guarantees that such a body would be suYciently well resourced, would
have adequate expertise and would operate in an objective and transparent manner before that option could
be supported.

It is noted that the Government will be consulting shortly on a new statutory control system for the
extraction by dredging of marine minerals. Although the consultation document on a Marine Bill has
considered the activities associated with marine minerals dredging, we shall comment further when we see
the Government’s proposals.

Improving Marine Nature Conservation

The UK maritime industries are proud of their environmental performance and are committed to further
improvement and to developing policies which respond to the challenges of the future. To this end we
welcome government initiatives that seek to protect and enhance the marine environment as part of an
overall policy of sustainable development. We therefore welcome the fact that “Safeguarding Sea Life”
confirmed the importance of using socio-economic as well as environmental considerations to choose
between and identify sites in the context of sustainable development’ (para 10.61). In order to do this
eVectively it will, as mentioned earlier, be necessary for Government to first establish which sites are in need
of environmental protection and to make sure that they are included within any MSP process. Once again,
it is important that the process of identifying and establishing these sites be carried out in an open and
transparent manner and that all stakeholders are consulted from as early a stage as possible.

It is also important that sites in need of marine environmental protection can be identified and protected
in a reasonable time. The natural corollary to this is that these sites should then be monitored and, if their
need for protection becomes defunct, these sites should be declassified. Indeed, given the lack of data and
the time it will take to accumulate, it is suggested that a “sunset clause” be attached to all sites identified as
needing environmental protection. We would also suggest that measures to improve marine nature
conservation should adopt the principle that sites “protect what they need to protect”. All associated
measures should adopt a flexible approach which, rather than adopting a blanket approach, seeks only to
prohibit harmful activities.

The interface with land-based activities is particularly relevant here.

Managing Marine Fisheries

We note that the consultation paper is not inviting comments on fisheries proposals for the Marine Bill.
Nonetheless, we welcome the statement in para 7.9 that “one of the principles underpinning change in this
sector is that future structures must enable and require management to shift towards . . . a sustainable
approach to fisheries management through which social and economic benefits can be safeguarded for the
long term.” Similarly, we also agree with the conclusion of the “Net Benefits” report reiterated in para 7.11
that “broader marine management must ensure that other human activities did not compromise profitable
and sustainable fishing”.

Indeed, while noting the general areas where the document considers that changes to legislation may be
required, we would, at this stage, simply reiterate the general statements made elsewhere in this submission.
The need for transparency in decision making, a robust approach to balancing environmental and socio-
economic objectives, a reduction in bureaucracy and improvement in delivery and the need for a national
(rather than devolved) approach, are as applicable to the fishing and seafood industry as they are to all
other sectors.

The Potential For A New Marine Management Organisation (MMO)

The role and significance of any new MMO will be dependent on decisions relating to the establishment
of MSP and to any changes to the system of marine licensing. If these are not forthcoming, the need for a
new organisation will not be immediately obvious. It is therefore diYcult to speculate at this stage on what
an MMO should look like. Nevertheless, we oVer the following general observations.
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It seems likely that MSP and marine licensing will be core functions of an MMO. We have already
commented on our preference for sustaining the present sectoral approach under current circumstances.
Should the benefits of a more dedicated and integrated approach emerge, the MMO would need a significant
degree of independence and neutrality. To achieve this, we would suggest that an MMO should not fall
under the remit of any one Government department and that all executive powers should remain within their
existing departments.

We would further suggest that, although an MMO must be mandated to take into consideration both
environmental and socio-economic factors in its decision-making processes, this would not exclude it from
promoting the development of the marine environment in a sustainable manner.

Given the enormous data-gathering exercise which will be required if MSP is to become a reality and the
workload associated with creating a new licensing regime, we can see no value, at this stage, in discussing
which particular “non-core” functions an MMO should or should not adopt. Indeed, many of the non-core
functions will not be able to be implemented until either MSP or a new system of marine licensing is in place.
Once these have been established, it may then be sensible to review the activities of the MMO. In the event
that non-core activities are assigned to an MMO, we also note that almost all of the non-core functions are
of an environmental protection nature. This could well alter the balance of the MMO and tend it towards
a marine environmental protection agency. Given our previous concerns as to its neutrality and
independence, that would not be conducive to balanced decision-making.

Of especial concern to all maritime industries is the statement within the consultation document to the
eVect that “the MCA was discounted from inclusion within an MMO as a whole as its functions are
primarily safety related’ (para 11.36). This description of the MCA ignores the vital contribution that
organisation makes to both pollution prevention and counter-pollution and we would strongly resist any
suggestion that these “non-safety” functions be transferred to a new, untried and untested MMO. Similarly,
we would wish to ensure that nothing in the MMO’s charter would diminish the powers currently vested in
the Transport Secretary of State’s Representative in the event of a maritime incident. This is a system which
is admired around the world and must not be interfered with.

As mentioned at the start of this submission, it is not possible—given the uncertainties within the
consultation document—to provide accurate costings. We would, however, suggest that the assumptions
made for staYng an MMO given in Annex 5D para 6.5 are unsuitable for any of the aims of that
organisation. StaV levels and resources would have, in any event, to be reviewed in the light of the eventual
decisions on the functions of the MMO. The approach should be to start with the number required to fulfil
the agreed basic functions and then to be prepared to grow the organisation over time in response to
practical need.

Conclusion

Our organisations and their members depend on the marine environment. We are therefore naturally keen
to ensure that the proposed Marine Bill fulfils its primary function, which is (as the Minister puts it in his
introduction) “to create a framework with sustainable development at its heart”. We hope that the
suggestions made above will help Government to determine the final shape of its proposals. Both collectively
and individually, we look forward to engaging in further dialogue with you as the consultation process
develops and the next white paper approaches.

June 2006

List of Maritime Organisations on Whose Behalf this Letter is Sent:

British Marine Aggregate Producers Association (BMAPA)
British Ports Association
British Rig Owners Association (BROA)
British Tug Owners Association (BTA)
Chamber of Shipping
Institute of Chartered Shipbrokers
Institute of Marine Engineering, Science and Technology (IMarEST)
International Underwriting Association
Lloyd’s Register
Marine South West
Maritime London
Mersey Maritime Limited
Seafood Industry Forum
Society for Underwater Technology
Society of Maritime Industries
UK Major Ports Group
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Memorandum from The Crown Estate

1. The Crown Estate

1.1 The Crown Estate owns around 55% of the UK foreshore and virtually the entire seabed out to the
12 nautical mile (nm) territorial limit, including the rights to explore and utilize the natural resources of the
UK Continental Shelf (excluding oil, gas and coal). The Crown Estate Act (1961) sets out the general duty
to maintain The Crown Estate as an estate in land and “to maintain and enhance its value and the return
obtained from it, but with due regard to the requirements of good management”.

1.2 The Crown Estate thus has a primary obligation to seek a financial return from the land under its
management. But it also has to take account of non-financial issues which are relevant to good land
management. Stemming from the statutory obligation as to good management, The Crown Estate sees itself
as having a stewardship role as well as a purely commercial one. A particular focus of its stewardship today
is on the conservation and sustainable development of the marine environment.

1.3 Even though The Crown Estate’s ownership ends at the territorial limit certain sovereign rights of the
United Kingdom outside territorial waters are exercised through The Crown Estate:

— by section 1 of the Continental Shelf Act 1964, any rights exercisable by the UK outside territorial
waters with respect to the seabed and subsoil and their natural resources [except for hydrocarbons]

— the Energy Act 2004 vested rights to The Crown Estate to licence the generation of renewable
energy on the continental shelf within the Renewable Energy Zone out to 200nm.

1.4 The Crown Estate has two main objectives: to benefit the taxpayer by paying the revenue from assets
directly to the Exchequer; and to enhance the value of the estate and the income it generates. These activities
are supported by the core values of commercialism, integrity and stewardship.

1.5 As a landowner The Crown Estate issues leases, licences and consents for a range of activities. The
Crown Estate is not a regulator; the planning and consenting process is the responsibility of Government.

1.6 The coastal estate is varied and dealings include ports, marinas and moorings, wildfowling and fish
farming. The general practice is to grant leases or licences for works and activities that aVect these sites; there
are currently over 2,000 legal agreements around the UK coast. Some 21% of foreshore is leased specifically
for conservation purposes. A great deal more of the coastline is under protective leases to local authorities.
OVshore, leases of easement for cables and pipelines and royalties from the extraction of minerals,
principally marine aggregates, are the main sources of revenue (£22.9 million) from the marine estate (£36.9
million). In addition, intrusive activities on the seabed such as pre-construction ground investigation work,
flood defence works, dumping of material inside the 12nm limit, deployment of navigation buoys and fixed
oceanographic equipment, metal detecting on the foreshore, some environmental survey work, eg grab
sampling, coring and boreholes all require The Crown Estate’s permission.

2. Consultation Document and Process

2.1 The Crown Estate is a member of the Marine Bill Steering Group (established in September 2005)
alongside Government Departments.

2.2 This response presents our views on the general themes within the draft consultation paper and the
consultation process.

2.3 The Crown Estate believes that the 5 themes identified within the draft consultation for the Marine
Bill are the key components required to deliver improvements to the UK regulatory framework and marine
environmental protection. The commitment to sustainable development is welcomed. Even though we
appreciate the level of work that has gone into producing the draft we consider that much more detail is
required to support the principle options set out and to indicate how integration will be achieved. We feel
the consultation is lacking in clarity as to whether the Marine Bill will provide high level enabling legislation
or whether the intention is for some aspects to be delivered through secondary legislation; we expect to see
an indication in the next round of consultation as to the elements of primary legislation and enabling powers.
In addition issues surrounding devolved administrations remain. The areas we feel were lacking in detail are
as follows:

(i) It would have been useful for consultees to have been provided with a schedule of all of the
remaining stages of the entire Marine Bill consultation process, particularly now that the
programme of work appears to have slipped from its original timetable.

(ii) A number of stakeholder meetings were convened and were well attended however the purpose of
the electronic voting that was used to ascertain views on specific issues at the three Marine Bill
Forums is unclear.

(iii) The Crown Estate has participated in the Marine Bill Steering Group but we feel that better use
could have been made of the expertise within this group in keeping with the Terms of Reference,
especially in relation to the consultation process. The details set out in the Programme Initiation
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Document included the option for the establishment of a stakeholder advisory group but it is not
clear how this was taken forward (except for the stakeholder meetings that were held prior to, and
during the consultation phase).

(iv) The Crown Estate is aware of considerable ongoing background work in connection with some of
the policy themes within the consultation documentation and proposed Bill. However, it is not
clear how the outcomes and deliverable from this additional work will be peer and quality
reviewed, subjected to consultation and then incorporated into the next drafting of the Marine Bill.

(v) Whilst the underlying principles of sustainable development are very much welcomed by The
Crown Estate (given its role), there is little evidence that the economic and social objectives are
being addressed. There has obviously been concentrated eVort on environmental protection and
marine conservation issues (marine ecological objectives) but the associated sustainable
development principles have received less attention.

(vi) The consultation excludes Fishing as an activity, despite its very significant role in and impact on
the marine environment. Whilst cogent arguments for excluding Fishing from the consultation are
presented in the documentation, it is clear that substantive changes in fisheries management reform
require very extensive preparatory work and new legislation. It is not clear that this preparatory
work can be achieved in the same timescale as that required for the other Marine Bill themes and
hence gives rise to uncertainties as to whether Fisheries will actually be included in the draft Bill.
A Marine Bill which did not address control of Fisheries, and its consideration within any spatial
planning framework would be very incomplete.

(vii) As a UK-wide body, The Crown Estate recognizes the importance of a UK-wide approach to the
use and protection of the marine environment. The current consultation document fails to address
the complex devolution issues and the need for consistency in delivery. We recognize the
complexities and the considerable amount of work necessary to determine how policy for the
proposed Bill could operate in devolved administrations but consider that much more detailed
work should have been carried out prior to publication of the consultation document.

3. Conclusion

We recognize that Government has set itself an extremely challenging task to deliver a Marine Bill and
we welcome the opportunity to explore the potential to improve management of the UK’s seas and coastal
areas through integrated and streamlined planning. We welcome the indication that sustainable
development should be the defining principle for the policy framework but overall, The Crown Estate
believes that any Marine Bill requires much more background work across Government and the devolved
administrations before “an eVective and coherent Marine Bill” could be presented to Parliament.
Addressing these fundamental issues is crucial to achieve the desired sustainable development outcomes and
benefits of the Marine Bill.

June 2006

Memorandum from English Heritage

1. Introduction

1.1 The nature of the marine historic environment resource is complex and diverse, comprising much
more than the remains of ships and boats. Sites and landscapes that were submerged by sea-level rise; the
remains of other types of vessel, such as aircraft; scattered material relating to ships and shipping (eg lost
cargoes, anchors, and debris fields); evidence related to coastal activity (eg resource exploitation); the sub-
tidal elements of coastal features (usually relating to exploitation of, or defence from, the sea); and sea-bed
emplacements (such as trans-oceanic communication cables and pipelines); all have the potential to inform
us of our collective past.

1.2 English Heritage is the Government’s advisor on all aspects of the historic environment in England.
We are a non-departmental public body established under the National Heritage Act 1983 to help protect
the historic environment and promote awareness, understanding and enjoyment of it.

1.3 Since our inception, English Heritage has been consulted on tens of thousands of planning, listed
building, conservation area and scheduled monument consent applications. English Heritage has also
published guidance, oVered grants for the conservation of historic buildings and areas and encouraged a
greater appreciation of the historic environment to a wide audience.

1.4 The National Heritage Act 2002 enabled English Heritage to assume responsibility for maritime
archaeology in English coastal waters, modifying our functions to include securing the preservation of
ancient monuments in, on, or under the seabed, and promoting the public’s enjoyment of, and advancing
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their knowledge of ancient monuments, in, on, or under the seabed. However, for activities that occur
beyond the 12 nautical mile limit of the English Territorial Sea any advice that we do oVer is given
informally only.

1.5 Our responsibility under the Protection of Wrecks Act 1973, within the English Territorial Sea, is to
consider applications and recommendations for designation, re-designation and de-designation of
shipwreck sites. On the basis of our advice the Secretary of State is responsible for designating restricted
areas around sites which are, or may be, shipwrecks (and associated contents) of historic, archaeological or
artistic importance. The Secretary of State is also responsible for the issuing of licences to authorise certain
activities in restricted areas that otherwise constitute a criminal oVence. At the end of the Committee’s
reporting year in March 2005 there were 57 sites designated in UK Territorial Seas. Further information on
the designated sites is available on the English Heritage web site: www.english-heritage.org.uk/maritime.

2. Has Defra Focused on the Areas Most Likely to Help Deliver an Effective and Coherent
Marine Bill?

2.1 We believe that suitably broad attention has been applied in preparing the Marine Bill consultation
document. We are encouraged by the attention paid to the historic environment as a demonstration of the
published Strategic Goal for the Marine Environment “to increase our understanding of the marine
environment, its natural processes and our cultural marine heritage and the impact that human activities
have upon them” (source Defra, 2005 Safeguarding Sea Life: the Joint UK response to the Review of Marine
Nature Conservation).

2.2 From the five themes of the Bill we draw particular attention to the inclusion of the historic
environment as a direct component of marine spatial planning. We believe that the most eVective means to
manage the diverse and complex historic environment found on and within the seabed is through a robust
planning framework. However, just as with terrestrial planning, it will be essential to ensure that suitable
policies are prepared and applied to guide plan preparation and the decisions-making process. English
Heritage, as the independent source of advice to the Government, is therefore expressly interested in helping
to ensure that appropriate policies are formulated and applied.

3. Does the Consultation Paper Give Due Consideration to the Many Varied and Often Competing
Demands Placed on the Marine Environment and, If Not, Where Would Any New Bill Need to be
Strengthened to Rectify This Omission?

3.1 It is our opinion that the consultation draft does attempt to address the disparate use of the marine
environment. However, the Bill is in a unique position to address the omission of the historic environment
from developing agenda of marine resource management both within the UK Territorial Sea and Controlled
Waters. At present, it is not possible to confer any statutory protection to heritage interests (ie shipwreck
or drowned prehistoric landscape) outwith of the Territorial Sea nor does a public body exist to provide
advice about such matters. Therefore, in addition to marine spatial planning we also believe that the Bill
should ensure that the historic environment is a factor in qualifying the interest of a location to be subject
to Marine Protected Area status. Such status would broaden the approach to management by ensuring that
other activities that have the potential to impact marine archaeological resources are first assessed against
the natural and historic conservation interests of the Marine Protected Area.

3.2 The Marine Bill represents an important opportunity to reconcile the complex process of consent and
licensing operations at sea. We believe that greater eYciency in Government regulation is possible if the
functions of particular departments were drawn together into one entity. Such action does not necessarily
require primary legislation, but if statutory marine planning is to be instigated then the logic of combining
a regulatory and planning function that is also directed by sustainable management policies requires further
consideration.

3.3 We maintain that our statutory functions as presently defined should be unaVected by the Bill, but
that an independent body established with a planning (and regulatory) portfolio requires a degree of
competency to apply heritage policy in the conduct of its responsibilities. Such competency is a particular
requirement for areas beyond the remit of the national heritage agencies.

4. Factual Information to Substantiate Case

4.1 Knowledge of the marine historic environment is expanding greatly. Advances have come from
research supported by Defra’s Aggregate Levy Sustainability Fund and other activities supported by other
major marine commercial interests such as oVshore renewable power generation. We are also actively
engaged in developing suitable mechanisms for management of the marine historic environment, primarily
directed at the sites designated under the Protection of Wrecks Act 1973. It is therefore apparent to us that
exploitation of marine resources will continue apace and we must ensure that all appropriate measures are
instigated to safeguard the historic environment where possible as it is intrinsically a non renewable
resource.
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5. Recommendations for Action by Government

We believe that the following course of action should be taken through the Marine Bill:

— The bill should introduce a statutory system for Marine Spatial Planning as we believe that such
a framework will confer the appropriate attention necessary for the historic environment as a
component of a viable sustainable development agenda;

— Government will need to make a specific resource allocation to establish long term Integrated
Coastal Zone Management as the primary mechanism to reconcile the respective planning
objectives for the sea and the land;

— Provision in the Bill should be made for the historic environment to represent a component interest
of Marine Protected Areas in the English area of the UK Territorial Sea and within UK
Controlled Waters;

— The Bill should ensure that marine licensing and consenting reforms draw together central UK
Government Department regulatory functions as a means to aid greater eYciency between all
parties; and

— A Marine Management Organisation should be established as an output of the bill to implement
the full range of functions necessary to deliver sustainable utilisation of the shared marine
resource. The organisation should be an independent public body; it will require a degree of
competency in understanding the historic environment, but we consider it important that English
Heritage remains the independent source of specialist advice for the English area of the UK
Territorial Sea and any adjacent area of UK Controlled Waters, although formal involvement in
the latter area must be subject to negotiation.

June 2006

Memorandum from the Environment Agency

Summary

— The Environment Agency fully supports the commitment by Government to deliver a new
strategic management framework for the marine environment.

— We believe that the current consultation by Defra on the Marine Bill addresses all the key policy
areas. We feel it is a missed opportunity to exclude fisheries from this consultation, given the links
between this and the other workstreams.

— The consultation recognises the many varied and often competing demands placed on the marine
environment. However, until there is clarity about which options identified in the consultation
document will be taken forward, and the basis under which they will operate, it would be
premature to state whether these are being adequately addressed in the developing Bill.

— Two other critical crosscutting issues that need to be addressed in the development of the Bill to
ensure its success, are devolved issues and delivering integrated management across land and sea.

— Given the breadth of our current responsibilities we want to be included in any further discussions
on the development of the Bill.

1. Introduction

1.1 As the Government’s principal advisor on the environment, we welcome this opportunity to give
evidence to the Environmental Audit Committee about Defra’s Marine Bill consultation. We will be
formally responding to Defra on the consultation.

1.2 The Environment Agency is one of several organisations with responsibility for coastal and marine
issues in England and Wales. Most of our responsibilities for the marine environment lie in the zone where
the land meets the sea. This is the zone of maximum impact. We therefore have a major role to play in the
sustainable management of the coasts, seas and estuaries in England and Wales and our wide remit means
we have an important role in the protection of the marine environment.

1.3 Our responsibilities include regulating activities in controlled waters (generally to three nautical miles
from territorial baselines); setting and enforcing environmental standards; monitoring to check standards
are being met; reporting on the state of the environment; and flood risk management. We also have statutory
responsibilities for the management of migratory fish and, in many estuarine and some coastal waters, have
powers for the management of sea fisheries.

1.4 We are a competent authority for several EC Directives, including the Water Framework Directive,
Habitats Directive, Bathing Waters Directive, Shellfish Waters Directive and the Urban Waste Water
Treatment Directive in England and Wales. Further details of our responsibilities are given in Annex 1.
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1.5 New legislation is needed to address the current state of the marine environment, to achieve strategic
marine planning and to streamline licensing. We want the Bill to deliver an improved strategic management
framework, with strengthened protection for the marine environment. Measures introduced by the Bill must
take account of the links between land and sea, so that we and other bodies with responsibilities in the coastal
zone can continue to operate eVectively.

2. Our Views on the Issues Raised by this Inquiry

2.1 Areas focused on by the Bill

2.1.1 We are pleased that the Government is developing a Marine Bill that introduces a framework to
balance conservation, energy and resource needs and delivers the Government’s vision of “clean, healthy,
safe, productive and biologically diverse oceans and seas”. This is in line with the objectives of our own
Marine Strategy for 2005–11.

2.1.2 We believe the five Marine Bill workstreams identified in the consultation are the key areas to focus
on. We consider the most important aspect to be a statutory marine spatial planning framework covering
all activities, as this forms the foundation for better marine management. The planning body would need
to have appropriate accountabilities and a co-ordinating role, working with other regulators and deliverers
in the marine environment.

2.1.3 The licensing of marine activities is confused and fragmented and we support the streamlining of
the consenting process.

2.1.4 There has already been extensive consultation as part of recent reviews with a focus on fisheries
management. This consultation provides the first real opportunity to comment on the complete package of
options for the Marine Bill. We believe new arrangements for fisheries management should have been
consulted on as part of the package of measures to be introduced by the Bill. We have therefore submitted
comments relating to marine fisheries management in our response.

2.1.5 One question that needs to be addressed fully in relation to these five workstream areas is how
potential measures to be introduced through the Marine Bill take into account:

(i) devolved issues, and

(ii) the need for integrated management across land and sea boundaries (ie the coastal zone).

These points are both referred to in the consultation document. However, at this stage it is unclear what
mechanisms will be in place to address them. As an organisation that operates across England and Wales
with responsibilities focused on the coastal zone, it is crucial for our eVective operation that mechanisms
are put in place to address these issues.

2.1.6 Devolved issues: It will be crucial to ensure that a consistent and joined up approach to marine
spatial planning and licensing is taken across devolved boundaries and for activities controlled by UK
Government within devolved waters. Mechanisms to deliver an integrated approach across boundaries are
essential in order to minimise complexity.

2.1.5 Integrated Coastal Zone Management: Marine spatial planning must link closely to integrated
coastal zone management (ICZM). ICZM allows for the integrated planning and management of the coast,
including how the environment is used and exploited for industrial, commercial and recreational purposes.
EVective measures will need to be put in place to ensure that the body with responsibility for marine spatial
planning, Local Authorities, the Environment Agency and others responsible for planning and licensing
issues within this area, work together and take account of each other’s plans and objectives.

2.2 Consideration of demands placed on the marine environment

2.2.1 The consultation does acknowledge the range of demands placed on the marine environment, some
in more detail than others. At this stage, it is diYcult to identify whether the new Bill needs strengthening
in places to cover certain uses or activities, since we don’t know which of the options identified by the
consultation will be carried forward. The main weakness of the current proposals is that oil and gas is
excluded from considerations for a new licensing regime. If this is the case, it will be essential that DTI work
within the objectives of the marine spatial plans.

2.2.2 It is important that the eventual Bill does include mechanisms to manage the whole range of
potentially conflicting demands placed on the marine environment. We believe that this can only be achieved
through the introduction of a statutory marine spatial planning framework that takes account of all marine
interests and activities. The plan-making body would need clear accountability and a duty to deliver
sustainable development. It would also need to have a clear set of environmental and socio-economic
objectives to work towards in developing the plan.

2.2.3 Likewise, any new licensing regime would also need to operate within the framework of the marine
spatial plan to be eVective.
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2.3 Other issues

2.3.1 Because of the breadth of our responsibilities, we would like to be fully involved as the Bill develops,
particularly in those issues concerning where the land meets the sea.

2.3.2 We are currently developing a full response to the consultation by Defra. We are happy to supply
any further information or give oral evidence to this inquiry if required.

May 2006

Annex 1

ENVIRONMENT AGENCY ROLES AND RESPONSIBILITIES IN THE
COASTAL AND MARINE ENVIRONMENT

Regulator

— Competent Authority (designate) for the EC Water Framework Directive (including transitional
and coastal waters).

— EZuent discharge permitting and compliance monitoring, under the Water Resources Act 1991,
Environmental Protection Act 1990, and Pollution Prevention and Control Act 1999 (out to three
nautical miles).

— Prosecution for pollution incidents in controlled waters under the Water Resources Act 1991 (out
to three nautical miles).

— Regulation of fishing for salmon, migratory trout and eels to 6 nautical miles under the
Environment Act 1995.

— Sea Fisheries Power (out to 6 nautical miles) in a number of transitional waters (estuaries).

— Competent and Relevant Authority under the Conservation (Natural Habitats) Regulations 1994.

— Competent Authority for the Bathing and Shellfish Waters Directives.

— Competent Authority for the Dangerous Substances Directive.

— Regulation of coastal and some oVshore installations for radioactivity (Radioactive Substances
Act, 1993) and monitoring of sediments, seaweeds and air for radioactivity in the environment.

Monitoring and Management

— Coastal and tidal flood defence management.

— Navigation—eg Rye Harbour (where we have a port authority role); Dee Conservancy.

— Monitoring, assessment and reporting for EC Directives and other international obligations (eg
the National Marine Monitoring Programme), including research and development of marine
monitoring and assessment techniques.

— Under the UK Biodiversity Action Plan, lead partner role for coastal saltmarsh and mudflats (and
contacts for many other BAP habitats and species).

— Emergency Planning, eg Bristol Channel Counter Pollution Association Group.

Advisor

— Planning and development consultations.

— Ports sector—advisory role on management.

— Joint Agency and Government Working Groups (eg National Marine Monitoring Programme
(NMMP), Review of Marine Nature Conservation).

Promotional

— Recreational activities associated with coastal waters.

Memorandum from Environmental Industries Commission

EIC was launched in 1995 to give the UK’s environmental technology and services industry a strong and
eVective voice with Government.

With over 300 Member companies EIC has grown to be the largest trade association in Europe for the
environmental technology and services (ETS) industry. It enjoys the support of leading politicians from all
three major parties, as well as industrialists, trade union leaders, environmentalists and academics.
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EIC’s Oil and Marine Sector Working Group represents over 60 companies including Member companies
that undertake research in the marine environment and also operate a number of coastal or marine ranges
on behalf of the MoD and commercial activities.

A New Marine Bill—Introduction

EIC welcome the Government’s decision to consider creating a new system of marine spatial planning.
EIC believe that it will allow reduced uncertainty in development planning and also allow a more holistic
view of marine environmental protection to be obtained and applied.

Planning and Licensing

EIC believe that spatial planning and consequential licensing of activities needs to be flexible to reflect
changing priorities on use of marine areas. However, there also needs to be stability and consistency built
into the system since many companies and other organisation are looking to make long term financial
investments based on confidence that the planned and licensed activities are not going to have licensed
revoked or not renewed at short notice. It is thus imperative that the timescales and review arrangements
for both spatial plans and licenses given for developments allow both flexibility and a stable, consistence
regulatory regime.

As you will be aware, there are currently a series of activities which are exempted from the need to obtain
a FEPA licence under the Deposits in the Sea (Exemptions) Order, 1985. EIC believe that a new licensing
regime under a Marine Bill should incorporate a mechanism which exempts defined activities from the need
for licensing. This will avoid unnecessary bureaucracy and will provide a mechanism to implement the
principle of proportionality that should be inherent in any new licensing scheme.

Finally, EIC believe that it is important that the regimes developed for planning and licensing in a Marine
Bill will require an appropriate appeal mechanism to be embedded in them for persons aggrieved by either
planning or licensing decisions.

Recognition of Defence Activities

Defra’s consultation document recognises that there needs to be a balance between environmental, social
and cultural demands on the marine environment. Whilst the document discusses the commercial aspects
of the social dimension, EIC believe that there is a need to also recognise that public safety (in the form of
necessary defence related activities) is an essential use of the marine environment.

This can be particularly problematic where local input is concerned since the benefits of defence activities
are realised at the national and international level rather that the local level. As a result all such activities
are prone to a “not in my back yard” attitude from local authorities or consultees. In addition the interaction
between marine environmental matters, which are the competent business of the devolved authorities, and
defence, which has not been devolved and remains the competent business of the UK Government for the
whole of the UK, can be problematic.

EIC believe that a Marine Bill needs to recognise defence activities as an important activity in the marine
environment and ensure due weight is given to them in spatial planning, etc.

Many coastal ranges have bye-laws made under the various Military Lands Acts which give rights to use
land, foreshore and adjacent sea or tidal waters for defence purposes. It is assumed that the Marine Bill will
not impact on these byelaws. However, EIC believe that the legitimate use of such waters for defence
purposes needs to be recognised in the marine spatial planning brought in by the Bill.

Furthermore, EIC believe that the planning and licensing regimes developed in the Marine Bill need to
recognise high priority taskings such as unforeseen developments in military operational theatres. Defra’s
consultation document does not make it clear how such mobile activities will be accommodated in planning
or licensing regimes.

I enclose detailed responses to questions asked in Defra’s consultation document. We will, of course,
submit these responses to Defra as part of their consultation process.

June 2006
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Memorandum from the Institution of Civil Engineers

1. The Institution of Civil Engineers (ICE) is a UK-based international organisation with over 75,000
members ranging from professional civil engineers to students. It is an educational and qualifying body and
has charitable status under UK law. Founded in 1818, ICE has become recognised worldwide for its
excellence as a centre of learning, as a qualifying body and as a public voice for the profession.

In identifying these five themes has DEFRA focussed on the areas most likely to help deliver an eVective and
coherent Marine Bill?

2. The ICE welcomes the potential opportunities provided by a Marine Bill to deliver the following
benefits:

— reduced uncertainty and risks to the developer;

— simplified consents process;

— more integrated approach to regulation; and

— more eVective decision making as a result of improved collection, management and use of
marine data.

3. The ICE believes that the five themes for a Marine Bill identified in the Consultation Paper are all
essential to the delivery of eVective marine management. The Institution welcomes the attention not only
to marine spatial planning, but also to licensing and to the need for a Marine Management Organisation
(MMO). ICE is also pleased that the Government has recognised the need for eVective management of
marine fisheries as part of an equitable plan and looks forward to further detailed discussion on this issue.

Does the Consultation Paper give due consideration to the many varied and often competing demands and if
not, where would any new Bill need to be strengthened to rectify this omission?

4. Given the objective to reduce regulatory burden, careful alignment between the objectives and policies
of Marine Spatial Plans and other plans (eg local authority plans, shoreline management plans, and the
Water Framework Directive’s River Basin Management Plans) will be vital. There should also be provision
for alignment of the marine management framework introduced under the Marine Bill with the
requirements of the forthcoming EU Marine Strategy Directive.

5. ICE believes that a single marine regulatory body, in the form of a non-departmental public body with
a representative board covering all sections of industry and other stakeholders, would provide the best way
forward. However, if this is not practicable, an alternative could be a modified “option 3”: the creation of
a single multi-departmental “unit” within which a simplified sectoral regime could be operated. This could
help to deliver consistency across sectors (which we believe is vital) inter alia by facilitating the sharing of
both data and experience, and with regard to the resolution of issues involving cumulative or in-
combination eVects.

6. A new MMO has the potential to eVectively deliver an optimum system of both marine spatial
planning and integrated licensing. To be eVective, the MMO must be a neutral, planning/regulatory/
enforcement body which considers the interests of all parties in an informed and even-handed way, and
which has the confidence of all players. No one single interest should have primacy. As a result, we would
prefer to see another organisation, other than a MMO, take responsibility for ‘championing’ marine nature
conservation interests (ie. the organisation responsible for promoting marine nature conservation interests
should not also be responsible for making planning decisions or dealing with licence applications).

7. The plan making process should be inclusive, involving all stakeholders. It will be important to achieve
the correct balance between dealing sensitively with commercial confidentialities and encouraging openness
and dialogue involving all parties.

8. ICE believes that sustainable use and management of the marine environment is necessary for a better
future. However, whereas development in the marine environment should strive to avoid irreversible adverse
eVects, ICE does not believe that preservation (ie avoiding all change) is either necessary or supportable in
this naturally dynamic environment.

9. The need for quality data is crucial to ensure that planning in the marine area is scientifically and
technically supportable. However, ICE is concerned about the accessibility of existing data which tend to
be held by a wide variety of players: public sector, private sector and research bodies. Where data is
insuYcient or patchy, it is likely both that an increased burden will fall on businesses (possibly at planning
stage, certainly at licensing stage) in endeavouring to collate information for eVective decision-making. The
MMO should be tasked with addressing these issues.

10. ICE also seeks clarification on how devolved issues will be handled, and seeks reassurance that the
Marine Bill will include Ministry of Defence issues and interests within its scope.

11. ICE recommends that in addressing the issues outlined above the Bill will be strengthened.

June 2006
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Memorandum from the Marine Conservation Society

Introduction

1. The Marine Conservation Society (MCS) is the only UK charity dedicated to the protection of the
marine environment and its wildlife. Since its formation in 1983, MCS has become a recognised authority
on marine and coastal conservation, working on pollution, fisheries, and the protection of marine habitats
and species, and the sustainable and sensitive use of our marine resources for future generations. MCS
promotes solutions to the many threats that face our seas by informing, involving and influencing those that
have an impact on or responsibility for the marine environment. MCS informs and educates, through the
production of resources for all sectors from schools to working professionals. MCS involves individuals and
communities in volunteer projects from marine life surveys to beach litter surveys. MCS influences decision
makers at the highest level through reasoned argument based on sound factual evidence and scientific
principles.

2. MCS provided significant input and advice to Government on the Review of Marine Nature
Conservation, which commenced in 1999, and the many government reviews and strategies that have been
developed over the past decade for the marine environmental protection and management. We welcome this
long-awaited and much needed focus on marine environmental protection, which has for so long lagged
behind terrestrial environmental protection.

3. MCS has also been campaigning with other Wildlife & Countryside Link members for a marine bill
for a number of years. MCS therefore fully supports the Government’s commitment to a Marine Bill, and
welcomes the wide-ranging scope of the current consultation. We hope that this will be followed, as soon
as possible, by a full Bill before Parliament.

Summary

4. MCS considers that the Marine Bill consultation broadly covers the right five key areas:

— Marine spatial planning.

— Marine nature conservation: MPAs, Species Protection and MEOs.

— Marine management organisation.

— Inshore fisheries reform.

— Integrated licensing system.

5. MCS, as part of Wildlife & Countryside Link has also submitted detailed comments to the EAC on
the overall content of Defra’s Marine Bill consultation and we would refer you to these in response to the
first part of your inquiry.

6. However, MCS is concerned by the omission of any reference to non-native species, which is a cross-
cutting issue. Defra carried out a review of non-native species policy in 2003–04, to which MCS submitted
a comprehensive response (attached at Appendix I). Many of the recommendations from the review were
pertinent to the marine environment, and we would like to draw the Committee’s attention to two in
particular which we feel should be incorporated within the Marine Bill.

7. MCS recommends that the Marine Bill should therefore incorporate the following measures to tackle the
issue of non-native species:

— Overall responsibility for non-native species management to be included in the remit of the
proposed Marine Management Organisation, with a marine non-native species co-ordinating
body reporting to the MMO.

— The MMO to be responsible for monitoring, management and mitigation of non-native species
across government, public bodies and nature conservation organizations.

— Powers to be given to a designated management body to implement immediate mitigation
measures if a Nationally Important Marine Site, species or habitat is threatened by non-native
species.

— Cost recovery from the perpetrator(s) of a non-native species release or introduction to reflect the
cost incurred to society.



3414614011 Page Type [O] 19-07-06 23:46:58 Pag Table: COENEW PPSysB Unit: PAG3

Environmental Audit Committee: Evidence Ev 59

Management of Marine Non-native Species

8. Defra’s Review of Non-Native Species Policy Working Group Final Report (2003) made the following
two recommendations that are of key relevance to the Marine Bill:

“Key Recommendation 1: The Government should designate or create a single lead co-ordinating
organisation to undertake the role of co-ordinating and ensuring consistency of application of non-
native species policies across Government.”

“Key Recommendation 5: Revise and update existing legislation to improve handling of invasive non-
native species issues.”

9. MCS recommended to the review that management of non-native species should be split between
diVerent environments (terrestrial, freshwater and marine). MCS recommends that a marine non-native
species co-ordinating body is established to co-ordinate monitoring and control measures across the key
potential vectors for non-native species: aquaculture, shipping and ports, and aquaria. This group could
report either to the Government marine nature conservation advisory group (JNCC) or to a newly
established Marine Management Organisation, within whose remit, overall responsibility for non-native
species management could eVectively be included. Due to the cross-cutting nature of this issue between
shipping, fisheries and nature conservation MCS recommend that this issue would sit well within the MMO.

10. MCS also supports the implementation of a regional ballast water management plan to be
implemented in OSPAR waters, and would recommend that the Marine Bill be flexible enough to
incorporate any necessary measures to implement such a management plan within 200nm UK waters.

11. The Marine Conservation Society supports the following two statements made in the final report of
the Non-Native Species Review Working Group and believes that these points should be addressed through
the Marine Bill.

“The statutory framework could also be revised to assist the capacity to undertake mitigation
measures. Powers of compulsory access to undertake management or eradication of problem species
are provided under some existing legislation, eg the Destructive Imported Animals Act 1932.
However, there is no general provision in respect of non-native species, which would enable emergency
control of a newly discovered non-native species before it becomes firmly established and much more
diYcult and expensive to remove.”

“Fines for criminal oVences in respect of invasive non-native species are very low in comparison to the
potential costs of damage, control and repair. These remedial costs are typically met by the taxpayer,
or the interests aVected. The Review Group suggested that the level of fines available does not
constitute a deterrent and recommends that where a release constitutes a criminal oVence or wilful
negligence then the ‘polluter pays’ principle should be available, ie courts should be able to impose
fines bearing some relation to the cost of reparation.”

Summary of Legislative Requirements Under the Marine Bill

12. MCS recommends that the Marine Bill should therefore incorporate the following measures to tackle
the issue of non-native species:

— Overall responsibility for non-native species management to be included in the remit of the
proposed Marine Management Organisation, with a marine non-native species co-ordinating
body reporting to the MMO.

— The MMO to be responsible for monitoring, management and mitigation of non-native species
across government, public bodies and nature conservation organizations.

— Powers to be given to a designated management body to implement immediate mitigation
measures if a Nationally Important Marine Site, species or habitat is threatened by non-native
species.

— Cost recovery from the perpetrator(s) of a non-native species release or introduction to reflect the
cost incurred to society.

June 2006
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Annex I

DEFRA REVIEW OF NON-NATIVE SPECIES—MARINE ISSUES
MARINE CONSERVATION SOCIETY RESPONSE—MARCH 2004

The Marine Conservation Society welcomes the working group report, and any advance of policies
related to non-native species invasions into the UK.

1.6 Geographic area of consultation

Transfer of non-native marine species between UK and Eire is more likely to be rapid and serious in the
marine environment than in the terrestrial environment because of the fluidity of gamete transfer in the
aqueous environment. MCS recommends that an overarching group be convened to address issues related
to marine invasions of non-native species that incorporate the British Isles, Northern Ireland and Ireland,
and not just the area of the British Isles (as recommended by the working group).

1.5 Spread of disease

Exotic animal diseases are a concern for the marine aquaculture industry. Importation of farmed stock
to the UK (be it fish or shellfish) can also introduce unwanted disease and parasite infection, which can be
rapidly transferred to the captive farmed stock, and possibly to wild individuals near to the cages, which
may not be resistant to non-native strains of particular diseases. MCS recommends that introduction of
stock from overseas is limited or eradicated in order to prevent potential contamination of indigenous
populations.

2.0 Organisational structure

If an overarching body were to be established to mitigate against non-native species invasions, MCS
recommends that a separate specialist sub-group be formed to work specifically on marine invasions. Marine
non-native species invasions require a completely diVerent set of control systems, are ecologically separate,
have separate introductory pathways, and have separate legislation associated with them compared to
terrestrial species invasions.

2.3.3 An audit of gaps in monitoring of non-native species

MCS supports the need for an independent audit of the gaps in capacity to monitor non-native species.
An audit of gaps in monitoring marine non-native species would likely identify the need for considerable
investment of resources to support the following:

— The screening of thousands of tonnes of ballast water (and ballast water sediment) from the
commercial shipping industry (see new IMO convention). Ballast water screening would need to
be carried out by specialists in marine taxonomy—a costly prospect in terms of use of the current
number of UK taxonomic specialists, and the number that would need to be trained in order to
carry out any form of assessment on a UK (and Ireland)-wide basis.

— There would be a need to monitor the aquaculture sector, and the aquarium industry for disease,
parasites, and “escapes” of farmed stock into the wild marine environment.

— Benthicnon-native species monitoring should alsobe instigated nearportswhere exotic speciesmay
be able to gain an ecological foothold if discharged by accident or intent from ballast tanks. This
would require considerable investment in subtidal SCUBA-based surveys. These surveys could be
incorporated into SAC monitoring wherever appropriate, and in any publicly funded survey
programme (for example as part of an EIA for a harbour development). Without this integrated
approach, practical application of this work could be expensive, and would be particularly time-
consuming. MarLIN (www.marlin.ac.uk) and Seasearch (www.seasearch.org.uk) have already
introduceda“selectedunderwaterspecies”guideforvolunteerrecorders,whichasksmembersof the
generalpublic torecord threemarine invasivespecies.This schemecouldbepromoted toawiderUK
audience if additional funding was made available, and the list of non-native species should be
expanded.

7.0 Control measures of established populations

Prevention in the marine environment is also of considerable importance—factors that need to be
incorporated into management decisions for established non-native species are:

— Life history of the species—for example, is the species a broadcast spawner which can release spat/
gametes to a wide area of coast? If this is the case, the distribution of animals around any surveyed
population could be considerable.
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— Level of fecundity—are the species particularly fecund and able to release a large volume of
eggs/spat?

— Spawning season—what is the season of spawning? If eradication can be carried out prior to
spawning season for the species, there is a greater chance of permanently eliminating the
population.

— Habitat of the invasive species—does the species colonise reef, sand, or mud areas, and if so, what
are the consequences for indigenous species.

— Ecological damage—are they outcompeting another indigenous species and/or habitat? If so, what
are the knock-on consequences of this dominance to native species? Does this lead to changes in
food web structure? For example, the Caribbean Caulerpa taxifola invasion of the south of France,
California and South Australia has led to considerable loss of seagrass habitat. The Chinese mitten
crab (Eriocheir sinensis) has eroded considerable areas of estuarine river bank through its
burrowing activities.

— Economic damage—will the species conflict with various diVerent economic sectors of the
maritime environment? Caulerpa taxifolia has aVected the transport, commercial and recreational
fishing industries (but not in the UK as yet). The Chinese mitten crab has aVected the fishing
industry and water companies in the south east of the UK.

MCS supports the idea of “rapid response” eradication or control mechanisms being put into place in
areas of either high biodiversity, or in areas that could potentially be damaged if a non-native species were
to become established. An Environmental Sensitivity Map (ESM) could be established for this purpose
based on a number of ecological criteria combining elements of rarity of species, biodiversity, and likelihood
of invasive species becoming established. This map could be used as a reference for future invasive species
management.

Memorandum from Paul H Millmore

The main ommission of the bill is that it fails to consider the possibilities of Marine National Parks in the
UK. At present many of our NP’s have a maritime boundary which stops at mean high water. The National
Park Authorities are very experienced at balancing all the demands placed on protected landscapes and it
would seem entirely logical to allow them to extend out to sea. The Marine Bill has overlooked this simple
legislative change and thus fails to capitalise on existing governmental systems and expertise. There is more
to the marine environment than just wildlife and N.P.’s are good at this.

April 2006

Memorandum from The Royal Commission on Environmental Pollution

1. The Royal Commission on Environmental Pollution presented its report on the Impact of Fisheries on
the Marine Environment, Turning the Tide, to Parliament in December 2004 as Command Paper 6392. Defra
formally responded to this on 24 May 2006 as Command Paper 6845. We commend the Defra response to
the Committee as shedding further light on the ways in which Defra may use the powers provided in the Bill.

2. We have also been asked to comment on the proposals for a Marine Bill and plan to do so by the
deadline of 23 June. We will be very happy to copy that response to the Committee when it is sent.

3. In broad terms the Royal Commission welcomes the Bill which, we see as providing important and
timely new powers to Ministers along the lines recommended in our report, in particular in our paragraphs
11.6 on the precautionary approach, 11.7 on Marine Protected Areas (MPAs) and 11.11 on a comprehensive
system of marine spatial planning.

4. We also were encouraged by the clear statement in paragraph 4.9 of the Defra Consultation Document
that policy would be based on the precautionary principle to protect the environment and its resources, by
the explicit recognition in 4.4(a) of the need to live within environmental limits and by the statement in 4.5
that an holistic ecosystem approach will lie at the heart of the strategy for reconciling and integrating
conservation objectives with sustainable social and economic development goals. This is in line with our
position in the report, and we believe that it should result in a radical change to current policies.

5. The problem however lies in the potential application of the ecosystem approach, in particular the
interpretation of environmental limits in relation to the marine environment and the actions that would be
justified on the basis of the precautionary principle. In our view, the state of the marine environment is
extremely fragile, and a great deal needs to be done if we are to avoid serious collapses, which have already
occurred both in US and EU waters. Similar conclusions have been reached by independent reviews of this
issue recently undertaken in the US, Sweden and Germany.

6. It will also be very important to bear in mind that safeguarding the marine environment concerns very
much more than simply managing fish stocks. We remain very concerned that insofar as fishing is involved,
Defra’s response to our report on MPAs suggest that this will be driven largely by a narrow concern that
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MPAs are not, of their own a suYcient measure to protect stocks of migratory fish, particularly cod and
that they may be very unambitious in their trials. Our report made it very clear that we saw a large network
of marine protected areas as an essential part of a suite of measures, and that our aim was to protect the
whole marine environment and not simply to maximise the sustainable yield of specific fish stocks. We would
encourage the Committee to take its own evidence on this.

7. We are also concerned about issues of openness, transparency and public participation in delivering
the policies provided for in the Bill. There is a danger that industry based stakeholders will dominate the
process and environmental issues will be squeezed out.

8. Our concerns therefore do not relate to the Bill itself—we believe that the tools provided are in
principle the right ones—but to the way in which these tools are likely to be applied and the extent to which
they will be used, particularly in relation to MPAs. It is also important to see the Bill in the wider context
of marine conservation and fishing policies, which are largely determined at EU level and in some cases, in
relation to deep sea species, in an even broader framework.

9. Much will therefore depend on the detailed drafting of the Bill and on the way in which Ministerial
powers are to be construed in relation to the emphasis that must be placed upon conservation issues and the
use of the precautionary principle. This is something we strongly urge the Committee and Members of the
House to reflect upon both at this stage and, in due course, during the passage of the Bill.

10. We would be glad to discuss these issues further with the Committee. The marine environment is a
matter on which the Commission has recently reported, and we believe that our report was at least one of
the factors influencing the Bill. We welcome the Bill, but remain concerned that the real drivers of policy
may be too narrowly focused on fisheries issues.

Dear Mr Bench

CONSULTATION ON PROPOSALS FOR A MARINE BILL

Thank you for the opportunity to comment on this Bill. This letter is also written in the context of Defra’s
response to our report on The Impact of Fisheries on the Marine Environment, Turning the Tide. This was
received on 24 May. We do not intend to respond formally to the Defra response other than through taking
part in consultation on the Bill. As there is to be a separate response in Scotland, we may be in touch with
SEERAD.

In broad terms the Royal Commission welcomes the Bill which we see as providing important new powers
to Ministers along the lines we recommended in our report, in particular in our paragraphs 11.6 on the
precautionary approach, 11.7 on marine protected areas and 11.11 on a comprehensive system of marine
spatial planning.

We also were encouraged by your very clear statement in paragraph 4.9 that policy would be based on
the precautionary principle to protect the environment and its resources, and by the explicit recognition in
4.4(a) of the need to live within environmental limits. This is very much in line with the position we take in
our report, and we believe that it should result in a very radical change to current policies, including the
reversal of the presumption in favour of fishing and the introduction of extensive Marine Protected Areas,
which we recommend in paragraphs 11.6 and 11.7 of our report.

We are concerned about Defra’s likely interpretation of what environmental limits are in relation to the
marine environment and what action would be justified on the basis of the precautionary principle. In our
view, the state of the marine environment is extremely fragile and there needs to be a great deal done, if we
are to avoid serious collapses which have already occurred both in US and EU waters. Similar conclusions
have been reached by independent reviews of this issue recently undertaken in the US, Sweden and
Germany.

It will also be important to bear in mind that safeguarding the marine environment concerns very much
more than simply managing fish stocks. We remain very concerned, from your response to our report, that
policy on Marine Protected Areas may well be driven largely by a narrow concern that they are not of their
own a suYcient measures to protect stocks of migratory fish (cod). Our report made it very clear that we
saw Marine Protected Areas as part of a suite of measures, and that our aim was to protect the whole marine
environment and not simply to maximise the sustainable yield of particular fish stocks.

Our concerns therefore do not relate to the Bill itself, as we believe that the tools provided are in principle
the right ones, but on the way in which these tools will be applied and the extent to which they will be used,
particularly in relation to marine protected areas. It was also important to see the Bill in the wider context
of marine conservation and fishing policies which are largely determined at EU level and in some cases, in
relation to deep sea species, in an even broader framework.

Our Chairman would like the opportunity to discuss these issues with Ben Bradshaw and we will be getting
in touch with his oYce. I am also copying this letter to the Environment Audit Committee to whom we have
already responded in broadly similar terms for their inquiry on the Bill.

The attached document sets out our detailed responses to some of the questions which you have asked.
We have not attempted to answer all of them, but only those where we believe that we are in a position to
comment. Clearly some are only relevant to particular stakeholders. Much will also depend on the fisheries
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aspects of the Bill on which you are not consulting in as much detail at this stage. We await with interest
the conclusions you draw from this exercise, and will want to continue to work with you to ensure that the
experience we gained in producing our report is available to Defra in its important work on the Bill.

Yours sincerely

Tom Eddy
Secretary to the Commission

RCEP ANSWERS TO THE CONSULTATION QUESTIONS ON THE MARINE BILL

Section 8—Planning in the Marine Environment

Q1: Yes. We recommended a comprehensive system of marine spatial planning in paragraph 11.11 of
our report.

Q2: This should be statutory, again as we recommended in 11.14 of our report.

Q3: Yes. In our report at 11.11 we said that the system should:

— set out the principles and long term goals for protecting the marine environment and promoting
the sustainable use of the seas;

— develop integrated regional management plans to guide all major uses of the sea, including fishing.
These should ensure high standard of marine protection and be subject to strategic environmental
assessment; and

— have a statutory basis as well as a clear framework for public participation.

We also recommended that the UK Government should promote the principle of marine spatial planning
at European and international level.

Q4-6: This is covered in answers to question 3.

Q7: We believe that a planning system would actually help to manage conflicts between sectors and provide
more certainty for business. In our report at 11.12 we recommended an investigation of the possible
synergies between various regulatory and marine protection regimes.

Q8: As a UK body our aim is to see a comprehensive system covering all UK waters. We recognise that
devolution may mean that this is apportioned to various administrations who will need to work together to
deliver a coherent whole.

Q9: Covered by Answers 15 and 31.

Q10: Yes. As is clear from our answers to the previous questions.

Q11: We believe that the strategic environmental assessment and where appropriate, environmental impact
assessments should be used. We set out in recommendation 11.20 that the operation of the EC Habitats
Directive should be improved to protect the marine environment.

Q12: We think that the policy statement covers much of the ground although it should give more emphasis
to environmental limits and the Precautionary Principle as set out in section 4 of your consultation
document. However we do fully accept the principle at 8.64(i) that some activities could be compatible with
other objectives. In particular we did envisage that some marine protected areas where there were restraints
on fishing could be combined with areas set aside for energy generation such as wind farms or tidal or wave
power which might also mean that in practical terms there would have to be restrictions on fishing in
those areas.

Q13: This is an area we covered in sections 11.48 and 11.49 of our report. We believe the policy should be
developed on the basis of public participation but are anxious to ensure that stakeholder engagement does
not lead to policy development process which is unduly dominated by commercial interests. There is a
diYculty here because a marine environment is a key area that does not have a natural constituency in the
same way that terrestrial environments have. That is why we recommended a package of educational and
public awareness raising measures in that section of our report.

Q14: We believe that the body should operate on the principles of public participation set out in 11.48-11.49
and also to deliver the safeguards we mentioned in 11.44 in the context of the Regional Advisory Councils.
Those principles could be those by which a marine spatial planning authority should operate in relation to
the need to take full account of environmental implications and be subject to independent oversight. As to
the role of the body; we would see essentially the system delivering the same type of comprehensive oversight
of planning as applies on land. Those bodies of course derive authority from their local democratic
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foundations and that would be a challenge for the marine spatial authority. This is not an areas on which
we commented in our report but clearly you would need some form of democratisation of the system
particularly in relation to coastal areas and the adjoining local authorities and the conservation authorities.

Q15: We envisaged the marine spatial planning system in 11.11 in our report as comprehensive, both in
terms of the policies covered, but also the sea area to be covered. Clearly political issues and devolution
would generated certain boundaries although because of the nature of the marine environment and the
issues it would be necessary for cross boundary working and to ensure that the sea as a whole were at some
level managed comprehensively even if this would devolve to lower level plans in more detail.

Q16: Yes. Otherwise there would be complications. We said it should be comprehensive.

Q17: The need for public participation clearly means that the arrangements have to be broken down into
manageable chunks but these do have to be coordinated so that the whole area is planned on a basis which
recognises the environmental and geographical aspects of the areas covered.

Q18. As said before the system need to be comprehensive. In that sense it would need to cover all human
activities which currently take place in the sea even if, as may well be the case, the conclusion is that some
of them such as non powered recreational boating could be permitted in all areas other than those where it
is unsafe for the participants. The legal framework needs to be one which empowers the authority to consider
new unforeseen developments and should not therefore be based on a definitive list which would create
diYculties if new activities were to evolve.

Q19. See Answer 18.

Q20: This should reflect the criteria established under our recommendation 11.7 and the need for further
research 11.54 but not be delayed until this work is complete 11.2.

Q21: This is covered by the earlier answers, particularly 13.

Q22: We strongly support the emphasis on the Precautionary Principle in section 4 of the consultation
document and on the need to live within environmental limits. In our view this means the 30% marine
protected areas (MPAs) we recommended in section 11.7 of our report.

Q23: We believe this should be done on the basis of local participation and consultation with the public
and stakeholders. In our report we recognise that local interest had a key role to play in determining which
areas should be specified as marine protected areas and no take zones. There will be some areas of such high
environmental value or such high vulnerability that they will be natural candidates but as set in the analysis
of the Irish Sea pilot project at 8.67 of our report and in the examples on page 201 there are lots of possible
options for some of the areas.

Q24: As in the above question, this is really set out in some detail on pages 199-201 of our report. Clearly
detailed maps and charts showing precisely what can and can’t be done in each area is a prerequisite of any
spatial planning system whether on land or at sea.

Q25: Obviously this is essential and was what we recommended in our report 11.13 and in the answers to
the questions above.

Q27: We recognise the need for public participation and that there are established rights in this area but
we do have to recognise that those rights relate in many cases to an extremely fragile and rapidly declining
resource base which needs proper protection in the interests of everyone including those currently exploiting
that resource. Fishery resources should and could be renewable but in many cases they are not. Property
rights are an important aspect but must not be over emphasised or lead to fudges which do not ultimately
give an adequate degree of protection to the marine environment. Individual rights on land or at sea cannot
justify misuse of natural resources or an abuse of our obligation for stewardship to protect the environment
in its own right and for the benefit of future generations.

Q29: This should clearly be based on public participation and as we said in relation to fisheries in 11.44
subject to independent oversight and an early review of its scope success and environmental impact. The
statutory environmental bodies on the assumption that they are not directly involved in the management
process might be suitable for such reviews.

Q30: There need to be reviews at diVerent timeframes for diVerent purposes. Much will depend on the
nature of the objectives for managing a particular area. You might also consider a one-way-street system
whereby early reviews which indicated that objectives were not being met, for instance environmental
quality was not improved, could lead to early implementation of stricter standards but a need for a longer
timeframe to establish that objectives were being met and/or overachieved if there were to be any suggestion
of relaxing controls. The history of marine exploitation particularly fishing, has been littered with examples
of premature relaxation of restrictions vitiating the benefits.
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Q31: There will clearly be a need for these strategic environmental assessments to take account of land
based activities. This is particularly important in relation to the marine environment and the problems which
can arise from diVuse pollution and river water quality and discharges. Clearly liaison with Natural
England, the Environment Agency and the equivalent devolved bodies would be necessary in a wider context
which is based on the Precautionary Principle and the need to protect the marine environment.

Section 9, Licensing Marine Activities

We do not have a view on these issues as our report really focused on fishing. Our general position as set
out in relation to question 22 is that there could be synergies in some areas. We believe however that as a
general principle new activities such as carbon sequestration would need to be very carefully assessed. Whilst
we appreciate the principles underlying question 36 in reducing regulatory burdens through streamlining
of the system we believe, as is the stated aim of the better regulation policy, that important environmental
safeguards must be maintained and that the framework can be made more eYcient but not less eVective.

Section 10—Protecting the Marine Environment

Q52: We have diYculty with this question insofar as it appears to be based on a premise that there could
be a class of process for which it was not relevant to consider marine ecosystem objectives. Surely these
objectives are overriding and apply to all activities in all parts of the sea. The conclusion from an
environmental analysis might well be that the impact of a particular process in relation to marine ecosystem
objectives was negligible or that it was outweighed by the societal benefits but there can never be an example
where the process should have not least be worked through.

Q53: It follows from the answer to 52 that the answer is clearly yes.

Q54: Yes this is essential.

Q55: In our report at section 11.20 we saw enhancing the existing marine nature reserves and their legal
framework as a short term measure. In principle we would be happy for the new mechanism to replace this
but much would depend on the detail. There must be no question of losing that little we have.

Q56: We believe that the lists at your 10.53 and 10.54 are a reasonable basis. In particular we welcome the
inclusion of representative species and habitats as well as vulnerable species and habitats as this would be
very much consistent with our 30% model. However given that we are talking about primary legislation we
wondered whether it would be wise to frame these lists as illustrative and not to set up a framework which
would mean that another category which is not currently foreseen would not be covered without new
primary legislation.

Q57: We believe that there would be many sites which could be managed to achieve multiple objectives. We
would certainly not like a narrow system which prevented the site being managed to achieve other than a
single or even its primary objective. If for instance you wanted to protect a physical feature of the site for
geological interest we don’t see that this should not mean that you could also perhaps be allowed to
introduce measures which restricted fishing beyond those which were necessary to avoid damage to the
geological features from fishing gear.

Q58: Yes. This was implicit in our analysis of the way in which marine protected areas could be designated
taking account of local interests and factors. But this must be done carefully. We would not want to be in
a position where marine protected areas which restricted fishing covered 30% of the seas but delivered few
benefits because they were concentrated on those areas with the sparsest fish populations because of natural
factors. There needs to be a balancing here.

Q59: Yes, but this needs to take account of the issues discussed in question 30. It is diYcult to see how many
of these sites could be de-designated although there may be special factors such as an historic wreck which
ultimately deteriorated because of natural processes so there was nothing left to protect. This must be a fairly
rare occurrence.

Q60: Yes.

Q61: Yes, but not altered too often and only with full respect to the Precautionary Principle and the
overriding need to respect environmental limits and to deliver real improvements in marine conservation.

Q62: We made it very clear in our report that marine protected areas were part of an overall policy with
flanking measures to restrict fishing activities through decommissioning, changes in committed gears etc.
There would also need to be significant change in CFP. We believe that all of this needs to be delivered and
recognise that it will not be easy. It should not be used as an excuse to delay introduction of a comprehensive
MPA policy.
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Q63: This goes right back to our primary recommendation reversing the burden of justification for
intervention in the marine environment in line with Precautionary Principle. Clearly the emphasis must be
on assessing potential impact before any activity is licensed. Too often action has been taken after the event
when the damage has been done so as to minimise further damage.

Q64-66: We believe that the authority and Natural England and its devolved counterparts would need liaise
about individual sites. Much would depend on the nature of the site and the objectives for conservation for
the land and sea elements. We don’t believe that there is necessarily a single answer which would be the best
one for all conceivable sites.

Q67: Our report mentioned many examples that the conservation bodies would be better placed to give a
more up to date response.

Q68: We are not in a position to take a view but would want the outcome to at the very least maintain
existing levels of protection. Option C appears to be the most problematic from that point of view.

Q69: Again the conservation bodies would be best placed. The main concern of our report was not
unlicensed activities but the extent to which the licensing arrangements in the fishing sector did not provide
suYcient controls. In principle if there were areas where there were activities which are currently unlicensed
which are causing damage to marine ecosystems then we believe that these should be controlled possibly
through byelaw making as in question 70.

Q70-72: In principle yes, if necessary, see answer to question 69.

Q73: Our report focused on fishing and its impact on the marine environment. It is clear that in this sector
there has been a very substantial degree of illegal activity. It is therefore essential that oVences are not only
clearly defined but that enforcement is rigorous, penalties punitive and that due emphasis is put in defining
conservation measures on policies which are relatively easy to enforce. For instance an MPA where no
fishing could take place is clearly easier to enforce than policies based on restrictions on the type of fishing
or the type of equipment to be used or on the amount of fish which can be caught by a particular operator.

Q74-76: In our view nature conservation activities should be undertaken by those with a primary remit for
this work. Insofar as there is an interface with fishing and the control of fishing marine conservation issues
have to be given priority.

Section 11—The Potential for a Marine Management Organisation

This is not an area which we covered in detail in our report. However we acknowledge that a single body
would be a reasonable mechanism for delivering the comprehensive system of marine spatial planning which
we recommend. In particular we draw attention to our recommendations 11.16 that the principle objectives
of UK policy should be to protect the marine environment. So whatever else the body does it must be
competent to do this and have suYcient resources. We would draw attention to the series of
recommendations in our report at 11.52-11.55 related to research and the need to engage with the natural
environment research council and to encourage independent research. It would follow from this general
approach that we would not particularly see it as necessary for CEFAS to be absorbed into the new
organisation. But we would see it as an important outcome that the organisation was engaged with the
research community and in a position to encourage input and put resources into development of data from
research into the marine environment from a wider range of potential contractors and sources.

Annex

We have not commented in detail on the rest of the questions related to the regulatory impact assessment.
However we would make the general observation that the current state of the marine environment is so
fragile and the challenges it faces from direct exploitation and wider issues such as climate change and
acidification are so severe that we really have to do whatever is necessary in line with the Precautionary
Principle to protect the environment. Otherwise we will find that even though sectors which face initial costs
through restraint and licensing would ultimately lose out through deterioration of the marine environment.

June 2006

Memorandum from the Royal Institution of Chartered Surveyors

1. The Royal Institution of Chartered Surveyors (RICS) represents the views and interests of 110,000
Chartered Surveyors worldwide covering all aspects of land, property and construction. Under the terms of
its Royal Charter, RICS is required at all times to act in the public interest.
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2. We welcome this opportunity to provide the Environmental Audit Committee with evidence on the
impact of the Marine Bill. However, we would like to stress this response is limited to high level issues in
anticipation of the results of a fuller consultation which will be submitted to Defra by the 23 June.

3. The RICS supports the proposals made by Defra to rationalise the way government operates the
diVerent licensing systems. We believe that the proposed system will result in a more eYcient planning
system in marine areas as well as streamlining licensing arrangements. These changes should in turn improve
the speed, accountability and transparency of development decisions as well as ensuring the sustainable
development and protection of the marine environment.

4. However, we note that although the proposed bill is comprehensive in its scope, it is debatable whether
309 pages were needed to get the key points across. With such a large document it is inevitable that there
will be a certain amount of repetition and over-complication which only serves to dilute the overall impact
of the key proposals.

5. Of the five main drivers that the bill contemplates (planning in the marine environment, licensing
marine activities, improving marine nature conservation, managing marine fisheries, potential for new
marine management organisation), a certain amount of professional knowledge is needed in order to be able
to identify these categories within the document.

6. More specifically, although the proposals for new MMO were good from a regulatory viewpoint they
were lightweight in terms of actualities. Further attention should be given to issues such as how any new
organisation should operate within the current government framework, how it would be funded, and so on.

7. The RICS also has some reservations about the timing of the bill. In particular, we are concerned that
insuYcient attention has been paid to the recent European Commission Green Paper on maritime policy
which appears to have a significant amount of overlap with the Defra proposals in areas such as spatial
planning for a growing maritime economy and management of the land/sea interface.

8. We would also hope that a concise and strong UK Marine Bill could ultimately become one of the
main drivers behind any EU Marine legislation and are therefore disappointed that no mention of the EU
Green Paper has been made within the Marine Bill consultation. As a final point, it should be noted that
the Commission Green Paper is eminently more readable and accessible in terms of language and format
than the Defra Marine Bill.

9. In conclusion, RICS believes that the DEFRA Marine Bill consultation:

— Contains and highlights all of the necessary elements for workable marine legislation;

— However, it is overlong, complex and repeats itself;

— The proposals for a marine management organisation are not outlined as well as they could be;

— Related EU Commission green paper on maritime policy is not directly referred to and referenced.

We would be pleased to amplify our comments if this would be helpful.

June 2006

Memorandum from The Royal Yachting Association

1. The Royal Yachting Association (RYA)

The RYA is the national body for all forms of recreational and competitive boating. It represents dinghy
and yacht racing, motor and sail cruising, RIBs and sportsboats, powerboat racing, windsurfing, inland
cruising and personal watercraft.

The RYA is recognised by all government oYces as being the negotiating body for the activities it
represents. It currently has over 100,000 personal members, the majority of whom choose to go afloat for
purely recreational non-competitive pleasure on coastal and inland waters. There are an estimated further
500,000 boat owners nationally who are members of over 1,500 RYA aYliated clubs and class associations.

The RYA also sets and maintains a recognised standard for recreational boat training through a network
of over 2,200 RYA Recognised Training Centres in 20 countries. On average, approximately 150,000 people
per year complete RYA training courses.

2. RYA and the Marine Bill

The general boating public wants to enjoy our sport in a manner that is respectful and considerate to the
natural environment. The RYA therefore promotes responsible boating and actively engages with the
recreational boating community to provide practical advice and guidance on how best to achieve a peaceful
and considerate co-existence of recreational boating activity and the marine environment.

The RYA’s guiding principles for its environmental and planning work are:
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— Promotion of recreational boating opportunities for all.

— Promotion of the sustainable use of the coastal zone and inland waters.

The RYA has shown its commitment to promoting sustainable development of boating and the associated
facilities through a series of high profile projects and publications, which are:

— “The Green Blue”, a major environmental project part-funded by Defra which promotes
sustainable boating practices to both the recreational boating industry and to users.

— “The Environmental Code of Practice”, produced in association with the British Marine
Federation (BMF) and the Environment Agency.

— “The Port Waste Reception Facilities Guide”, produced in association with the BMF.

— “The Scottish Marine Wildlife Watching Code”, produced by Scottish Natural Heritage with
input from the RYA.

It therefore shares the Government’s vision for a marine environment that is clean, healthy, safe, and
which promotes biologically diverse oceans and seas (as set out in the Government’s publication
“Safeguarding Our Seas” (May 2002)).

The RYA acknowledges that the Marine Bill could significantly improve existing regimes and processes,
but is also aware that measures may be proposed which, if accepted, could have an adverse impact on private
recreational boating.

The RYA’s comments at this stage of the Consultation focus on the broad principles rather than the
detail, and they are:

3. Planning and Licensing Regimes

The RYA is in general agreement with the proposals to reduce the complexity, cost and bureaucracy of
existing planning and licensing regimes and to clarify any overlap in responsibilities and jurisdiction. It
believes that a prime objective should be to reduce costs and bureaucracy, and therefore care should be taken
not to make the situation worse by imposing additional burdens.

4. Licensing of Activities and the Public Right of Navigation

The RYA is particularly interested in those aspects of the Bill that may aVect or could have an impact
upon recreational boating activities. While it welcomes the intention to streamline and improve policies
relating to marine activities in coastal and oVshore water and to marine natural resource protection, the
RYA is keen to ensure that recreational boating activities are not adversely aVected or prejudiced by the
proposed Bill.

It is not clear from the Consultation Paper whether DEFRA has assessed the contribution made by
recreational boating activities, which include social benefits, participation in physical activities and
economic benefits to coastal communities, including remote and rural economies.

The RYA therefore seeks assurances from Government that recreational boating activities, and the social
and economic benefits they provide, will be fully taken into account by the Bill team to ensure any impacts
on the sport will be identified and analysed, and the aVects mitigated. The RYA believes that the Bill should
clarify what is meant by “unlicensed activities” to enable the scope and eVect of the Bill to be fully assessed.

The RYA is particularly concerned about any interferences with the public right of navigation and the
potential to licence recreational boating activities. It notes that para 10.93 of the Consultation mentions
concerns expressed by some environmental organisations that “unlicensed activities are causing disturbance
to marine wildlife” and the view has been expressed that leisure activities “such as…the intensive use of
recreational craft in sensitive areas are of most concern”.

The RYA is aware that some environmental organisations refer to anecdotal evidence claiming that
recreational boating is harmful to the environment. Notwithstanding that there is an impact, by any
reasonable measure the level of impact is low and does not justify additional regulatory or licensing controls.
What impact there is can best be managed through practical and sensible education, not by further
regulation. Research is currently being commissioned by the RYA to help identify additional measures to
further reduce any environmental impact of the sport.

With regard to licensing, the RYA believes that any attempt to impose a licensing regime which will aVect
private recreational boaters will introduce an unnecessary and costly layer of bureaucracy which in practice
will achieve very little.

The RYA promotes the policy of “education not legislation”. The UK currently has one of the best
recreational boating safety records of all maritime nations, and this success is due in part to the responsible
and self-regulating attitude prevalent among recreational boaters. Any incidents are closely examined by
the RYA and the Maritime and Coastguard Agency (MCA) and such investigations may sometimes result
in sensible non-mandatory recommendations to prevent recurrence. The Government agrees with the RYA
that further regulatory controls, including licensing, are unnecessary.
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Consequently the RYA would welcome a statement from Government that the Bill will not seek to impose
additional regulatory burdens or controls on private recreational boaters, and in particular will not seek to
licence recreational boating activities.

5. Fisheries

Although comments on fisheries are not invited at this stage, the RYA would like to request that it is
consulted on proposals that could aVect any extension of inshore fisheries management to recreational
boaters who may fish or have lines on board.

The RYA would also like confirmation that the definition of “recreational sea angling” (para 7.26) will
not include the practice carried out by some cruising boaters of trailing a fishing line while underway, or at
anchor. Many cruising boats carry a fishing line on board which may, or may not, be put over the side while
on passage and this is very distinct from “recreational sea angling” where the primary purpose is to catch
fish. Similarly, the RYA would expect that recreational boaters will also be exempt from any “bag limits”
that may be introduced.

6. Creation of an MMO

The RYA is currently neutral on whether or not an MMO should be created. If the objectives of the Bill,
once agreed, can be achieved through, and by, existing organisations then the Government should not create
another body or layer of bureaucracy without compelling evidence to show it is necessary to achieve the
objectives.

June 2006

Memorandum from The Save Our Seabirds Charitable Trust

The Save Our Seabirds Charitable Trust which aims, not only to rescue and support the rescue of injured
seabirds, but to reduce the pollution which injures them, welcome belated signs of governmental
abandonment of a piece-meal approach to marine problems, but has serious concerns about the content of
a Marine Bill as set out in DEFRA’s Consultation Document. They are listed below along with constructive
proposals which are essential in legislation purporting to contribute to “Safeguarding Our Seas”, (Mr Ben
Bradshaw, Minister for Local Environment, Marine & Animal Welfare, paras. 10.4 & 10.6, pp.89,
“Introduction”). 141 questions to respondents suggests uncertainty.

Proposals to demarcate “closed areas” for shipping and fishing and protected coastal sites for birds are
a nod in the direction of conservation and the Trust welcomes them. They are largely taken from the 2002
Bill brought by Mr John Randall MP on behalf of the RSPB: it failed because the RSPB’s knowledge of
birds was not matched by its knowledge of the sea. Since, however, some “closed sites” and protected coastal
sites have already been established and are proving successful, legislation is unnecessary. All that is required
is a swifter, adequately resourced and more energetic response from DEFRA but the financing proposed in
the Document is derisory (Annex SC: table 3 p.248).

The proposals for the Bill stress mechanisms to introduce licenses for use of the sea-bed. They are essential
for the establishment of environmentally friendly wind, tidal and wave power. However, licensing has long
been used to allow dredging companies to operate; again no need for a Bill as a precedent has already been
set. The Trust agrees the need for enforcement, but it must be powerful enough to be eVective.

The government appears less concerned with urgently needed marine conservation measures than
implementing EU Directives. Not surprisingly, Mr David Bench, Head of Marine Legislation Division,
DEFRA, has informed the Trust that Section 7 of the Marine Bill Consultation Document, “Managing
marine fisheries”, has been dropped so avoiding consideration of the hostile criticisms of the EU common
fisheries policy by the House of Commons Fisheries Committee and probably also by the 40 or so local
Fisheries Committees listed among the 1100 “consultees”. It is not possible to consider comprehensively the
whole marine ecology and biodiversity of our coastal waters if the fisheries are omitted. The sea-bed, where
fish lay their eggs and the fry hatch out, is home to other sea creatures notably sandeels, vital food for the
disappearing cod and seabirds whose failure to breed in the last 2 summers, exposed by the RSPB, is due
less to a rise in the sea’s temperature than to a shortage of their natural food. Factory fishing above all by
the Danes, sanctioned by the EU, led to the collapse of the sandeel fishery in the North Sea last July. The
catastrophic slaughter of thousands of seabirds through major shipping disasters is not mentioned in the
Document.

DEFRA and Wildlife organisations pressing for a Marine Bill disregard the sea itself; ever moving it
carries pollutants put in it which are deposited in the sea-bed in closed areas, sites of submarine scientific
interest and anywhere else.

There are glaring omissions in DEFRA’s Consultation Document: no mention of the International
Maritime Organisation and the MARPOL series of Conventions aiming to reduce marine pollution, nor of
Lord Donaldson’s Report on Pollution from Merchant Shipping Round UK Coasts: how eVective have the
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resulting anti-pollution measures been? “Charting A New Course”, the government’s dismayed admission
in 1998 that Britain needs a merchant marine, is ignored. The RMT and T&GW Union for ratings and port
workers respectively were not consulted. The oYcers’ union, NUMAST, was, but there is no word of its
despairing call in 2000 for regulation of the shipping industry because poor maintenance was causing many
wrecks. Most wrecks, not just the great tanker disasters, pollute as tanks rust and engine oil, used and
unused, seeps into the sea. Many vessels still unlawfully discharge wastes including oil in order to cut “turn
around time” spent in using port facilities.

Shipping has always been global free enterprise. If the sea is to be protected from poisonous wastes it must
be brought under the same voluntary tightly observed safety regulations as the much younger air transport
industry. P&O NedLloyd’s sale of container ports, notably Felixstowe, to Dubai Ports World, raises fear
of more oil pollution as the Emirates alone have not signed the IMO MARPOL Conventions and there is
heavy oil pollution in the Gulf.

The Document refers to sewage pollution; the government has largely complied with EU Directives on
providing Secondary Treatment which leaves millions of faecal bacteria in a 100 ml sample of water. But
the EU leaves optional the highest Tertiary Treatment for population equivalents of 100,000 plus. Round
the south east coast where our Trust operates, there are a number of them and will be more if government
plans to increase housing go ahead. Tertiary treatment is being provided eg to protect oysters, but not
directly to protect people immersing themselves in the sea in recreational pursuits. Coliforms, extraneous
to the marine ecology are trapped on the sea-bed and churned up by rough seas according to the
Environment Agency.

A mere Marine Management Committee in DEFRA, which has shown so little awareness of the sea, is
not adequate to deal with its vast complexity. A powerful government Department of the Sea is urgently
needed to run licensing and establish the co-operation of marine professionals, not only the Chamber of
Shipping and Institute of Chartered Shipbrokers, but the IMO, the ILO, and the three seafarers’ trade
unions, Lloyds and other shipping insurers, essential for improving the safety of shipping, as well as
environmental interests and the excluded fisheries. The cost of regulation and enforcement would be reduced
by giving responsibilities to existing organisations already involved—by restoring the Coastguard to full
professional strength, providing resources to the Maritime & Coastguard Agency, especially the Counter-
Pollution Branch, and the Royal Navy.

June 2006

Memorandum from Sea and Water

RESPONSE TO DEFRA’S CONSULTATION ON A MARINE BILL

1. Introduction

1.1 Sea and Water welcomes Defra’s consultation on the principles and potential content of a Marine
Bill. We support eVorts to create “clean, healthy, safe, productive and biologically diverse oceans and seas”
and outline the views of the water freight industry in this response.

1.2 Sea and Water is the national body—sponsored by the UK water-freight industry, the Department
for Transport and the Scottish Executive—charged with promoting transport of freight by short sea
shipping and inland waterways.

1.3 Our membership is drawn from all parts of the UK water freight industry including ports, navigation
authorities, carriers and related services. Sea and Water was created to pursue current Government policy
and aspirations.

1.4 Water freight makes a major contribution to the economy. More than 95% of freight by volume and
around 75% by value is moved into and out of Great Britain by water. Within the UK, 24% of freight
(measured in tonne kilometres) is moved by water. The industry employs more than 200,000 people, and
contributes at least £6.2 billion to the UK economy.

1.5 The water freight industry cares about the environment within which it operates. Compared to
alternative transport modes, especially road transport, moving freight by water is environmentally
sustainable. Emissions generated by water transport are considerably smaller than by road, and by switching
to water lorries are taken oV the congested road network.

1.6 Yet the water freight sector faces considerable challenges, and is not able to deliver to its full potential.
It therefore needs support from Government—both in terms of resources, but at least as importantly, in
policy terms. The freight industry in turn will respond, as it has in the past, by investing in wharves and craft
to deliver coastal and inland waterway services.

1.7 Sea and Water backs plans for a better coordinated, strategic system of marine spatial planning, and
simplified regulation that is developed in a way which supports the water freight industry. We welcome the
opportunity to respond to this consultation.
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2. Water-Freight’s Contribution to the UK

2.1 Overall, water-freight within the UK achieved 59.4 billion tonne kilometres, 24% of total freight
moved in 2004. (DfT: “Waterborne Freight in the UK 2004”). A total of 550 million tonnes of cargo passed
through GB ports, of which 76% was international.

Table 1

VOLUME OF GOODS PASSING THROUGH GB PORTS

Volume (million tonnes) Percentage

International 420 76
Of which unitised1 126 23
Other dry goods 125 22
Bulk liquid 169 31
Between GB ports 1142 21
To/from elsewhere in UK3 16 3

550 100

1 Containers and trailers.
2 That is 57 million tonnes loaded and then discharged at a diVerent GB port.
3 N. Ireland, Isle of Man and Channel Isles.

(Source: Maritime Statistics)

2.2 The total value of goods shipped through UK ports in 2004 was around £330 billion. Some
438 million tonnes of freight was moved into and out of the UK in 2004. More than 95% by volume and
around 75% by value of all international trade goes by sea. In addition, some 130 million tonnes of goods
passed through GB ports, reflecting the movement of 73 million tonnes of goods.

2.3 The UK handles more sea freight through its ports than any other European country. This
emphasises the vital link between UK trade and water-freight. Without this movement by sea the UK
economy would stagnate and our way of life and standard of living would be very diVerent from today.

Table 2

VOLUME OF FREIGHT MOVED INTO AND OUT OF GREAT BRITAIN BY MODE—2004

Volume (million tonnes) Percentage

Water (ports) 420 95.8
Air 2 0.5
Road (tunnel) 14 3,3
Rail (tunnel) 2 0.4
Total international 438 100.0

(Source: DfT, CAA, Eurotunnel. Excludes coastwise and one port traYc through major ports).

Goods Moved in UK by mode (tonnes lifted) 2004

83%

5%

7%
6%

Road
Rail
Pipeline
Water

Goods Moved in UK by mode (tkms) 2004

64%8%

4%

24%

Road
Rail
Pipeline
Water

2.7 Water-freight can be used to extend the length of a sea voyage to make more use of regional ports.
This reduces the impact of new infrastructure on the congested south-east and contributes to business
growth in the regions.

2.8 Water transport also plays a vital role in linking the GB mainland with island communities and
Northern Ireland. Excluding crude oil, in 2004, GB ports handled over 16 million tonnes of cargo to and
from these local economies. The more important the role that coastal shipping plays in overall cargo
distribution within the country, the greater the eVective connectivity these relatively isolated island
communities can enjoy. For example, a port such as Aberdeen enhances the connectivity of the Shetlands
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(with which it is linked by ferry) and provides good coastal shipping links to English ports as well as to the
Continent. Similarly, coastal shipping links along the Irish Sea improve the connectivity of other island
communities through ports such as Liverpool.

Roll-on/roll-oV ferries provide “lifeline” freight and passenger services between Aberdeen and the Northern
Isles of Orkney and Shetland.

2.9 Current coastal shipping flows are illustrated in the following maps (Fig 2 and 3) set against cargo
flows on the road and rail networks respectively, using the same scales to, illustrate the diVerent modes
(source GB Freight Model1). Coastal shipping can be seen to play a significant role already. The volume of
domestic cargo moved by sea in parallel with the coast can be seen to be comparable with that carried on
the most heavily used railway lines and all but the busiest motorways.

2.10 Shipping oVers a low cost mode of transport. Over a distance of 250 kilometres, even a small
“coastal” container ship carrying only 100 containers oVers a cost per container of half that of road haulage
before local road delivery is taken into account. It follows that water-linked locations oVer a significant
competitive advantage over inland sites for a wide range of commercial activities. While this has been long
recognized by heavy industry such as oil refining and steel production, it is less well understood by lighter
industry and particularly by the logistics industry. In an increasingly competitive world, it is most important
that Britain can oVer locations to global industries which not only minimize transport costs but also
facilitate low cost onward exports.

2.11 For this to be achievable requires an appropriate environment: principally adequate development
sites, to be available to accommodate the opportunities available. Cost savings can be significant. An inland
location which both consumes (a proportion of) imported components and exports (a high proportion) of
output will face costs of several hundreds of pounds per container load of production in inland haulage. The
average value of a container load of goods through a GB port is around £20,000. A port location might
thereby cut overall production costs by 3 to 4%; highly significant in a global economy where diVerent
locations compete for business.

2.12 Water-freight already plays a key role in the economy. A high proportion, perhaps half, of all
manufacturing industry, employing 1.75 million people and contributing £58 billion GVA depends upon
goods passing through the ports. In addition, based on survey information from five major ports accounting
for approximately a third of the total tonnage of dry cargo, the total direct, indirect and induced jobs in
water-freight is estimated at some 200,000, or about 0.55% of all workforce jobs, in 2004. Assuming an
average estimate of Gross Value Added (GVA) per job, this translates to a contribution of £6.2 billion to
the GVA of UK plc. These are believed to be conservative estimates of jobs and GVA and the true numbers
may be higher by a factor of 2 to 3.

2.13 Sea and Water supports the Government’s commitment to reform marine licensing regimes to
simplify and streamline the regulatory regime. Sea and Water calls on the Government to ensure that
changes to the licensing regime do not add unnecessary burden and indeed are not detrimental to the water
freight sector. We hope that the Government will make a full assessment of the impact of any new licensing
system on the water freight sector, and call on the Government to consult Sea and Water as and when specific
proposals are developed.

3. Helping the Environment Through Water Freight

3.1 In its report into Transport and the Environment, published in 1994, the Royal Commission on
Environmental Pollution highlighted the environmental advantages of water freight transport. It called for
action “to increase the proportion of tonne-kilometres carried by water from 25% in 1993 to 30% by 2000, and
at least maintain that share thereafter”.

3.2 The 1998 White Paper, A New Deal for Transport, also recognised the “useful contribution” that water
freight could make to a sustainable transport system. That position was supported in the subsequent
“daughter” document, Waterways for Tomorrow, which was centred on the contribution waterways could
make to sustainable development.

3.3 In short, it is widely acknowledged that moving freight by short sea, coastal and inland shipping
delivers a number of environmental benefits compared to other transport modes. Principally this is because
moving freight by water uses significantly less fossil fuel than other modes.

3.4 As a result moving freight by water reduces the amount of carbon put into the atmosphere by up to
80%. It reduces the volume of nitrogen oxides put into the atmosphere by about 35%. This is vitally
important when carbon emissions from transport are growing, with road transport accounting for 22% of
all of the UK’s emissions. Almost 40% of CO2 emitted by road transport comes from lorries and buses.

1 GB Freight Model, developed by MDS Transmodal, audited by DfT and used Inter alia, in National Transport Model.
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3.5 Water transport is more sustainable in other ways. The water “network” uses considerably fewer
finite resources such as aggregate. A kilometre of motorway consumes more than 100,000 tonnes of
aggregate, and UK roads as a whole account for 90 million tonnes of aggregates each year. By contrast
coastal waters and rivers are naturally-occurring, and what maintenance is required can be delivered
sustainably.

3.6 If freight is switched to water the need for long distance movement of freight by road is reduced,
thereby reducing the demand to widen existing motorways or build new trunk roads. Enhancing water-
based transport facilities instead of road infrastructure has the great advantage of being specific to freight
and will not be taken up by unregulated growth of passenger car traYc.

3.7 The consultation proposes new measures for Marine Nature Conservation. Sea and Water is
committed to developing sustainable, environmentally sensitive growth of the water freight industry. It is
important that any new legislation for the delivery of a network of Marine Protected Areas (MPAs) occurs
only with full consultation with the water freight sector.

4. Creating a Sustainable, Strategic Marine Planning Environment

4.1 UK ports deliver their services to the national economy without cost to the public purse. The absence
of a UK planning policy framework that recognises the overriding national importance of ports makes it
diYcult for ports to demonstrate the need for any port development.

4.2 In addition, the process for obtaining Harbour Revision Orders and other approvals is too slow, too
uncertain, overly complicated and costly. As a result, port development is delayed and frustrated—and the
UK remains at a disadvantage to European competitors.

4.3 We welcome the review of ports policy being undertaken by the Department for Transport. It is
crucially important that the current diYculties with the planning system are urgently resolved. It is self
evident that if inland waterways and coastal shipping are to expand their roles, ports must expand to become
distribution hubs and will therefore require the physical developable space to fulfil that role. This approach
is entirely consistent with established planning policy.

4.4 Ports oVer ideal locations for distribution activities as they are often rail and waterway connected
and well located to serve regional markets. Regional policy guidance implies that the demand for rail/water
connected sites will be very extensive as one million m2 of large distribution sheds (requiring around 250
hectares per annum) are built each year in the UK.

Facilitating the expansion of ports to meet demand

4.5 Ports must be allowed to physically expand if the policy objective to locate such buildings at rail and
water linked sites is to be addressed. Water connected sites will promote coastal shipping because the cost
of a road leg to reach quayside buildings is eliminated. Port locations can constitute the most competitive
locations for industrial development.

4.6 Sea and Water calls upon ODPM, DfT, and Regional Assemblies to ensure that planning policy
allows for the expansion of ports in the UK.

4.7 Sea and Water also supports proposals for a system of Marine Spatial Planning (MSP) that
recognizes the importance of the water freight industry to the UK. Any new system, whether managed by
a new Marine Management Organisation (MMO) or other authority, must work with the water freight
industry to ensure that marine planning creates a sustainable environmental and economic balance.

May 2006

Memorandum from Trinity House

This Memorandum contains the response of Trinity House to the invitation by the Environmental Audit
Committee to organisations to seek their views on the Committee’s inquiry into the new Marine Bill. In
particular this Memorandum contains Trinity House’s response to the questions prompted by the
Consultation Paper published by DEFRA and in particular “whether due consideration is given to the many
varied and often competing demands placed on the environment and, if so, how the Bill may be strengthened
to rectify the omission”. Trinity House welcomes the opportunity to assist the Committee in its Inquiry.

Trinity House

Trinity House is one of three General Lighthouse Authorities (GLAs) within the British Isles providing
marine aids to navigation. Trinity House has responsibility for England, Wales and the Channel Islands.
Trinity House is a corporation established by Royal Charter, although its powers as a GLA are principally
derived from the Merchant Shipping Act 1995, as amended.
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Trinity House’s primary role is to deliver a reliable, eYcient and cost-eVective aids to navigation service
for the benefit and safety of all mariners. This includes the superintendence and management of all
lighthouses, buoys and beacons within its area and covers the inspection and audit of all local aids to
navigation, of which there are currently some 10,000. Additionally, our statutory responsibility for
superintendence and management encompasses advising Government and determining the marking
requirements that operators of oVshore structures, renewable energy developments and aquaculture sites
must establish in the interests of the safety of navigation. This growth area is coupled with an increase in
decommissioned oVshore oil and gas installations, which, where left in position, often remain a hazard to
navigation and need to be marked by the relevant operator with suitable aids to navigation.

Trinity House also has powers under the Merchant Shipping Act to mark, destroy, remove or raise wrecks
that pose a navigational hazard and which lie outside areas controlled by harbour or conservancy
authorities.

Trinity House, as a marine organisation, is keen to ensure the protection of the marine environment and
is certified to the ISO 14001:2004 Standard (Environmental Management Systems).

Does the consultation paper give due consideration to the many varied and often competing demands placed
on the marine environment?

Trinity House agrees with broad objectives of marine spatial planning laid out in paragraph 8.33 of the
Consultation Document. The objectives there mentioned recognise the need to achieve a balance between
the competing economic, social, cultural and environmental needs in the marine environment and to create
a more eYcient use of the marine space available to “strike a better more considered balance, between
inevitably competing pressures”.

In this regard Trinity House believes that the Bill should recognise that as an island nation there should
be a balance between the importance of safety of marine navigation and the protection of the environment.
A single marine casualty could undermine major environmental gains achieved over many years (for
example incidents such as the Torrey Canyon, Braer and Sea Empress). Safety of navigation should therefore
be a key concern in marine spatial planning and in the Bill generally.

By way of illustration Trinity House considers that existing established economically important shipping
routes should be safeguarded so that their use is not interfered with or restricted by proposed development.
In particular detailed analysis of the impact on shipping routes must be considered when the location for
new marine development (such as an oVshore windfarm or new port facility) is considered.

In considering the impact on shipping routes regard must also be had to the future, including the eVects
that the development may have on established routes. For example, sediment transfer due to the location
of an oVshore windfarm may eventually cause a major diversion of a current well used route.

Another material concern is that marine spatial planning should apply equally to all UK waters in order
for it to be eVective. In particular a co-ordinated approach amongst devolved administrations responsible
for their own respective areas must be achieved. For example certain areas of the Irish Sea could be covered
by waters under the control of England, Wales and Scotland, Northern Ireland, the Republic of Ireland and
the Isle of Man. Furthermore, regional plans, if taken forward under the Bill must adopt a coherent
approach where they intersect between one region and its neighbour, in particular at jurisdictional
boundaries.

From the particular perspective of Trinity House as a GLA under the Merchant Shipping Act 1995, we
are anxious to ensure that we are consulted at the earliest possible opportunity about the navigational
marking and the implications for the mariner of all proposed marine developments in our area of
responsibility. To this end Trinity House believes that it is essential that we are consulted at the marine
spatial planning stage, or earlier, when development is first considered.

Finally, we are concerned to ensure that our statutory responsibilities for, and ability to carry out, the
provision and maintenance of aids to navigation, including the marking and dispersal of wrecks, should be
undertaken expeditiously for the safety of all classes of mariner and the marine environment. If we were
unable to respond quickly to a wreck or similar navigational hazard, the potential for serious damage to
the environment could be very significant. We are anxious that the Bill should make proper provision in
this regard.

June 2006
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Memorandum from Dr John White

Dear People.

I shall endeavour to be brief and succinct.

About me.

Born in England, went to New Zealand (NZ) in 1971 after graduation from London Uni. Attended
Waikato University, MSc, PhD. Coastal Marine Group, specialising in coastal morphodynamics-processes.

NZ experience. Worked for Water and Drainage Boards that became Regional Councils—with “control”
for the “coastal environment”. Witnessed the introduction of the Resource Management Act (RMA), 1992
and the first National Plan—The New Zealand Coastal Policy Statement (NZCPS), 1994.

Membership of various coastal committees. Member of Institute of Professional Engineers of New
Zealand Coastal Society.

Made many submissions mostly against “proposals” by local government “authorities”. For example
sewage discharges, and coastal “defences”. All successful to date.

Introduction

The coastal environment is a the most dynamic environment on the planet. Coastal management is a
global problem, and the problem relates directly to humans, mostly their expectations and desires. The
Indian Ocean tsunami clearly demonstrated the inability of national governments to understand the local
coastal environment and to be able to think on a global scale. Despite the media hype of “hazardous coasts”
the coast is a very sensitive environment. Human actions are long term, pervasive and cumulative. Storms
do not tend to have such impacts. For coastal change it is the number of storms not necessarily the intensity
of an individual storm. Coastal defences are invariably built where the coast is already “eroding”.

The NZCPS was designed for the integrated coastal environment management, and laid foundation for
the Regional Council Coastal Plans (RCCP). Under the RMA the first plan to be completed by the new
Regional Councils was the Coastal Plan. The NZCPS and the Coastal Plans have clear statements that
include “enhancement”, mitigation of adverse eVects, and outcome(s) of activities. All coastal structures had
to be registered. The general principle was to encourage local government and communities to become more
responsible for the coast. This is in line with the UN Rio Conference on the environment.

Before the RMA the NZ coast had more pieces of legislation than any other environment. The idea was
to simplify the laws and produce a easily understood, one roof management approach.

I suggested at the time, as a policy, it was already outdated. For example, no recognition of coastal cells,
the “coastal environment” was not legally defined, and the local “authority” responsibility demarkation is
about Mean High Water Springs (MHWS). For example, District Councils remain responsible for activities
above MHWS and Regional Councils for those below MHWS. In reality this is not true—the Local
Government Act allows the Councils to act across this demarkation—but few, if any, do. Local Government
in NZ under the RMA has several tools by which to encourage sustainable environmental practices, for
example rates relief. This is most certainly not done in Hawkes Bay with respect to the coastal environment.

New Zealand Coastal Management—Some Lessons Learnt and to Learn

The MHWS demarkation was a piece of barbed wire. Lots of fun for the legal profession but unsuitable
for the management of an environment. The Maori lady on the hearing committee totally agreed, the
engineer did not. I will come back to this problem of professional prejudice—rife in England. It may suYce
to say that the Maori do have vestiges of spiritual connection to the coast and sea. This spiritual connection
is included in the RMA and NZCPS.

A further hindrance of integrated management was the division of the Department of Scientific and
Industrial Research (DSIR) into two Institutes—the Institute of Geological and Nuclear Sciences (IGNS),
and the National Institute of Water and Atmospheric Research (NIWA). This move also saw the closure
of Ministry of Agriculture and Fisheries Departments and people either left or were absorbed into IGNS
or NIWA. It is only within the last 4 y that IGNS and NIWA have began to talk about joint venture research
that accommodates investigations across the MHWS demarkation.

Since the introduction of the NZCPS and RCCP the coastal development has escalated exponentially—
mostly in response to the demand for coastal housing—marinas. People want the urbane infrastructure.

I agree to a point that the demand for coastal housing is domestic (New Zealanders)—with many from
the cities, escaping. But, where do these folk get the idea from? Perhaps visits to Australia and Florida
and Europe?
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There is also a large demand from overseas—for example British, German and American. argue that these
people bring there urbane diseases with them, they demand roads (faster access), drains, shops, car parks,
access to the beach, swimming pools, garden watering systems, golf courses, air strips and helipads, drives
along the beach, cafe, wine bars, nice palm tree gardens, safety for the children, supermarkets, marina,
fishing, a nice clean sandy beach, surfing waves, flushing toilets, police, security, fences, walls, petrol
stations, gas bottle filling, biodiversification and tranquility.

Local Government have staV that “know” these principles and are only to willing to oblige and urbanise
the coastal environment accordingly. The original occupants of the coast face massive increases of rates and
cost of living, degraded environment and increasing social hazards (burglary etc). Species vanish, coastal
process research becomes limited (people destroy or damage Bench Marks, instruments, and drive over
equipment). Research can no longer take place on a weekend and work has to stop, despite the favourable
tide and weather. The local Government introduce Beach Care and Stakeholder meetings and set themselves
up as mediators thus maintaining their own self worth and giving the appearance of “management”. But
not installing instrumentation and acquiring data—making decisions easier. Much work falls into
traditional local govn domains so that work becomes “Parks” orientated. We get flower beds instead of
instruments, Therefore to much remains subjective.

What happens at the coast depends upon the background of the chief executive (CEO) and the senior staV.
Where the COE was an accountant some bizarre decisions were sought, conversely where the COE is an
earth scientist the coastal environment benefits, for example data and information is collected, and steps are
taken to lessen the impact of humans upon the sensitive coast.

Engineered solutions become inevitable. However it is seldom admitted that no—one ever questions the
need for such a solution, it is easier to accept “something” has to be done. The engineer is only to happy to
produce the equations giving the answers and costs. But the original premise is incorrect—why the need for
such a man made solution especially when the coastal environment is little understood at best?

Coastal Research. To often the collection of useful coastal data and information is not possible. To much
data collection remains short term and ad hoc. There are exceptions to this as a result of foresight. For
example, in the 1930 as part of the first integrated soil survey vertical air photographs were obtained for the
Heretaunga Plain. These include the coast.

I want to mention a diYculty. In 1931 an earthquake in Hawkes Bay triggered a fire that destroyed
surveyor notebooks—and consequently the lose of Bench Marks. Ground vertical and side shifts at the coast
were not immediately measured.

As an example, of the conflict induced by an administrative ideal, namely the division of DSIR.

The Heretaunga Plain has some similarity to the Somerset Levels, specifically being close to Mean Sea
Level (MSL). The Heretaunga Plain vertical level is changing, but it is not certain if this is a result of water
draw oV from the aquifer, or is tectonic, or is a combination. We know that sea level is rising. So what are
the relative changes of land and sea level across the coast? IGNS placed a permanent GPS to measure land
level changes some 5 y ago. As yet we do not have a sea level recorder.

The local Regional Council CEO is an accountant—and will spend more time arguing about who should
pay for installation and maintenance than getting on with it—in the public interest. The Heretaunga Plain
contains the greater part of Hawkes Bay socio—economic wealth.

As an extension, the Regional Council owns the local Port on behalf of the rate payers. The port
eventually installed a new tidal station and wave recorder. Yet the data is not in the public domain.

Monkey see monkey do.

Local people are not inclined to see the point of not using vehicles on a beach when they see the local
government employing heavy plant to move large quantities of material to construct “defences”. Later the
same people want the local government to fix coastal “erosion”. In reality there is no such thing as coastal
erosion—it is the transfer of sediment from one point to another.

People once walked along the coast now they drive vehicles. Worse, they drive then unload the jet ski and
diving equipment and go plunder the shore for food. Despite fish quotas, people exceed these.

Legal wording.

The RMA and NZCPS include wording that is diVuse. “Significant” is a good example. What is significant
to you is not to me. The definition remains obscure. Without suitable data and information any argument
is reduced to who spends the most money on legal representation and their egos.

Coastal developers do not themselves live in the environment they create.

Suggestions for Inclusion into the Proposed Coastal Act

Clear statements to why it is absolutely necessary to have integrated coastal environment law.

Clear statements of outcome—what is to be expected by introducing and following all coastal activities.

Clear statement of enhancement—this is not necessarily cleaning up the environment by smothering in
concrete, or ripping out “undesirable” plants, but should be aimed at conservation.
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Mitigation. When it turns to custard—the responsibility for rectifying and restoring to “original”
condition needs to be firmly established.

Sewage, and other discharges into the coastal marine environment—by local communities and by
water craft.

The requirement to undertake long term coastal monitoring—and before the introduction of coastal
development and associated structures.

Define the coastal environment and do not make artificial demarkation lines for local government
“administration” purposes.

All data and information must be collated and made readily accessible for public view.

Land title must include all instances of natural “hazard”.

Make sure there are adequate data and information back ups, not just electronic since most digital
materials—methods are not stable in the long term.

Immediate and rapid reaction to “storm” events. This means personnel and equipment for measuring the
coastal environment, before, during and after events.

Steer away from the privatisation of the coastal environment. For example, a marina is built but the
amenity value changes. Amenity to the public reduces whilst becoming increasingly available to the marina
inmates, who eventually for their “security” will want fences and gates.

Make adequate provision for the natural cross—shore exchange of sediment.

Make sure that the coastal environment is an entity, and that its use is in no way influenced by
commercial interests.

Observations of Coastal Management in England

It could be argued that it is already to late in England to even propose law—since the “right” of humans
to actively degrade the coast is already well established. The coast is public domain, it belongs to all, not a
select few who feel they have the right to degrade it. Degrading can include building seawalls to protect
commercial interests.

I see little evidence of a drive for public participation in England (under UN Rio Conference guide lines).

To many schemes are reactive, not proactive—hence “works” remain ad hoc and in response to what
humans think should happen—very often based upon no or little useful information.

Professional prejudice. English coastal engineers only see beachface “defences” and these are invariably
hard, or involve acquiring massive quantities of sediment for “renourishment”. Nearshore protection
structures are mostly water surface piercing—for example oV East Anglia. Nearshore artificial reefs are not
seen as a coastal defence structures.

There appears to be no incentive for managed coastal retreat. It should be stated—build and live on a
coast and if it erodes then bite the bullet and move. The move could be to other land, or move the
“relocatable” building back from the edge. Incentive—rates relief could be introduced. I have suggested this
to an East coast authority as an option.

Communication. Centres of learning, research and monitoring can be opaque. CardiV University -the
Severn Group remain opaque. One problem they have is their Internet filtering system. I use a NZ web page.

When asking a local govn engineer for information and how can I help—being told “we know all we need
to know”.

Getting hold of the correct person in organisations (Environment Agency (EA)) is diYcult -because
people do not know who works there and what they do. No inhouse talks by staV to other staV.

Even if contact is established, because one does not hound them (or because not “known” or work there,
or ?) then invites to talks, meetings do not happen.

The EA make statements on the diYculty of recruiting the right staV. The EA have publicly blamed
Universities for not conducting the right courses.

An EA person told me the EA does not want to work with Universities because they are unreliable and
their data is useless. And, the EA does not encourage conferences within and between Regions and include
Universities.

Much is the methods of “work”. It is decided investigations are required. Tenders are then put out. An
organisation, when successful with a bid, then seeks the staV. This means those available get to work on a
project—and for the life of that project. it is impossible to create the best people and equipment. To often
the investigations are desk—top exercises.

A unified and co-ordinated research funding centre. Research funding is ad hoc and diVused. There are
to many funding organisations and administrations.
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I would suggest the cost of “coastal” administration is greater than the cost of field research. An excuse
for doing nothing is that research is expensive.

Band Wagon approach. LIDAR is the fashionable call in DEFRA and the EA—there is funding. To my
knowledge the Australians have used this method for some 20 y. DEFRA and the EA make unrealistic
claims about the capabilities of LIDAR—namely, being able to penetrate inshore water, and the vertical
accuracy. Firstly, the colour of the lazer light may need some investigations—best people to ask would be
the Navy submarine communications folk. Secondly, the vertical accuracy remains debatable—it may be
suitable for hard rock surfaces, but for other surfaces the requirement will be to send surveyors in on foot.
Further, LIDAR will not be able to provide useful scientific information—whether a beach sediment is a
lag deposit, a post stom deposition surface, or a scour surface.

Further, a common fashion word is “risk”. Flood risk, coastal erosion risk. Please try to remove the use
of risk. A nice engineering concept. Easily slips oV the tongue and can be shown to have some statistical
verification—based upon things in nature being normally distributed. Nature is not normally distributed.
If one accepts all elements of potential causation of coastal flooding then it is necessary to include not only
atmospheric storms, but also to include local sedimentation rates, tectonics, and tsunami, and meteor
impacts. The risk sum becomes impossible to calculate, because of conflicting time and space scales.

Very “engineered” approach to the coast—it’s a hard, unfeeling “professional” attitude. There appears
to be no spiritual connection to the coastal environment. The prevalent “general” attitude appears to be it
is only there for pleasure. This makes the rape and pillage all the more easy.

The dredging of material for beach nourishment. We know dredging is harmful. For example, breading
fish are very site selective. I am informed that the local fishermen know when fish bread, so we dredge other
times. Oyster beds in NZ take 6 y minimum to recover from dredging for oyster. Dredging for aggregate is
far more destructive. There appears to be no work undertaken in England to measure consequences.

The impact of nuclear “waste” discharges into the marine environment, the investigations and monitoring
are poor. Again it is the attitude—we are only interested on the linkages directly impacting humans. My
attitude is if you change the local nearshore—inshore biota be prepared to have shoreline consequences.

There is legal aid if I inflict injury on property, or person. There is no legal aid to stop people degrading
the coastal environment. Anti—social activity can occur when coastal “protection” schemes are introduced.

It is always the environment that is wrong and needs to be “controlled”. It is never admitted that humans
have got it wrong, and that building on a coast, or increasing access to a known floodable coast was (is)
incredibly stupid.

It is most unlikely the beaches, indeed coastal environments, in England could be measured using natural
indicators. For example, the health on inshore waters, and the stability of a beach by the presence of selective
shell-fish.

Like New Zealand—coastal rates continue to increase, but, there is no corresponding local government
contribution towards understanding/monitoring of the coastal environment.

June 2006

Memorandum from Natural England

1. Introduction

1.1 Natural England is a new organisation which is being established under the Natural Environment and
Rural Communities Act 2006. It is currently a skeleton body following signing of Commencement Orders on
2 May 2006. Natural England is being formed by bringing together English Nature and parts of the Rural
Development Service and the Countryside Agency. Natural England has been charged with the
responsibility to ensure that England’s unique natural environment including its flora and fauna, land and
seascapes, geology and soils are protected and improved. Natural England’s purpose as outlined in the Act
is “to ensure that the natural environment is conserved, enhanced, and managed for the benefit of present and
future generations, thereby contributing to sustainable development”.

1.2 To achieve its purpose, Natural England has defined four strategic outcomes which will provide the
focus for its activities and resources. The way in which these outcomes link together to conserve and enhance
the natural environment is illustrated below.
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1.3 To achieve these outcomes Natural England will apply an appropriate mix of advice, advocacy,
incentives, regulation and practical action according to the international, national, regional and local
challenges that the environment faces.

1.4 Natural England welcomes the opportunity to submit evidence to the Environmental Audit
Committee Inquiry into A New Marine Bill. The partner organisations of Natural England have worked
closely with Defra and many other parts of the maritime community to better understand the issues aVecting
the marine environment. Our approach focuses upon a sustainable future for marine species and habitats
and the human communities that depend upon them as sources of food, social well-being and as economic
drivers for commercial prosperity.

Summary

— Natural England strongly supports the need for a Marine Bill and agrees with the main areas that
Defra has identified for developing new measures. We believe the Bill presents a once in a
generation opportunity to improve the marine natural environment and promote its recovery. It
is vital that the Marine Bill includes strong measures for the conservation of the marine natural
environment across the full range of its provisions. The full benefits of the Bill will only be realised
through application of all the proposed measures outlined in the consultation document, ranging
from those applied to the wider sea and to more specific provisions.

— Natural England has defined some key principles for the Marine Bill. These are:

— The conservation, management and enhancement of England’s natural resources is a shared
responsibility of the community, business and Government.

— That an ecosystem approach is adopted because maintaining and enhancing ecosystem
processes will maximise the social and economic benefits that will be realised from a healthy
marine environment.

— Recognition that the need to recover, restore and enhance these processes, and specific
habitats and species, will require a range of measures from broad Marine Ecosystem
Objectives to Marine Protected Areas, both a representative network identified with cross-
sectoral support and a network of Highly Protected Marine Reserves for specific features.

— Recognition that there is a need for a management framework for all marine sectors and that
this should be provided by a system of Marine Spatial Planning.

— Regional seas should be identified on an ecological basis (Marine Natural Areas) with
alignment at the coast to English Regional administrative boundaries, where appropriate, to
facilitate marine spatial planning.

— Marine spatial planning and licensing regimes informed by independent advice from Natural
England on the state of the marine natural environment.

— Natural England would be concerned if the proposed Bill constrained the management
arrangements for marine spatial planning and licensing. We have defined principles for these
marine management arrangements. These are:

— There should be a national planning policy statement and national marine licensing
framework which set the context for Regional Marine Spatial Planning and streamlined,
coordinated decision-making on licensing.

— There should be clear and consistent jurisdiction for planning and licensing across the land
and sea interface.

— Marine planning decisions should be taken in a way that seeks to integrate society, the
economy and the environment in the context of the democratic process.

— Natural England’s strong advice is that proposals for new fisheries management measures should
form part of the consultation on the Bill, where currently they do not.



3414614023 Page Type [E] 19-07-06 23:46:58 Pag Table: COENEW PPSysB Unit: PAG3

Ev 80 Environmental Audit Committee: Evidence

2. The current state of the Marine Environment

2.1 English Nature published its maritime State of Nature report2 in 2002. This report presents evidence
about the damage being suVered by our marine ecosystems. In particular, the report highlights impacts on
the ability of marine ecosystems to regulate climate change. For example, in the North Atlantic, we have
lost 14% of the critical part of the plankton that fixes carbon dioxide from the air within a 20 year period.
Fishing activities, through removing so many fish from the sea and from direct impacts on sensitive habitats,
have altered the structure and resilience of marine food chains. It is not just a matter of losing marine
biodiversity. Our marine ecosystems are important in supporting the UK’s economy. For example, the total
expenditure by recreational sea anglers resident in England and Wales has been estimated at £538m per
year3. We will summarise the evidence presented in this report in our response to the Marine Bill
consultation.

2.2 English Nature’s Maritime Strategy4 highlighted the need for and benefits of marine spatial planning
and the development of improved nature conservation measures, including marine protected areas. The
Maritime Strategy argues that these measures will help to deliver a range of benefits including better water
quality, healthier, more robust food chains, recovery of fish stocks with consequent benefits for fishing
communities, healthier and more resilient seas that can better cope with major impacts such as climate
change and a long-term future for marine wildlife. We are pleased to see that there is considerable synergy
between the ideas outlined in the Marine Bill consultation and the issues and objectives highlighted in
English Nature’s Maritime Strategy.

3. The proposed Marine Bill

Natural England recognises the need for new legislation to improve the management of the UK’s coasts
and seas. In particular, there is a need to introduce a comprehensive system of spatial planning for the
marine environment, streamline and modernise existing licensing mechanisms whilst introducing new
measures to protect the marine natural environment so that both national and international commitments
and priorities can be delivered. Natural England therefore agrees with the main areas that Defra has
identified for the development of new legislation.

4. Planning in the marine area

4.1 In proposing a system of marine spatial planning, with appropriate links to other measures, the Bill
does focus on a key area that is likely to help deliver an eVective and coherent approach to management of
the marine environment.

4.2 We are satisfied that the proposed purpose, objectives and principles for marine spatial planning are
sensible in scope and ambition. We feel that it is important to highlight that planning is about more than
gathering information and producing maps. In particular, as a process and framework, much of the benefit
of marine spatial planning will come from taking a forward look, drawing together relevant objectives and
using these together with information to assess the spatial interactions between diVerent sectors, activities
and uses. The spatial plan should then provide a process and range of measures for planning and managing
those interactions whether positive or conflicting.

4.3 We broadly support the geographic and sectoral scope and hierarchy for Marine Spatial Planning
that are defined in the Defra consultation document. Our view is that marine spatial plans must be statutory
to be eVective. If they are not, many of the benefits of planning will be lost. The role of marine spatial plans in
establishing a framework for licensing regimes and consent decisions must be clearly defined. In particular,
planning needs to be binding on licensing regimes and consent decisions but with suitable flexibility and
safeguards, noting that the two processes will often operate at diVerent scales.

4.4 Our view is that marine spatial planning should extend to all UK waters, however, the level of eVort
and detail required to implement such plans will vary. Our preference would be for boundaries based on
ecosystems to define ‘regional’ units, based on work to identify Marine Natural Areas5 which, generally
speaking, align well with regional administrative boundaries.

4.5 Marine spatial planning and spatial plans should embrace all existing activities, development and
resources and, in so far as they can be anticipated, future activities and development. We support a hierarchy
of a national marine strategic planning policy statement, informed by and incorporating sectoral policies
and objectives, with regional and, where required, local plans operating in the context of the national
statement.

2 Covey, R. & LaVoley, D.d’A. 2002. Maritime State of Nature Report for England: getting onto an even keel. Peterborough,
English Nature.

3 Drew Associates, 2004. Research into the economic contribution of sea angling. 82pp.
4 English Nature. 2005. Our Coasts and seas—making space for people, industry and wildlife. Peterborough: English Nature.
5 Jones, L.A., Coyle, M.D., Evans, D., Gilliland, P.M., & Murray, A.R. 2004. The Southern North Sea Marine Natural Area:

a contribution to regional planning and management of the seas around England. Peterborough: English Nature. This and
five other documents covering the rest of the seas around England are available from http://www.english-nature.org.uk/pubs/
publication/pub—results.asp?C%0&K%marine!natural!area&K2%&I%&A%&Submit1%Search
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4.6 We believe that plans should cover a period of 20-25 years with 5 year reviews as long as there is also
provision for a longer forward look to “future-proof” planning in view of issues such as climate change.

4.7 Marine spatial planning should be seen as a key tool to help achieve Integrated Coastal Zone
Management (ICZM), especially as they share many of the same principles and objectives. A range of
measures should be put in place to ensure integration between marine spatial plans and other tools that
contribute to ICZM, not least land use planning. These measures should include national guidance and,
where they are required, local plans that focus tightly upon the issues relevant to a particular coastal unit.

5. Improving the conservation of the marine natural environment

5.1 We agree with the proposal to introduce a system of marine ecosystem objectives (MEOs) and believe
they should be a core consideration across the Bill proposals, not least in marine spatial planning.

5.2 There is a need for stricter provisions for habitat and species conservation in the marine environment
because existing provisions have been shown to be ineVective. This is based on experience at a number of
locations where voluntary provisions have been ignored by a small minority (eg Lyme Bay No-Trawl Zone
and Lundy No-Take-Zone) who cause disproportionate damage to the safeguarded habitat.

5.3 We agree with Government’s consultation document that “conservation of ecosystem structure and
functioning, in order to maintain ecosystem services, should be a priority target”. We believe that the Marine
Bill oVers the opportunity to introduce an entirely new mechanism for safeguarding marine habitats and
species that replaces previous provisions, such as the legislation for Marine Nature Reserves; otherwise the
current proposals will simply add another layer of complexity. Any new provision should establish a range
of safeguards from multiple use sites, where ongoing activities are managed sustainably, to highly protected
marine reserves (HPMRs) that exclude all extractive and constructive uses. The establishment of HPMRs
is proposed as a contributory mechanism to the recovery of ecosystem structure and function.

5.4 The network of new marine protected areas, as outlined above, should build on existing sites and new
sites that meet the requirements of the Habitats Directive and OSPAR commitments. These sites would form
some of the provisions for wildlife conservation within the proposed marine spatial plans, and highly
protected marine reserves would provide the benchmark against which recovery elsewhere may be
compared.

5.5 Existing provisions, such as the Habitats Directive, are focussed on habitats and species of European
importance. We recommend that any new site provisions take account of national as well as international
priorities.

5.6 We believe that socio-economic factors need to be included in the process of site selection for sites
that are representative of the range and variation of marine habitats and species. However, we believe that
scientific criteria alone should be used for sites selected for rare, threatened and localised features, as there
are likely to be few choices in location for these sites. There is a need to make provisions for inputs by local
and regional communities to establish wider ownership of proposals as far as is reasonably possible.

5.7 Experience on land has shown that some flexibility is needed when defining the provisions for site
selection and re-evaluation. We therefore support the idea that there should be provision for altering site
boundaries. However, we believe that this should be based on strict scientific rationale and should take place
only when it can be demonstrated that the features of interest have moved or extended their distribution.
Such provisions are likely to be more relevant in the case of sites designated for particular habitats and
species rather than sites designated for wider ecosystem processes or for sites designated as highly protected
marine reserves.

5.8 There is a need to make clear provisions for the management of activities aVecting the new marine
protected areas. The chosen management body needs to be appropriately funded such that it is able both
to regulate activities and enforce particular safeguards. We believe that there is a strong case for “cross
warranty” between organisations with appropriate manpower and enforcement responsibilities. This may
be particularly necessary in situations where illegal fishing is taking place (eg in the Lundy No-Take-Zone).

5.9 We do not agree that enforcement of nature conservation aspects of the proposals should be
considered in isolation. There is a need to properly fund and co-ordinate enforcement activities across the
full range of the current proposals.

6. Licensing marine activities

6.1 The current consenting regime is complex, ineYcient and does not always deliver the best outcome
for the marine natural environment. We believe that there is a need for a radical overhaul of the range of
consents in the marine environment. Such an overhaul is needed to remove duplication and to emphasise
the rationale behind the regime ie what is it there for and why?

6.2 Policy adopted within marine spatial plans will be an essential guide for better regulation and a
streamlined consents regime. Proper reference to such plans should ensure greater transparency in terms of
decision-making and greater certainty about possible outcomes.
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6.3 There is a need to bring various relatively modern forms of dredging into the regulatory framework.
This includes water injection dredging and various forms of agitation dredging. Other activities that may
need particular control include “at sea hull cleaning” and “ship-to-ship oil transfers”.

6.4 Consents for development in both the marine environment and on land are often accompanied by
conditions that involve monitoring. Currently, there is no clear mechanism for reporting monitoring
outcomes, or for ensuring that lessons learnt are disseminated more widely to ensure better decision-making
in the future. There is a need for a better system for managing this information to inform marine spatial
planning.

7. Managing fisheries

7.1 In line with Natural England’s outcome to ensure the use of the natural environment is sustainable we
place great emphasis on working closely with land and sea managers to ensure their actions are sustainable.
Working with fisheries interests is of paramount importance to securing a healthy marine natural
environment.

7.2 In this context, we are disappointed that measures to improve the sustainability of marine fisheries
are not part of the current consultation. As one of the principle threats to the marine environment, it is
essential that fishing activities in the UK’s seas are addressed within the provisions of the Marine Bill if the
necessary changes to the management of UK waters are to be eVected. In the current consultation, it is
impossible to see how fisheries will be addressed through the measures proposed by the four other work
streams.

7.3 Fisheries have a long-term socio-economic value and management of the marine environment needs
to be organised in such a way that maximises long term societal benefits rather than short term financial
gain. In addition to commercial fishing, there are other important activities such as recreational angling that
must be given due consideration if fisheries management is to contribute to sustaining the marine natural
environment.

7.4 Marine ecosystem objectives need to encompass fish species (including commercial species) as part
of the marine ecosystem. For example, shark and ray species now comprise some of the most endangered
vertebrates in the UK. Other fish species that have historically supported enormous fisheries have collapsed,
including the cod. These animals play fundamental roles in the marine environment, as well as being of
commercial interest and are important indicators of the health of the marine environment.

7.5 We are particularly keen that the Marine Bill is used to address the following fisheries issues:
7.5.1 An urgent need to improve the collection and availability of data on the distribution of

fishing eVort in relation to particular habitats. Currently, data at a very broad scale are
available, but insuYciently detailed to enable accurate division of space amongst conflicting
sectors. These data will be required to inform any marine spatial plan.

7.5.2 The risk that measures taken to restrict activities by UK vessels will be rendered ineVective
by non-UK vessels with historic rights to fish in the 6-12nm zone. Similar problems have
emerged in Holland where a proposed compensation scheme (creation of a marine reserve)
for loss of subtidal habitat at Rotterdam cannot be enforced on vessels from other Member
States. Consideration needs to be given as to how management measures may be enforced
on non-UK vessels.

7.5.3 The ongoing conflict between towed and static gear sectors. This is most clearly apparent
from ongoing problems in Cornwall, Devon, North Wales, the Wash, the Clyde and other
high profile areas.

7.5.4 The role and geographic range of existing sea fisheries committees or any potential
successor bodies.

8. We would point the Environmental Audit Committee to our full consultation response and the further
evidence it contains.

June 2006
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