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Home Affairs Committee: Evidence Ev 1

Oral evidence

Taken before the Home Affairs Committee

on Tuesday 13 December 2005

Members present:

Mr John Denham, in the Chair

Mr Richard Benyon Steve McCabe
Mr Jeremy Browne Mr Shahid Malik
Mr James Clappison Gwyn Prosser
Mrs Ann Cryer Mr David Winnick
Mrs Janet Dean

Witnesses: Ms Mary Coussey, Independent Race Monitor, Ms Fiona Lindsley, Independent Monitor for
Entry Clearance Refusals, and Dr Ann Barker, Chair, IND Complaints Audit Committee, gave evidence.

Q1 Chairman: Thank you very much for coming to the rest of them where there is no named oYcial.
Those probably run to about 26,000 a year, on topgive evidence to us this morning. As you will know,

this is the first hearing of the Committee in our new of which are 40,000 MPs’ letters, which many of you
will be involved in responding to or receivinginquiry into immigration control and the way in

which it operates, and we are very grateful to you for responses about. It is a very arbitrary and
unsatisfactory classification. My Committee hassetting things going. I wonder if we could ask you to

introduce yourselves and then we will start the drawn up a matrix to enable IND to classify
according to quality of service complaints andquestioning.

Dr Barker: My name is Ann Barker and I am Chair misconduct complaints and have proposed two
diVerent systems for dealing with them, which I amof the Complaints Audit Committee.

Ms Coussey: I am Mary Coussey and I am the pleased to go into.
Independent Race Monitor for the Immigration
Service. Q4 Chairman: That is very helpful, thank you. In
Ms Lindsley: Fiona Lindsley, Independent Monitor your first report, you said that the replies to two out
into Entry Clearance Refusals without the right of of three complainants gave “indefensible” reasons.
appeal. I have actually just finished my That is a very, very strong statement.
appointment. Dr Barker: It is a potent statement, I agree.

Q2 Chairman: If I can start things oV, Dr Barker, Q5 Chairman: Can you give us some examples of the
you are the new Chair of the Complaints Audit sorts of things you saw which led you to use that
Committee. In summary, what are the biggest language?
problems that you have identified in taking your first Dr Barker: Yes, the main problem is that the
look at complaint-handling in IND? investigations themselves upon which the decisions
Dr Barker: There are three major problems: one, are made are not conducted equitably.
that the system is so fragmented that it is not Complainants are not interviewed. The
working at all eYciently and that customer complainant’s statement may be three lines and that
satisfaction is not what it should be; two, that the is it and there is no attempt to discover more. There
quality of investigations is low; and, three, that is no attempt to test the evidence given by the person
operational complaints are not being addressed at by whom the complaint has been made to the oYcial
all adequately and no one knows quite how many about whom the complaint has been made and the
there are. There is no systematic procedure whereby consequence is that the complainant’s side, as it
they are considered and the system is not working were, is not properly investigated. There are
properly; indeed, there is not much of a system. paucities of independent witness statements because

of delays, and evidence like CCTV or medical
reports is often missing. There is very little on theQ3 Chairman: Just so that the Committee is clear,

could you set out what an operational complaint is? complainant’s side. On the other hand, there is quite
detailed investigation on the side of the oYcial inDr Barker: There has to date been a division of

complaints between formal complaints and just regard to independent witnesses and any other
corroborating evidence so that the person who issimply those which have a named oYcial with no

diVerentiation as to the cause of the complaint, the writing the reply to the complainant, the reply-
writer, and it is a diVerent person from the personcomplexity of the complaint or indeed the

importance of the complaint. It is simply a named who conducted the investigation, is at a huge
disadvantage. The reply-writer cannot weigh theoYcial and, of those 500 to 600 cases a year in which

oYcials are named, a full investigation is conducted evidence properly on the balance of probabilities
because he does not have enough evidence to do itto the tune of £3,000. Operational complaints are all
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with, so that is the first problem, that it is Dr Barker: Yes, but, as a footnote, I am heartened
that Lin Homer and the senior executive group haveinequitable, and, if it is inequitable like that, it is

indefensible. The reasons also have to be clear. They, taken on board our first report, and the Director of
the Immigration Service, for instance, as well as Linat one level, have to be JR-proof and they have to

conform to legal requirements and they are not are engaging with us not just to identify where the
problems are, but to begin to look at how they mightalways clear. The basic problem is the inequality of

the investigation which is then built into the reply be sorted out, so there is a will to do something and
that is heartening, but it is early days yet to see whatand that they do not withstand inspection.
the engagement will amount to.

Q6 Chairman: My final opening question may be
outside your remit, but to what extent do you think Q10 Gwyn Prosser: There has also been a dramatic

change in the make-up of the membership of yourthe problems that you see in the system stem from
poor-quality initial decision-making in the Committee. Have you got any comments or views on

the way the Committee members were appointed?individual cases?
Dr Barker: That is actually outside my remit. Dr Barker: I do not think there has been a huge

change. There was a police oYcer on the last
Committee and my Committee has Paul Acres whoQ7 Chairman: I thought it might be, but it is an area
is the former Chief Constable of Hertfordshire. Weof interest.
have then an independent who is a businessmanDr Barker: The one area where it does hit is that if
rather than a barrister, as was the last one, andthere has not been a decision, and in many cases
somebody who has sat on a wide variety of publicdecisions have not been made in regard to removals,
bodies. Then we have me with a fairly messy CV,for instance, complaints can be generated from the
whereas Ros Gardner’s was far morelack of decision-making, not so much from poor
straightforward, as being someone who has andecision-making.
expertise in customer case, so I do not think that the
composition of the Committee is that diVerent and,

Q8 Gwyn Prosser: Dr Barker, as recently as June insofar as the Nolan principles seem to have been
your predecessor seemed to be putting quite a demonstrated in the selection process, I regard them
positive gloss on the whole issue of complaints. For as satisfactory.
instance, he talked about it being “heartening” that
issues, such as, poor administration, lost

Q11 Gwyn Prosser: You have told us this morning adocumentation and the need for training had all
little about the operational complaints as opposed tobeen addressed and that complaints relating to those
individual complaints and I think that was anareas were now very few and far between. Now, that
indication which you brought to the system.appraisal is, I think, in stark contrast to some of the
Dr Barker: That is right.things you have been saying and the things we have

been hearing this morning. Why is that, do you
think? Q12 Gwyn Prosser: Why did you feel that necessary?

Dr Barker: Because it is the volume industry. If youDr Barker: It is because we looked at our remit
diVerently. The previous Committee and indeed are talking about 500 complaints with named

oYcials, at first there was a lack of clarity as to howprevious committees have accepted the limitation
that they would audit only formal complaints which many operational complaints there were, and there

probably still is. Twenty-six thousand is a very roughamount to about 500 a year and the way they
undertook that exercise was to look at each file, to estimate, but these are complaints which

demonstrate a series of problems, most of whichidentify problems in the handling of the complaint
and either comment about that particular file, with relate to, for instance, delays. We undertook a

limited scoping exercise as part of this audit and weit then going back to the person who was responsible
for handling it with instructions about how the case looked at 3,000 of them, and 90% were due to delays,

but that is a general categorisation beneath whichcould have been handled better, or simply saying,
“File noted”. We stood back and said that our remit there were other problems. The system is swamped

by them at one level and it does not know what to dois about monitoring systems and procedures, it is not
about checking individual files. Checking individual with them, but they tell you where there are

problems in the system. They are an essential part offiles is a human resource enterprise, it is not an audit
enterprise, so we stood back and undertook a risk auditing systems and procedures, to look at them, so

both because we regard them as part of our widerassessment to identify the areas in which we found
IND to be vulnerable. We targeted our resources to remit, but also because they are part of the

complaints system which is not being handled at allthose areas which were the highest risk, we audited
all of those files and we audited only thematically well or eVectively, we regard it as imperative that we

take it on board and indeed we have beenother files relating to areas of lesser risk, so this
diVerence of approach has led to a very diVerent set encouraged by IND senior executives and the

Director General to do so.of conclusions.

Q9 Gwyn Prosser: Do you still think that the Q13 Gwyn Prosser: Do you have any plans to widen
the remit any further or do you think the Committeecomplaints system is in danger of “spiralling out of

control”, to use your own words? knows its bounds now?
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Dr Barker: We have identified a rolling plan over the about repositories holding thousands of files. In that
kind of structure, is reform of the complaints systemnext two and a half years of our existence. The area
particularly valid and will it make any diVerence?in which there is still work on the side to be done is to

work with the IPCC. Because Paul Acres and I have Dr Barker: I think it will make a big diVerence. To
answer your first question, what needs to happen ispolice backgrounds, we were happy to work with
fairly simple, although diYcult. The system is highlyIND to work through the remit with the IPCC who
fragmented and it, therefore, has to be unified. Therewill be called in if there are very serious allegations
has to be a multiplicity of ways in which aof a criminal nature made against enforcement and
complainant can register a complaint. Right now,removal oYcers. Stephen Shaw, the ombudsman,
the only way to do it is in writing and sent to anmay take over that same remit for detention centres
address in Croydon. There have to be multiple ways,and there will have to be some kind of interface
either in person or email or telephone, you have towhich is defined with him, so there are relations with
have more ways in which you have access points, butoutside bodies. We have been given a ministerial
then you have a unified structure ideally in that youremit to develop the system of informal resolution
have a centralised unit which will send operationalthat we have identified. We have done a scoping
complaints and service-level complaints back out toexercise and we have a guess as to how many that
the business to deal with. Then there will be a centralwould entail, but the expansion of our activities is
IT system because there are IT systems now all overinteresting because it does not relate simply to
the place which do not relate to each other which isaudits. We now have two heads and two hats where
one of the problems, and that is not just complaints,one is as independent auditors, but the other is as
and you have a central database. You have oneconsultants, saying, “Right, these are the areas we’ve
mechanism through the matrix, which I mentioned,identified. These are ways in which we recommend
by which you classify complaints and you alsoyou might address them and we will support you in
ascertain what level of investigation will take place,developing mechanisms to address them with a view
the form of the investigation, so that at one end youto getting them stuck into the business plan, defining
have service-level complaints which are sent back totargets and indicators, and then we will audit their
the area from which they came and they are dealtimplementation through our quarterly audits”, so
with, and at the other end you could have death orthat is an expanding area.
serious injury for which the IPCC is called in, but all
of those are accommodated within the matrix, so

Q14 Steve McCabe: Dr Barker, you talk about a you have a mechanism for registering complaints
deep-rooted “defensive culture” within the IND. I and ascertaining how an investigation of it should
wonder if you could tell us how that manifests itself take place. You then have a senior oYcial, and you
and what you think can be done about it. only need four to six, properly selected, properly

trained, properly monitored and supervisedDr Barker: I think it manifests itself most obviously
investigators who conduct not lop-sided complaints,in the form of complaints, investigations, which,
but proper investigations to work from the centre,because they lack equitability, are conducted as self-
but not necessarily in the centre. What you will thenjustifying exercises, so I think there is a defensiveness
have is the thousands of service complaints dealtthere. I think that, because IND has suVered such
with properly and the outcomes going back to thewide criticism in the press, oYcials are defensive, and
centre so that they can be used for managementit is an understandable reaction to a good deal of
information. Complaints tell you where hot-spotsnegative press attention. I think the third reason is
and problems are. If you are not seizing thatthat my predecessor did a very good job in raising
information, then you are not using complaints tooYcials’ awareness of the fact that they had
benefit the system. You are then also having thecustomers. It is obvious in some areas of the
proper investigations going back to the centre alsobusiness, for instance, purchasing visas and paying
improving policies and procedures, but you have a£500 to get a visa in one day, that there is an obvious
hold on the whole system and you know, throughcustomer there and there was no problem, I think, in
proper file-tracking through the database, wherepersuading oYcials that these were legitimate
complaints are, you know that they are beingcustomers. However, in a broader sense, oYcials
properly handled, you know that they are beinglooking at asylum-seekers, for instance, as
bottom-lined and that results are coming back, so itcustomers is a rather large jump, so they got that far,
is a simple system. It does not entail many people,but they remain defensive in dealing with many
but it does entail the will for the diVerent parts of theissues because I think they realised that they are not,
empire to get together and they have voiced anfor instance, dealing with them properly in terms of,
aYrmation that they will get together, so I lookfor instance, operational complaints.
forward to that happening. As for the warehouses
part of the complaints process, if, for instance, you

Q15 Steve McCabe: You say that the complaints have an asylum-seeker who was married five years
system needs fundamental reform and I think you ago and has sent in a marriage document and says,
make seven recommendations about that reform. “I want a decision. Please, can I stay?”, so the
Can I ask, what do you think are the key elements of warehouses do have those kinds. You see them as
that reform and is it possible to reform the MPs because they then come out, nobody knows
complaints system if the underlying problems of quite what to do, you get involved and then you

decide, “Well, is there malpractice here? Should weIND remain the same? I think you talk somewhere
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go to the ombudsman?”, so the ombudsman gets voluminous in its recommendations about asylum-
seekers in the communities, but it is largely silent oninvolved. Therefore, you have large numbers of
the interface between the Immigration Service andcomplaints about which final decisions have not
the police.been made. They may become complaints, they may

become MPs’ letters, of which there are 40,000 a
year, or they may become ombudsman’s letters. The Q18 Mr Clappison: What has happened now to
only way it impacts upon us is if they are complaints, those serious complaints? Was each one of them
but I think it is fair to say, when you were talking investigated?

Dr Barker: Well, I do not know, is the answer. Someabout defensiveness, that they are demoralising.
of them are referred to the police, but one of theAny organisation which has backlogs is demoralised
problems is that there is no written audit trail, so allby them until they are tackled and my meetings
you see in a file is “Police NFA”, and you have noindicate that the senior executive group is very
idea of what they have investigated, why it did notworried about them and is planning ways of tackling
meet the CPS prosecuting standards and, therefore,them and, once they do that, then you will have an
was not pursued and that whole information is lostorganisation which is more upbeat, which is not
also to the investigator who is looking at it for INDdefensive and is dealing more appropriately with
on the balance of probabilities rather than beyondwhat is coming in on a daily basis without the weight
reasonable doubt.of what is behind it.

Q19 Mr Clappison: I suppose it would be too much
Q16 Mr Clappison: Dr Barker, you call for more to ask in those circumstances if you have any idea of
intensive investigation of complaints of serious how many of the allegations prove to be founded or
misconduct and I note that you say that one third of turn out to be founded?
complaints against individuals fit into that category Dr Barker: By the police?
which strikes me as being quite a high proportion.
Can you share the reflection that you have? Q20 Mr Clappison: Yes, of the ones which are
Dr Barker: That is one third of the formal investigated, these allegations of assault.
complaints, ie, that is the, say, 200. What we did Dr Barker: I do not know.
during this audit was to take the ministerial mandate
to examine the possibility of instituting a system of Q21 Mr Clappison: That is understandable. Have
informal resolution and to say to ourselves, “Among you given any thought to the resource implications
the 500 to 600, what proportion could be handled in of this proposal and what they would be, your
a much more immediate and less time-consuming proposal for a group of investigators to investigate
fashion?”, and we impose three criteria. They had to the more serious cases you have just told us about?
be ones in which there was not a serious criminal Dr Barker: Yes, a formal investigation or a proper
allegation, they had to be ones in which there was investigation now takes £3,000, so you have got 500
not an allegation of racism and obviously they had to 600 of those a year. It is completely unknown how
to be ones in which it looked as if the complainant much is being spent on service-level operational
would be amenable to working it out very quickly complaints. What is clear is that there is a huge
with an oYcial as opposed to having to go through repetition of attention to these. They end up with
the whole investigation process. Many people huge files because they go in, normally a delay is
simply want an acknowledgement that something complained about, they go to the back of the queue
has gone wrong. They want an apology and, if they if it is regarded as an enquiry rather than a
get it, they do not want a full investigation. It is not complaint, and an enormous amount of paperwork
serving them any good and it is not serving IND any builds up as it goes among oYcials and nobody is

keeping track of what is going on. There is a largegood either. On the basis of those three, and
and incalculable amount of money which is beingobviously the third one we could not ascertain
wasted now because the complaints are not simplybecause we did not have the complainants, but on
going into the centre, back out to the area fromthe basis of the first two, two thirds of the complaints
which they came, having a higher executive oYcercould have been dealt with that way and would not
responsible for saying to the executive oYcers or thebe formally investigated as a consequence.
administrative oYcers, “Deal with this. Either send
out a pro forma letter and say that it takes six

Q17 Mr Clappison: You have told us a little bit months to do this kind of work”, and it is only three
about the criteria which determine how seriously and it will be solved, “or send out macros or in fact
these are regarded. Can you give us any more specific just deal with it”.
examples of what sort of cases they are, the serious
cases, the one third of cases which I think you said Q22 Mr Clappison: What do you understand to be
are about 200 or so? the attitude of IND senior management in all of this
Dr Barker: Those are mostly allegations of assault. towards the resource side of things?
About half of them occur in detention centres and Dr Barker: It would be wrong for anyone to say that
the other half occur in enforcement and removal. anyone in Whitehall is unconcerned about
They are not uniformly and universally referred to resources. I think they recognise that resources are
the police, which is an area we are also concerned being used and what we are proposing—and they

themselves are proposing as this is not just ourabout. There is ACPO guidance which is very
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recommendation because before we came on board, not operating eVectively and you then identify how
they can be improved and you build that back intothey recognised that there had to be a streamlining,

there had to be a unifying element, there had to be the system. That is the proper use of complaints and
that is good. As I say, there may be others, but theone database from which all of the complaints-

handling was both determined, tracked and then problem with the system, and I use the word loosely
because in one sense there is not a system, is that itultimately decided, so they have taken that on

board—what we are proposing is not expensive. is so fragmented that good practice like that simply
is not shared across the directorates and it remainsYou have got oYcers in ports, for instance, who are

doing investigations and they are now being obliged isolated.
to turn away from their front-line duties, their main
duties to undertake investigations. If you had had a Q26 Mr Benyon: How transparently do you believe
small group of people, four to six, doing it, it is much the Government handles your Committee’s
cheaper than paying percentages of people hither recommendations and are you satisfied with the
and yon, and you also get a much better quality of responses you receive?
product. Dr Barker: The answer to that is I am hopeful. We

have attacked our business, as it were, in a much
Q23 Mr Clappison: You have said a little bit about diVerent way from our predecessors. Our
this already on a slightly diVerent subject. Could you predecessors gave recommendations yearly in the
tell us what you think could be done to ensure the report to the Home Secretary and my predecessor
information from complaints is fed back into the finally said, “Look, they aren’t being taken on
system to improve the performance you aspire to? board. Could we please look at the whole system as
Dr Barker: If you have one data system, if you have well as the role of the CAC to identify how the
the matrix, if you have service standards which have complaints system can be improved, but also how
to be developed in order for the matrix to work and recommendations can then be moved into the
a code of conduct, and we have drafted one, so that business and taken account of?” Something called
misconduct can be identified, and if you get the the Simms Review was an internal investigation
information promptly so it is real-time management undertaken in 2003 and that was the first report
information, then you can identify where there are which identified the need for the single system, the
hot-spots, where there are delays and where things single database, et cetera. What we have done is to
are going wrong before they build up. Rather like the make a list of recommendations and we have given
visa problem several years ago, you could have seen them a risk assessment so that IND can see what
that one coming down the pike and you could have they should be tackling first and what they might
done something about it early. wait for as lesser risk. We looked at their response

and then we have looked at an action plan for time.
Now, we have only just undertaken this on the basisQ24 Mr Benyon: Dr Barker, you may have answered
of the first two quarters of this year which we havepart of this question just now, but at the end of your
conducted and IND says in most areas, “We agreesubmission, you strike a more positive note, stating
with your recommendations”, but they have notthat you had found examples of good practice which
come up with specific ways to address the problems,you saluted in your current audit and you are
so we are going to have to go back now and say,encouraged by the attitude of certain oYcials. Can
“Let’s discuss which of these you are going to takeyou give us some examples of that, and I guess what
on in the first instance, how they can be taken intoyou have just described is good practice in many
the system, how they can be incorporated into therespects, but what is actually happening?
business plan and how targets can be set and then theDr Barker: At the public inquiry oYce, there is a
implementation process can be monitored by us”, soperson, an oYcial, who is now responsible for
I am hopeful that that will occur, but we are onlycomplaints who looks at the complaints quarterly,
now at the point of engaging on that particular,analyses the causes as well as how they have been
wide issue.handled, indicates through their newsletter, which

has a page in it, what the problems are and how they
themselves can address these problems, so there is a Q27 Mr Benyon: Can I ask you, Fiona Lindsley, do
virtuous circle in that area of using complaints to you have any comments on the handling of
best eVect. Now, there may be more throughout, as complaints in respect of visa applications and do you
it were, the empire, but we have not undertaken the believe there should be a similar sort of complaints
number of visits we might have done because we audit commission in addressing UKvisas’
have been looking at files in such detail. complaints?

Ms Lindsley: I do comment on complaints in my
reports. I comment that, although relatively fewQ25 Mr Benyon: So there is a co-ordination role in

the complaints procedure that you are approving of people do complain, I think in about two-thirds of
cases I found responses to complaintsin that context?

Dr Barker: Well, I am saying that that is a model in unsatisfactory. Largely, people were sent a standard
letter which did not address the points they hadand of itself. You know what the complaints are, you

keep track of them, you make sure that the raised in any way and often the points were what I
thought were valid points. Of course I am slightlycomplaint is handled to time targets, you look at it,

you identify what those complaints are telling you disadvantaged in that I look at refusals only, so I did
not have a sample of complaints becauseabout your own systems and procedures which are
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presumably some complaints would be on files Q30 Mr Benyon: This may be an unfair question, but
the question we have to address is whether we startwhere people were granted visas or perhaps the

complaint might lead to the grant of a visa and then from here and whether there is actually a case for
some form of HM inspectorate which looks at theit would be outside my sample, so I cannot really

comment on complaints as a whole, but I certainly whole area of immigration as one organisation
doing lots of diVerent monitoring and audit. Do anydid have concerns with the processing of complaints

and felt that individuals who did complain, given of you have a view on that or do you think that this
system where you are responsible for variousthat they were such a small group, ought to receive a

proper response. As to whether there should be some diVerent parts of it is the best approach?
Dr Barker: Perhaps I can start because there arewider body, I really have not given that any thought

and I would not really like to say how it should be several auditing bodies. IND has a proper audit
committee for IND as a whole which is looking atdealt with, but I am very impressed by the proposals

here and, as I work in immigration and asylum, I finances and governance issues. The Immigration
Service has an audit and quality assurance—know from my other practice many of the problems

that have been outlined today.

Q31 Chairman: But, if I can press you directly on Mr
Benyon’s question, should there be an independentQ28 Mr Benyon: The system of monitors and audit,
inspectorate which is not owned by IND in the senseobviously you believe it is eVective, but what we have
that those things are?to work out is whether you are getting proper
Dr Barker: Right, but what I was doing, to fill outresources, whether you feel you really have all the
more of what he was saying, was saying that thereresources you need to do the job properly.
are other bodies who are doing some of the sameMs Coussey: Well, I would like to come in there
jobs and to a degree are overlapping. I think therebecause I do not have any resources, except myself.
would be benefit to having one rather than three, us
and the other two, but you are playing diVerent roles

Q29 Mr Benyon: You are the resources! though. I do not know quite how.
Ms Lindsley: We are the same. I have no budget, for Ms Coussey: I have certainly thought about this in
instance, it is just me. relation to my role and more particularly in relation

to the asylum side of it, which I have commented onMs Coussey: I think it is quite a diYcult balance once
quite a lot. I think there are arguments for anyou have made one report with some suggestions as
independent body, but the two obviously would notto how far do you pursue those to see what is
go together, as one would be more like anhappening to those and how much time do you
inspectorate. I think there are arguments for anspend on your substantive monitoring role?
independent asylum body as well for making initialCertainly I would not want to report at the end of the
decisions, but that is not what you are asking, Iyear with some recommendations and proposals and
realise. I think there is a problem with monitorsnot follow up to see how they have been received and
where these roles are increasingly being used in areastackled and whether any of them are being
of public administration. There is a problem withimplemented, and that can be very diYcult to do, as
them, you are isolated, you are one person and, as IAnn has already described. Finding the right locus in
have mentioned just now, it is diYcult to know howIND to follow things up is quite a demanding task.
the report is going to be received and followed up,Dr Barker: I do feel as if my Committee is being
and you do not have any powers to ask for things toadequately supported. The central complaints unit
be done at all, but it is purely recommendationsdoes have one oYcial, half of whose job is devoted,
which can be rejected without more ado, so I thinkor has been devoted in the past, to the way things
if this is going to be an increasing role, especially ifwere done in the past, so we have gone through a
appeal rights are going to be reduced in certaintransition period, trying to redefine what he is doing
areas, it has to have the necessary authority andin regard to what we are now doing. It is quite
power to do a proper job.diVerent, it is labour-intensive, but there is adequate

support because we are also doing a lot of travelling
around and looking not just at the areas of the Q32 Chairman: Mary Coussey, I am a Southampton
business, but also physically looking, for instance, at MP so we have a major airport and we have a major
service complaints and operational complaints, so port with a significant migrant population. Could
we have to go to the repositories where they are, we you explain to me how a race discrimination
are provided with support and we have been authorisation would work its way through to
provided with IT support which has been helpful immigration oYcers working on the front-line in my
as well. city and how that is meant to aVect the way they do
Ms Lindsley: Perhaps I should say that the role of their job?
visa monitor is going to change. I have concluded my Ms Coussey: The authorisations are issued monthly
post and the new monitor is currently being with the designated nationalities on them. At the
recruited and that will be a full-time post. That moment there are only nationalities on them,
monitor will monitor more files, about double the although it does cover ethnicity as well, but there are
number I have monitored, write two reports a year not currently any authorisations allowing you to
and I think they will have a delegated, full-time discriminate on the grounds of ethnicity. These are
person at UKvisas, so there will be potentially more issued monthly and they are disseminated to each

port. They are pinned up on notice boards, they aresupport for that monitor and more time.
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on the intranet, and additionally in all ports, as far again it does allow them to focus their resources, but
I think there are a number of problems involved inas I am aware, there are regular briefings, even daily

briefings, about current developments, so each time the implementation.
the authorisation is issued, it would be referred to in
one of the regular briefings. Q38 Mr Clappison: You have done lots of travelling

to ports and elsewhere and looked into a lot of cases.
Do you feel that on the whole immigration oYcersQ33 Chairman: What would an immigration oYcer
are making the right decisions?do as a result?
Ms Coussey: I only see a tiny fraction of theMs Coussey: I do not think they would do anything
decisions. I think this is one of the problems and thisdiVerently. I did find, when I talked to some of them,
is why I have asked for further research to be done.that they were not even aware of the authorisations,
As soon as I walk into a port, they know who I am,although most were. To them, what it says is that
so that is going to aVect how people make decisions.they are covered if they need to question somebody
I cannot say across the whole system because we aremore closely, somebody on the authorised list.
talking about 12 million people coming in from
outside the EU, so I cannot say whether all decisions

Q34 Mr Clappison: What do you see as the pros and are fair and professional. Some of the cases I have
cons of the authorisations that you monitor? seen where I look at samples of files, I would
Ms Coussey: I said in my report that I thought the certainly suggest that they are not.
pros were that it brought a little bit of transparency
and accountability into the system. This was Q39 Mr Clappison: On the basis of what you have
happening before— seen, have you got any suggestions as to how the

quality of decision-making could be improved?
Ms Coussey: I certainly think that there should beQ35 Mr Clappison: That was subjective then?
more detailed monitoring. You have all seen theMs Coussey: It was totally subjective. It was based
statistics in the annual reports about who comes in,on gut feeling and such other subjective factors. The
the statistics produced within the Immigrationauthorisations at least bring decisions into the
Service and, for instance, at my request, they haveformal system. They have to be authorised by a
just started to look at port refusal rates and that hasminister and there has to be statistical and other
thrown up a lot of anomalies. In fact, it quiteevidence on which the authorisations are based, so
surprised me what came out when they produced theyes, it brings in some transparency. Against that, as
port refusal rates. What appeared to be the case wasI have said in my report, I think the problem is that
that the highest refusal rates were at the smallthey can become self-fulfilling. If you say to
airports and I assume because they have got moresomebody, “These are the nationalities who have got
time to examine people, whereas if you are ata history of immigration abuse” or refusals or
Terminal 3 at 7 o’clock when all the intercontinentalwhatever it might be, because they use the whole
traYc is coming in and there are 300 people in therange of decisions, not just refusals at ports, then, as
arrivals hall, you have to be really very focused onpeople have said to me, “Well, it does create a certain
who it is you are going to ask further questions of,mindset”. If you are told that these nationals are
so I think that is a factor. They do need to know whymore likely to be involved in coming through
that is. If there are diVerential refusal rates for samedeception or abuse, that they are not really genuine
nationalities at diVerent ports and at diVerent timestourists, or whatever it might be, if you look for that
of day, there needs to be an explanation for that. Isevidence, you are more likely to find it. I think the
it sheer pressure of work or are there other factors?other diYculty with it is that you adopt a diVerent
Yes, more detailed monitoring being used in the waystandard towards such people and what would be
Ann has described to improve the business, notaccepted in a national who is not on the list, it will
necessarily to point fingers at people, but to improvenot be accepted for one who is not on the list.
the business.

Q36 Mr Clappison: But you would see a need to Q40 Mr Malik: Mary, you will be well aware that the
guard against treating people who were on the list Government is increasingly tempted to exercise
who were bona fide visitors to the country in a immigration control outside of the UK, ie, before
diVerent way from other bona fide visitors from people reach ports of entry.
countries not on the list? Ms Coussey: Yes.
Ms Coussey: That is certainly the case, yes.

Q41 Mr Malik: Has this kind of governmental trend
of ‘exporting the border’ made race-monitoringQ37 Mr Clappison: Taking everything into account,

do you think it is necessary and eVective? more diYcult?
Ms Coussey: Initially, I was told that my remit didMs Coussey: Yes, I have thought long and hard

about whether it is necessary. I think it is necessary not cover juxtaposed controls, but in fact in
clarifying that, yes, it does. Yes, it makes it moresimply because of the sheer volume of the numbers

coming through. There has to be a system that diYcult because the decision-making is more
dispersed. I have visited some of the main ports, Iallows the Immigration Service to focus on where

there is most risk, so it is necessary from that point have visited Gard du Nord twice and I have visited
Coquelles and looked at the operations there. I thinkof view. Is it eVective? It is eVective in the sense that
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the same kinds of decisions are being made, but going to provide you with the information you need
to assess the impact of policy on race andagain I would say that early indications are that

there are higher refusal rates at those places. I have immigration?
Ms Coussey: The research has been done atspeculated as to why this is. I do not know for certain

because there has not been enough monitoring of Heathrow and Gatwick. I am happy with the
research methodology and the design, but I have notindividual port decision rates, but it looks to me as

though it is easier to refuse somebody if you are in seen any results as yet.
Belgium or France because it is not your problem, if
you like, they are not in the UK, so you do not have Q45 Chairman: But, in principle, you think it is the
to get involved in arranging for them to return, so right questions and the right type of approach?
that may account for it. Also, the other factor is just Ms Coussey: In principle, yes.
the sheer physical conditions under which people are
operating at those ports where they have very

Q46 Chairman: To what extent, if there is racecramped, tiny accommodation. At Paris Gard du
discrimination within the system, does that stemNord it is just a little box at the side of the station and
from attitudes deeply engrained amongst oYcialsthere just is not physically the room to make the
who are administering the system?sorts of enquiries that would be made in this
Ms Coussey: I cannot say whether they are deeplycountry, so I think again, and this is speculation, but
engrained attitudes. What I can say is that I thinkthis may mean that the likelihood of being refused is
that in any system, any casework system, and I thinkgreater because you cannot go into the case to the
the police have the same problem, you tend to buildsame extent.
up this kind of picture of almost a stereotype of
somebody who merits a refusal. I mentioned similar
stories. If you come from South Africa, saying youQ42 Mr Malik: So the quality of decision-making
had won a hotel room in a competition, you will notis poorer?
be believed, that kind of thing. There is a build-up ofMs Coussey: Well, I think there is a possibility. As I
cynicism from dealing with similar circumstances. Isay, I have not been able to monitor it for long
think people become cynical and whether it is deep-enough to say that, but some of the cases that I
rooted attitudes, I cannot say.looked at that most worried me were those where the

decision was made in Paris or Coquelles.
Q47 Chairman: The reason for asking the question is
that what follows from that is: how do you challengeQ43 Mr Malik: You have already in part really
those attitudes? Are those ones that can beanswered the question I was going to ask when you
challenged eVectively by good staV training? Theresponded to James Clappison which was really
police obviously now have a very extensive system ofabout the diVerential refusal rates between ports and
pre-recruitment testing to establish, for example,you talked about the least busy airports detaining
quite deep-seated racist, homophobic or otherpeople for the highest proportion of time. Is this a
attitudes where they try and filter people out beforeserious problem and, if it is, how do we deal with it?
they ever get into the police force, whereas five yearsMs Coussey: I have to say that the data only covers
ago they would have tried to sort those attitudes outa year. The other thing I want to see from that data
once people had got inside. Are the issues that we areis whether there is any indication of refusal rates
dealing with in the Immigration Service ones thatincreasing for the nationalities on the authorisation
can be dealt with by good training inhouse or is itbecause that would be another way of checking
going to take a more fundamental approach as towhether it is becoming self-fulfilling. As to what to
how to recruit the staV in this section of government?do about it, if there are tougher decisions being
Ms Coussey: Well, I think there are similar issues, asmade, I think this has to be fed back to the oYcials
there are with the police, that yes, recruitment iswho work in those ports. What happens is there is
important and something I have not looked at is howquality control within the port, but, as far as I am
immigration oYcers are recruited, though I haveaware, there is no quality control between ports and
looked at some of the training. However, I think it isthere would not be any system for picking up
the other problem, which is that once you get intowhether, let’s say, Brazilians are treated more
the culture, you start to adopt the norms, theharshly at City Airport than at Terminal 4. That
attitudes and the behaviours of the culture and it isdoes not happen. It happens within the specific port.
a very strong culture, so that is why I think usingTherefore, I think there needs to be that kind of
evidence from monitoring to feed back andreview as well, with the information fed back and
reinforcing training at regular intervals is going tothen somebody at a more senior level has to be
help. The more transparent it is and the moretaking a view on whether it is fair, whether it is fair
decision-making is reviewed, examined, discussed,that people should be refused in one place and not in
looked at and opened up, the more it will help. Ianother and that is then fed back into training,
think the other point I would make is that, althoughbriefings and so on for oYcials, for immigration
I have not spent a lot of time looking at training, IoYcers.
have attended parts of the immigration oYcers’
initial training and a lot of it is concerned with
process because process is quite important of course.Q44 Chairman: Can I take it from what you said

earlier that you are happy that the research that is To my mind, there needs to be much more on
understanding evidence and information, bias andnow being commissioned by the Home OYce is
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so on as well, and the actual decision-making, to my Mr Winnick: I take the point
mind, does not receive enough time in training, and
that is also true, I would say, for asylum Q52 Mrs Cryer: Mary, you have made a number of
caseworkers too. recommendations to government and I wonder if

you could give us some examples of those
recommendations that have been accepted and someQ48 Mr Winnick: If immigration oYcers are accused
of those recommendations that have been ignored.of prejudice in certain posts where over a period of
Ms Coussey: I suppose the most obvious one thattime they have become rather cynical about claims
has been accepted is where I asked for more rigorousto come to this country for visits and so on from information—the question that David Winnick hascentral/west Africa, Nigeria, Ghana, and if it was just been asking me—is there any evidence that

put to those ECOs that they are racially prejudiced, people of colour are more likely to be stopped and
is it not possible that they would say, “It’s nothing questioned? And that is the basis of the research that
to do with colour. If I was dealing with Americans has been going on, the results of which I have not yet
who happen to be black, my attitude would certainly seen. So that was accepted and the requests I made
not be based on any form of prejudice”, and they for more detailed monitoring of Ports have been
would deny there is prejudice, “but my assessment”, accepted, I have been told, subject to resources—
the entry clearance oYcer would say, “is nothing to they are not certain whether that can always be
do with colour, it is nationality and the experience done. I have made various suggestions about
this post has had over many years”, and what would improving the content of training, as I just said, in
be your reply to that? relation to having much more on how you make
Ms Coussey: Well, that is exactly what they do say. decisions, using evidence of what people have said
I can only talk for immigration oYcers and that is and how you make decisions, and I have been told
exactly what they do say and that is one of the that the training is being revamped but I have not yet
reasons I asked for the research to be done, so that seen the outcome. On the asylum side—and I
there would be a more rigorous basis for testing that. understand you are not focusing on asylum today—
I cannot obviously say that they are acting because I think there are more questions there about whether
they are racially prejudiced because that has not my recommendations have been accepted.
been revealed to me, although I have overheard
comments made which have suggested that there are Q53 Mrs Cryer: So they may have been ignored?
certainly stereotypes of people and that is a form of Ms Coussey: They have been challenged to a greater
prejudice. degree as well, yes.

Q54 Mrs Cryer: Could you look at how immigrationQ49 Mr Winnick: But that would apply, would it
policies fit in with wider government policies so farnot, to various European places, eastern Europe,
as race equality, which you have already mentioned,where the refusal rate is pretty high—
community cohesion, social inclusion and so on?Ms Coussey: Yes.
Apparently in your first report you did emphasise
the importance of integrating immigrants into the

Q50 Mr Winnick:—Poland, Czechoslovakia before community, but not in later reports and I wondered
admission to the EU and Turkey who, as far as I why that was?
understand these colour classifications, although I Ms Coussey: I guess it is really a bit wider than my
am not an expert any more than you are, are remit to go into integration in this report because I
presumed to be white as we are presumed to be am just looking at how the authorisations operate,
white? What would you say to that, where the refusal but of course there are implications for good
rate is pretty high and the people concerned are community relations. If people from some
certainly in those circumstances not black or Asian? communities find consistently that their family
Ms Coussey: I think it is an indication of, as I said, members, visitors or whatever are refused entry of
the cynicism that can build up and how it can course that has implications because people feel

resentment, people feel that they do not belong here,become self-fulfilling. It is certainly true that in 2003,
they are getting diVerent treatment, et cetera. I thinkbefore accession, the highest refusals were of Poles,
the other side of it, which worries me a lot, is how theand there was the same attitude building up—an
climate about immigration impacts on decision-attitude of suspicion or a lack of an inclination to
making, and I am quite sure that if you come to workgive the benefit of the doubt to young Poles,
and you see a tabloid anti-asylum campaign busparticularly young men.
outside the oYce and journalists trying to get in to
interview asylum seekers, that kind of negative

Q51 Mr Winnick: But that is clearly based on publicity screaming out at you every day I am quite
nationality, absolutely nothing to do with colour sure that aVects how you make decisions. You
prejudice. cannot be isolated and immune from that, and
Ms Coussey: From the evidence I have seen, from people have said that to me, as well, “Yes, and of
the way this works, it is in relation to nationality as course we are aware of it.” And I have seen things
much as any other factor. I cannot say from what I pinned up in oYces, anti-immigration articles
have seen that colour is a determining factor, but pinned up in oYces and obviously immigration

people are influenced by the negative climate.that is not to say that it is not.
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Q55 Chairman: Is that pinned up on your staV Ms Coussey: I think a lot can be done at the very
early stages with the race equality impactnotice boards?

Ms Coussey: In the areas around the desks. assessments, and I am sorry to say that IND have
not been in the forefront in doing these and have not
actually done them to my mind as eVectively as theyQ56 Chairman: Signs on filing cabinets, or whatever.
should be done. But since I wrote my report thereMs Coussey: Yes, that kind of thing.
has been a session with some IND oYcials to try to
get a more eVective system of impact analysis. They

Q57 Chairman: So indicating that people working have the data there, they could do it; they could look
there share the views. at new immigration policy, proposed laws and so on
Ms Coussey: They are certainly noting those sorts of and make an assessment of which nationalities
comments, yes—aware of them. would be disproportionately aVected—certainly

they can do it for nationality—and consider whether
there are alternative ways of reaching the policy aimQ58 Mr Clappison: The general point was put to
without having that impact. So I think that is oneyou, but on the first point you were making there,
thing at policy level that ought to be done muchparticularly about the family visas—and I have a lot
more rigorously than it has been up to now. But Iof constituents who come to me with these issues—
think at the level of decisions, I have alreadyis there any research done or any way of seeing how
answered that; you have to have a lot moremany people actually abuse the family visa system
transparency, a lot more monitoring, a lot moreby overstaying on that permission? If there was little
attention to inconsistencies and that has to be fedevidence of that happening that might win more
back into briefings and into training and so on, soconfidence for people being given the right to visit
that the quality of decision-making is more open andfamily members in this country?
transparent and as objective as possible. Of course,Ms Coussey: Fiona is visas.
under the present system it is never going to be
objective because there is always a question of

Q59 Mr Clappison: Can I deal with that now? I think intention and that is a subjective factor.
the point is that nobody wants to stop family
members meeting each other and if there is a way of Q62 Mr Malik: So you are confident that eVective
giving confidence that that system is being used race quality impact assessments could actually deal
properly then that is something which should be with some of the concerns you have?
stepped forward. Ms Coussey: I think it could deal with some of the
Ms Lindsley: I think one of the problems is that there concerns that the new proposals are raising, yes, if it
are no departure controls so the short answer is that were done eVectively.
nobody knows who leaves. There are statistics
obviously about people who are picked up, having Q63 Mr Malik: Are you confident that it could be
broken controls. This is not my remit either but if done eVectively?
you raid Indian restaurants you find Indian over- Ms Coussey: I am confident it could be; I am not
stayers and Indian illegal entrants and so the confident it would be.
statistics on who breaches controls are not
necessarily even. If you go to the bars where the

Q64 Mr Malik: Instead of a separate monitor withAustralians work you might find Australians. So it
a limited role should the proposed Commission fordepends what sort of controls you do after entry. If
Equality and Human Rights take over youryou have no universal control, which gives you the
particular role?data—I think there is some consideration as to
Ms Coussey: I have not given that any thought butwhether with new technology it would be possible to
oV the top of my head I think that is certainly worthhave departure controls but obviously the main
looking at.reason why we do not have departure controls is the

whole of Heathrow and other airports would jam up
Q65 Mr Malik: Of course the new independentif we did at the moment.
Inspector of Immigration Services is one of the areas
that I think you were speaking about as a possibility.

Q60 Mr Clappison: If we could find some way of Ms Coussey: I think there are a number of possible
making advances to prevent surreptitious models. I think the important thing would be
immigration but facilitate family reunions on a whether it was remaining independent, whether it
short-term basis. was eVectively resourced and, the most important of
Ms Coussey: I think it is worth saying that the people all, with what authority the recommendations are
who abuse immigration controls, the ones that we do made and how they are followed up and whether
have statistics on, are a very tiny, tiny proportion of they are implemented. So I think there are a number
the numbers coming in. Of course it is the area that of ways of achieving that.
gets a lot of the public focus but it is a tiny, tiny
proportion and I do not think that is emphasised Q66 Mr Malik: This is really to everybody and
suYciently. anybody, as it were. Do you think the correct

balance is being struck in the immigration system
between eYciency, security and then avoiding raceQ61 Mr Malik: How do you think that race equality

can be built into future immigration policy? discrimination? It is a diYcult one.
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Ms Coussey: Yes, it is a diYcult one. They always should not be undertaking any of the investigation
into allegations. Secondly—and I think this issay there is not a refusal culture but all the

performance indicators they produce are about how important—what Anne Owers has discovered is that
in the detention estate it is very hard to get hold ofquickly cases are dealt with and how many are

refused, et cetera. There is no so much focus on the complaint forms, it is hard to make a complaint. In
many instances it is left to the individual asylumquality of decisions, which would perhaps indicate

that they are giving more priority to speed and seeker to complain to an oYcial, and many of these
people come from countries in which the oYcials arethroughput than fairness and quality. So I think

there has to be a balance struck between those seen as oppressive and they are obviously reluctant
to voice their complaints for fear that it willthings, and the more you emphasise targets and

throughputs there is a danger of overlooking jeopardise what happens to them next. So it is a
bigger problem.quality. I cannot comment on security though.

Q68 Mr Winnick: Ms Lindsley, your position goesQ67 Mr Malik: You say then that the resources
back—not yourself but the position which youwould have an impact, i.e. more resources would
occupy as the independent monitor—to when thelead to a better balance, to better quality decisions.
previous administration did away with appeals. IsMs Coussey: I think there need to be more resources that correct?to quality decision-making, yes. Ms Lindsley: That is correct.

Ms Lindsley: I would echo that. My reports very
much say that I felt UKvisas had, from the reports

Q69 Mr Winnick: So around 1994?of my predecessors, moved on in eYciency; that
Ms Lindsley: The 1993 Act, yes.there were not the endemic delays that previous

Monitors had focused on; that generally people were
Q70 Mr Winnick: Your present position involvesgetting decisions within reasonable periods of time.
looking at cases again where there is no right ofBut now the focus we need to shift to quality of
appeal, though the present administration restoreddecisions.
family appeals. A rather leading question, but beDr Barker: We do see complaints about racism. I
that as it may: do you feel on the whole that entrythink the curious thing is that there are so few of
clearance oYcers do a good job of trying to enforcethem, and most of them come through the
the immigration control rules? It is a leadingimmigration side, the nationality side, through visa
question.sides, rather than asylum seekers. But there is a
Ms Lindsley: Most people get the visas they applyproblem in terms of the detention centres, for
for; 19% of people are refused visas across the board,instance, identified by Anne Owers, Her Majesty’s
so in the majority of cases there is a high customerChief Inspector of Prisons, who goes into the
satisfaction in roughly 80% going into an entrydetention estate both short-term and long-term
clearance post to getting the visa. And, as I say, therepolicy. Also Stephen Shaw went in, for instance,
have been improvements with what is calledafter there was a television programme about
streamlining, which has meant that they are gettingOakington and the key to that was that there was an
the visa within a reasonable period of time in theendemic culture of racism allied to a tolerance of
majority of cases. So I would say that yes, theviolence. We had seen evidence of this in the files; we
majority of decisions made by entry clearancehad seen solicitors identifying the problems and
oYcers are made reasonably quickly and positivelysaying that something must be done about it, and
for the applicant and therefore I would have nosaying, “We are going to go to television,” and there
reason to complain about them. Entry clearancecertainly was action taken afterwards. But if you
oYcers work very hard, they make maybe 40look at Stephen Shaw’s quite comprehensive report
decisions a day and they are generally committed toyou do see, curiously, a detention centre which had
giving a service to the public. But obviously my remitbeen saluted the previous year by Anne Owers as
is not to look at the vast majority who are grantedbeing in many ways a model of good practice, and
visas; my remit is to look at those who are refused,yet underneath that and undetected—until some
so my reports are about them.reporter went in and posed as somebody who was

working for the contractor—and below what was
Q71 Mr Clappison: Can I ask one quick question tobeing seen at inspection level there was a culture
clarify? The figure that you have given us, of 19%, iswhich was generating racism and was generating
that of those of the visas where there is no right ofviolence. So I think it is a hard one to tackle. And
appeal?this had nothing to do with timeliness, it had nothing
Ms Lindsley: No, that is for non-settlement casesto do with eYciency; it had to do with in these
overall.instances we are concerned about, in detention

centres, that the contract monitors are responsible,
our oYcials in IND are responsible for seeing that Q72 Mr Winnick: I will come to refusals in a
the contract is managed properly. But when moment, Ms Lindsley, but there has been a view that
complaints have arisen they have been handed over entry clearance oYcers in certain posts, where
in the first instance to the contract managers who refusal rates are pretty high, nearly 50%—and I will
then ask questions of their staV and they obviously mention those in a moment—become somewhat
do not have a stake in a full investigation, and indeed cynical. They say in eVect that they have heard this

story many, many times about wanting to come fora partial one, and we have suggested that they in fact
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some wedding or other, and why should they be refusals in some parts of the globe applications that
come to the United Kingdom are very high indeed—believed when the applicant is on a relatively low
in Accra, for example, Ghana, it is over 56% refusalincome, even on the standards of the Indian sub-
rate, Uganda 53%, Kingston Jamaica 48%, Slovakiacontinent? Why should they spend so much money,
nearly 48%, Islamabad 45% and so on. Then if youwhy should the sponsor in the UK want to spend so
re-look at the figures connected with the Unitedmuch money on the visit, and the rest? Do you feel
States and Australia it is well under 1%. I supposethat if ECOs in certain posts stay in those posts for
the justification for the diVerence would be, would ita long time they do become—at least some of them,
not, as far as the immigration oYcers are concerned,however much they may not want to do so—so
the pressure to come and stay in the Unitedcynical that an objective assessment is not really
Kingdom as opposed to people from Australia andpossible on applications? Or you would not say that?
the United States who would have no particularMs Lindsley: I do not see the problem as being entry
economic incentive to want to stay here? Whatclearance oYcers in specific posts. Entry clearance
would be your comment on that?oYcers in any case move around a lot; the longest
Ms Lindsley: You are right, I am sure that would beany entrance clearance oYcer stays in a post is three
a generalised statement that might be made aboutyears but many are moving much faster than that.
why there was a disparity, that simply you get betterBut I do think there is an issue of institutional
quality applications made by Americans—althoughattitudes potentially to certain nationalities. And we
of course they do not have to apply for visas so I dodo have rising refusal rates. Until about the year
not look at their files. But from a richer nation that2000 it was a very steady 6.5%; since then it is going
does have to apply for visas, for instance Russians,up and going up and we are now at three times that.
a relatively low refusal rate of Russians, becauseI have speculated as to whether that refusal rate is
they are economically better oV then they presentdue to lower quality applications and therefore
better applications and therefore they get granted.justified, or whether other less justifiable factors are
When I have looked at decision-making though I aminvolved, and what I have put forward is that
concerned that we have two issues basically: in a visitstatistics should be kept on appeals. Whilst we still
case we have the issue of does the person havehave appeals we have an assessment of the quality of
enough money and we have the issue of will theydecision-making, and we could see whether in
leave the UK? I find that the decision-making onrelation to certain posts they lost more appeals than those issues is not good enough in relation, veryothers. So if a particular post lost 90% of its cases simply put, to money. There is no consistency; how

then you could conclude that it was refusing people much money does somebody need is not formulated,
badly and that there was a poor quality of decision- and I do not think it is very diYcult to say how much
making there. Not only did I propose that, the money, as a minimum, is needed to come to the UK.
National Audit OYce proposed that as well. As far Travel guides do it, for instance; you buy the Rough
as I know UKvisas did collect some data but they Guide and it says how much you need to spend a day
told me they did not have enough time to analyse it. in London, and the information is out there and very
So they collected some data on the main family visit quickly you could come to a figure. And there is no
posts—I think the top ten—but it was never systematic approach to finance. But finance is a
processed in any way. To me this is an ideal and easy minor point in the sense that most cases do not focus
way to assess whether we are treating some people on the money aspect. Most cases focus on the
less fairly than others. All decisions by immigration intention to return and it is there that things get very
judges as they are now, adjudicators as they were, complicated because basically an entry clearance
are headed up name of the Appellant against ECO, oYcer has ten minutes to decide whether somebody
the place. It would be a very simple administrative is going to go back—they have a ten-minute
exercise to keep that data, to record that data and to interview or roughly about the same amount of time
come out with, versus this post Appellants are if they are looking at some pieces of paper—and I do
winning this much, and this post this much. I did a not think they are given any sensible criteria on
little bit of analysis in my reports using data from the which to do that. I am not sure how easy it would be
Immigration Advisory Service and I did get very to formulate sensible criteria anyway, but the ones
disparate success rates. For instance, I think in presently used are not, and I think the courts have
relation to Polish students IAS only won 9% of said that as well, but entry clearance oYcers just
cases, whereas in relation to other groups they were carry on. So what we get is people refused because
winning something like 70% of cases. That was a they have not travelled before. Obviously if we then
very small sample so I cannot be sure that that data take the set of Ghanaians and the set of Americans
would be reflected overall—and Poles are obviously the set of Americans have travelled a lot more than
a thing of the past in any case—but it is worth doing the set of Ghanaians, ipso facto the Ghanaians are
and the data is there and I really do not think it going to be refused more often. But is that a sensible
would be expensive, and I am very disappointed that way of addressing a question as to whether
that has not happened. somebody will go home? I do not think so; everyone

has to travel for the first time.

Q73 Mr Winnick: It is quite likely that the
Committee, when it comes to its conclusions, will Q74 Mr Winnick: The immigration rule in
want to pick up a very interesting suggestion, Ms question—and I do not have it in front of me—it is

quite clear, is it not, that the entry clearance oYcerLindsley. But when we look at the position of
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or indeed any other immigration oYcer must be Ms Lindsley: I do not say there is no flexibility at all,
I presume, if someone presented and there weresatisfied that the person intending for a visit will stay

only for the visit? It is quite clear and explicit. I some very particular reasons, but in the
overwhelming majority of cases they have to be dealtstarted oV with a leading question and I am going to

put another leading question to you, fairly or with within that sort of timeframe.
Chairman: It sounds very similar to our adviceunfairly, Ms Lindsley. With your experience of

having undertaken this job do you feel that had you surgeries.
Mr Winnick: I give my constituents more than tenbeen in the position of the entry clearance oYcers in

the posts where there is the highest rate of refusal— minutes, even if you do not Mr Chairman!
Chairman: You spend the time reading the transcriptI said this would be a leading question—do you

think it is likely that your decision would be much of the ECO’s interview! Janet Dean.
diVerent, if any, from those reached by the ECOs,
again, where I have already quoted the refusal rate Q77 Mrs Dean: Fiona Lindsley, if we could carry on
is over 50%, and bearing in mind the relevant with this theme of questions. You have suggested
immigration rules and the rest of it? one or two ways where decisions could be improved
Ms Lindsley: Often when I review a file I do not but in general how do you think the quality of initial
make a decision that the decision was wrong, I make decisions could be improved, without slowing down
a decision that the decision was made badly because the system—and again you mentioned the ten
I do not have the information that I would want to minutes. Are there any other suggestions you could
make the decision. Often I do not know whether it make?
was the wrong decision. For instance, a refusal may Ms Lindsley: I have put forward a formula, a plan of
be that the trip was disproportionate to the socio- approach for ECOs where they would go through a
economic circumstances of the applicant, but I do series of steps to make a decision in the report and
not understand the socio-economic circumstances of basically looking at issues of money first and
the applicant; I severely doubt that the ECO focusing in on those. Then intention to return I think
understood the socio-economic circumstances of the has to be dealt with in terms of the ECO to be given
applicant either, but certainly I do not have that issues which should ring alarm bells and to put these
information, and I find it very diYcult to think and to say to the applicant, “I do not think you are
whether it is disproportionate for that person to going to go back because you do not have any
spend that amount of money. In my forthcoming property in your country and you do not have a
report I discuss an example of a Chinese girl who stable job,” and then for the person themselves to be
wishes to come to the UK to study English and both able to refute that. This is the main way I would
her parents work at academic institutions in China change it, I suppose, that the ECO would then have
and she is refused because it is a disproportionate to be shrewd and quick enough to think, “What I am
expenditure of money. I cannot do that calculation really worried about here is this person owns
and I do not think an ECO can do that calculation. nothing and does not have a good job,” so he puts
So if you are saying would I have given that girl the to the person, “You own nothing, you do not have
visa I do not think I would have started with the a good job.” That involves someone with a
investigation upon which the ECO has embarked considerable amount of intelligence and speed but
upon, I probably would have started with slightly also a lot of confidence because it is quite diYcult to
diVerent questions, and I simply do not know say to someone, “You do not have a very good job
because I have not been put in the position. I also and you do not have any property, I do not think
think that ECOs are not trained to interview in a way you are going to leave the UK at the end of your
conducive to a ten-minute period. I do not think they visit.” A lot of ECOs are a bit more polite than that,
look at the pieces of paper, decide what the issues are I suppose; they do not like to do that. But,
and put them; they do a general sort of trawl—which nevertheless, I think that gives natural justice to the
they do not need to do, in my opinion—and it takes system because then the applicant can come back
up too much time and then they have no questions and say, “I may not have what you think is a good
left for the key issues. So there are various problems job but in my community that is a really respectable
with what is going on, but thinking of myself trying job; and although I do not own a property neither do
to do it, I do think it will be very diYcult despite my 70% of people who live in this town. I am also
many years of interviewing practice, and I am not looking after my auntie next door and if I do not
sure how it easy it is to make a good quality come back the neighbour is not going to look after
decision—in fact I am sure it is very diYcult—but I her and she is going to die. So I will come home.”
do think we need to look at how to do it. Then you have the material to make your decision

and you are focusing on the individual reasons why
that person may go back.Q75 Mr Winnick: This ten minutes which entry

clearance oYcers have, where is this ten minutes
from? Q78 Mrs Dean: So you are suggesting that by a more
Ms Lindsley: They have to make 50 decisions in a direct challenge at interview that you will get a better
day; they cannot go home until they have dealt decision in the first instance?
with them. Ms Lindsley: What I then have to say though is that

interviews are going, and that in 30% of cases
about—maybe a million, I am not sure of theQ76 Mr Winnick: They are totally limited, no

flexibility at all on this ten minutes? figure, sorry.
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Q79 Mr Winnick: A proportion though is. criteria and a framework given for such decision-
making because it is very subjective and what isMs Lindsley: As a proportion of my sample it went

up from 3% last year to 30% this year I have dealt doubted on the part of one immigration oYcer will
be accepted on the part of another and so you getwith on the papers. I really do not know, and I would

like to see UKvisas write it down how entry unfairness creeping in and cynicism, as we have
already discussed, so I agree with the approach thatclearance oYcers assess intention to leave the UK at

the end of the visit on paper. I have asked them to do Fiona is suggesting about making it more systematic
and articulating the criteria more transparently andthat as one of my recommendations is to give

guidance to ECOs as to how they are to do that. objectively.
They have said they will but it has not happened, and
I think it is because it is very diYcult to articulate.

Q83 Mrs Dean: One final question. You have
already obviously said that you consider some of the

Q80 Mrs Dean: What sort of targets do you think reasons given to be wrong or inappropriate. Are the
would help to ensure more eVective controls? examples you have given the so-called culture of
Ms Lindsley: I do not think I really understand the refusals, as some interest groups have suggested, and
question. Controls in what sense? have you seen any attempts to change the culture

and how eVective have they been?
Ms Lindsley: There is not a culture of refusal because

Q81 Mrs Dean: EVective controls at border points most people get the visas, but I think there is a
for good decision-making to be made. culture of attitudes which diVerentially impacts on
Ms Lindsley: I think that better decision-making some communities. If we look at ECO attitudes, first
would be improved by knocking out all the things of all we find ECOs that are generally polite, well-
that are currently used, such as, “You are young, motivated, hardworking, they work well as teams,
male and single, you are of marriageable age, you but they do live in ex-pat communities; they do not
have never travelled before,” or “You know speak the language, generally, of the communities in
someone who has travelled and stayed,” all these which they live, and they get moved a lot. So even if
illegitimate things need to be put aside and very they have positive ideas about finding out where
clearly put aside. Then we need to decide what it is they are some of them are literally doing six weeks in
that makes people go home and I think that is a very one place and then six weeks in another place and
broad matter that needs discussion and some they do not have that opportunity. So they live in
legitimate criteria need to be established. I think their community. I do think that they are not given
what will make better decision-making is more appropriate training. If they are going to make
directive framework given to ECOs by UKvisas, and decisions which are based on, “You are doing
I say this in the context of ECOs being trained for something inappropriate for your socio-economic
three weeks to do their jobs. They are not lawyers, class” they need to understand that to a very high
they have three weeks’ training, they are a long way degree. So a lot of decisions now are made on
away from the central management, and I think disproportionate and non-commensurate grounds,
there should be some sort of framework. I have put i.e. “What you are doing is not something of your
forward one framework; it does not have to be that sort of background would do normally therefore
framework, but a systematic processing of the issues you must be up to no good.” That is the sort of
and very clear guidance on things that are not method. If they are going to use that method then
relevant criteria. Another irrelevant criterion is they have to be very well trained in who is who in
vagueness. For some reason vague people are going their society and I do not think that is done well
to be the evaders of immigration control. That is a enough. In one of my reports I have pointed out that
mad statement if I say it like that, and yet so many in one post I did find somebody who was very well
people are refused a visa because they are vague. integrated herself, who was able to communicate
Steve McCabe: It also means evasive. quite well to the people she was working with, but

that is not common and I think that should be a
much bigger part if that is the way the decisions areQ82 Mrs Dean: In monitoring the quality of initial
going to be made. On a more legalistic level ECOs dodecisions do you think that should be done
not understand about evidence—and I think Maryindependently of UKvisas, or independently of the
pointed this out—they do not know what a piece ofdirect organisation?
evidence in support of a proposition is, and this leadsMs Lindsley: Yes, I do think there is a role for
to problems: for instance in relation to forgery—aindependent monitoring. I think it is done at present
perfectly good basis on which to refuse someone ain the most minimal form and I do not think that is
visa. Unfortunately three-quarters of forgerysatisfactory. I think it would be good also to be able
decisions are not supported with anything,to monitor the whole of the visa system, not just the
presumably because the ECO thinks that they knowrefusals without a right of appeal.
that document is a forgery, but that is not evidenceMs Coussey: Could I just pick up on what Fiona has
that it is a forgery. By evidence I do not meanbeen saying about assessing intentions to return
something heavy-handed, I mean them writing in thebecause this is exactly the same criterion being used
file, perhaps in a note—and this does happen now inat the Ports, and vagueness is one they use as well,
some posts—“This document is a forgery because ofbut only if you are a priority nationality; if you are a
these reasons.” Or a telephone note, “I called thevague American it is not a problem. I would endorse

what she is saying about a need for more explicit bank, they said it was a forgery,” with a name on it.
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That is the sort of level. In some instances probably Q85 Chairman: We have a sense of what you think
the skills are and I am trying to get a sense for thethis was done but there is not seen the need to

actually have some evidence to support it because Committee. If you do not feel able to answer it then
please say so.they do not seem to see that that is very important. I

think that is one of the major reasons why there have Ms Lindsley: No, I have not given that suYcient
been so many appeals, because there is a disparate thought to be able to say how long it would last.
culture, there is a culture in entry clearance posts Chairman: Thank you very much indeed. Gwyn
which does not understand that they interface with Prosser.
a legal culture in which they must evidence their
decisions. They do operate as a collective body
rather than individuals, in accordance with Q86 Gwyn Prosser: I want to talk about your latest
propositions which are not supported by research report where it talks about individual advice being
and which do discriminate in the end against people vital for applicants overseas. Do you agree with the
from poor, unstable and largely black countries. So government’s proposal to regulate overseas
a lot of refusals say things like, “I am aware that immigration advisers?
greater economic opportunities and higher standard Ms Lindsley: I did not know the government was
of living will be open to you in the UK than here in going to regulate overseas immigration advisers. I
Iran,” for instance. That was said to a government am not sure how they could do that. They regulate
architect who had had the same job for the last 11 immigration advice within the UK, and do I agree
years in Iran. I do not think there is any evidence that with that? Yes, I do. In fact in another capacity I
he does have greater economic opportunities in the write accreditation exams for lawyers working
UK. There is a lot of evidence that things are within the UK. Externally, at least to my
economically better in the UK than in Iran but it is understanding, there was even a problem endorsing
a big leap to say to an individual, “I am not giving good sources of advice. I did go and visit the
you a visa because you would be economically better Immigration Advisory Service project in Sylhet,
in the UK.” He might be economically a lot worse, which is the only source of UK-connected cheap
working illegally as a cleaner or whatever is the advice. I think various firms of solicitors have set up
proposed idea, than with his job in Iran. So those abroad and do provide advice but they would be at
attitudes do prevail. normal private solicitor rates rather than the rates of

£10 for as much advice as it takes. I do think that
given that UKvisas is not prepared to say, “You
need to submit X, Y, Z documents”—for some good
reasons because in certain countries those
documents will not be available, so documentationQ84 Chairman: Could I follow on from Janet Dean’s
of your claim remains an open book and basicallyquestion? You mentioned earlier your concerns
here are the criteria and how you document it is up toabout ECOs getting three weeks’ training and you
you—in those circumstances it is something where itraised the issue of training before, obviously with
helps an individual to go and talk to somebody whovery little progress being made. How long would you
understands the rules and says, “Okay, so in yoursay, if this is the best way to do it, that an ECO
circumstances you do own this piece of property andshould be trained for? If they were going to have the
so you should take the deeds. You do have payslipstype of level of skills that you have just described, to
so you should take those. You do not have any bankbe able to assess the cases properly, how long do you
statements because people do not have banks inthink an initial training period should be?
your place.”Ms Lindsley: I should say that I think there are some

movements in training at UKvisas. Again, my time
as visa monitor is so short that I do not have the time

Q87 Chairman: I would like to keep you, if I could,to go and investigate all the things that they are
to the particular question. Our understanding wasdoing and I am conscious that I may be doing them
that the five-year strategy from the governmentdown, but I am aware that they have put in eVort
suggested that a regulation could be introduced forand resources and they had very impressive people
overseas advisers and the proposals are beingdoing the training. I did take a day and went and sat
brought forward next year, but it is not somethingin on training. But as Mary said, an ECO has to
you have looked at?learn many technical and team operational issues

and of course there is a lot of time spent doing that Ms Lindsley: No, I am not aware of that but I could
say that I see evidence of very few of them. I just doand there is less time spent on quality of decisions.

My feeling is that it is very hard for me to judge not quite understand how, for instance, you would
regulate Bangladeshi lawyers giving advice onbecause it would depend who you took in the first

instance. At the moment again my understanding is British immigration law—that does happen—or
other people posing as advisors in Sylhet. In Sylhetthat there are no educational qualifications

necessary for an ECO so you do not start with any town there were lots and lots of advisers, most of
which who were regarded as totally rogue and justparticular level and that may be an issue. If you had

graduate entrants maybe you would need a shorter taking money. How would British authorities
regulate that? I just do not see that they would haveperiod than if you take from a broader base. But I do

think I would want more external training. any remit to do so.
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Q88 Gwyn Prosser: You have given us a number of body of people being denied rights of appeal. So in
my reports I oppose the withdrawal of further rightsexamples indicating why decisions have perhaps

been made wrongly, but specifically with regard to of appeal on the basis that you will not just lose those
ones, you will lose some more almost inevitably,what we call paper family visits.

Ms Lindsley: Paper family visits. particularly if the people you deal with are abroad
and do not have advice, because the overwhelmingGwyn Prosser: We are told a third of these go wrong.

What is your view there? Why do you think that is majority of people I look at the files of have no
lawyers, no community organisations, nobody; theyhappening?
act solely on their own in person. So they do not
know it is wrong, they do not know that it is wrongQ89 Chairman: Paper based appeals.
to refuse them a right of appeal on the basis of theMs Lindsley: Paper based appeals. Of course, that is
length of the module. They have no idea, so theynot in my remit. However, I do quote that figure in
accept it and they go away, they do not challenge it.my report because I think that is indicative of poor
Again, another point on which I would oppose anydecision-making because when an appeal goes to a
removal of right of appeals would be simply thepaper hearing all that happens is that an
quality of decision-making as reflected in the highimmigration judge gets the same pieces of paper that
rates of success on appeal, really incredibly highthe entry clearance oYcer reviewed in the post and
rates of success on appeal.decided whether it was an acceptable decision. If in

these cases all that is needed is for somebody else to
look at those and say, “No, that is not a decision”— Q91 Mr Winnick: On this, of course, without the

right of appeal the entry clearance oYcer is judgeI think it is 37% actually, slightly over a third—to me
that is pretty damning. I think entry clearance and jury, knowing that the decision is not to be

challenged and that the only way it may beoYcers think in family visit cases that their
overriding belief is that they are won by the sponsor questioned is if the Member of Parliament being

asked by the sponsor writes to the Minister, andin a suit and what I have spent time to them saying
is, “Okay, yes, in oral appeals you have a sponsor in more than likely the Minister will uphold the

decision of the entry clearance oYcer. So clearly youa suit potentially. But what about these other ones?
What about these ones where you have nobody do accept that the quality of the ECO’s decision, is

to a large extent based on whether or not suchpresent and all you have is the judge with the papers
that you had? Why are they allowing such a high decisions can be appealed against.

Ms Lindsley: I think it does not necessarily improvepercentage of appeals there?”
Chairman: David Winnick on appeals. the quality but it would necessarily give people a way

of challenging it and it would bring the information
home as well. It brings the information back to thisQ90 Mr Winnick: On the position of appeals, which
country that things are going wrong. There is a verywas mentioned previously by myself, the present
much touted Tony Blair quote, in which he says it isadministration brought back appeals for those who
human nature to make better decisions if you have awanted to visit family members. What is the current
right of appeal. I think to a certain extent it is butposition as far as the government’s policies are
you also lose the information about the quality ofconcerned? Have you been consulted about
decision-making if you take away the right ofrestricting further the right of appeals?
appeal, and it stays out there rather than being backMs Lindsley: No, I have not been consulted. I have
here. Remember, I am dealing largely with peopleexpressed opinions in my reports and the reason I
who have no UK nexus, so although you may havedid that was because one of my major findings in my
people coming to you about family visits thosereports is that when you take away a tranche of
without the right of appeal at present have noappeals you take away other appeal rights that
connection with this country, and one thing recentlyParliament did not intend to remove through
I addressed my mind to is that they cannot complainwrongful interpretation of the legislation, and over
to the Ombudsman either about mal-my three reports I have estimated that
administration, because you can only complain toapproximately 46,000 applicants for visas were
the Ombudsman, to my understanding, if somebodydenied appeal rights when they should have been
in the UK has suVered some sort of injustice and yougiven them. This is because although the rules seem
have an MP. So if you are somebody who applies tovery simple, there is a simple definition of a family,
visit just as a tourist and you are treated very badlyand there is a cut-oV, it is six months or less, you do
you have no mal-administration remedies.not get a right of appeal as a student, that seems very

simple, it does not seem likely to go wrong, but it
does because there are various issues. For instance, Q92 Chairman: In the case of family visits, which I

suppose are the ones that I, as an MP, see most of,with the student one what if the module is less than
six months, perhaps we can deny right of appeal in for the reasons we have just explained—and this may

reveal me to be a very bad MP—I must say that inthat circumstance? What if we think that the letter
for the college is a forgery, perhaps we will deny right practice I for a number of years advised constituents

who had sponsors to resubmit the applicationof appeal there. So these practices have built up, but
particularly in relation to family visitors, and largely dealing with whatever issue it was that had been

pointed out by the ECO, and had a very high successin relation to family visitors by simply not seeing
that the visitor that was being visited was on the rate, much higher, than going through the appeal

procedure because that inevitably looks at thelist—that simple mistake led to this quite substantial
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original decision. It seems to me it is very often the knowledge are there any additional areas that could
or should be monitored that will not be included incase that the decision may be, from a commonsense
your successor’s remit that you think are important?point of view wrong, but there may have been some
Ms Lindsley: I do not think my successor has areason for it, and that has always led me to feel that
broader remit at the moment. Obviously if thethe issue here is not so much about the appeals but
current Bill goes through Parliament and there arethe quality of advice that is available for people
more categories without the right of appeal theymaking an application. Because I would say—and I
have a broader remit in the sense that moream just putting to you, I do not know if you are
categories with no rights of appeal will be added toexperienced about this—the great majority of cases
them, but as yet I do not know what those are goingthat come to me, had they taken proper advice in
to be and so we will have to wait and see on thatsubmitting the application, would have been
front. They do not have a broader remit in the sensesuccessful in getting the visa, and a small amount of
that I would see it would be quite good for the visaredirecting as to how they present their case enables
monitor to be the monitor of the visa system and topeople to come and visit their families, stay for the
be able to look at the thing as a whole because it doeswedding and going back again. So should you not be
operate as a whole. So, for instance, I am the visaputting at least as much evidence on the quality of
monitor for people without rights of appeal but Iadvice that exists to applicants as on the inevitable often see that if we focus resources on those peoplebureaucratic procedure of appeals? on the desk, which there has been a tendency to do,Ms Lindsley: In my reports I say both, and as an incoming flood of applicants, let us get those dealt

somebody mandated to look after the interests of with, what happens is there is not the time spent on
people without appeal rights then obviously advice paperwork and the processing of appeals. So
is what I can say. I cannot say, “Give these people although it is great for the people that I represent—
back their appeal rights,” that is not what I am there and we see the time of waiting going down and
to do. So, yes, I do focus on advice. We only have decision-making is faster—if you are monitor of the
one project abroad really that is doing free-ish £10 whole system you can say, “Yes, that was a
advice at the moment. But I would totally endorse successful move by the post but unfortunately they
that; I think with help people do go and get the did not process any appeal papers that year as a
document that shows they do have the reason to result of putting resources in so all the people with
leave the UK at the end of their visit and they appeals waited for three years.” So it would be better
understand what it is about. So, yes, a lot of people from that perspective. It has not been popular where
can correct that and sometimes it is faster to re-apply I have gone into other areas either, but I think it is
than lodging an appeal. But there are going to be very diYcult if you go into a post and you see
other cases where you just hit a brick wall and the something else going wrong and you know no one
ECO says, “That is not enough,” and the applicant else is going to know about it unless you report on

it, and I think it makes sense for the person who issays, “It is,” and they are the ones where you would
monitoring on visas to be able to comment on allwant to go to appeal.
issues of visas.Chairman: Mr McCabe, to end the session.
Chairman: That is a very good note on which to end.
Can I thank all three of you? You are obviously all
pushing the limits of the roles that you have been
given to the absolute extreme and interested in

Q93 Steve McCabe: You told the Committee earlier delivering a better system, and we have benefited
that your successor will have a slightly broader remit enormously from you this morning. Thank you very

much indeed.than yourself. I wondered, to the best of your
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Q94 Chairman: Good morning, gentlemen, and aVect the flow to some extent? If there were
unconstrained migration would it be much largerthank you very much indeed for joining us for this

evidence session on the Committee’s inquiry into than that and if so how much? What is the
suppressed demand? Do you have any sense of that?immigration control. We are very grateful to you for

your time. I wonder if each of you could introduce Dr Koser: That is a very diYcult question to answer.
There is research and I think fairly good research toyourself for the record, please.

Professor Harris: Nigel Harris, Professor Emeritus suggest migration policies have a short-term
influence. They can stop migration, particularlyof University College London and Chairman of the

Royal Society for the Encouragement of Arts, irregular migration, certainly in the short term, but
in the medium to long term via agents and networksManufactures and Commerce Migration

Commission. and smugglers and traYckers and various other
intermediaries those controls can be overcome, so itDr Koser: I am Khalid Koser, Lecturer in Human

Geography at University College London and is rather a race to keep up with controls which takes
place to an extent.currently on secondment with the Global

Commission on International Migration.
Q97 Chairman: Within those overall figures are there
any significant regional patterns or trends of whichQ95 Chairman: Thank you very much indeed. This

first session is very much trying to get a broad we ought to be aware? Obviously we are looking at
the application particularly of British immigrationoverview of the issues that lie behind migration

policy. I wonder, Dr Koser, if we could start with policy and visa control, which of course does vary
significantly from region to region and country toyou. The United Nations projections, if we have

understood them right, say that in each of the next country.
Dr Koser: Let me say a couple of things. The data45 years there will be about 2.2 million migrants a

year moving around in the world economy, moving that I am aware of which comes from the United
Nations Department on Economic and Socialparticularly to the more developed regions from the

less developed ones. Is that something which is to all AVairs (UNDESA) suggest that there are about 200
million migrants in the world today, and that is aintents and purposes uninfluenceable by public

policy? doubling of the world’s population of migrants in
about the last 25 years, so we have a very significantDr Koser: I suppose the first thing to say is that we

have to be very careful with data. The UN, as you increase. All of the data that I am aware of suggest
that increasing proportions of those migrants arepoint out, is probably the most accurate source we

have for data but I think migration experts would now coming to the developed world, so it is not in the
developing world. Having said that, we should beagree that the data are rather inaccurate and diYcult

to be accurate about. So let’s be careful with the data aware that this is not exclusively a south-north
movement. There is a great deal of movementfirst and foremost. Yes, I think there is a feeling

amongst many people that the root causes of between poor countries of the south. So I do not
think we should become too obsessed with the ideamigration are so powerful—it is about under-

development, disparities in demographic processes, that people are moving from the south to the richer
north because there is also a great deal of regionalin development, and in democracy—that to an

extent these root causes cannot be influenced, at variation as well in migration.
least in the short term. I am not sure whether Nigel
would agree but I think there is an extent to which Q98 Chairman: Within that can you highlight any
immigration control is treating the symptom rather particular trends that are important? Are there well-
than the cause. That is certainly the feeling amongst established patterns from certain parts of the less
certain colleagues at the UN. So yes, there is a feeling developed world to certain parts of the more
that the momentum is fairly unstoppable certainly in developed world or is it a fairly generalised trend?
the short term. Are those changing over time?

Dr Koser: Speaking about the British example,
certainly in the past geographical patterns ofQ96 Chairman: Given the size of the world’s

population that figure of 2.2 million people looks migration have been determined by colonial links, so
we have attracted migrants from the countries withsmall rather than large. Is it so small because

developed countries have immigration policies that which we have had a colonial past which speak the
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same language, which are aware of the British down really rather dramatically and it has now been
overtaken as the main source country in Europe forculture, and also where there are trade links,

historical links and to an extent geographical links as asylum seekers by, I believe, France and Germany.
Turning to irregular migrants, of course that is thewell in that we tend to attract people who come from

countries that are close by. There is an extent main concern for many people in the media and
many parts of the public. The simple truth is we do(although I think it is a small extent) to which those

traditional geographical patterns of migration are not know the numbers involved and I think any
speculation is really rather diYcult and ratherchanging in the UK because for example of the

influence of smugglers and traYckers who seem to dangerous.
be bringing people into the UK and other European Professor Harris: Just on asylum seekers, of course
countries from countries of origin that are rather the British figures did not reach the level of the
new. So I think there is a trend towards a new Germans in the early 1990s with the break-up of
diversity of migrants coming to the UK from non- Yugoslavia. Germany went through a period of very
traditional sending countries. rapid increase in asylum seekers which, if I am not

mistaken, in absolute terms was larger than that in
Britain, so one cannot identify the British as a specialQ99 Chairman: Where would this be would you say?
case in any of those respects. Where it might be seenJust to pursue that, where would be the main
as a special case is in economic migration in thegenerators of the non-traditional forms of
second half of the 1990s into the next centurymigration?
because Britain has changed its immigration policyDr Koser: Looking at the data for the last few years
to recruit economic migrants particularly from thewe have had increasing numbers of people, for
new accession states and that is quite diVerent fromexample, from Somalia, from Sri Lanka, from
France and Germany which have experiencedAfghanistan, so generally from war and conflict
economic stagnation whereas Britain has had a veryaVected areas.
tight labour market. That is something special in theProfessor Harris: I just wanted to add something
European context but that is because of deliberatewhich I am sure Dr Koser knows very well, better
government policy.than that I do, about the emergence of Asia as a

region of high growth. In one sense migration from
regions of relatively low to relatively high growth so Q101 Chairman: Dr Koser, just so we understand
South East Asia is becoming very important. your work, the UN work has been based on
Historically there has been the movement of governmental figures and as you said it is very
Indonesians to Malaysia. There are a million and a diYcult to measure irregular migration. Some of the
half Indonesians working in Malaysia. Then there witnesses to our inquiry have said that the whole
are Filipinos to Taiwan and Filipinos to Japan, problem with these figures is that there are whole
people into Korea, et cetera, et cetera, and then in flows of people who are irregular, who are illegal,
Latin America, there are Colombians into who are not counted by the figures, so you cannot
Venezuela, Bolivians into Argentina, et cetera, so produce a global or national or regional picture
there is an enormous diversity of movement based on oYcial statistics. Is that a fundamental
depending on where economic growth is taking problem with the work the UN has been doing here?
place, to put it very crudely. Is one of the reasons why the figure of migration is

apparently so small on a global scale that large parts
of this are simply not counted by anybody bothQ100 Mr Winnick: Dr Koser, the impression is
within developed countries and within lesssometimes given that Britain has taken in the last
developed countries?half century more migrants than other nearby
Dr Koser: Yes I think you are quite right of coursewestern European countries, France, Germany and
to point out the diVerence between developed andthe rest, and therefore they paint a scenario where we
developing countries. We in the UK have a veryhave such a terrible burden, as they put it in so many
advanced system of censuses, counting systems, thewords, as compared to our EU neighbours in
labour force survey, and so on and so forth. We havewestern Europe. What would be your response to
one of the best systems for counting migrants and wethat, Dr Koser, Mr Harris?
do not know how many irregular migrants come toDr Koser: I am afraid I do not have the data to hand
our country, so it is not surprising that poorerbut if you are looking at regular legal migration of
countries in the world simply have no idea at all. So,workers and people joining family members, then I
yes, there is no doubt that oYcial statistics onam certainly not aware that the UK has had a
migration that only record legal migrants wouldparticular high proportion of migrants. I think the
have to be multiplied by some factor which wefigures you are referring to, and perhaps are often
simply do not know to get a full picture of the entirereferred to in the media, concern asylum seekers and
migration taking place in the world. Having saidperhaps irregular migrants. Perhaps I can say a few
that, I think you are right to point out that mostwords about each of those. It is true that certainly up
people in the world do not migrate. Something liketo the mid-1990s the UK did attract very large
3% of the world’s population are migrants, and thenumbers of asylum seekers, more I think than most
reasons people stay at home are because they likeother European countries. In the past two or three
staying at home, because of inertia, because of socialyears those numbers have declined very
networks that keep them at home, because of somesignificantly. From the Home OYce figures the

number of asylum applications in the UK has gone of the traumas involved with moving, and migration
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control as well. I think people are recognising that it Commission was not about trying to stop migration;
it was about trying to make migration morecan be quite diYcult to move to the countries to
successful.which they move. Migration is a relatively small

proportion of the world’s population.
Professor Harris: Just to add to that, when we talk Q103 Chairman: From a personal point of view,
about “at home” we are talking about national because I think that is the only way to pose the
entities, we are talking about migration between question, how well would you say the British
countries. Something like 80% to 90% of the world’s Government’s current and projected policies match
migration is internal. In China there are 98 million up against that aspiration in the United Nations?
people living outside their province of birth, India Dr Koser: I will talk about the Commission and then
has enormous movements of millions of people myself. The Commission made a point of not
internally, so all we are speaking about is that the naming and shaming specific countries.
external migration is tiny in comparison to the
internal migration.

Q104 Chairman: That is why I asked you personally.Dr Koser: Of course we all recognise that the
Dr Koser: We have had quite significantstatistics are very diYcult for irregular migration. I
consultations on the basis of this report with the UKthink the other point to make about irregular
Government and I think the UK Government has amigration is that it is actually quite a broad category fairly coherent and co-ordinated and comprehensiveof people. We are not talking about people who approach to migration. Being honest, I think certain

cross borders illegally without passports in the back parts of the Government would admit there is a
of trucks and so on and so forth. A large proportion degree of lack of coherence and perhaps, for
of irregular migrants are people who have entered example, there is not enough co-ordination between
legally and then for example overstayed visas. One the Home OYce which has certain control-
of Australia’s main irregular migration problems is orientated agendas and DFID which has clearly a
UK students with short term work permits who have development-orientated agenda. To give you a very
overstayed their visas, so irregular migration is not good example, it is very hard to see how the UK can
just about people crossing borders in an irregular or promote achieving the Millennium Development
illegal fashion. Goals in poorer parts of the world such as Africa and

at the same time allow recruitment agents to bring in
doctors and nurses from poorer parts of the world.Q102 Chairman: Just to move on, in your UN report
That strikes me as a classic example of incoherenceyou recommended that there should be improved
and confusion about the direction of thecoherence, consultation and co-operation at
Government, and there perhaps should be more co-national, regional and global level. My first question
ordination between diVerent parts of government. Iis: if these flows are so diYcult to do much about in
think on issues such as consultation the Britishthe long term, what is it you hope to achieve by more
Government is very good at consulting experts andcoherent policies and more developed co-operation
academics and trying to speak to the media andat national and regional level?
NGOs and civil society and so on and so forth. DoDr Koser: If I could just correct one thing before I not forget this report tried to take a global

answer the question. This report was written by an perspective. Many of its recommendations do not
independent Commission although it was reported apply to the UK because the UK has pretty good
to the United Nations. It was set up at the behest of policy but of course it is also trying to speak to
the United Nations Secretary General but written by Mozambique and other poorer countries in the
an independent Commission. Let me speak on world at the same time.
behalf of the Commission rather than my own Professor Harris: The report produced by the
personal views here. I believe the Commission Migration Commission finds that UK immigration
believes quite strongly that, as you indicate, policy has failed on three grounds. I have to say that
migration is inevitable and it will continue to be so the criterion of what is a successful immigration
for the foreseeable future because of diVerentials in policy is the area of dispute. Is it stopping all
demography, in development, and in democracy, immigration? Is it getting the immigration that you
and I think the Commission believes quite strongly want in terms of the labour market or in terms of
that at the moment the world is not taking full many other criteria? So the criteria are where the
advantage of the potential benefits of migration. dispute is. We find on the criteria that we adopted
Too many migrants are moving in an irregular that British immigration policy has failed on three
fashion. Too many migrants are not being able to grounds. Firstly, it has not met the labour needs of
realise the skills they have. Too many migrants are the British economy and irregular migration is the
being smuggled and traYcked. I think there is also measure of its failure to do so and indeed continuing
great concern about the human rights abuses and labour scarcities within the economy. Secondly, it
other abuses of the migrants who are moving. I has failed because it has sacrificed the human rights
believe the Commission’s opinion was that this is a of the migrants in doing so in managing a regime
fact of life, migration will continue, but let’s try to which is exceedingly brutal in terms of the irregular
make sure it takes in place in a more orderly fashion migrants coming in and going out of the country.
that respects the rights of migrants and makes sure Thirdly, it relies on stripping the third world of its
that both sending states and receiving states can human capital, the same point that Dr Koser made.

On those three grounds it is incoherent. It fails on thesomehow benefit from that migration. The
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central issue of not meeting British labour demand, in the global labour market. Does the Commission
consider that the UK’s “Managed Migration”which is what the Labour Government in 1997 was
policies fulfil this definition?moving towards. In sum, it has failed on those
Dr Koser: The Commission does not comment ongrounds.
the UK’s policy specifically. Speaking personally if IChairman: We will come back to each of those points
may, and I reflect here what Professor Harris says,in due course. Janet Dean?
migration is not a silver bullet. Migration alone
cannot fill the demographic deficits that we have inQ105 Mrs Dean: What practical measures is the UN
this country, solve our pension crisis and fill labourtaking to encourage a coherent global response to
market gaps, but it is certainly one part of a broadmigration and what impact will these have on the
suite of policies that can go some way towardsUK?
resolving these pressing problems that we are aboutDr Koser: Again, I worked for the independent
to experience in the UK. I think I would agree withGlobal Commission rather than the United Nations.
Professor Harris that thus far migration has notWhat the Commission has been doing has been
been used in as eVective a way as it might have beentrying to disseminate this report widely which, as the
to begin to address some of these issues. I thinkChairman has indicated, speaks about coherence
Professor Harris is exactly right, the fact that certainand a more comprehensive approach. It has been
parts of the economy, not just in the UK but in manytrying to address governments, indeed this
other advanced countries, eVectively rely onGovernment, we met with Tony McNulty just irregular migration is a perfect example of the factbefore Christmas, and has been trying to promote that we are not making migration policy work. Itthe principles in the report. I have to be honest, in my appears that we need the labour migrants in certain

opinion one of the problems with migration parts of the economy but we are not allowing them
management is that most states see it as a question of to come in in a regular fashion, and I think that is an
state sovereignty and national priorities and are not incoherence that needs to addressed. The
willing to listen to an international body such as the Commission suggests, and this is controversial and
Commission or for that matter the United Nations. it deserves more discussion and more thought, that
It seems to me the great contradiction in migration one way to resolve this would be to introduce more
today is that it is a global issue that people try to temporary migration programmes. I think it
manage at a national level I think that is a recognises that there is a great political
contradiction that is regrettable. My own personal unwillingness to countenance large-scale permanent
opinion is that reports like this will not have much migration and that perhaps temporary labour
impact on the large, advanced immigration migration might be one way to overcome the labour
countries such as the UK, Australia, Canada, the market gaps, at the same time being politically
USA because I believe that they are not willing to be palatable. As I say, there are problems as well with
told what to do by an outside independent body, and temporary migration.
that is my opinion on that. Professor Harris: We agree. Our Commission also

thought that was the way to move. More
importantly in terms of the scarcity of skilled labour,Q106 Mrs Dean: In your own view though what
particularly among medical professionals, there is amore could the UN do to try and get countries to
need for partnership with developing countries.look more globally rather than at their own national
That is to say the Government of the UK and thesituation?
Government of India in a partnership managing theDr Koser: Again, I cannot speak for the UN because
circulation of health professionals. Instead ofI am not a UN employee, but in my opinion, given
Britain just stealing the health professionals fromits limited resources and given its political
sub-Saharan Africa or from India, it could enter intoconstraints, the UN needs to adopt a triage
a partnership in which health professionals circulateapproach and look at the really problematic issues
so that it is not a one-way flow. That is to say,and, frankly, the really problematic issues are not
doctors come here, have their professionalimmigration control in the UK, they are refugee
experience enriched, then return home without lossmovements in the south, they are human traYcking
of seniority, et cetera. We are attempting at theand human smuggling and so on and so forth. So I
moment to enter into discussions with DFID aboutwould not be surprised if the UN focused on what I
how far we can begin some pilot schemes heresuspect they and I certainly believe to be the truly
because it seems to me that the world should moveimportant migration issues. Again I think it is
towards a global management of healthimportant for all of us to put our concerns about
professionals, in this case, but if we cannot get thatnational migration policies into a broader global
we should seek a bilateral management of thecontext, and in that context the UK has not got movement of health professionals, which would bemuch of a concern. to the advantage of India because it does not lose its
doctors permanently, it has their professional

Q107 Mrs Dean: The report outlines the enormous experience enriched by their working overseas, and
changes that are taking place in the global economy which would be to the advantage of Britain which is
and the impacts of globalisation on national labour able to staV its National Health Service.
markets, and concludes that states should pursue
more realistic and flexible approaches to Q108 Gwyn Prosser: Dr Koser, in your exchanges
international migration based on a recognition of with the Chairman this morning you have been using

the terms “irregular” migration and “illegal”the potential for migrant workers to fill specific gaps
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migration. Is there a diVerence between these terms framework to recruit directly. Without that we are
feeding a black economy and a larger and larger partor are they interchangeable?
of the British economy is slipping below theDr Koser: Yes, they are used interchangeably but the
statistical threshold, which means of course thatCommission decided that “illegal” migration is a
macroeconomic policy begins to look pear-shaped,particularly pejorative term that makes people feel
ie it is impossible if you do not even know what themarginalised and unwanted and so the Commission
size of the labour force is you cannot begin tomade the decision not to use that rather commonly
manage the economy in any sensible way. So theused term and instead to use the term “irregular
black economy is at the end. That is not anstatus”, so I think the report refers to “migrants in
immigration problem; that is a problem of peoplean irregular status”.
operating outside the oYcial economy to be dealt
with as a separate issue regardless of immigration.

Q109 Gwyn Prosser: Both your report and the Immigration undoubtedly feeds that, as it does also
RSA’s report tend to conclude that irregular with all the other illicit international transactions in
migration is almost a product or certainly directly narcotics, in traYcking, et cetera, et cetera, so it is
connected to the international global situation and the disappearance of the economy which is at stake
it is likely to remain that way and the situation to here, the disappearance of the British economy into
grow. In that context, is there any advantage in the statistically unrecorded and the disappearance of
governments just accepting that as the position the international economy. While governments
rather than clamping down on borders and cracking remain the central issue in regulating it, they have to
down on irregular or illegal migration? find means of managing the black economy.
Dr Koser: I cannot speak for the RSA report but this
report does not say that irregular migration is

Q110 Gwyn Prosser: Dr Koser, although our inquiryinevitable, if I can use that word; it says migration is
is not specifically about asylum we are interested ininevitable. The fact that it is irregular is because
the connection between asylum and immigration. Itthere are not enough regular opportunities for
has been said that the overemphasis on thepeople to move in a regular fashion. I think it would
crackdown on illegal or irregular immigration canbe fairly unacceptable for any country, particularly
have the eVect of not giving the protection andan advanced country such as the UK, to simply say
support we should be giving under our obligations towe accept that some people move in an irregular
the genuine asylum seeker. Is there any way offashion and work in an irregular way. The reason is
resolving that tension?because of course many of these people have their
Dr Koser: First to reiterate your point, yes, there arehuman rights abused and jeopardised. The great
very serious concerns not just in the UK butmystery about irregular migration is we do not know
elsewhere that what I believe to be quite legitimatehow many people there are out there in the world
eVorts to try to stem or stop or reduce irregularwho are trying to get for example to the UK but at
migration can also have an impact on asylum andthe moment are stuck in Bulgaria working as
refugees, and the reason of course is that anprostitutes, or whatever it may be. There is a large
increasing proportion of asylum seekers, as far as wenumber of people who are migrants in an irregular
are aware, are moving in an irregular fashion. It isfashion who are vulnerable in many ways. The UK
increasingly diYcult practically for asylum seekerscertainly cannot just sit back and say, we accept this
to arrive in countries like the UK (but not just theis going to happen, we accept it will fill certain labour
UK) in a legal, regular fashion. You cannot anymarket gaps, so let’s just allow that to happen. I just
more go and get a visa in Afghanistan and come todo not think it is an acceptable thing for an advanced
the UK so you have to use a smuggler to do it, veryeconomy to do.
simply. So irregular migration is bringing in not justProfessor Harris: Irregular migration is very
irregular economic migrants looking for work, asinteresting because it is the real world labour market
Professors Harris has indicated, but also peopleoperating in the domestic economy and it cannot be
genuinely fleeing for their lives who are entitled tocontrolled while labour market demand remains so
some sort of international protection. So it seems tohigh in Britain. It is absolutely impossible to force
me that you have the problem of at least three sortsany government to use physical force to prevent
of people moving in one single channel. You haveworkers moving to work, which is eVectively what
economic migrants, people who want to work and,this is about. There are all sorts of ways of looking at
as Professor Harris has said, will continue to want tothat but can I make two points. The first is that when
work, and we cannot do much about that. You havepeople ask how many, it assumes that there is a fixed
people pretending to be asylum seekers but are notmovement from country A to country B and

settlement in country B in an irregular status. That in fact asylum seekers. That is another confusion in
the whole system. You have genuine refugees whois not the case. It is constantly moving. We are now

building for the Olympic Games in Stratford and are indeed fleeing persecution and life-threatening
situations and who deserve international protection.certainly it will increase the level of irregular

migration into Britain for the period of The challenge for policy is somehow to try to
distinguish between all three of those. It is aconstruction. As with any big construction project,

it is labour demand which is the source of the issue. challenge that I do not think is being met at the
moment. All this report says and I think all thatThe only way in my Commission’s belief to control

irregular migration is to recognise existing labour advocates would say is that by all means, yes, do take
whatever policies you think are appropriate to try todemand and to allow employers within whatever
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reduce irregular migration but please make sure that or her application. I think the UK respects that
particular provision of the Convention. That is thethe rights of asylum seekers and refugees are fully

respected and not jeopardised in that process. I only way to take this forward. If someone arrives in
an irregular fashion in the back of a truck and says,recognise it is very diYcult to do in practical terms.

Professor Harris: A brief addition to that. There is “I am here to claim asylum”, then they have to be
dealt with as an asylum seeker by UNHCR oYcesanother category which is people who are real

asylum seekers who become irregular migrants. and dealt with in that manner. There is no real way
out of that. Asylum is a way for people to enter theThere is evidence, for example, that Turkish Kurds

coming into the country slip into the irregular labour country like that.
market of Stoke Newington and that area but they
have genuine grounds for fleeing political Q112 Chairman: Equally, just to pursue this point,
persecution in Turkey, so you have got this other the Government with Parliament’s support not long
category. The important thing is that these ago changed the rules to prevent people making an
categories do not mean a lot and people move asylum application for four or five years after they
between them. We speak of irregular migration but first came into the country once they had been
what do we mean: a Brazilian girl who comes on a arrested because that was, frankly, a blatant
tourist visa to London, gets pregnant, is obliged to loophole. Whilst there may have been some of those
stay and is obliged to work. She is only trying to earn people who actually all that time had an asylum case
enough to get on to Paris before she goes back to without realising it, do you think that Parliament
Brazil. It is the categories which are so misleading. was wrong to try and change the rules in that way
The fundamental problem is that the British because it was something that was clearly capable of
economy depends on being open. There are 40 exploitation?
million people entering and leaving each year and it Professor Harris: You are inviting me into a political
is expected that is going to rise to 80 million and well minefield.
beyond that.1 That means you cannot control the
categories. People enter as students and work, they Q113 Chairman: Just a moment ago you said those
enter as tourists and work, et cetera, et cetera, so people no doubt had a well-founded case to asylum
really the important thing is how do we identify the and I think some of us as constituency MPs who
real problem? Is the real problem people flowing in have dealt with those cases would question your
and out or is it people who settle? I believe, and the statement.
Commission believes, that the British public is Professor Harris: I was not covering all people.
concerned with settlement not with movement, and
therefore we must facilitate movement (both

Q114 Chairman: Because many, frankly, do not.movement for work and other purposes) but the
Professor Harris: All the people who claim refugeecontrol of settlement is what is the central political
status or who claim to be seeking asylum no doubtproblem and there the criteria can be quite diVerent
are not doing so. All I was saying is that we cannotfrom entry and departure.
rest confident in the security of those concepts. That
is the point.

Q111 Gwyn Prosser: But would you not agree that Dr Koser: The specific answer to your question is the
the definitions and categories are enormously key issue is the time that is given to people to apply
important for any state which wants to control for asylum. I have interviewed many asylum seekers
immigration and measure the movement? and I have asked them, “What did you know about
Professor Harris: I agree. All I am saying is that we asylum when you got here? and they have said,
have to treat them recognising that people are not “Look, I came from a mountain in Afghanistan, I
trapped in the categories and they are going to was fleeing for my life, I do not even know what
transfer between the categories. There are a large asylum means.” If you say within two days you have
number of people who are irregular migrants who got to apply then I think that is unreasonable; if it is
once arrested they claim asylum because that is a a week or two weeks that is acceptable.
legal exit from having been arrested and they no
doubt had grounds for being asylum seekers, you

Q115 Gwyn Prosser: Do you see regularisation as anunderstand, so there are no very clear-cut criteria
eVective long-term response to irregular migration?here in which the Government can tread confidently
Dr Koser: Let me pick this apart a little bit if I may.that it recognises the truth, particularly in the case of
I actually disagree with one thing Professor Harrisasylum seekers. In the chaos of persecution and civil
said. I think the concern with irregular migration forwar and so on, people get out and they will say
many people is the flows rather than the “stops” if Ialmost anything when they get to the border to avoid
can use that word. We are concerned about peoplehaving to go back.
crossing our borders and we seem to forget there areDr Koser: The very simple answer to your question
large numbers of people (we do not know howis that according to the 1951 UN Convention on the
many) who currently are present in the UK andStatus of Refugees, of which the UK is a signatory,
other countries in an irregular fashion. Thethe manner in which an asylum seeker arrives cannot
Commission believes that on the one hand you needbe held against him or her in terms of considering his
policies to deal with the flows to stop people arriving
but on the other hand you have to accept that there1 Note by Witness: We have since checked the figures and there
are, however, many thousands of people who areare 80 million entering and leaving each year and it is

expected to rise further. here already in an irregular fashion, as Professor
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Harris has said, working and contributing to the Q118 Steve McCabe: Professor Harris, you say in
economy. The Commission believes that you cannot your report that there should be a clear separation
simply turn a blind eye to those people and say, between migration for work and those who are
“Forget it, let’s let them continue working in an admitted for settlement. That is one of the
irregular fashion.” What it recommends is a very distinctions. Could you just briefly tell us why you
careful consideration, and I think that think it is important that we make that clear
circumstances would vary by country and by separation?
population, of two possible options for those people Professor Harris: Because as the British economy
who are currently present in an irregular fashion. becomes more and more globalised I believe the
One is return. I think return has not been used as numbers of people passing through the UK, whether
strongly as it might be in the UK. Of course, there for a day, a year or five years, is going to increase
are many people who cannot be returned but return enormously. If the British economy is to thrive and
is certainly one way of dealing with these people. The household welfare is to be secured, we have to have a
other possibility is regularisation, I think logically system which allows people to circulate through the
those are the only two options we really have to deal country whilst reassuring the electorate that this
with the irregular migration population. The grave does not change the composition of the population.
argument against regularisation, to answer your So there the issue is who is admitted for long-term
question, is the question of whether this is a magnet. permanent settlement. That, it seems to me, is the
If I live in Kosovo and I know that you are going to basis of the distinction. We are going to have many
have a regularisation next year then I am going to millions more people flowing through the country
come in time to have it. What the Commission for short periods and many of them working for
recommends is a one-oV regularisation; not a rolling short periods or long periods, but we have to
programme, a one-oV which says to all irregular separate that out from changing the social
migrants in the UK today we will regularise you full composition of the population, which seems to me is
stop, and then we do not do that again. That may be what worries electorates, that the country is being
an answer. I think personally that the magnet transformed behind their backs without their
argument is a strong reason not to adopt the idea of decision. In the case of Switzerland, for example,
a rolling programme where we do it every three which in the 1950s and 1960s relied very heavily on
years. temporary migration, it was still extremely diYcult

to make the transition from being a temporary
worker to being a Swiss national. Instead ofQ116 Gwyn Prosser: Is there not a worry there
concentrating on people crossing borders we have tobecause every time a government does say “we are
concentrate on people making the transition fromhaving a one-oV amnesty” everyone knows it will
work to settlement. We frame a scheme in the reportnot be a one-oV?
of how that might work, that is to say the period ofProfessor Harris: As in Spain and the United States
time during which you work before you can bewhere each amnesty is only a prelude for another one
considered for settlement. That can be changed, thatthree years later. This is why I think we should move
is an optional thing.towards what the Commission proposed in terms of

temporary visas, three year or four year work
permits issued in suYcient numbers to mop up the Q119 Steve McCabe: Thank you. I think you used
irregular migration but simultaneously allows the example of the US/Mexico border to show the
people into the country to apply for that work problem of very restrictive controls and you say the
permit. That seems to me to be diVerent to a one-oV more restrictive the controls the higher the cost the
amnesty that leads to a rush. It is that you may if you migrant pays and consequently they stay in the
are already working here apply to be considered for country longer. Essentially you conclude from that
the issue of a work permit to validate your position. that the tougher or more restrictive the controls the
The problem is the cost of all that. At the moment longer the person will remain in the country they
the Government tries to register all the people from have come to. Given that, are there any kind of
Eastern Europe and it costs £50 (or two days’ tax immigration controls at all that you think would
free pay). Which worker from Eastern Europe is help the circulation of migratory labour or are you
going to bother to apply for regularisation when it arguing for no controls?costs £50? So whatever scheme is introduced it has

Professor Harris: No, no, no, migration controls arenot got to constitute a major disincentive to irregular
there to reassure the electorate that the system isworkers to apply for it.
under control. At the moment it is not under control
because labour demand is being met irregularly. The
question is to frame such a system that will meet theQ117 Gwyn Prosser: Professor Harris, do you still
labour demand through the regular system. I thinkhold to your statement that irregular migration is a
that is feasible and should be explored with powerfulfundamental, albeit unacknowledged, part of
incentives to return, to repeat Dr Koser’s point.Managed Migration?
That is to say, if workers come here, first of all weProfessor Harris: Yes, I think it is the only thing that
propose that they come here to earn and to learn.makes migration work. It is what meets basic labour
This becomes a way of enhancing the skills ofdemand in the UK for unskilled labour because the
workers who come to Britain both in language andGovernment does not meet it, so it makes possible

the rest. in other trade skills, et cetera, et cetera.
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Q120 Steve McCabe: I guess I am trying to does not need to be limited to three years) with high
incentives to return would get round all that. We dounderstand what these reassuring but not too strong

or too diYcult controls would look like. How would not need to have all those powerful immigration
controls which force people to settle.you frame them?

Professor Harris: At the moment there is no link Dr Koser: Could I just place the emphasis on high
between employers and the recruitment of workers incentives to return. Certainly the European lesson
except through the management of the migration over the last 50 years has been that there is nothing
system. We are proposing a system in which more permanent than a temporary migrant and I
employers are able to recruit workers according to think that has clearly taken place in many countries.
their needs but with the responsibility of ensuring Part of the reason has been because, as Professor
their return and one in which the tax system and the Harris indicates, people once they get here and stay
income system gives them a high incentive to return. for three years and work decide that it is best to stay
They are there for a three-year visa or less. They then on and work because the standards of living are
go home for six months and they can reapply to higher and so on and so forth. So I think careful
come again for three years, et cetera, et cetera, and consideration is needed about portable pensions and
on the third time they can apply for settlement if they portable social security rights so that people can take
so wish. What we do is spread out the legal period of home some of the privileges and benefits that they
work in order to regularise the irregular workers, not have earned during their two, three, five years
to shut oV the possibility of settlement, but that worked. That could be an incentive for them to
comes after the second or third period of irregular return and I think that is the key part of this
work. proposal.

Professor Harris: Can I just add that even on the
European experience four-fifths of temporaryQ121 Steve McCabe: I just want to be clear that I
migrants into Switzerland return within 10 to 15have understood this. Is the essence of that that you
years.3 Something like two-thirds of the Turks goingshift the onus from being too restrictive on the
into Germany return. What happened was that themigrant to putting this onus on the employer?
introduction of immigration controls in 1970–71 inProfessor Harris: That is part of it. That is to say for
Germany meant that employers no longer hadeach worker recruited abroad the employer must
access to a continually replenished supply of Turkishdeposit the return fare, et cetera. I do not want to
workers and began to pressurise and lobby thewaste the time of the Committee on the details but it
German government to suspend the operation of theseems to me that you can manage a temporary
regulations. That is something we have discussed inmigration system and that the fears that any
our report, that is to say the fact that a combinationtemporary migration system will just lead to
of employers and bureaucracy can defeat anyincreased settlement are not valid.
temporary migration scheme. That is undoubtedly
true, and the defeat of the German Gasterbeiter

Q122 Steve McCabe: In essence, we are talking scheme is an excellent example. It is not that the
about people who come to fill temporary gaps in the workers had a perverse wish to stay; they wished to
market and not surprisingly quite a lot of them stay because they could not come back again. That
decide that they want to stay permanently. Is there was the key issue.
not a danger that if we concentrate on filling
temporary gaps in the market that what we are really

Q123 Steve McCabe: Is not the understandable feardoing is creating large-scale permanent migration
that many people have that if the emphasis is placedbut concealing it?
on making it easier to come for temporaryProfessor Harris: There is an annex in the report on

the characteristic forms of migration and the employment that will become the convenient vehicle
characteristic of temporary migration is both for people who really want to settle, and that is fine
internal and external. We then ask the question why while the temporary gaps exist but when those jobs
then do people settle? Why do they choose dry up that is when there are social and economic
permanent exile with all the psychological and and cultural problems?
cultural damage it does to people, which is where the Professor Harris: I agree with you and that is why
US/Mexican issue arises because here we have a the Government needs to begin to experiment with
system which has been almost a controlled robust forms of temporary migration, so that it can
laboratory case since 1986 of enormous enforcement then move into oVering temporary migration
and physical violence on the border which means schemes immediately but begin experimenting with
that Mexicans now settle.2 The costs of getting in are them. For example, there was some claim by the
so high that they settle. It seems to me that the Canadian government about the Mexican farm
migration system itself has the perverse, paradoxical workers scheme that only one worker overstayed
eVect of forcing settlement because if it is so diYcult their visa in 25 years, showing that was a very robust
to get in and if the costs of getting in mean that you scheme and that almost all the Mexicans who came
borrow so heavily and that you have to work for temporarily to Canada returned. They had high
such a long period of time to pay oV your debts, all incentives to return and they did not want to go into
this forces settlement. It seems to me that a system of exile. It does seem to me that there are schemes with
temporary migration for one, two or three years (it

3 Note by Witness: These figures refer, as in the previous
related answer, to the 1950s and 1960s.2 Note by Witness: Rather than, as in the past, circulate.
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which the Government can experiment to find what would be better oV basing migration on family-
based migration rather than create all theseis a robust and defensible scheme in terms of the

electoral response. categories of temporary worker status?
Dr Koser: A large proportion of migration in this
country is on the basis of family reunion. It is

Q124 Steve McCabe: Thank you. Perhaps Professor spouses (often wives) and children joining people
Harris has answered what I was going to put to Dr who are here legally for the long term, including, by
Koser. I was interested in the Canadian example the way, people who get refugee status. So we should
there but I do not recall seeing anything in the report not underestimate that stream. It is often not
about it. Did the Commission’s work come across recognised, particularly by the public, that there is
any evidence that temporary migrants do return already a large stream of family reunion that takes
home? place. Yes, I take your point that if you have a
Dr Koser: Again the Commission (I think personally temporary migrant and he, for example, sets up an
mistakenly) chose not to look at specific case studies enterprise and want workers and his cousins or
of specific countries but certainly picking up on the family can fill those positions there is a logical
Canadian example that Professor Harris has argument why not let those people do the job. The
referred to, yes, Canada with its particular only problem is that it will then be increasingly hard
partnership with Mexico has a very good record of to send that person back because their family is here,
people coming and working for the three years that they are settled here, their kids are in education, and
they are allowed to work (it is normally for three so on and so forth. So clearly it is a very diYcult
years) and then returning. The problem with balance between maintaining incentives for people
temporary migration is that there are certain to return and also maintaining some sort of respect
concerns about it. For example, what you are saying for human rights and for family unification.
to people is that we will not give you the right to
family reunion, so you have to come for three years Q126 Steve McCabe: Although you may create more
as a man, as I guess it normally is, but you certainly stable communities where people have a stronger
cannot be joined by your wife and child. There are stake in the future?
advocates who ask whether that is a reasonable Dr Koser: Sure and I think the debate is still out but
thing to do. So one does have to balance out human you need to accept that there comes a point, perhaps
rights considerations with practical economic three years perhaps five years, where you can no
considerations. Certainly, yes, I think there are longer say to people, “You are still temporary,” and
strong incentives to return if you can find ways of you must say, “You can now stay permanently.” I
monitoring the labour market to make sure that think one needs to debate when that takes place. The
people do return. If you can provide incentives for Commission refers to a broad concept of earned
people to go back and if there are not add-ons such regularisation. “You have been here for this many
as family reunion, then I think there are good years, you are well settled, your kids are in school,
examples of temporary migrants returning. One you have not got a criminal record, you have found
thing I would say—and this is a discussion we had in a job and you have found a home; you can now
the Commission if I may just share it with you—that stay,” and that is a reasonable principle to apply
I found very interesting is that return is diYcult after a certain number of years.
particularly in countries like the UK because it
coincides with race relation issues. In Australia, for Q127 Mr Benyon: Professor Harris, would you say
example, the Commissioner for Australia is very it is an accurate précis of what you are saying that
clear at the end of your three years we will come for politicians should come out of the bunker mentality
you, we will find you and we will send you home, it of controlled migration and trust in the market, in
is the end of your visa. That is fine because Australia this case the labour market, much more obviously,
does not have large settled communities of ethnic with the caveat of requirements to return? Is that
minorities. I suspect if you went to Bradford and you really what you are saying?
went into the kitchen of an Indian restaurant and Professor Harris: Yes, yes.
said to somebody, “Your three years are up, you
have got to leave now,” you would risk having some

Q128 Mr Benyon: And it is as simple as that?sort of event, race relations riot, or whatever it was.
Professor Harris: We do start oV from the principleThe UK simply has recognise that it needs to balance
that the central problem is reassuring the electorate.race relations concerns with concerns about return.
So all this debate is about how to reassure theI think that is a very real dilemma in this particular electorate that it is under control at the same time ascase in the UK. the labour needs of the country are being met
without all these other negative by-products.

Q125 Steve McCabe: I think that is a fair point,
thank you for that. One last thing, I am a Q129 Mr Benyon: I will come on to ask you about
Birmingham MP and I guess like many of my public perceptions in the minute. You started your
colleagues I see lots of people who have come as evidence talking about areas where you felt there are
temporary workers who then want to have part of failures in the system, and the fact that migration is
their family come and join them, quite often to work not meeting the labour needs of the economy is one
in a family business that has developed. Do you of them. In your guidelines for policy in your report

you talk about the Government needing to explorethink there might be an argument for saying we
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all ways of meeting present and future demands for speculative event obviously, but is there a complete
disparity between our failure to deliver fulllow-skilled labour. Do you feel that the

Government’s proposal to phase out low-skilled employment and the gap being filled by migrant
workers?migration schemes is compatible with what we know

about the need for low-skilled labour in the Professor Harris: We have to start oV by saying the
economy? number of people employed in the UK is higher than
Professor Harris: No because they are already pre- ever before and the level of unemployment is at a
determining the level of irregular migration. That is very low level, so the success of the economy is that
to say, by refusing to accept that there is a demand more people are in work than ever before. In a rich
for low-skilled labour they are then pre-determining economy I believe people are going to choose not to
that people will cross borders irregularly to meet work, whether it is to live on pensions or just
that demand. withdrawing in order to look after small children,

travel round the world, do a university degree, et
cetera, et cetera. It is a mark of the wealth of theQ130 Mr Benyon: To understand where we go from
economy that the labour force is going to contract.here one has to look back over the last few years.
We have to accommodate that because this isWith visa applications going up from 1.8 million to
actually cashing the cheque of high growth for the2.6 million in the last three years and work permit
last 200 years and so there are going to be labourapplications more than doubling, a simple-minded
shortages. There are many types of labour shortageperson would look at this and say well the economy
but let’s just look at two. One is in particular sectorsis growing massively and therefore that must be
which employ disproportionately large levels of lowsopping up this great demand, but we all know that
or semi-skilled labour. Construction is a classicthat is not the case and countries with similar growth
example and that is where there is such a bigrates have much lower demands for migration. In
concentration of irregular migrants but also there isthe low-skilled/high-skilled debate where do you feel
structural change in the economy. Withthe great demand is coming for these work permits?
globalisation the British economy is restructuringHave you done a detailed analysis of where you feel
more and more rapidly which means that trainingit is coming from?
institutions cannot meet the demand for labour withProfessor Harris: The areas of unskilled labour
skills, so there is going to be constantly a rising needshortage are in agriculture, in hospitality, hotels,
to recruit all sorts of diVerent levels of skills for thosetourism, in construction and of course in health
sectors. Again let me return to the Olympics whichservices. There are other sectors. Cleaning does not
is imposing a particular strain on the constructioncome under any category but cleaning is an
industry. There is already a desperate shortage ofenormous industry in the big cities and is staVed
plumbers and electricians and carpenters and joinerslargely by irregular migrants, but the construction
so you can see already how decisions about thefades out into local authority road maintenance, et
domestic economy generate this enormous demandcetera, et cetera. These are enormous areas which
which immigration controls cannot at the momentbecause the economy has been so immensely
control On the one hand, you are asking the general“successful” and the figures you are quoting are the
question if we are able to reduce those on disability,indices of its success, particularly in comparison to
if we could get older people to return to work allGermany and France and so on, then of course the
those questions in the press (leaving aside thelabour demand has been almost insupportable. That
enormous political problems and we have seen theis where irregular migration occurs. You cannot
enormous resistance to the attempt to raise themake these controls eVective while labour demand is
retirement age from 60 to 65 and over pensions), ifso high. The only way to do it is for the British
that could be overcome then could we be payingGovernment to follow a macroeconomic policy that
wages which would induce native-born labour toleads to contraction in labour demand. A jolly good
work in those jobs and that is the problem,slump would almost certainly stop irregular
particularly if you take an extreme example likemigration!
agriculture or the construction industry. The native
labour force has expectations, perhaps legitimateQ131 Mr Benyon: I am sure we will all bear that
expectations, for earnings which are right oV themind.
radar screen of what is payable at certain levels of theProfessor Harris: I am sure you are strongly in
economy, particularly agriculture. I notice thisfavour of that, yes!
morning with great delight that Britain is becoming
a major exporter of agricultural goods. It also aVects

Q132 Mr Benyon: One of your recommendations is exports and if we cannot man agriculture then it will
that low-skilled migrants from outside the UK can aVect our external balance, both in terms of imports
fill some of this gap created by a drive for a high- and in terms of capacity to export.4 So it is a very
skilled economy. We have got one and a half million urgent kind of question. The Government in my
unemployed and if the Government is to be believed view has a very simple-minded view that we can
we have got an awful lot of people on incapacity upgrade to a highly skilled economy and we can all
benefit who should be in work. If there was suddenly get the requisite education (and that is a noble
to be full employment and we were to be able to have
a successful drive to get people who should be 4 Note by Witness: At the level of wages the native-born will
working back into work, would that gap be able to find acceptable, agriculture becomes uneconomic—and

imports will dominate supply.be caught up very quickly? I am talking of a
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aspiration). However, the more rapid the economy Professor Harris: That this would be economically
irrational. There are no criteria for establishing anygrows the greater the demand for irregular labour at

the same time as the labour force is being upgraded, kind of cap. If Britain needs workers, then that is
what the cap should be and we cannot just say, “Allso we have a paradox, as we put in the report, that

the more we approach the high-skilled economy the right, no more in. Okay, let’s strangle the economy.
If we are so concerned to prevent immigration, it isgreater the need for unskilled labour and that is

going to increase with the ageing of the population,5 our right to strangle the welfare of the population of
the country in the interests of preventing peopleet cetera, et cetera.

Mr Benyon: Thank you. entry”.

Q133 Chairman: But it is more complex than that, is Q135 Mr Winnick: Is it likely if we applied such a
it not, because what we do see in parts of the labour policy, which you dismiss as totally impractical, and
market is a widespread casualisation of jobs that perhaps Dr Koser can give us his comments in a
were 20 years ago on a formally employed basis? The moment, that France or Germany would adopt
spread of agency workers, for example, is aVecting that policy?
not just the migrant population but those sections of Professor Harris: They might, but the economic
the domestic population that work in those areas. To arguments are so powerful, it seems to me it is most
some extent that is an area which is influenceable by unlikely in this or any other country because
government policy. To some extent we have made an immigration is in response to changes in the local
implicit positive choice to use migrant labour as labour market and the overall health of the
opposed, for example, to pay somewhat more to economy. A cap on all, on the internal staV
train staV or to pay a rate for a bag of salad in a movements of multi-national corporations, on all
supermarket that reflects a decent cost of producing the diVerent categories, on doctors entering the
it rather than the use of illegal labour to produce that National Health Service, it would be madness. It is
bag of salad in the supermarket. So although I take really the bluntest instrument you can think of in
your general argument about labour markets, there terms of the economy instead of a sensitive one
is probably some influence potentially available to which says, “We have certain important labour
Government over what sort of labour market it needs and, unless we meet them, the welfare of the
chooses to have. Is it the case that the more population will be sacrificed”, so the central
deregulated labour market you have the more likely responsibility of government would be sacrificed if
you are to meet vacancies in that labour market from there was any such cap.
migrant labour rather than domestic labour?
Professor Harris: Yes, always remembering what I Q136 Mr Winnick: Dr Koser, what do you think of
just mentioned, that imports are the ultimate the idea which comes from such brilliant minds?
economic sanction. If we are speaking about Dr Koser: I would agree with Professor Harris that
agriculture then it is the price of imported it would be economically unviable frankly. This
agricultural goods which is aVecting directly the country needs labour and one way to fill those
organisation of the British labour force. That said, it labour market gaps is migration and, if we were to
seems to me that the amount of money we are cap all labour migration, people would continue to
spending on immigration controls could be diverted arrive in an irregular fashion, there is no point in
to ensuring that minimum wages are paid and denying that. We have also to consider that this
conditions of work are regularised and so on and country has legal commitments towards the Refugee
reach the civilised norm we could go quite a long way Convention and are you also proposing a cap or is a
to regulate all sectors of the economy in terms of cap also being proposed on asylum-seekers and
conditions and wages, so it does seem to me that the refugees such that we no longer fulfil our legal
whole emphasis is wrong and it is on stopping illegal commitments towards those people as well? It is just
immigration rather than ensuring that all workers, impractical and I think that the overriding argument
migrant or native born, are able to work in that I would use to convince the media and the
conditions which are regarded as decent. It certainly public is that labour of migrants is needed and to
is suggested, for example, that a number of people in stop them coming will reduce the economy of this
this country at the moment from the EU Accession country, and that is madness.
States believe that they are here illegally because
they have been told that by the people who brought

Q137 Mr Benyon: I know this is a big subject and wethem here.
have not got much time, but the public perception of
immigration is vital and, if we are to change how weQ134 Mr Winnick: Do I take it, Mr Harris, from
manage our system of immigration, we have got towhat you said in reply to a question from Mr Benyon
carry the public with us. In the Election, I was verythat you are not very keen on the idea of having a cap
struck by the spectrum of views on this issue, whichon all immigrants virtually from now and that no
was an issue in the Election, about people’s attitudesone should be allowed into this country, except on
towards immigration. On one extreme, there is athe basis of people who leave? What would you say
frankly unpleasant view amongst a large number ofto that view?
people out there, it is not just my constituents, but
this is across the country, who have a prejudicial5 Note by Witness: The aging population and the demand for
view which will be very hard to change and thenlabour-intensive caring services will aVect the need for

unskilled labour. there is the full spectrum in the other direction as
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well. What we have to do is to find a system where are all xenophobic or anything like that, but the fear
of foreign invasion is drilled into the populationgovernment policy actually moves in touch with

changing attitudes in the public and what you are from the last century, so this will take time to
unwind. What is important is that people areproposing is going to require a leap of faith by a

politician. How would you suggest that public allowed maturely to confront the problem, summed
up, if I can put it into a kind of simplistic form,perceptions towards immigration and the needs of

the economy in relation to immigration can be extracted by one of the members of the Commission,
Shamit Saggar, which is: “Who is going to look afterachieved?

Professor Harris: There are two points. The first is granny?” How are we to care for granny? The caring
services are the real cutting edge, you understand, ofthat public opinion today is really remarkably

diVerent from how it was in the 1960s. The change this business. I have appeared on so many radio
programmes and when each time one mentions thein public opinion, public attitudes, the change in

popular xenophobia has been remarkable since the question of the care of the aged, the interviewer
starts saying, “Oh, there’s a desperate shortage oftime of Enoch Powell’s 1968 “rivers of blood”

speech. If we just think of the eVect of Powell’s workers looking after our aged, the Filipinos”, et
cetera, et cetera, but just leaving all that aside, just inspeech on the country, within six months 80% of the

population thought he should be Prime Minister and terms of the public debate, until the electorate
recognise that there is a problem, no amount ofthere was a general strike of the dockworkers in

support of him, et cetera, et cetera, so it was an legislation or change in the regulations is going to
convince them, but they have to confront the factamazing shock then. If you think of that today, it is

impossible to have that kind of eVect. Opinion has that there is a problem, and the problem is how to
care for an ageing society. As I am fond of saying,changed and remarkably so. In the report we say

that we do not have any evidence as to how fragile the option is to export the aged to Morocco or to
somewhere with a warm climate like that and whereor how robust this change of opinion is, but certainly

there is a growing section, a minority, of the the labour is available!
Chairman: I think we are getting into another area ofpopulation which not only accepts immigration, but

it welcomes it and recognises the very important politics! Can I thank you very much indeed, Nigel
Harris and Khalid Koser, for your evidence thiseconomic role that there is. It is partly a question of

age. The part of the population which fought in the morning; it has got us oV to a very good start.
Thank you.First and Second World Wars, I am not saying they

Witnesses: Sir Andrew Green KCMG, Chairman, Migration Watch UK, and Dr Dhananjayan
Sriskandarajah, Head, Migration, Equalities and Citizenship Team, Institute for Public Policy Research
(IPPR), gave evidence.

Q138 Chairman: Good morning to our next two relatively easy access to the UK, whereas at the other
end of the spectrum there are some which havewitnesses. Would you both like to introduce

yourselves. incredibly onerous requirements just to enter to visit
the United Kingdom. I think that if you were to doSir Andrew Green: Yes, Sir Andrew Green,
a profile of that spectrum, it is quite telling if youChairman of Migration Watch UK.
were to understand the sort of socioeconomic profileDr Sriskandarajah: I am Dhananjayan
of the countries with relatively onerousSriskandarajah, Head of Migration, Equalities and
requirements for accessing the UK that poorerCitizenship at the Institute for Public Policy and
countries tend to have more requirements and richerResearch.
countries tend to have fewer requirements, and
perhaps there is also a racial dimension to that.

Q139 Chairman: Could I start, for both of you, with
some general policy issues which arise from your

Q140 Chairman: Would you say that there isevidence. In the evidence which has come in to us so
actually some at least broadly objective basis to thatfar, there is a suggestion that diVerent nationalities
diVerence of treatment, possibly the fact that someare treated in diVerent ways in the British
countries are poorer than others and, therefore,immigration system. Would you agree that there is
there is a perception that migration is likely to be tooeVectively a two-tier immigration system with
wide with those countries? In other words, thepeople coming in from some countries, leaving aside
disparity is there, but is there perhaps an objectivethe question of internal EU migration, but some
basis for it?people coming in from other countries being subject

to a much less vigorous and onerous immigration Dr Sriskandarajah: Well, before we consider the
system than people from other countries? question of an objective basis, perhaps this

highlights better than anything else the inherentDr Sriskandarajah: I think that there is not only a
two-tier system, but perhaps a multi-tier system. tensions in making migration policy. Migration is at

once about harnessing economic benefits, aboutWith the nature of the complex immigration control
system that we have in place, I think the product of harnessing the benefits of movement of people, so

within the OECD there is a crying need to encouragethat system is that there are some nationalities, even
non-EU nationalities, who enjoy relatively free, the mobility of people, to tap the economic benefits
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which that mobility brings, so perhaps within the others it is not. If I may, I would just like to widen
EU and broadly within developed countries there is the debate slightly because I know you want to look
a push to make barriers of entry lower and lower. On at the broader issues. It seems to me that the essential
the other hand, immigration and immigration issue about this whole question of immigration and
control in developed countries is often about immigration control, which you are going to move
restricting access and about controlling the numbers on to, is the question of the scale of immigration, its
of people who can enter, who can work and who can impact and whether the benefits outweigh the
live permanently in a country and perhaps the sort drawbacks. I think it is very important to
of spectrum of rights and entitlements that diVerent understand first of all the scale of it because net
nationalities enjoy in accessing the UK is testament immigration into this country is relatively new. It is
to that paradox. Whether there is an objective not something that occurred until the mid-1980s and
criterion or not, I am not sure. I do not think there even from 1985 to 1995, we were only talking about
is any point in questioning whether the UK 50,000 a year. That has now quadrupled to 222,000,
immigration policy as it stands is racist or unfair. I that is net immigration, and that to some extent lies
think on the books the UK has a very good, behind public opinion, which has been mentioned, I
reasonably fair, reasonably eVective system of think, two or three times this morning. However,
immigration control. Perhaps in practice there are there is another aspect to that which is even more
areas in which that could be improved. Perhaps important, which is that foreign immigration is nowthere are some in the community who would say that at 342,000. You have to look at that in comparisonracial equality could perhaps be better promoted by

to what has happened in the past. The East Africanmaking systems of access more equitable, but in
Asians have always been, I think, described as a veryprinciple I think UK immigration policies are
successful group of immigrants and I certainlyobjective.
would not challenge that. They arrived over a period
of two years, 27,000, and that is a number that is now

Q141 Chairman: They are objective and, if I can arriving every month. It is 12 times that amount
pursue the point, you have highlighted the every year.
contradictions or the tensions in immigration policy,
but you are accepting in fact the fact that some
countries, some communities face higher and more Q143 Chairman: I do not want to cut you oV too
restrictive barriers to coming here than other much, but we will be asking questions about the
countries and that other communities may have volume of migration in a few moments, so please do
some basis in objective problems that the not use this just as a general rehearsal of your overall
Government is trying to tackle. argument.Dr Sriskandarajah: Sorry, can you—

Sir Andrew Green: Well, what I am trying to do is to
set out the framework of the scale because I think it

Q142 Chairman: For example, in practice, if you are is highly relevant, but perhaps we can bring in the
trying to come here from Australia or the USA, it is other points later.
much easier and you are much less likely to be
challenged in any part of the process than if you are
trying to come here from, say, the Democratic Q144 Chairman: Yes, if we could. I just want to
Republic of the Congo. It is a very straightforward pursue this issue which has come up in some of the
question: does that disparity arise from the fact that evidence about the two-tier system and I want to be
there is a reasonable point of view of government quite clear about the position that you take. On the
that the issues involved are diVerent or, if not, how question of whether, as seems to be the case, some
do you explain it? countries, some groups of people face a more
Dr Sriskandarajah: I explain it in the sense that there onerous task in getting here than others, I am not
are diVerent avenues of entry to the United quite clear whether your view is that the problem isKingdom and it just seems to be the case that there the numbers of migrants or the countries that theyare some nationalities who have better access to

come from.some of those avenues than others do. Perhaps we
Sir Andrew Green: The problem is the number ofshould not just disaggregate immigrants according
migrants and, secondly, the impact that that isto nationality, but we should also go one step further
having on integration, and I would like to say moreand disaggregate them according to the category of
about that later. To that extent, there is aentry. Now, if we were to take, for example, family
relationship between who the migrants are, butreunion, which is a controversial issue which has
integration is a major problem. In terms of thebeen in the headlines of late, it could, I think, be
immigration system, to the extent that there is aargued that in some cases access to family reunion is
diVerence, it is because there is an objectivemuch more diYcult if you come from the
diVerence, as you were pointing out earlier. ThereDemocratic Republic of Congo than if you come
are some countries which are sources of migrantsfrom the USA, though perhaps if we were to take
and some which are not and what the entry controlsomething like a work permit, the diVerence or the
oYcer has to decide of course in his ten minutes isdisparity might be less discernible.
whether the person applying is likely to return homeSir Andrew Green: There is a basic reason of course
or not and he will be guided by the culture,that from some countries immigration is in balance,

like the whole of the European Union, and from circumstances, economy and so on of the country.
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Q145 Chairman: So, to be clear, to you the issues Dr Sriskandarajah: Can I just take this opportunity
to clarify something that was said in our reportinvolved with a white Zimbabwean applying to

come here are diVerent from the issues involved with which was just mentioned. We did a fairly major
piece of research late in 2005 which highlighteda black Zimbabwean?

Sir Andrew Green: It is not a question for me, it is a incredible diversity in the socioeconomic outcomes
of the immigration population in the UK. Wequestion for the entry control oYcer.
happened to look at nationalities and how diVerent
nationalities and countries of origin perform in the

Q146 Chairman: But in terms of the view of UK. We could have, if we had the data, looked at the
Migration Watch. linguistic ability, location in the UK, skills brought
Sir Andrew Green: Yes, if you are talking about the to the country, length of stay and family status.
integration, yes, of course there is a diVerence. There are a whole number of factors that are at play

in aVecting and shaping the integration of an
immigrant. To believe in something which I call theQ147 Chairman: So in terms of this issue of the two-
‘integratability fallacy’, that somehow at the point oftier system, you are arguing for a system that applies
entry or at the British post 2,000 miles away, withinthe question about some sort of test of integratibility
11 minutes a British oYcial can determine theto migration policy?
likelihood that a person will integrate eVectively inSir Andrew Green: No, I am not saying that. What I
the United Kingdom is at best unhelpful and atam saying is slightly diVerent and let me make the
worst deliberately misleading.point in that case. If there is anything to be learned
Sir Andrew Green: It is actually completelyfrom the events of the past year across Europe and
irrelevant, as you know. The question that confrontseven Australia, it is the importance of eVective
them is not anything to do with integration; it isintegration. Now, I would say, we would say, that
whether he will return home or not.that is linked to the scale of immigration, that if you

have foreign immigration of the order of a third of a
million every year, it is, I would say, virtually Q151 Mr Benyon: It is just an intellectual exercise to
impossible to integrate that number of people say whether some particular ethnic group is more
eVectively into your society. ‘integratable’, if there is such a word. If one starts

developing migration policy around that, then you
are going down a very dangerous route. WouldQ148 Chairman: We will come to the issue of
you agree?problems later, but the point I am wishing to
Sir Andrew Green: Absolutely.establish is that in your view, the view of Migration

Watch, the issues involved in a white Zimbabwean
Q152 Mr Benyon: We can argue about whether acoming to this country are diVerent from the issues
white Zimbabwean can integrate quicker than ainvolved in a black Zimbabwean coming to this
black one, but that is not the point, is it?country?
Sir Andrew Green: It is not my point either of course.Sir Andrew Green: It is not only a question of black
My point is the total numbers.and white, but it is also the case that, as the IPPR

Report pointed out, there is a very great diVerence
between the performance of diVerent nationalities in Q153 Chairman: Can I just ask, going on from this
the British economy and also the very great when you are talking about the actual IND process
diVerence in their ability to integrate with the British and moving the discussion on, you said that it is
economy. critical to improve the eYciency with which flows are

managed. Can you say a little bit more about what
exactly you mean by improving eYciency andQ149 Chairman: But this is a city—the City of
perhaps highlight some examples of the sort ofLondon, which has a very diverse community and
ineYciencies that worry you at the moment?where there are established, legal British citizens
Dr Sriskandarajah: Sure. I think the eYciency ofwhose family background is in almost every country
immigration control can be judged in a number ofin the world and I just find it odd to make the
ways. Perhaps the most obvious economic test ofassumption that certain types of people are easier to
that eYciency is whether the right migrant with theintegrate according to the country they come from
right sets of skills is brought into the economy for thethan others and I just wonder where that comes
right period, to the right job and the right place in thefrom.
UK, as is economically necessary. I think what weSir Andrew Green: Well, my main point is numbers,
have had in recent years has been a fairly flexiblethat is the first point. Secondly, you chose a
employer-led work permit system and, as has beenparticular case of Zimbabwe where some people
pointed out before, a rise in the number of workhave longstanding connections with Britain and
permit applications in the last five to ten years isothers do not, so clearly there is a diVerence there,
perhaps best explained by economic conditions andbut it is a pretty minor point. The major point is the
labour market conditions, that we have had highsheer numbers that we have now reached in the
growth, low unemployment, high levels of vacanciesimmigration situation.
and concurrently we have had employers seeking to
employ work permit-holders. That, to me, is an
example of a fairly flexible and eYcient system whichQ150 Chairman: We will come back to numbers in a

moment. delivers what it is supposed to. The proposals that



3275051001 Page Type [E] 18-07-06 15:14:45 Pag Table: COENEW PPSysB Unit: PAG1

Ev 32 Home Affairs Committee: Evidence

10 January 2006 Sir Andrew Green KCMG and Dr Dhananjayan Sriskandarajah

the Home OYce has outlined in its Selective years, it is humorous. Thirdly, there is the chaos in
the asylum system that we all know about and whichAdmission document point to a slightly more
is also down to both governments. Those threemanaged, explicitly tiered system which might take
major factors have caused our border controls tothe UK away from an employer-led, flexible,
crumble. Now, to give the Government its due, it iseconomic migration system to one which has in it
now putting in place, as you know, a whole series ofsome bits of a points-based system in which
measures which will improve that, but not yet, notindividuals apply to come to the UK and some parts
for some five years or so. By the time they have gotof which are employer-led, but with diVerent and
biometric visas and embarkation controls and IDperhaps more conditions attached to employers who
cards, they will get the thing under control, but ourmight want to employ foreign nationals. I think one
disagreement with the Government is that, despitecriterion is simply whether the right people are being
the fact that the border controls are in extremelydelivered to the right positions in the economy and
poor condition, the Government decided to increaseanother criterion is the ease with which applications
immigration in various ways before it had got theare processed. Again it comes back to the onerous,
borders under control. That is what has led to theseor otherwise, requirements of an individual. I think
very large increases in numbers which concern usthe best practice examples from other parts of the
and of course concern the electorate.world suggest that an eYcient immigration system is
Dr Sriskandarajah: Two questions are raised in myone that requires little or one that establishes a fairly
mind. One is: is the system as bad as many peoplehealthy balance in the requirements that are
would have us believe? Two is: can the system everimposed on applicants, employers, and sponsors
be perfect? I think the answer to the first is thatand indeed the bureaucracy. Creating paperwork for
simply yes, there are ways in which the system ofthe sake of seeming to have a coherent or robust
immigration control can be improved, but on theimmigration system can actually be deeply
whole the UK’s immigration system, byproblematic and counter-productive because, one, it
international standards, by historical comparison, ishampers the eYciency with which the immigration
a good one. It delivers in the sense that there havesystem can respond to economic need and, two, it
been large numbers of people delivered to the labourmight have cost implications that a government in
market at a time when there was an acute need. Thepower has then to justify why an immigration system
asylum system has had trouble coping with the largecosts so much. I think an eYcient system is one that
number of applications that we were experiencing inalso reduces the bureaucratic burden on the various
the late 1990s and early 2000s, but again there arestakeholders involved.
systems in process for making that system more fair
and more eYcient, so I do not think it is the case that
the immigration system is somehow crumbling. CanQ154 Chairman: On the other hand, in the
it ever be perfect? Perhaps not. Even the countriesMigration Watch evidence, it suggests that actually
with the longest experience of establishing a robustthe current system is very vulnerable to bureaucratic
set of immigration controls, countries like Newshortcutting, though those are not quite the words
Zealand, Australia and Canada, would tell you thatthat Migration Watch use, but they suggest certainly
it is impossible to have a system withoutthat at certain times of year they are more likely to
imperfections because you can never make clear,get a visa than at other times of year, that overseas
objective, bureaucratic, technocratic decisionsposts will issue visas in order to meet targets for the
about the movement of people; there has to beeYciency of the system. I do not know whether that
subjectivity involved and perhaps some of what weis true or not, but there is the one-legged roof-tiler
hear about imperfections in the system relate to thatfrom east Europe, and whether or not the story is
subjectivity. The case of the one-legged roofer is atrue, we have all heard of it. I am quite interested
classic case in my mind of perhaps thosefrom both of you to know how bad is the system at
contradictions at work. Allegedly, the one-leggeddelivering what we want it to do and is it bad because
roofer was allowed into the country because therethe policy is wrong and the requirements are wrong
were contradictory messages being sent to theor is it bad, as Migration Watch seem to be
immigration control oYcer. On the one hand, theysuggesting in their evidence, because actually there
were being told that the nationality of this particularare all sorts of pressures in the system which make
person was to be encouraged because this was ait easier for the system not to deliver a proper set of country which soon was to accede to membership ofcontrols? Sir Andrew, have I grasped your evidence the EU, so why waste valuable and scarce resource

correctly on this one? on trying to limit the movement of people from this
Sir Andrew Green: Yes, I think you have. I think it is particular country when, 18 months down the track,
part of a wider problem. I think we have to recognise they would be allowed in anyway? On the other
that our border controls have been crumbling for the hand, they were being told to clamp down on the
last ten years and that has got much more to do with numbers of people coming into the UK. Therefore,
the growth of immigration than the economic we should not expect too much of our immigration
factors that we have mentioned. There have been control system.
three major reasons for that. One was the
cancellation of embarkation controls by both Q155 Chairman: You have called for more joined-up
governments. The second was the growth in the approaches to policy-making. If we had a more
illegal labour market about which almost nothing joined-up approach across the Treasury, DWP and
had been done for years and, with something like so on, what are the practical changes in policy which

you think would come about as a result?two successful prosecutions a year for the last five
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Dr Sriskandarajah: I think we need to move beyond comparisons with the remarks you made this
in policy-making and public discourse from an morning and the eVect of Enoch Powell’s remarks,
unhelpful focus on numbers of people coming in. but, thank goodness, in today’s atmosphere, today’s
Watching migration, in my mind, is not about climate, your alarming remarks do not cause the sort
watching the numbers of people coming in; it is of consternation and reaction that they did in past
about looking at the economic impacts, looking at years. My question really is specifically about
the social impacts, managing integration, managing embarkation controls. You know that the
economic dynamism and long-term social Government has a clear view to proceed with
dynamism through using migration. A more joined- embarkation controls within its five-year plan and
up set of public policies of migration would, I think, that is supported by IPPR for very practical reasons
move from being defensive and reactive to public and by your own organisation. Do you have any
opinion and towards being much more strategic concerns about the counter-eVects of embarkation
about economic requirements. Again, if we look at controls with regards to practical matters, such as
countries like Australia, Canada and New Zealand, delays through major airports and major seaports?
they have identified immigration not just as a way of Sir Andrew Green: Thank you. Let me answer, first
solving or addressing short-term labour market of all, your remarks, I think, about exaggerated
shortages, but rather as trying to shape long-term language or something. Last year we obtained from
population dynamics and demography, not the Home OYce under freedom of information rules
necessarily to answer all demographic challenges, some of the emails that are exchanged about us and
but certainly to shape them, so, to me, a more joined- I would like to read to you an email sent by a Home
up set of public policies in managing migration OYce expert to his colleagues. This is an email
would require far better communication between within the Home OYce by the expert and this is what
relevant government departments, including, but he said: “I have made this point many times before,
not exclusively, the Home OYce, DWP, DfES, but can we please stop saying that Migration Watch
Treasury and DFID. It would require, I think, much migration forecasts are wrong. I have pointed out
more long-term, strategic thinking about why the before that Migration Watch assumptions are often
UK needs immigration, how to manage the various below the Government Actuary Department’s high-
channels of immigration and making a clear migration scenario”, so let’s be absolutely clear that
distinction at least in policy terms between short- we are not exaggerating in anything we say. We are
term, economic objectives, long-term, economic and well within, indeed we stay as a matter of fact on the
demographic objectives, between our humanitarian Government’s principal projections, not on their
objectives, our family reunion programmes and not high one, but on the principal one, so let’s be clear
lumping them all together and saying, “We are being about that. Secondly—
inundated by a city the size of Birmingham”.
Chairman: I promise you, Sir Andrew, you are not

Q158 Mr Winnick: Just one person, you havebeing excluded on the question of numbers and we
are going to come to it in two or three questions. I mentioned, in the Home OYce? Am I right?
am going to go to Mr Prosser first and then you can Sir Andrew Green: He is the expert.
pick up your points there.

Q159 Mr Winnick: We will take that as gospel truth,
Q156 Gwyn Prosser: Sir Andrew, you and your will we?
organisation have spent a lot of time telling the Sir Andrew Green: Please do because it also happens
British public about what you describe as the to be true. Indeed, if I may say so, the reason that
“extraordinary, huge, massive increase” in net Migration Watch has been a very eVective
immigration into this country over recent years and organisation is two-fold: one, that we have actually
you tend to use, in my view, terms which would just been setting out the truth; and, secondly, the public
engender fear and alarm into people’s minds and have recognised it to be so, and that needs to be
into communities, but you spend very little time borne in mind. You ask about embarkation controlsaddressing the fact that, for instance, asylum input and the practical diYculties. Yes, it will be veryinto the UK has reduced dramatically over the last

diYcult at airports and it is not going to be easy tofour or five years. This morning you have, I would
do, but it has to be done if we are to restore controlsay, compounded your sin by telling us that our
to our borders. I hope I was fair in saying that thereborder controls are crumbling.
was a very severe loss of control under twoSir Andrew Green: Have crumbled.
governments and that the measures proposed by this
Government should put it right. I did say that and I

Q157 Gwyn Prosser:—are crumbling, and yet I am trying to be even-handed. I think it is fair to say
know from where I sit in a south-east of England both those things.
constituency in Kent, Dover, that border controls
have never been more robust and never been more

Q160 Gwyn Prosser: Perhaps it is not so much whateVective and in fact we are under criticism, and when
the organisation says, but the way they say it. Can II say “we”, I mean the Government, for being too
ask IPPR what sort of priority they think therestrictive in the way we control our borders, so I
Government should give on that particular aspect ofcannot help but detect a lack of balance between the
immigration and asylum policy in connection withway you describe the situation and the way the

situation actually is. I am not going to make all the other changes they propose?
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Dr Sriskandarajah: As far as I understand it, the about the scale of immigration, so I think the
problem is the Government’s credibility as much aspolicy to drop embarkation controls was taken when

the resource requirements to manage and count and it is the actual numbers.
process embarkation cards was getting too much
and the clear government priority at the time was to Q162 Chairman: You might say they would
manage immigration and the arrival of people in a probably say the same about crime figures, despite
better, more eVective way, so perhaps in a tight all the eVort that has been put into getting those on
resource condition, that was the wise thing to do. an independent basis.
Given though how poor or relatively poor our Sir Andrew Green: It is very similar, yes.
evidence base is on migration of flows into and out
of this country, I think any eVort to get a better

Q163 Mr Benyon: Over the last eight months, thereunderstanding of the circularity and the flows that
have been a lot of claims about the actual figure forare involved in migration to and from the UK would
irregular migrants. Do you think that it is abe welcome. Embarkation controls, I think, would
worthwhile use of resources to try and count thehave two advantages: one, that it would build that
numbers of irregular migrants or make an accurateevidence base; and, two, it would perhaps reassure a
assessment of them, given the inherent diYculty ofsceptical public that not all of those people who
the task?arrive in the UK stay permanently. All the evidence
Sir Andrew Green: I think we certainly need to havesuggests that there is a lot of to-ing and fro-ing and
a rough idea. Our view is that the Home OYce paperhighlighting some of that might assure people that
was an honest attempt to do it. They came up with,the long-term impact might not be so high. It need
I think, a central figure of about 430,000. What theynot be a bureaucratic burden and it need not slow
did not do, because they were not asked to, was todown people too much in our ports of entry and exit.
add the number of failed asylum-seekers in theAgain best practice overseas suggests that if you do
subsequent three years. If you add those in, takinginstitute a system of e-borders eVectively, then the
away of course those we know to have gone, you getactual burden on the individual traveller can be
something near to 670,000 as a central figure, so Iminimised, if not become negligible.
think it is important to know broadly what the scale
is and it is of the order of 700,000 give or take, and
that, I think, is common ground, because that thenQ161 Gwyn Prosser: To both of you, the
brings you to the question of an amnesty that wasGovernment is close to publishing its major review
touched on earlier and that, in our view, would beof immigration statistics and the way it collects and
extremely foolish. First of all, it is wrong in principlepublishes these figures. How confident are you that
that you should reward people for illegal behaviourthis review will result in an accurate picture of the
and, do not forget, in giving somebody permission tocurrent situation and form the basis for future policy
stay here, you are giving them a meal ticket for life.because there has been a lot of criticism about the
Secondly, it has absolutely been proved that it doesway figures are collected and collated, et cetera?
not work. There have been five such amnesties inSir Andrew Green: We do not complain particularly
Italy and six in Spain. The last time the Spanish gaveabout that. We recognise it is a very complex task
an amnesty for 700,000 people, what happened?and very diYcult to be precise. I think that if we have
They got invaded in their small enclaves in Northa complaint, it is about the way in which the
Africa, so amnesties are wrong in principle and doGovernment have presented these statistics in a
not work, but we should know at least what the scalemanner which we believe to be misleading.
of the problem is.Dr Sriskandarajah: I think that any eVort to review
Dr Sriskandarajah: I think it is sensible to spendholistically the collection and publication of
money working out what methodologies might bemigration data would be welcome. I think there
most eVective in counting the number of irregularshould be a recognition that there can never be a
people in any country, whether it is the UK orperfect count of the number of immigrants given
elsewhere. I think the attempts by independentsome of the complexities that we have heard about
experts done for the Home OYce have beenthis morning. I think it is important to recognise that
admirable, but, as they themselves acknowledge, it isperhaps some of the concern out amongst the
very diYcult, if near impossible, to count accuratelygeneral public about immigration statistics is a lack
the number of people here without permission orof trust in the source of those statistics or a sense that
even the number of people working in the UKsomehow the figures are being muddled, so perhaps
without permission. Perhaps the next challenge, nowwhat also would be welcome in conjunction with the
that we have a rough idea of the numbers of peoplereview of the way that statistics are produced and
involved, is to work out what to do.collected would be to institute some form of

independent monitoring, perhaps going as far as
some form of independent publication, whether it be Q164 Steve McCabe: Sir Andrew, I just want to turn
through the NAO or the Audit Commission or very briefly to this issue of embarkation controls. If
through a newly established, independent body to I set the general premise of your organisation that
restore faith and public trust in migration statistics. you are worried about overcrowding, lack of
Sir Andrew Green: If I may just add to that, the integration and the impact of low-skilled migrants
problem is not so much the statistics, but successive on social cohesion, and I think you say in essence
polls have shown that 76 to 80% of the public that you are concerned about the eVect on balance

and that is a problem if there is too large a flow, thatdisagree that the Government is open and honest
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it disturbs the balance, is there an equally valid and Q167 Mr Winnick: We understand that, but the
policy of your organisation, and you say that wasrational argument for saying that the Government
nearly right, but in what way have I put it incorrectlyshould not only look at embarkation controls, but
that you want a cap on all immigration?we should severely restrict the rights of highly
Sir Andrew Green: There must be a policy and theeducated, highly skilled, integrated white Britons
policy we recommend is that the levels offrom leaving this country because that presumably
immigration should be managed downwardsdisturbs the balance as well? I just wondered if your
towards the level of the number of people who areorganisation would actually entertain that kind of
leaving the country. The purpose of that is to bring itapproach as well or if you thought that would not be
into balance and not to have our population increaseacceptable for some reason.
still further by reason of immigration. At theSir Andrew Green: I do not think it would be
moment 83% of our population growth is due toacceptable at all. I think that would be a quite
immigration on an island that is already the secondunacceptable restriction on British citizens.
most crowded country in Europe. Now, all the
examples you have been hearing about Canada,
Australia, the United States, they just happen to beQ165 Steve McCabe: On their human rights or
continents. We are a small island and we are nearlycivil liberties?
twice as crowded in England as Germany and fourSir Andrew Green: The whole thing. There is no basis times as France.on which to refuse someone permission to go

overseas, but you touch on the point of
Q168 Mr Winnick: So if you do not want this cap atinfrastructure and someone else mentioned
the moment, when is this cap actually going to beBirmingham every five years, so let’s not skate over
applied if you had your way?this. The present flow of immigration, or not the
Sir Andrew Green: Well, as I say, the first thing is topresent flow actually, but the present immigration
have a policy aim and that would be our aim. Now,assumption of the Government, which is well below
it would be—the present flow, points to the population being

increased by six million over 30 years which is a
Q169 Mr Winnick: But an aim over how manymillion every five years, which is the population of
years? If you say you do not want an immediate capBirmingham. Now, if you were going to say, “Right,
and, as I understood the position, you more or lessthis is what we want to see. We want to see the
would like that to be applied as quickly as possible,housing, schools, hospitals, roads and railways built
how soon are we going to have this cap where no onefor the population of Birmingham every five years”,
will be allowed into this country?I think you have got to turn round to the British
Sir Andrew Green: Well, you have not understoodpeople and give them a good reason for it and I do
my proposal. The proposal is that the numbers whonot see that reason. I will argue, if you will let me
are allowed into the country to settle should balancenow or later, Mr Chairman, that the economic
those who leave. Now, there is an area of agreementarguments for this need to be looked at very closely. between ourselves and—

We have heard a lot about labour shortages and so
on and I would like to tackle those because

Q170 Mr Winnick: But when is that going to apply?fundamentally there is not a serious economic
Sir Andrew Green: Over a period of years. First ofargument for large-scale immigration and when you
all, you are going to have to get your border controlsaddress this whole issue, I think you have to look at
back into shape. This is an administrative problemthat. Now, the Government have put forward seven
as to how long it takes and it is a policy problem as todiVerent arguments for immigration and five of
whether you have actually got a policy. Now, there isthem have gone. One they have dropped, two have
one area where we tend to some agreement withbeen ruled out by the Statistics Commission, one has what has been said earlier, and it is an importantbeen dismissed by the Turner Report and a fifth one point. This is the advantage of separating out

is actually destroyed by the facts, so you are left with temporary workers from those who are going to
only two arguments and they need to be examined. settle. At the moment the position is that anyone

who gets a work permit comes here, works for up to
five years and can then apply for settlement and 95%

Q166 Mr Winnick: Sir Andrew, your organisation of those who apply are granted settlement. Now,
really has a simple answer, does it not, to the what we would suggest is that you have an entirely
problems? You do not really believe, as I understand diVerent system for people who are just coming to
it, that there is anything complex about trying to work. You issue them with a work permit for three
resolve the issue. You say, in eVect, “Let’s have a cap to four years and at the end of that, the
on all immigration and the numbers allowed in, if understanding is that they go. For those who have
any, should not exceed those who leave the United work permit settlements, you would have a limit,
Kingdom”. That is the position of your yes. In the 1990s, the number of people granted work
organisation? permits was of the order of 40,000. It is now 160,000
Sir Andrew Green: Not quite, but nearly. What we and of course they all have dependants. There is no
say is that, first of all, we should have a policy. In our reason for that; it is just administrative laxness.
view, the Government at present does not have a What would help very considerably, and it would

help people in the City, it would help people whopolicy in terms of the scale of immigration.
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need particular skills, if you said, “Right, we’ll know that that is exactly the case and 70 to 80% want
to see lower levels of immigration, including aseparate out these two”, then those who come

temporarily, if they then want to stay because they considerable majority of the ethnic communities.
marry or whatever it might be, they go into the quota
of permanent settlement, so you could put a cap

Q173 Mr Winnick: If you were giving evidence if wewhich would not seriously aVect the economy, but
were around 100 years ago, and there waswould reassure the public that these are the numbers
undoubtedly a great amount of immigration at thatin that category that are going to arrive.
period of time, the ending of the 19th Century and
the beginning of the 20th Century, which led the

Q171 Mr Winnick: So, if I understand you correctly, Government of the day introducing just before the
and obviously you will be the first to tell me if I do 1906 election immigration control, you would be
not, you are not suggesting a cap immediately on saying the same, would you not, Sir Andrew? You
immigration, but over a period of years. would be telling us, if we go back 100 years, “We’ve
Sir Andrew Green: Correct. had the Irish and now we have a large number of

people from eastern Europe, flooding into the East
End of London, with all the problems which areQ172 Mr Winnick: You have not told us how many
being created”, and your response now would beyears, but you have explained what you have in
very similar to any predecessor of yours giving themind, but you also accept that even within the
same sort of opinion.framework of such a policy, if it came about, people
Sir Andrew Green: What is diVerent is the facts. Youwould come into this country to work and be given
were referring to the late 19th Century. That is thepermission, but they would have no security at the
Jewish immigration you are referring to, I think, areend of three or four years. They would come in
you not? The total Jewish population in Britain now,simply on the basis that they would work and then
and that is including the people who came in the 20thleave, and there would be no question of their
Century, is of the order of 300,000. That is roughlyfamilies joining them during that period?
the number arriving every year, so it is anotherSir Andrew Green: What they do about the families
example of how the scale of this matter is completelyis their business. The question is whether they leave.
diVerent. Secondly, we publicised governmentThere is nothing unusual about this. Very large figures only last week which showed that one child innumbers of people come to Britain working for five is the child of an immigrant in the UK as a whole

banks or whatever it be, insurance companies, oil and 50% in greater London, not central London, are
companies, and all the international business which the children of immigrants. Now, that may be good
is so heavily centred in London has substantial or bad, but the fact is that the public, if I may quote
numbers of people who come on a posting and then the Professor, feel that this is happening without
go on somewhere else. There is no rocket science in their being consulted and I think that is very
this. They bring their families, fine, because they go dangerous in principle and it is also dangerous if you
with their families, so no issue. If you can separate want to achieve integration.
out that lot, as it were, from those who come with a
view to settling, then you can get towards a system
in which the public could have some confidence. Q174 Mr Winnick: Why should we be pessimistic
Secondly, may I go on to mention asylum-seekers that the post-war immigration will not lead to the
who are obviously going to be a part of this problem. same successful integration as all previous
The first thing to say is that the general policy issue immigration into Britain over centuries has done?
is not about asylum because other forms of You do accept that? The numbers may be diVerent
immigration are now 12 times asylum. The and I am not disagreeing with you on that, but the
Government, as Mr Prosser mentioned, has amount of immigration which has come into Britain
succeeded in reducing the number of asylum-seekers over centuries has in the main been quite successfully
and the net flow, if you like, of asylum-seekers last dealt with.
year was only one-twelfth of total foreign Sir Andrew Green: Yes.
immigration, so the numbers are right down and we
certainly would not suggest that there should be a

Q175 Mr Winnick: Do I take it, Sir Andrew, that youcap on asylum-seekers as a matter of principle. If
are so pessimistic that the more recent immigrantsthey are refugees and deserve refuge, they should be
with their children, grandchildren and so on will notgiven it, end of story. All I am saying here is that the
settle in quite the same way?numbers are now negligible compared to the overall

picture we are looking at. That then leaves you with Sir Andrew Green: That is a very important question.
I think I would say that the basis of my concern isthe third major category which is family reunion and

that is a very diYcult one and we have made some the scale of it, as I have said several times. It is just
completely diVerent. It is East Africans times 12.proposals on that. My general point is that all these

avenues need to be, first of all, identified and then These people have to be helped, they have to be
taught English if they need it, they have to be givenmanaged downwards so that people know that we

are not building Birmingham every five years if they skills, they have to be found jobs, they have to be
found houses. The sheer scale of it is extremelydo not want it built every five years. If you go out to

the public, as I am sure you do every day, you will diYcult and it is made—
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Q176 Mr Winnick: But, Sir Andrew, sitting next to imposing a numerical quota. We do not, as a
civilised society, want to be on 1 August telling theyou, if I may be a bit personal and if the witness will

not mind my saying this, is a person presumably next asylum-seeker, “I am sorry, we’ve filled our
quota for this year, so you’re going to have to gowhose ancestors, any more than mine, were not

around in 1066, though yours may have been. back to your dictator-led, oppressive society”, so
there are some categories of immigrants on whomSir Andrew Green: I think they were! It was a year or

two before I was born! one should not impose a quota. So there are some
categories of immigrants on whom one should not
impose a quota. Family reunion is another exampleQ177 Mr Winnick: If, as I assume, he is the son or
in which any numerical quota may not be eVectivegrandson of immigrants, it does not seem to me to be
and, indeed, may be counter-productive. We do nota failure of immigration.
want to undermine the fundamental right to familySir Andrew Green: Absolutely not, no, and I
life; we want to allow British people of all colours, ofwelcome the contribution that he makes of course
all creeds, of all races, access to the benefits ofand many others. I thought I had made the point
enjoying family life, where possible. So when itclear that the sheer scale of this renders it very
comes to settlement we need to be careful aboutdiYcult and, if it were to continue, it would get the
imposing numerical caps. That leaves the economicmore diYcult and the more diYcult still because the
category of numbers of people who come here topublic are not prepared to accept it. If you want to
work and, perhaps, in the long term, settle. This,achieve integration, you will not achieve it when the
again, is an area that should not be about panderingpublic feel threatened, and 60% of the population
to public concerns by imposing crude, simplisticfeel, rightly or wrongly, that their culture is under
limits; it should rather be about responding tothreat. Now, you cannot go on like that, particularly
economic criteria, responding to economic needs. Itwhen the Government gives every impression that it
just so happens, as I have said before, in the last fivehas not got the issue under control.
to ten years we have had economic conditions that
have required an increase in the numbers of

Q178 Mr Winnick: Of course the question will arise economic migrants; it may well be the case that in the
as to how far your organisation reassures the public next five to ten years we might have a reversal of
one way or another, but let’s leave that aside. What those flows, so again, in all of those categories of
do you say as the representative of the IPPR, Dr immigrants, talking about numerical caps is
Sriskandarajah, and, if I may say so, without simplistic, unhelpful, counter-productive and may
wishing to give any ammunition to Sir Andrew, I actually undermine what immigration control
would be totally incapable, and that would be my should be about.
fault and my fault alone, of pronouncing your name,
whereas one of the virtues of mine is that it is really

Q179 Mr Winnick: Sir Andrew, I am not going toeasy to pronounce, but what would be your view
ask you to respond to that because you have giventowards there being a total cap on immigration if it
us your views. Would it be unfair to say that youris delayed along the lines that Sir Andrew has
organisation always tends to give a rather negativesuggested?
view of immigration, not the contribution theySir Andrew Green: It was not a total cap.
undoubtedly make up and down the country in theDr Sriskandarajah: Any cap on the numbers of
public services and the private sector? Can I askimmigrants coming to the UK, any sort of quota,
whether you accept the findings of the IPPR, whichany sort of numerical limit could be economically
was touched upon at least by the House of Lordscounter-productive, could undermine humanitarian
European Union Committee’s recent report? Theprinciples and in the long term harm the UK. I think
IPPR study has said that the relative netthat the discussion you have been having highlights,
contribution of immigrants to public finances in thein my mind, some of the tensions between a public
UK increased between 1999 and 2004, and thatdiscourse that is so often concerned about numbers
immigrants may make a relative greater net fiscalof people, the scale of immigrants, the city of
contribution than people born in the UK. WhatBirmingham, and a policy discussion which needs
would be your comment on that one?increasingly to be about nuanced approaches to a
Sir Andrew Green: First of all, I am delighted youcomplex phenomenon. If we unpack what we are
have raised it because that is one of the last twotalking about when we are talking about a city the
remaining arguments the Government have. On thatsize of Birmingham arriving at our borders, we need
particular one, the Home OYce produced a paper toto diVerentiate at the very least between certain types
that general eVect which the IPPR described as—Iof flows. There are some types of flows which we
think they called it—meaningless because it did notwant to promote and the Government and others in
take account of the economic cycle. So the IPPR hadthe UK are committed to promoting. International
another shot, which looks better. We are looking atfee-paying students whose numbers have risen
that; we think that it contains a serious flaw andincredibly in the last few years account for a
when we know we will let you know. The other keysignificant proportion of the increase in that
argument is this: that the fiscal benefit is relativelyimmigration into the UK and that is a flow we want
small; it is, even at its best, a few billion in 600 billion.actively to promote. If we talk about asylum-
The question is this: what is the eVect on theseekers, notwithstanding the fact that asylum
economy as a whole? We are not the first country tonumbers have fallen in recent months, asylum, by its

virtue, is an area where we do not want to be ask this question. If you go to the National Research
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Council study in the United States in 1997, the major and all the rest of it, but the upshot really is that you
will not find in your comments anything reallystudy on this, it came out and said that the benefit

was about one-tenth of 1% of GDP per head per positive about immigrants; it is all negative—be it in
Britain or anywhere else. Is there not a danger thatyear. In another study by the Economic Council of

Canada in 1991 they said a historical perspective you are just simply paranoid?
Sir Andrew Green: There is a danger. It is importantgives little or no support for the view that

immigration is needed for economic prosperity. to try to keep a balance in these matters.
They went on to say that with respect to per capita
disposable incomes an increase in immigration has a Q182 Mr Winnick: Do you keep that balance?
positive eVect but it is very small. In Holland, Sir Andrew Green: I try to, but allow me to recall that
another oYcial study by the Economic Policy in this evidence session you have got 75% of your
Analysis, which is part of their Treasury, said that witnesses on one side of the argument—
the overall net gain in income of residents is likely to Dr Sriskandarajah: Which side exactly?
be small and may even be negative. So you come Sir Andrew Green: What I am trying to do is put a
back to the UK and you have the Prime Minister’s case against large-scale immigration—no question
statement, which is that immigration, as a correct about that—but that is not to say that I do not
figure, adds 0.4% to annual growth. If you look at recognise the value of immigration—at a sensible
that and do the arithmetic it works out at £2 a week level, of course.
for the average family per year. So the economic
benefit in terms of the whole GDP is, frankly, pretty Q183 Mrs Dean: Sir Andrew, do you or do you nottrivial. That leaves you with the kind of labour accept that there is demand for low-skilled workersmarket arguments that we have been hearing all in the UK?morning, and you need to look at those very Sir Andrew Green: When there is demand for acarefully as well because the Government told us particular kind of worker what should happen is thatthat there were 600,000 vacancies and, therefore, we the wage rate goes up and people are drawn into thatneeded immigration. That was three years ago. Since profession. If you actually have a continuing flow ofthen we have had net immigration of about 700,000 people ready to work at low wages you hold wagesand how many vacancies do you think there are? Still down, which is not in the longer term interest of600,000. The reason is very clear: the reason is that the country.immigration satisfies demand but creates other
demand. If you argue from the need for labour, from

Q184 Mrs Dean: So you would advocate that therelabour shortages, then as Martin Wolfe, the senior
is no immigration but that wage rates rise?economic commentator of The Financial Times said,
Sir Andrew Green: And productivity. That is thethat argument is an argument for an endless cycle of
only way you increase the wealth of an economy—immigration. Not only that but you are going in the
by increasing productivity.wrong direction. By bringing in substantial numbers

of people who will work for less you are lowering
wages and you are making it more diYcult to get Q185 Mrs Dean: So you disagree with the argument
people from welfare to work, which is an important that we heard earlier that one of the reasons why we
government policy, and you are going down the road have irregular immigration is that we do not allow in
of a low-wage and low-productivity economy when people to fill low-skilled jobs legitimately?
you ought to be going the other way. So we challenge Sir Andrew Green: The reason we have such fairly
all the economic arguments for this. We do not think substantial illegal immigration is two fold: it is that
they have been properly heard; they have never been there has been no control over the labour market
dealt with on the BBC, for example, and they need here, there has been no attempt to deal with the
to be looked at. I hope your Committee will, in illegal—indeed often exploitative—use of labour,
looking at this whole question of immigration, and the other is that because people know that they
consider whether there really is a serious basis for it can come here and work illegally then they are
in the economy. prepared to pay people-smugglers to bring them

over. It is a cycle.

Q180 Mr Winnick: Sir Andrew, are you familiar
Q186 Mrs Dean: So how do you solve that cycle?with the film or the novel The Caine Mutiny?
Sir Andrew Green: You improve your borderSir Andrew Green: No.
controls and you improve your enforcement of the
labour laws.Q181 Mr Winnick: You do not know the story.

Without wishing in any way—heaven forbid—to be
Q187 Mrs Dean: We have improved our borderrude, I must say that when anyone asks you about
controls.immigration, the way in which you seem to be so
Sir Andrew Green: No, not yet. There are measuresnegative, obsessive and the rest does remind me (for
in hand for it, which we welcome.those who remember the film) of the character

played by Humphrey Bogart being questioned at the
court martial who, quite clearly, was paranoid, and Q188 Mrs Dean: We already know that there are less

people coming here to seek asylum and one of theit does seem to me that you are in danger, Sir
Andrew, of going down the same road. I asked you reasons for that is that we have improved our

border controls.a reasonable question and you gave a lot of statistics
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Sir Andrew Green: That is one of the reasons. There IPPR, is that at the lower end of the skills/wage
are other reasons: that we have also improved and spectrum the new system might not deliver the
are still improving the asylum system so that people numbers of people who are willing and able to work
are less confident that they can simply stay on in the sorts of jobs that are likely to need filling. As
forever. you have said yourself, the low-skilled, low-wage

areas of the economy are unlikely to shrink in the
coming years, given economic and demographicQ189 Mrs Dean: Do you agree that if the economy
conditions. What we need and what immigrationwas not so buoyant there would be fewer people
control should be about is having realistic measurescoming here to find employment?
in place to address some of that need. There are twoSir Andrew Green: Possibly. There are an awful lot

of factors in this, as I think my colleague mentioned. worst-case scenarios for policy-makers in this
One of the factors is that—yes, I agree. country: one is that some of that unmet labour

demand, if it remains unmet, hampers economic
growth, may lead to the export of jobs overseas andQ190 Mrs Dean: So a slump would help
may lead to the UK becoming increasinglyimmigration control?
uncompetitive and may hamper economic growth inSir Andrew Green: Not very much and it is certainly
the UK. The second worst-case scenario is that bynot what one would want to see. Most immigration
not meeting low-skilled demand we fuel flows ofis not greatly aVected by the precise level of the
irregular migration and we are bedevilled by theeconomy here because for many people they can

work even below the minimum wage and still send same sort of problems but, perhaps, on a greater
money home. scale. So I am confident that the points-based system

will deliver at the upper end, but I am a bit more
troubled about how the new policies will be able toQ191 Mrs Dean: Do you agree that people who
meet demand at the lower end.come here to seek employment, whether legally or

illegally, are generally younger than the average
person in this country and, therefore, address some

Q194 Chairman: If I can leap in there, I do notof the demographic problems that we face in this
understand from your evidence why you are somatter?
dismissive of the point Sir Andrew Green has justSir Andrew Green: I think, broadly, so far as there is
made about EU accession states. Surely, it is the caseaccurate information, they are younger, yes, but
that, for some considerable period of time to come,they have the same problem as the rest of us—they
at least, demand for low-skilled labour is likely to beget older.
met within movements from the EU, which even
oYcially are 250,000 and most of us will accept areQ192 Mrs Dean: Can I sum-up: you do not actually
substantially greater than that?believe that we should accept there is a demand for
Dr Sriskandarajah: I think you are right to point outimmigration to address the demand for low-skilled
that the position of the UK Government to allowworkers in the UK?
free movement of workers after the 2004 accessionSir Andrew Green: Well, you have to start from
was a great way of managing migration needs in thewhere you are and where you are is that the
UK economy; it allowed the UK to tap into a greatGovernment took the decision that there would be
resource—in this case, it seems, particularly—ofno controls on East European access to Britain and
people willing to do the sorts of jobs that UKwhat has happened is that a very large number of
workers are unwilling or unable to do. In the longpeople from East Europe have come and are
term I am a bit more sceptical about whether thatworking in those low-skilled jobs. That is the fact of
will continue to be the case, for three reasons: one,the matter. 80% are earning less than £6 an hour.
even those who are here at the moment fromThat does not give me any particular diYculty
accession countries, anecdotally, seem to be clearlybecause I think that it is very much in our strategic
skilled people—people with a high school or tertiaryand political interest to extend the European Union
education—who are working, picking fruit oreastwards, and this is part of it, and in the long term
serving in a café while they learn English and getit will balance. If you look at the immigration flows
some human capital. So they are not necessarily thebetween the EU 15 and Britain they are broadly in
people who will continue to do those sorts of jobs. Inbalance, and they have come back into balance with
the longer term, the demographic conditions in ourthose countries that used to be poorer. So, as far as
Central and Eastern European partners are in someEastern Europe is concerned, then that will come
cases worse than they are in the UK, so the very poolback into balance in due course.
of young people willing to come and pick fruit in the
UK is likely to diminish. Thirdly, if you look at evenQ193 Mrs Dean: Can I turn to Dr Sriskandarajah?
the most recent accession experience there is, itDo you think the Government’s proposal for a
seems to be, at first glance, a relationship betweenpoints system will deliver the transparent system for
the level of development in countries and thelabour migration to the UK promised in the
numbers of people leaving, such that from Slovenia,Government’s Five Year Strategy?
the most developed of the A8 countries, we haveDr Sriskandarajah: As the proposals stand I am very
relatively few people coming to the UK, and fromoptimistic that the points-based system will deliver
Poland and Lithuania, at the other end of thethe right sorts of people at the upper end of the skills/

wage spectrum. My concern, and indeed that of the spectrum, we have relatively more people. If the EU
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accession is a success and our A8 partners develop at paranoid; I know that when people attack me
personally they have run out of arguments. I feel thatthe pace we want them to that supply of labour is

likely to diminish. that is not a problem. There is a need, and I think it
has been touched on several times in this meeting, to
reassure the public. This may be a means of doing so,Q195 Mrs Dean: A last question for Dr

Sriskandarajah: one measure that you propose to as and when the Government actually have a policy
to set out.improve the transparency and eVectiveness of the

current system of immigration controls is the
creation of what you call a “Managed Migration Q197 Chairman: One last question, Sir Andrew, for

clarification. You said earlier that one in fivePolicy Committee”. Can you explain to us in more
detail what this would involve and how it would children in the country was born to—

Sir Andrew Green: Mothers born overseas.improve the current system? I do apologise for not
getting your name right.
Dr Sriskandarajah: That is no problem at all. My Q198 Chairman: And their fathers?

Sir Andrew Green: I do not think that is recorded.understanding of working in this area is that there
are some in the UK who are concerned about race
issues, when it comes to immigration. When they Q199 Chairman: Earlier, if I am right, I think you

said “born to immigrants”. Do you accept thathear “immigration” they hear the word “race”,
“social change” and “cultural change”. presenting that fact in terms of how many British

people have children with a spouse from overseas is
a very diVerent way of presenting statistics fromQ196 Mr Winnick: They must have been listening to

Sir Andrew. saying: “These are children born to immigrants”?
Do you accept that actually one of the problems withSir Andrew Green: I will answer that later, if I may.

Dr Sriskandarajah: On the other hand, a great many the way in which Migration Watch enters this debate
is you choose to present your statistics in the mostpeople in the UK are concerned about the

governance of immigration. They genuinely feel that sensational and pejorative way? The question of
parentage of children is a legitimate matter of socialthe immigration system is not under control; that

Britain is a soft touch and, perhaps, the politically interest and there is no reason why there should not
be statistics on it but, actually, if it is a socialcorrect forces of government have pulled the wool

over their collective eyes. If governance is the issue phenomenon that British citizens are choosing to
have children with overseas-born parents that is anand not race, as I hope it is, then we need to take

some measures to improve the transparency and entirely diVerent way of looking at the matter to
saying that they are the children of immigrants.improve accountability in this area of policy

making. There may well be several options. The Sir Andrew Green: Yes. Our report, when we
published it, expressed it in exactly the way that youoption that we have arrived at that might help is to

set up some form of independent or autonomous or recommend. I was speaking loosely here, for
shorthand. There is a big diVerence betweensemi-autonomous body that could oversee

immigration statistics, oversee immigration control, ethnicity and immigration, and they do not
correspond at all. As regards your general point, Iperhaps table an annual report to Parliament—a

public exercise of accountability in which the think that what we are seeking to do is to draw the
public’s attention to the position and it is then reallycountry’s immigration records are put on display

but, perhaps, also rolling in some of the expert for public opinion and the political process to deal
with it. There have been three major occasions onpanels that the Home OYce already relies on to

advise it on sectoral needs, rolling some of those which the Government have not actually given the
full facts, which you will not want me to enumerate.panels into a bigger Managed Migration Policy

Committee that can also have something to say
about Britain’s migration needs, not necessarily Q200 Chairman: The language, including the

shorthand, with which we address these issues issetting quotas of “this many plumbers and this many
carpenters” for next year but setting out the scene, enormously important.

Sir Andrew Green: I agree with that.short-term and medium-term, for what sort of
migration needs the UK might have.
Sir Andrew Green: I do not think it is altogether a Q201 Chairman: Thank you.

Sir Andrew Green: I would hope that we deal with itbad idea, Mr Chairman. I think you will still need
people making the arguments for one direction or in an entirely objective way.

Chairman: Thank you very much indeed.another. I do not mind being accused of being
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Q202 Chairman: Good morning and thank you very particular posts: I know Mr Winnick was referring
to some figures in a previous evidence session andmuch indeed for joining us for this session as part of

our inquiry into the system of immigration control. actually quoting the percentages of refusals in some
of those posts.I wonder if, for the benefit of the Committee, you

could introduce yourselves and then we will get
under way.

Q204 Chairman: Is it not possible that theMr Yeo: My name is Colin Yeo. I am with the
percentage of refusals that Mr Winnick has rightlyImmigration Advisory Service. I manage our senior
referred to actually reflects the reality on the ground,legal team and I am responsible for legal training in
that there are some places where there are morethe organisation as well.
likely to be applications that are not justified thanMr Best: I am Keith Best and I am the Chief
others? Is it not the case in some countries that theExecutive of the Immigration Advisory Service. We
demand to come here is greater than others amongsthave about 370 staV now and 20 oYces in the UK
people who might want to come out of very goodand, as I think you are aware, we are starting to open
self-interest, but who do not happen to comply withup more overseas oYces as well.
our immigration demands?Mr Randall: My name is Chris Randall. I am Chair
Mr Best: I think that is true, but also I think there isof the Immigration Law Practitioners’ Association
unfortunately a culture of abuse that arises in certainand a solicitor with Bates, Wells & Braithwaite. We
countries as well where unfortunately there areare an organisation of perhaps 1,200 members of
rogue advisers and other people only too willing tolawyers and academics interested in immigration.
say to applicants, who have got perfectly decentMr Davies: I am Matthew Davies and I am a
applications that probably would succeed, that theymember of the ILPA Executive Committee. I am
need to gild the lily by adding a forged certificate oralso a legal aid lawyer, doing immigration law for
something like that. We come across that quite15 years.
frequently where somebody whose application,
which might well have succeeded, is ruined by

Q203 Chairman: Thank you very much indeed. Mr somebody else having told them that they should
Best, if I can start with you and Mr Yeo, your actually add to it in some way which then of course
memorandum refers to a “culture of disbelief” on is discovered.
the part of entry clearance oYcers and the Chairman: We will come back to the question of
expression has perhaps come up in other evidence we those advisers a little later on.
have received so far. Can you explain exactly what
you mean by that?
Mr Best: I think we very much share what Fiona Q205 Mr Winnick: Mr Best, does that not to some

extent show why there is a culture of disbelief? If youLindsley said to you when she gave evidence. I would
not pretend that this is widespread throughout every are an ECO and you have been lied to or, as you have

just said, whatever these agents do in order to makesingle post in the world; it is concentrated in those
particular posts where there has been some evidence the applications far more dubious than they would

otherwise be, is it not, therefore, understandableof abuse in the past and unfortunately it seems to
become self-fulfilling because the more suspicion that entry clearance oYcers, particularly on the

Indian Sub-Continent where clearly there is athat there is about applicants from a particular
country, the more refusals there are. We win a very suspicion that people would want to come and settle

here, whether that suspicion is right or wrong, and Ihigh proportion of those appeals because clearly
that is demonstrating that there is an element of think common sense dictates that people want to

improve their standard of living, as we would, indisbelief there which extends to genuine applicants
as well as to those who are using forgeries or other such positions, though hopefully not lie, does that

not, as I say, give some justification for a feeling onforms of abuse in order to try to secure entry
clearance. That is what is unfortunate because it the part of entry clearance oYcers that they have to

be very, very careful?does tend to become very much concentrated in
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Mr Best: I think it gives an explanation rather than concern because it would help us to know whether
we should be, as it were, looking for a culture ofa justification. I think there are ways of trying to
disbelief when we go to those countries.overcome that. One is along the lines that Ms
Mr Best: Certainly we can supply that. Our criteriaLindsley was suggesting of having a better
in looking at whether we can justify opening anstructured way of examining an applicant and
overseas oYce are very simple: first of all, the volumeasking more relevant questions. Of course the other
of applications; and, secondly, the percentage rate ofis to have a proper appeals system and the very high
refusals. Where both are very high, then we feel werate of successes on appeal that our organisation
can justify having our presence there in orderachieves, for example, is indicative of the fact that so
hopefully to help people before they make themany of those decisions are wrong: the concern
application.about disingenuity about the particular applicant is

translated to all applicants and yet some of those
applicants are perfectly genuine. It seems to me that Q208 Chairman: But you are saying, are you, that in
there is a need to address that particular issue to India and Pakistan there is a culture of disbelief that
make sure that the genuine applicant, hopefully we should expect to find when we go there?
having had access to good, competent legal advice Mr Yeo: I would highlight Islamabad in particular
before making the application so that they know as being a particular problem.
exactly what is required, and also changing the way
in which there is an examination of the applicant,

Q209 Chairman: And in west Africa?can be distinguished far better from the one who is
Mr Best: Accra, Lagos, some posts in east Africa. Ittrying to evade immigration control.
very much depends, I think, on the volume and the
history of abuse.

Q206 Mr Winnick: But you would not wish to deny,
would you, and this same question is to Mr Davies

Q210 Chairman: If you can provide us with a list,and Mr Randall, that entry clearance oYcers have
that will be very helpful, I think. If I can just pursueduties and responsibilities, namely that the
the point Mr Winnick started with, it is the case, is itImmigration Rules should be applied, Immigration
not, that there are some people who presentRules approved by the House of Commons or
applications that are not correct and it is also theParliament itself? Should they not, therefore, be on
case, is it not, that some people who gain entry to thistheir guard when there is quite a possibility that
country perhaps with what looks like a legitimatepeople are simply lying?
application, nonetheless, then breach theMr Best: They should be on their guard and the
Immigration Rules by, for example, staying on at theImmigration Rules should be applied fairly. Our
end of a holiday or student course? That is the case,concern is that they are not being applied fairly, not
is it not?least because applicants are not given the
Mr Best: Yes, I think you are aware, Chairman, thatopportunity to explain certain discrepancies in the
for very many years now we, as an organisation,eyes of an entry clearance oYcer and that can only
have been advocating embarkation controls and wethen be remedied on appeal. I know Mr Yeo would
are delighted that first Her Majesty’s Oppositionlike to add something. and now the Government, with e-borders to be

Mr Yeo: The success rates on appeal certainly rolled out from 2007–08 onwards, have
suggest that entry clearance oYcers really are not acknowledged the utility of that, not least to try to
getting it right on a regular basis, and the diVerence engender greater public confidence in the system to
is that an entry clearance oYcer spends perhaps know who is actually leaving the United Kingdom as
minutes looking at a case and routinely rejects the against those who have come in and particularly
documents that are submitted, whereas if you take it matching identities because it is only then that we
up to appeal and somebody takes legal advice, they will have a true measure of the number of people
know what the criteria are by this point, they are who are actually overstaying.
actually getting questions put to them which they
have an opportunity to answer and they are able to

Q211 Chairman: This Select Committee has over aspend a bit of time with the decision-maker instead.
number of years, long before I chaired it, shared thatIn those situations, the cases are often successful.
consensus on embarkation controls, so that is
common ground with everybody. However, in the

Q207 Chairman: You said, Mr Best, that this did not current situation, faced with the reality that there are
apply everywhere and you said it was worse in some people who gain entry, have come through, got a
posts than others. Could you supply, if you have not visa and overstay or whatever, should healthy
already, for the Committee a breakdown of which scepticism not be a perfectly proper part of an entry
posts you think from your experience are clearance oYcer’s job?
problematic, and that is by reference to your success Mr Best: Anybody looking at, whether it is entry
of appeals? Specifically the Committee is going to clearance applications, the filling in of income tax
go, in two groups, later this year to India and returns or indeed the application for social security
Pakistan and Nigeria and Ghana, so perhaps you benefits, I suspect, should have the same healthy
could tell us whether the High Commissions in those scepticism that you refer to. Our concern is whether

that scepticism then translates into unfair refusalsfour countries are ones that give you particular
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and, if those refusals are unfair, that then translates Mr Best: No, but it is a question of whether you use
the carrot or the stick really. It seems to me that thereinto an inhibition on the need for the UK to actually

have a fair immigration system. is a need to advertise carefully and more
prominently than is done at the moment thatMr Yeo: I would highlight two particular problems
overstaying is an oVence and that people can, andwith going beyond healthy scepticism. Healthy
will, be prosecuted, if identified, for overstaying.scepticism is absolutely fine, but one problem is that
That will become easier with full embarkationthe Immigration Rules often present a list of issues
controls. Perhaps the greater penalty on top of that,to be addressed rather than a list of criteria which
however, is to say to somebody, “You will beyou might or might not meet, and this gives the entry
debarred from coming to the United Kingdomclearance oYcer a very diYcult job to do. They have
subsequently for a certain period of time”, andto look at whether you have got, for example,
maybe, in a bad case of abuse, for a very long periodadequate maintenance and accommodation, but
of time. It seems to me that is a far greater incentivewithout any real definition of what that actually
for people to abide by the Immigration Rules thanmeans, and that runs throughout the Immigration
an entry clearance oYcer in a very short space of aRules. Now, if people actually had clear and
few minutes trying to assess whether somebody hastransparent criteria to address, then, one, they
the intention to leave the UK at the end of theirwould actually be in a better position and they would
limited period of leave.actually know beforehand whether they could, or
Mr Yeo: Also, coming back to this idea ofshould, make an application which might stand a
transparent criteria, maybe some of those applicantschance of success and, two, it would also make the
should not have applied in the first place, but theyjob of entry clearance oYcers themselves an awful
will not have known that. The college is trying tolot easier, less subjective and more objective, and
recruit, and it is encouraged to by the Government’sthey would be able to apply the laws of the country
drive to recruit foreign students, and yet, whenmore easily. The other problem is that entry
students do apply, thinking that they might stand aclearance oYcers, and this is something covered in
chance of success, it turns out that perhaps theythe Immigration Advisory Service evidence, have,
never did. They have not had access to legal advice,and I struggle with how to characterise it, but
they do not know what the criteria are and theyperhaps a misguided idea of average human
cannot make a judgment on whether to apply or not.behaviour and they expect people to behave in quite

strange ways sometimes. If somebody deviates from
that behaviour in some way, then they just get Q213 Chairman: In those circumstances, it may well
refused and, if that comes to appeal, it gets be that the entry clearance oYcer was actually
overturned; immigration judges have a slightly more exercising the right decision.
realistic approach. Mr Best: It could be.
Mr Best: I think there is insensitivity to local culture Chairman: People may have, we do not know, but
which is bred of an inadequacy of trying to train may have appropriately applied, so the system
people in that. I have made certain proposals and should deal with that.
suggestions to Kerry Brown, the Head of Policy of
UKvisas, for example, who asked to have a meeting Q214 Mrs Dean: Mr Best, you claim that an “arms
with me shortly after his appointment. One of those race or escalation situation develops” in posts, with
proposals to use the existing human resources within unreasonable requirements for applicants being
most posts and that is the locally engaged ratcheted ever higher. How do your criticisms
interpreters. I found very good practice some years square with Home OYce figures which show that
ago in Dhaka where 13 locally engaged interpreters UKvisas are being issued more than ever before? I
sat down once a month with the entry clearance think there were two million in 2004–05 and that
oYcers and just talked about their own cultural amounted to 81% of applicants.
background and the aspirations of people from that Mr Best: Well, I think I would answer that in the
background and such like. It seems to me that this same way as Ms Lindsley answered it. Of course you
would be a very simple mechanism for actually have got to look at the refusal rate which has now
trying to make sure that entry clearance oYcers in trebled over the last few years, so clearly something
post could use local resources there to try to find out is going wrong somewhere when you then link that
a little bit more about that cultural sensitivity. You with the success rate we have, for example, and other
cannot do it for all the world’s posts on the general practitioners as well, on appeals.
entry clearance oYcers training course, in which we
take a part, until they are in the actual post itself. Q215 Mrs Dean: I understand that 82% of family

visit cases that went to appeal with you were
successful and, similarly, 65% of student visit casesQ212 Chairman: In your evidence, you talked about
were. Can you tell us what percentage of casesan FE college in Birmingham where, you say, the
referred to the IAS are actually taken to appeal?vast majority of students who had paid deposits to
Mr Yeo: Not oV the top of my head, I am afraid. Wejoin courses did not get visas. Again, if there is an
can get back to you on that.issue about student overstayers, as the situation is at

the moment, unless ECOs exercise their judgment as
to whether someone is likely to be an overstayer or Q216 Mrs Dean: Perhaps it is something you can let
is a legitimate student, no other part of the system is the Committee know because it would be interesting

to know what proportion of the whole that 82% is.going to deal with that issue, is it?
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Can you estimate how many of the appeals in which diVerent decision, so is it more about resourcing and
the IAS is instructed should not have been necessary doing the job, if you like, properly up front than this
had appropriate decisions been made in the first negative attitude you have been talking about?
place? Mr Best: Yes, and it also varies between posts. I have
Mr Best: I am not quite sure whether you are saying seen good practice in some posts and I have visited
the evidence of that is the success rate on appeal or at least 11 posts, some of them several times over the
something else. last few years, and I have sat and watched entry

clearance oYcers interviewing applicants and
making those decisions and spoken to entry

Q217 Mrs Dean: What I am saying is that obviously clearance managers and such like. I have seen good
you have talked about 82% and 65% for those two practice where some First Secretaries will make a
categories— judgment about fast-tracking particular
Mr Best: It fluctuates of course. applications or will give the benefit of the doubt to

certain ones. I have seen family settlement cases
decided on the papers rather than interviewingQ218 Mrs Dean: Yes, but have you made any
people at all where it is acknowledged that these areestimate of how many of those could, or should,
likely to be genuine applications, but that is not truehave decided in favour of the applicants in the first
of all posts. I think there are ways in which the postsplace?
themselves can actually organise their own activitiesMr Best: Well, we would say the ones where we
to try to fast-track those that are likely to be genuinesucceeded on appeal should have been decided in
and in the end it comes down to the newfavour of the applicant.
nomenclature that is being used by the Government
in this field and that is ‘risk assessment’ where you

Q219 Mrs Dean: Have you calculated any have to assess the risk. I think in any system like this,
approximate figure of the amount of wasted and I mentioned two other ones as well, there will
expenditure, therefore? always be a risk. It is a question of trying to minimise
Mr Best: No, I think it would be very diYcult for us the risk, but you will never obviate it altogether.
to do that and I think that is a question that has to Mr Davies: I know examples of cases where the entry
be directed at the Asylum and Immigration Tribunal clearance oYcer just has not investigated a case
and indeed the Home OYce of the processing of thoroughly enough and, if they had only taken a few
appeals and the extra time spent by entry clearance certain steps, they would have avoided an appeal.
oYcers in completing explanatory statements. The One example is where they had doubted that a
last, we would say, is a very necessary part of setting marriage was genuine because they said, “Theout clearly the reasons for refusal which form then Islamic marriage certificate does not look to us likethe basis of the case from the Home OYce presenting

it’s a genuine certificate”. On appeal, we got theoYcer’s point of view, but that is a necessary part of
imam at the mosque to kindly give us the evidence toan appellate process. I have always thought that
say that it is a genuine certificate and, by the time theevery charity ought to be in the forefront of trying to
appeal came round, the entry clearance oYcer anddo itself out of its work because hopefully it is
their representative here had accepted that. Now, ifdealing with a problem that should not exist. If we
the ECO had only made one phone call or made theircould get to a situation where the decisions by entry
own checks, that appeal would have been avoided.clearance oYcers were impeccable, then there would
In other cases, for example, of student visas recentlybe very few success rates on appeal. We would be out
in Rio in Brazil, people are applying for studentof a job, but it would probably be in the best interests
visas, submitting the applications in person and theyof applicants.
are then being looked at and processed, and the keyMr Randall: Just on the point about those entry
decision to take is whether that person intends toclearance appeals which were allowed and which one
return back to Brazil at the end of their studies, butwould have anticipated would have been allowed,
they are making decisions on that question withoutthe law requires basically the oYcer to look at, and
even interviewing the person, so people are beingdocument, a situation at the time of the decision.
sent refusal notices, saying, “Because you are young,There is little scope for bringing in new material,
because you have got no job here, because you haveexcept seeing a sponsor, at appeal if it is an oral
not got strong ties, we don’t think you are going toappeal as opposed to a paper appeal and that is the
come back”, but they do not even interview theseonly new information that you get, so I would
people. They can get away with that in those casesconcur with Keith that the numbers of appeals that
because you have no right of appeal in those cases, soactually succeed in entry clearance appeals are the
your remedy, if you can get one, is to go for judicialnumbers where you would have expected a proper
review, but many people will be denied that remedy.1decision to have been made, subject only to the
That is why we are concerned about the appealssponsor being seen.
because the appeal gives the scrutiny and that means
that those kind of slapdash decisions do not get away

Q220 Gary Streeter: Mr Best, you have said a couple unchecked and people do not know that they are
of times that the entry clearance oYcers make their being taken.
decision in just a few minutes. Is it your view then
that, if they took longer and went into more detail 1 Note by Witness: Many people are denied that remedy

because they are unaware of it.and more depth at the time, they would arrive at a
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Q221 Mrs Dean: Mr Best, you argue that subjective embarkation controls, and prosecution and, as I say,
the greater penalty of denial of the ability to returnrequirements in the Immigration Rules, such as the

requirement that a visitor should intend to leave the to the United Kingdom subsequently are likely to
have a more dramatic eVect than what is at best aUK at the end of their visit or that a spouse should

intend to live with their spouse, should be removed. haphazard system of trying to make an assessment
in a few minutes as to whether somebody has anWould the removal of this requirement for spouses

be a direct invitation to those who abuse this system, intention to leave the United Kingdom or not.
for example, through forced marriage?
Mr Best: Well, it comes back again to the whole Q223 Chairman: It has proved extraordinarily
question of risk assessment. Your whole Committee diYcult to identify overstayers and to remove them.
will be aware of the Government’s proposed new Mr Best: Well, it has at the moment, yes.
points system which is modelled broadly on the
Australian one and which is based on objective Q224 Chairman: Even if you have embarkation
criteria, but of course ministers here have repeatedly controls, you still have to find people and you then
said that there needs to be retained the subjective have to go to all of the expense of the police and
element because, otherwise, you will be allowing into everything else to arrest them, detain them and then
the country those people who are a risk or at risk of remove them from the country. It is just hard to
abusing immigration control and likely to overstay. believe that what you are saying is actually a credible
You are then into the Schengen-type situation where approach to dealing with this issue. It is simply just
you have to identify and find those people and shifting it from the IND process to another part of
prosecute and remove them from the country, the system.
whereas having immigration control at the entry Mr Best: I do not underestimate that, but what, if I
clearance oYcer level with the subjective element of may say so with respect, you are not taking into
their making an assessment of whether someone is account is the deterrent eVect of the knowledge that
likely to abuse immigration control or not is the first you will be identified and that, therefore, your name
line of defence. The trouble is that we do not see any and details will appear on the computer list for entry
sensible reconciliation between trying to retain some clearance oYcers around the world so that, when
element of subjectivity, but also moving more you make an application subsequently, there is your
towards an objective test. We feel that the only way name as somebody who has overstayed, even if you
you are going to do that is to err on the side of have actually not been apprehended in the country
objectivity rather than subjectivity, run that risk, and you have left of your own accord eventually
and you can assess whether there is greater risk of anyway.
abuse in certain posts than there is in others, you can
deploy your risk assessment teams there to try to

Q225 Mr Winnick: So the initial application forlook at likely forgeries and such like and deal with
entry clearance, according to you, Mr Best, would bethings in that way. I suspect, however, that behind
almost automatic. You would not ask the questionsall this thinking on the points system is also an
which are now being asked and which Parliamentacknowledgement, that, as you will be aware, there
requires should be asked. If someone comes along,is an enormous increase, and an inexorable increase,
regardless of circumstances, age and the rest of it,in the number of applications around the world and
and says, “I want to go to the United Kingdom forsome posts are finding it very, very diYcult to cope.
a visit”, your response presumably would be one orThe more that applications can be dealt with on the
two questions perhaps at most, fine, and, if theypapers or with the minimal amount of interviewing
overstay, then the penalties that you mentioned.of applicants, then that is going to ensure that there
Mr Best: No, they have to satisfy the Immigrationwill not be backlogs building up in particular posts.
Rules. Remember, it is not just me saying this, but
this is government policy to move towards a points-
based system where, as ministers have said, aQ222 Chairman: I sense a very naı̈ve approach. If
potential applicant will be able to look up on theone simply said, “We are going to stop bothering
website, assess whether they have suYcient points toabout whether visitors have got any intention of
be able to come into the United Kingdom or not andgoing back and stop bothering about whether any
that will tell them whether they should be given entrymarriage is genuine”, is it really sustainable to run
clearance or not. The only other element of that willthe system on that basis? It is hardly worth having
be this question of risk assessment of whether thenthe system at all, is it?
an entry clearance oYcer feels that they constitute aMr Best: Well, you have already got significant
risk. The Immigration Rules themselves are alreadychecks now about marriage. You have got not only
quite prescriptive in terms of what you have to showof course the need to seek the permission of the
by way of ability to fund yourself or for somebodySecretary of State and the need to go before a
else to fund you while you are in the Unitedparticular registrar, but you have also got the fact
Kingdom so that you do not have resource tothat the probationary period has been extended
additional public funds.from one to two years, so there is a significant

amount of scrutiny on marriages at the present time.
If you are looking more though at the temporary Q226 Mr Winnick: But the points system is not a
admission of people, like visitors and such like, then substitute, as far as I understand it, for the sort of
I have already said that we feel that the question of questioning and the rules which apply now, namely

an intention of whether you are going to leave thedetection, which will be enhanced through
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United Kingdom and whether the application is abroad. I think the key is having a proper
credible. You are not suggesting that the investigation before refusing someone on intention,
Government is changing, or is proposing to to put your concerns to the person before you refuse
change, that? them and to give them an opportunity to rebut the
Mr Best: The points system will be thrown into total initial view of the entry clearance oYcer. We said in
disrepute if a large number of people assess our brief that there should be a “Minded to refuse”
themselves as coming within the points criteria for stage when someone is told, “Well, for these reasons
entry to the United Kingdom and then get told that at this point in time we think we might refuse you.
they do not qualify. What do you say about that?”

Q227 Mr Malik: Just to go back to your point earlier Q228 Mrs Dean: Can I just go back to you, Mr Best,
on, is it your view, based on what you have said, that and can you clarify that when you say that you do
there is some kind of unwritten policy whereby the not think there should be subjective requirements
objective is to increase barriers to entry and, by regarding a visit, you actually still do believe that, if
definition, reduce the number of entrants someone is coming here as a spouse, they need to
irrespective of the legitimacy of their applications? prove that they are married with all the other
Mr Davies: In certain categories of people, I think necessary paperwork to prove that, and that, if they
that is where the culture of disbelief comes in. There are applying for a visitor’s visa, they would need to
is a view that we are going to refuse. For example, demonstrate why they were visiting and all the other
the example I gave earlier is of a spouse who was requirements regarding that?
actually joining someone who was recognised as a Mr Best: Yes, I hope I did not say that I advocated
refugee here, a Somali refugee, who subsequently stripping away all subjective controls. What I hope
married another Somali in Kampala in Uganda and I said is that subjective criteria and objective criteria
it was a genuine marriage. In my view of that case, in a points system are inherently irreconcilable, that
the approach was always to try and find ways to if you are moving towards a points-based system,
refuse this visa. There was a very, very short unless you are going to bring it into disrepute by
interview, but they still managed to say, “We don’t retaining such a subjective element that those who,
believe that this is a genuine marriage”, or they did nevertheless, would otherwise qualify on the criteria
not ask many questions, doubting the genuineness of assessed, as ministers have said, hopefully ultimately
the marriage certificate without making any just by them being able to access it on the website
enquiries. That case went all the way to appeal and and doing their own calculation as to whether theywe won the appeal. She is still not here and they still would be successful in applying for entry clearance,created a new barrier to her, saying, “We won’t

if they are then to be refused on a subjective element,recognise your Somali passport”. Likewise, with the
it is going to bring the system into disrepute. IfBrazilian student, yes, you feel with certain posts
ministers, however, wish to retain that front line ofthere is a view, “Well, there are lots of young
control through a subjective element, then I wouldBrazilians going to London and some of them
agree with what Mr Davies had to say, that that hasoverstay or work when they shouldn’t”, and you
got to be applied in a much fairer way where entrykind of feel that there is a knee-jerk response to your
clearance oYcers are aware of the need for naturalparticular applicant. He does not quite look right. It
justice to give people an opportunity to confrontprobably meets that matrix of the kind of person
some of their concerns. I sat behind an entrywho might overstay. Yes, they need to be satisfied
clearance oYcer in Islamabad, looking at a studentunder the Rules that someone intends to return, and
application where the student had not particularlythat is part of the Immigration Rules, but my
helped himself because the bank information wasconcern is that the investigation and the inquiry is
not completely up to date. She refused him on thatnot thorough enough for those that they are
basis and she gave him no opportunity to explaindeciding to refuse, and that decision to refuse can
why that was the situation, I assume because she washave major implications for an individual. The first
fairly young and inexperienced. I turned to hertime you are applying for a visit visa, a student visa
afterwards and I said, “You realise that will beor a working holiday visa is really important for a
overturned on appeal if there is a rationalyoung person because, if you are refused, that is
explanation as to where the money is or what’sgoing to stay on your record and, if you try applying
happened to it”, and she said, “Oh well, so be it”. Ifor another visa, first of all, they are going to say,
am not saying that that is indicative of the attitude“You were previously refused”, and it is of interest
of entry clearance oYcers throughout the world, butthe number of asylum-seekers you find here who, if
to find that kind of example is disturbing where inyou actually look through their case, at some point
eVect the entry clearance oYcer is saying, “Well, ifapplied for a visa and were refused. For young
it is going to be overturned on appeal, then so be it”people particularly who want to travel, who have
rather than wishing to conduct a thoroughmoney, who are middle class in their own country,
examination at that stage or maybe being givenand you would have to be to pay the visa fee, they
insuYcient time and targets which are incompatiblefeel there are barriers to their travelling. One refusal
with the ability to investigate thoroughly that kindthat has not been properly investigated could make
of thing and to give an applicant an opportunity tothat person someone who in the end is people-
rebut what may be a belief in the mind of the entrytraYcked here to claim asylum because that is the

only way they can ever experience a bit of travelling clearance oYcer.
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Q229 Mrs Dean: Mr Randall, you have suggested advice in the Sylhet area. There are all sorts of people
who often call themselves “travel agents” andthat the IND staV ought to be accredited in

immigration law under the same schemes which purport to give immigration advice. I think
sometimes it is negligent and sometimes it isoperate for all advisers and solicitors who provide

publicly funded immigration and asylum advice. knowingly wrong in the fact that they just do not
bother to find out about current immigration law inWhy do you think this is necessary?
this country which, after all, is quite a task in itselfMr Randall: I think that there is a problem with the
because it is changing so rapidly. Therefore, wequality of staV and the motivation of staV at IND
opened that oYce in Sylhet and it has prospered everand that has been identified by the quality initiative
since. Armed with that knowledge and the success ofwork that has been done in relation to asylum
that oYce, we have decided to open up other oYcesdecisions, but I think the argument works just as well
based on the criteria that I mentioned earlier infor non-asylum decisions as well. It is a diYcult area
giving my evidence and we in fact opened anotherto work, it is not a very popular area to work and
oYce in Lahore at the beginning of October of lastthere is a problem in recruitment. Now, we need to
year. I am pleased to say that in Bangladesh we getimprove the quality of decisions and there are
a great deal of support from the High Commission,various ways you can do that, but clearly some of the
the Visa Section there, and, when we recruitreasons why we are getting poor-quality, in-country
somebody here as an adviser to go out to Sylhet, theydecisions is a lack of knowledge of the law and a lack
will spend a week in the British High Commissionof knowledge of the policies that exist that should be
Visa Section, getting to know the practices andbeing applied. Now, how can we get decision-
getting to know the entry clearance oYcers so thatmakers to be making better-quality, in-country
they are in a better position to be able to advisedecisions? One way to do that is to train them better.
applicants of exactly what the requirements areNow, of course there is training already, though
when they come to us before they make anthere is not very much, but there is some. It would
application. Hopefully we can say to people, “Don’tcertainly be possible to have the same kind of testing
bother to apply” if we know they are going to be(to see whether people have actually learnt from
refused anyway because they do not meet thetheir training) applied to in-country immigration
essential criteria. I would hope that we may get thatoYcers making decisions as is now applied to all
kind of support from Islamabad as well. It is earlyindividuals who are providing publicly funded legal
days yet, but certainly we do need to have supportadvice. It will require an investment of time and
from the FCO in terms of being able to advertise ourenergy by IND, but certainly we think that
facilities when we open our oYces overseas so as tosomething like the kind of accreditation scheme
be able to oVer that service to a wider audience.which starts at the most basic level, which would not

have to be identical and there might be areas which
are diVerent, would be one way of really getting a Q231 Mr Clappison: Bearing in mind what you have
grip on the issue of poor-quality decision-making. just told us about advising some people perhaps not
You have heard the issue of poor-quality decision- to make an application or perhaps going back to the
making from probably every person who has given earlier example you mentioned of the young man
evidence to you and over many years. It has not been who had not got his papers in order, would I be right
solved and this would require something of a sea in thinking that you would feel that you had saved
change in the way that the Home OYce looks at its some time and money for entry clearance posts and
staV, but we think for the staV, when they have got possibly on some appeals?
qualifications, it will also give them a career Mr Best: Yes, it is very diYcult to quantify. It may
structure, it will give them means to move on to well be that you are part of the Committee that is
other things and we think it would be a good idea. going out to Dhaka and, if you speak to the entry

clearance oYcers there, I think they would endorse
this view, that an application that has been throughQ230 Mr Clappison: Could I come back to Mr Best
our hands is in good order and makes it much easierin terms of the question of immigration advice
to grant than one that has not, and of course it is sooverseas. You have already mentioned that you are
much cheaper to grant than to refuse in any event.establishing advice overseas in the light of the advice
We are not asking for money from the Foreignwhich is given by some advisers overseas which, it is
OYce, although we would never say no to it.not diYcult to imagine, may not be very good advice

in the light of the activities of some advisers in this
Q232 Mr Clappison: In fact do you get any fundingcountry. I wonder if you can say a little bit more
from them?about the background to that.
Mr Best: Mr Winnick will remember that when heMr Best: We opened our oYce in Sylhet in
used to work in our predecessor organisation,Bangladesh in the year 2000. I see that Ms Lindsley
UKIAS, in fact there was money that came from therefers to that not only in her oral evidence to you, but
Foreign OYce for overseas oYces and latterly I didalso in her 2004 report in glowing terms for which I
receive some money towards the oYce in Sylhetam very grateful because clearly we are oVering a
before the High Commission opened up its owngood service there. We did that as a result of a large
liaison oYce in Sylhet as well.number of representations from the British Bengali

community, expressing concern at the number of
refusals. This was principally around family visits Q233 Mr Clappison: Do you get any at the

moment then?and the fact that there was inadequate existing
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Mr Best: We do not get any at the moment, but what application and we are able to pass that advice on to
our clients and say to them, “Well, you need certainwe are asking for is support in the ways I have

indicated, being able, for example, to advertise our types of documents and either you have got them or
you haven’t basically”. It goes back to this issue ofservices in the courier oYces because I think the

Committee is aware that applications now in India transparency. The Immigration Rules are extremely
sketchy. They just list certain issues, and there isare done through Visa Facilitation Services and in

Pakistan through Gerry’s/FedEx, the courier wide discrepancy of approach, quite properly,
between diVerent posts around the world becauseservice, and people go to the courier service’s oYces

and make the application. Those courier services are local conditions vary, but the Immigration Rules do
not really reflect that, nor does the guidance to theable to help people complete a form, the application

form, but they cannot give, indeed they are entry clearance oYcers. If perhaps UKvisas were
more transparent about the criteria that are appliedspecifically prohibited by the High Commission

from giving, any kind of legal advice as to whether in diVerent areas and what their expectations are of
the kind of document that they are willing to accept,people are likely to succeed or not. Although of

course we cannot stop people making applications, whether it has gone through a certain type of bank
or a specific bank, for example, if you are trying towe can seek strongly to deter them on the basis that

they will waste their application fee if we know that present evidence of what your savings and financial
means are, what kind of documents are required tothey are not likely to qualify within the

Immigration Rules. show what your income is, these kinds of things,
then you would get better-presented applications
and again applicants would know right from theQ234 Mr Clappison: Are there any other changes or
outset whether they actually stand a chance ofimprovements, do you think, which could be made
success or they are wasting their visa fee in the firstin the operation of entry clearance in Bangladesh?
place.Mr Best: Well, I have seen some good practice in
Mr Best: Just coming back on the notion ofBangladesh, which I mentioned earlier, some time
regulating overseas advisers, we think that would beago where, for example, in order not least to get rid
very diYcult because of the fact that they are in aof the waiting time for family settlement cases, a
diVerent jurisdiction, particularly becauselarge number of them were being decided on the
regulation involves not just looking at what is in anpapers. Now, that is a judgment that has to be made
application to be registered, but it involves lookingby the Visa Section, by the First Secretary. Of course
at oYce systems, it looks at safeguards and itthere is always an element of risk there, but
involves supervision of staV and things like that. Oneunfortunately, with the number of applications and
method would perhaps be to look at thosewith the way immigration control is fixed at the
organisations abroad which are themselves themoment, it seems to me that there is always going to
subject of a supervisory jurisdiction within thebe that calculated element of risk that has to be
country itself which is satisfactory, but there willtaken. You are never going to get a wholly perfect
very soon be judgment calls about eithersystem. If you do, if you are going to have every
organisations or those supervising them and Iapplicant examined for half an hour in a quasi-
suspect that the disquiet, annoyance and oVencecourtroom situation, then you will never get through
caused by the attempt to regulate might wellthe number of applicants and it will cost an absolute
outweigh any good that was achieved by thefortune, so it has to be a trade-oV so that you can try
regulation.to stop the abuse, but at the same time you do not

clog up the system.
Q236 Steve McCabe: My questions are to the
representatives of ILPA. First of all, you said in yourQ235 Mr Clappison: On the subject of other people
written evidence that you are not satisfied with theacting as overseas immigration advisers and other
Legal Services Commission funding arrangementssorts of advice, the Government has said that it
and you go on to say that they are actually awants to regulate overseas immigration advisers. Do
disincentive to solicitors and others who want toyou think this is a good idea and, if so, how could it
oVer advice. I wonder if one of you could just tell usbe done?
briefly why you say that. What is the disincentiveMr Best: In principle, I think it is a good idea. It is
and what is the problem with the fundingvery diYcult to achieve because of course one is
arrangements?dealing with people who are outside the UK’s
Mr Davies: Well, the first thing is the rates of pay.jurisdiction. Some of these advisers have influence in
They have not gone up for the last five years, despitevery high places as well. I do think that the only way
inflation, et cetera, and, as a partner in a firm, youreally it could be done is to limit those organisations
have to meet your growing expenditure with lessand agencies which would be entitled to make
income coming in, so the bottom line is whether yourepresentations to the High Commission, though
can make it work as a business. Secondly, the Legalvery diYcult to achieve, but I think in principle it is
Services Commission, the way they fund it is thatsomething that is worthwhile looking at.
they give you a certain amount of money and inMr Yeo: I just wanted to build on why it is that our
return under the contract you are meant to do aadvice is helpful in Bangladesh. It is because, as
certain number of cases and then, when you do theKeith has explained, we spend time with the High
cases, you are meant to report to them to say youCommission and we know what their criteria are for

a successful application and also for an unsuccessful have done the cases and how long it took. With the
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amount of money they give you per month, you you would like to be paid to pursue it anyway, but
you would not like to put your own money upshould be, as it were, spending that amount of
against it? Is that not what you are telling me?money each month in terms of hours spent. Then,
Mr Davies: Well, we do put our own money uponce a year, they come to your firm and they take 20
against it in one area—files and they look at those 20 files and, if they find

more than 10% of those files where they think you
have spent too long on a case, for example, which is Q238 Steve McCabe: But in the example you have
a classic one, “You shouldn’t have spent two hours just given, you say you drop cases because they do
doing that. A reasonable solicitor would only have not meet the 50% threshold, but, if the taxpayer was
spent one hour”, so if they find 10% or more that willing to pay, you would pursue them. Is that not
they think you should not have done, they want 10% roughly what you said?

Mr Davies: Well, we consider ourselves in manyor more back from your whole contract, all the
ways to be like public servants, that we do this workpayments they have given you, including 10% of
because we believe in it and we believe in helpingevery barrister you have paid, 10% of every
these clients. We already do what is called “at-risk”interpreter you have paid. That is what is called the
work. When you lose before an immigration judge“costs audit” and the larger you are, the greater you
and you apply for a review and reconsideration, thatare at risk and firms have closed down, or decided to
is at risk. That was a change brought about underclose down, because of that risk where every year
the last piece of legislation, so we are already doingthey may be asked to hand back a lot of money, so
that. I can say that we are spending quite a lot ofit is diYcult to “business-plan”, as it were, so that is
what we call “pro bono free hours” on cases alreadyone reason why people are dropping out. For those
as it is.that stay in it, one of the main diYculties is that the

way it is worked is that you are only allowed to do
Q239 Steve McCabe: But am I right to think fromwork up to a certain level, so you can only spend a
your answer that the major disincentive is moneycertain number of hours on a case and, when you
and that, if you were paid more, you would not feelhave used up your hours, you are going to have to
there was a disincentive? Is that what your originalget permission from the Legal Services Commission
answer was? You also have some arguments aboutby filling in a detailed form where you need
the supervision arrangements of that money, but inpermission to do more work and where you need to
essence, if you were paid more, you would not feelsay exactly what you want to do and how much it is
there was a disincentive?going to cost, so there is this kind of bureaucracy
Mr Davies: If the rates were higher, more firmsthat stops you from getting on with the work. Then,
would consider doing it and less firms would dropwhen it comes to appeals, you can only have legal aid
out of it. The average hourly rate that a legal aid firmfor an appeal if you, the solicitor, think that the
gets is £55 per hour and that is not money in theprospects of success are more than 50%, so if you,
pocket of the solicitor, but that is for all thethe solicitor, think the prospects of success are less
overheads. In London, the average high streetthan that, you have to say to your client, “Well, I
solicitor would charge anything from £100 to £300,can’t grant you legal aid”. Now, some firms do not
if you are in the City, and there is privatehave the power to grant it themselves and they have
immigration work around, you do not have to doto apply to the Legal Services Commission for
legal aid work.permission to actually give the legal aid for the

appeal, so a lot of firms are actually taking on
Q240 Steve McCabe: I am certainly aware of that.particularly asylum-claimants and they run the
Mr Randall: I can speak as somebody who has spentasylum claim, but when the claimant is refused, they
17 years in a legal aid firm and for the last two yearssay, “We can’t help you with your appeal because, in
I have only done privately based work. There is oneour view, your case is not over 50% in terms of
very simple calculation about money: if you speak tosuccess rate”, so you are ending up with appellants
legal consultants about how law firms are run, theywho are unrepresented for their appeal because of
estimate lawyers will do 1,000 chargeable hours athat merits test. We, in ILPA, very much believe that
year and they estimate you should pay a lawyerthat merits test should be reviewed, particularly in
about one-third of what that lawyer brings in, but, iffast-track cases where literally you claim asylum on
you multiply £55 an hour by 1,000, you get £55,000day one, you are interviewed on day two, you are
and, if you divide it by three, you get £20,000, butrefused, unless you are granted, on day three, your
you try and recruit a solicitor to do legal work at thatappeal is listed for a hearing on day seven, and
rate, so there is a basic financial issue. Certainly thesolicitors are having to say, when they get to read
annual fear that your entire practice could be wipedthrough the refusal, if it is over 50% or not, and it is out by an unlucky or an unfortunate audit by the

very diYcult to make that kind of judgment when Legal Services Commission, when I was considering
you have only had literally a day or so actually to whether I was going to buy into my practice to
look at a case. continue it or not, certainly that weighed heavily on

my mind.

Q237 Steve McCabe: Is the essence of that point then Q241 Steve McCabe: I am not a lawyer, so I am not
that if, in your professional judgment, you do not quite sure what constitutes an unlucky audit. I think

the other thing you said in your written evidence isthink a case has more than a 50% chance of success,
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that you implied that you did not think there were Mr Randall: These are people who would already be
regulated, presumably, solicitors by the Law Societyenough solicitors providing good-quality legal

advice. Is that the case? I think you mentioned a or other representatives by the OAC?
figure, if you take level one and level two people, of
around 1,500 or something. I just wondered what Q244 Steve McCabe: Yes.
figure you think it should be and where the gap is at Mr Randall: The issue of approaching MPs is more
the moment. and more important with immigration advisers,
Mr Davies: I think the LSC had estimated that they because you receive answers to your letters in a way
wanted, at some point I read, at least 2,500 people to that we do not.
deliver it nationwide and they have not got that.
There was a recent accreditation round and that Q245 Steve McCabe: But do you think it is fair to
figure may be slightly higher, but I already know charge a client for writing a letter to ask an MP to do
that, of these 1,500 people, some of them are no what he or she would do anyway?
longer doing the work and I know that for a fact. Mr Randall: I would give the clients the choice and
Accreditation was a good thing in one way because say, “You may wish to go and see your MP and
it made all us practitioners have to sit through quite make this request.” Certainly I need to know what
rigorous and diYcult exams and those that were the MP is saying, because I need to make sure that
truly incompetent working in the sector would have the MP is putting the points which need to be put,
failed those exams, so it has possibly weeded out the and quite often I would write to an MP and say,
incompetent. It has also driven out some people who “These are the issues, these are the letters that I have
had been doing the work for a long time and just written. Would you like this client to come and see
thought this was the last straw, having to sit exams you to discuss this at your meeting?”
and stuV. Now, as a firm, recruiting someone,
whenever we decide to recruit someone, we know we Q246 Steve McCabe: How much would you charge
are going to have to put them through a training for doing that normally?
regime and they have to sit exams which we will have Mr Randall: I would charge what my hourly rate was
to pay for and, until they reach a certain level in their for doing that letter. It depends how long it took me.
accreditation, they are not much use to us in terms
of what they can do. Q247 Chairman: I have had cases of solicitors
Mr Randall: I think you also need to look at the charging £50.00 to an asylum seeker, who cannot get
position nationally. I think in London there are legal aid because they are waiting an appeal, just
probably suYcient, but there are areas out of because the asylum seeker wants my oYce to ring up
London, particularly in the north of England and IND to find out where their case has got to. Surely
the north-west, where you start to have to travel you should condemn any solicitor who charges for
really quite a long way to find a firm, a supplier that writing such a letter when all they need to say to the
does legally aided immigration work. The Legal person in front of them is, “Give this MP a ring”,
Services Commission will give you more and they will find out the answer?
information about that and certainly you need to Mr Randall: Certainly. As I said, I would give the
look at it on a national basis rather than a localised client the choice of making that investigation, as you
basis. London is not so much a problem. are suggesting, themselves.

Q248 Chairman: If somebody wrote the letterQ242 Steve McCabe: But diVerent parts of the
without telling the client that they could go to thecountry—
MP themselves and get this service, would youMr Randall: Yes, they call them “advice deserts”.
condemn that?
Mr Randall: I am sorry, could you say that again,

Q243 Steve McCabe: I think I have heard that please?
expression. Something that sadly I have come across
and I think possibly all of my colleagues are familiar Q249 Chairman: If a solicitor wrote the letter and
with is the situation where someone who is seeking charged the client without ever saying to the client,
advice may well be charged for the solicitor to write “You do not need me to write this letter for which
a letter to me to ask me to intervene with the I will charge you. All you need to do is ring up Mr
Minister. I always tell that person that I am quite McCabe’s oYce or Mr Denham’s oYce”, would you
happy to do that if they just come and see me and condemn them for doing that?
they do not need to be charged for it and I have Mr Randall: Yes, but they have not acted on
frequently actually suggested to some solicitors that instructions in that case. What I would say is that it
they might want to donate that fee to charity in is important that when the MP makes the
return because I am not sure that constitutes investigation they ask the right questions. It is quite
fairness. Are you familiar with that experience? often the case that the case as put by the client to the
Have you come across that in other practices which MP in surgery does not carry all the points which
might verge on malpractice? I just wondered what need to be put, or does not carry the right emphasis,
your own organisation and the Law Society were or does not provide the right evidence, and then you
doing to root out people who behaved like that who have actually wasted even more people’s time
almost certainly give immigration advisory lawyers because the letter comes back from the minister but

it does not address the issues. It is hard enough to geta bad name.
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the minister to look at matters once, but to get him and often the MP will write to me and say, “Could
you let me know what is happening with this caseto look at it twice is even worse; so it is an important

stage in a case and it does repay investment of time before I contact the Home OYce?”—that is quite
common—but if it is in your work and it is part ofand energy.
progressing your client’s case and you are writing a
letter on their behalf, I do not see why you shouldQ250 Steve McCabe: Let me be absolutely clear,
not charge them. If you walk into someone’s oYcebecause I do not want to be unfair to you. I
and they say, “I can sort your case out if you give mepersonally think it is a very diYcult practice to
£50”, and what they mean by that is they will writejustify. Are you saying that, on balance, you think it
you a one-line letter, that practice is wrong,is appropriate for solicitors to charge for that kind of
definitely, but if it is a solicitor trying to progress aservice and it happens as routine? You do not have a
case and they think one way to progress it is to writeproblem with that. Is that what you are saying?
one letter setting out the whole history for the MP toMr Randall: Certainly not in a publicly-funded case.
make it easy, I do not see why they should not chargeClearly not. If you are acting on instructions, if you
for that.have raised the matter with your client and said,
Mr Randall: No, provided they have informed the“You can go. I think it is in your interests for me to
client that they can do it directly themselves if theydo this much work so that the right questions are
wish.asked and so that your case progresses in the quick

way that you want it to”, or in a quicker way, we
Q252 Mr Winnick: Last week Migration Watch UKhope, then I think that is fair.
gave evidence, and I think probably the person whoMr Davies: Can I come in on that? I think it depends
gave evidence would argue that we gave them a hardon where you are in your case. If you have got a
time; so in order to have equality of witnesses beforelongstanding on-going case which you are advising
us some of our questions may appear somewhatthe client about, then you have certain weapons in
harsh, but I hope not. Either side of the twoyour armoury—I say “weapons in your armoury”; I
organisations, the Home OYce argues that theshould not have to say this—in terms of finding out
recent rise in application refusals, from some 10% infrom the Home OYce what is happening on your
2001–02 to 19% in 2004–05, reflects (and I quote theclient’s case. Why have we not heard anything from
Home OYce), “increasing abuse within risingthe Home OYce for over a year and a half? If I ring
numbers of applications, including from peoplethe Home OYce I will get through, after maybe five
posing as genuine visitors who then claim asylumor ten minutes, to the Inquiry Bureau, I will ask
after entering the UK, from organised crime andthem, “What has happened on this case”, and all
people smugglers and other migrants who arethey will tell me is, “It is under consideration.” “Can
otherwise unable to qualify for entry”. Do you feelI be put through to the case-worker dealing with it?”
that is an unfair assessment by the Home OYce?“No, you cannot; that is not our practice.” That is
Mr Randall: May I check, first of all, that that is anall we can be told. So in our armoury to try and get
increase of 10 to 19% in entry clearance refusals orthings resolved, and we have a duty to our client,
in all refusals?after a year of hearing nothing from the Home

OYce, we have a duty to take steps, and the weapons
Q253 Mr Winnick: Yes. It is from the Home OYce.we have: we can write to the Home OYce—we will
Mr Randall: I am just trying to gauge whether thenot get a response—we can call them—we will not be
figures relate to applications made to posts abroadtold anything—we can write to the Subject Access
or whether it is in-country applications.Bureau, who, under the Data Protection Act, will

give us a full copy of our client’s file, and that will
come back in two months, and that is helpful. Q254 Mr Winnick: It does not say, but I think it

would be in posts abroad.
Mr Randall: It sounds like an entry clearanceQ251 Chairman: Mr Davies, the point Mr McCabe
application, so I will let my colleague start andis raising and I have raised is not when you are
maybe come in.talking about a complex case on which the MP may

well like some legal advice, but simple progress
Q255 Mr Winnick: Unfair?chasing where all that somebody wants to know is
Mr Best: It may well be; it may well not be. Wherewhere their case has got to, and lawyers are
is the evidence of abuse? That is the question I wouldsometimes charging people simply for the lawyer to
put back to the Home OYce. Unless this kind ofwrite to the MP to make what is a straightforward
evidence appears in the explanatory statements ofphone call to the IND to find out where the case has
entry clearance oYcers or the notes of the reasonsgot to. In those circumstances, I am trying to
for refusal of applications, then it seems to me it isestablish where you think charging is justified when
largely anecdotal. That may be an unfair statement,all that needs to be said is, “Talk to your MP and
but I think one needs to drill down more into whatthey will be able to find out for you”?
gives rise to the Home OYce being able to make suchMr Davies: You may advise your client, that in this
a statement.particular case the thing that you should do is raise

it with your MP, because you will get a reply of some
sort. Whether you should charge for it, I agree with Q256 Mr Winnick: That is a somewhat evasive reply,

Mr Best. Would you deny that there is increasingChris that it is often better for the solicitor to write
the letter. I have said to clients, “Contact your MP”, abuse amongst the sort of categories which are
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quoted by the Home OYce, people claiming to be Mr Best: I think you would find that mostly for
those who are coming into the country illicitlygenuine travellers, who have no intention of leaving

the United Kingdom, but there are organised gangs through that mechanism, they are doing so more
through the facilitation of traYckers rather thanwho are trying to get people smuggled into the

United Kingdom, if possible through legal smugglers. The smugglers tend to concentrate on
those who need to get into the country and then willsmuggling rather than other ways, and aspiring

migrants who would not otherwise be able to get to fend for themselves. The traYckers will probably
have an enterprise which involves finding peopleBritain, who may have the best of motives in

wanting to improve their lot but have no claim to work whilst they are here and then, in eVect, using
them as indentured labour: because, of course, whatcome to Britain. Would you deny there are such

groups? those people will have been told in clubbing together
with their family to give them money to pay theMr Best: First of all, we cannot assist the Committee
traYckers is that when they come to the UK they willwith any hard evidence—I stress that—so what I am
have a well-paid job, they will be able to send moneyabout to say is largely anecdotal. It would be foolish
back home, remittances to their family, et cetera into pretend that there is not abuse and it may well be
fact the reality is quite diVerent: they are able tothat, with an increase in the volume of applications,
retain only a pittance, and if they fail to make thethe volume of abuse is increasing as well. I think one
payments back to the traYckers, not only are they athas to look at that broad statement, however, and
risk but also their families back home are at risk,look at the diVerent categories that it may
and, of course, as they are illegal workers in thisencompass. First of all, people who are asylum
country, they cannot turn to the authorities here forseekers. We know there is one post, for example,
any kind of salvation. It is the most awful form ofwhere the ambassador himself, I understand, has
exploitation and should be stopped in whateversaid that it is the practice to refuse Nigerian
way possible.applications because, if they are young, they are

likely to come to the UK and claim asylum. If that
Q259 Mr Winnick: So there are criminal gangs?is the case, it is an improper use of immigration
Mr Best: Yes.control.

Q260 Mr Winnick: Which you readily admit, ofQ257 Mr Winnick: The High Commission? various kinds, who have one motive, to get money,
Mr Best: It is an embassy. It is not in Nigeria. It is and no other desire. They are certainly not
another adjoining country. It would be wholly philanthropists. What about your own organisation,
improper, if that were the case, that entry clearance Mr Best? When someone comes along who has no
oYcers were refusing young Nigerians to come to right to be here, who is in breach of immigration law,
the UK in that country simply because they were what are the procedures that you adopt? Mr Yeo.
likely to turn out as asylum claimants. Secondly, of Mr Yeo: Like any lawyer, we have a duty of client
course, there are those who wish to claim asylum confidentiality. We advise somebody of what their
but, as you know, you cannot apply at a post legal status is, what their position is, whether there
overseas to come to this country to claim asylum— are any steps they can take to try and regularise their
there is no immigration category—and it is position and what their immigration options are in
recognised in Article 31 of the 1951 Convention that the circumstances, and also whether they are
people will have to use forged documents or will currently at risk of committing any criminal
have to use false passports or, indeed, will have to oVences.
apply to come as visitors when in fact their intention
is to claim asylum, because that is the only way they Q261 Mr Winnick: So you take the same view as
can escape from the country which is persecuting solicitors, that you have confidentiality with a client
them and get to another country, such as the UK, and give advice accordingly?
and claim protection. Then there is the group who Mr Yeo: Yes.
are subject to the traYckers and the smugglers.
Increasingly it is our anecdotal evidence that asylum

Q262 Mr Winnick: Would you consider that in anyseekers are having to turn to the hands of smugglers
way meaning that the organisation is complicit insimply because the controls are so great to prevent
immigration abuse?anybody coming to the UK that that is the only way
Mr Yeo: No, I would not. I say we are under exactlythey can get away from their country of origin and
the same duties as a solicitor is.come to the UK in order to claim protection.

Q263 Mr Winnick: But where there is no foundation
Q258 Mr Winnick: Let us leave aside asylum seekers for any claim to be made on behalf of the client, what
and let us concentrate on those who are in no way would be the response of IAS?
asylum seekers and would not be considered to be Mr Yeo: It makes me sound evasive, but there is no
genuine asylum seekers. There are smugglers one answer I can give to that. It depends on the
involved as well, criminal gangs, are there not, who individual circumstances of the client that is in front
want to try and get people into this country who of me, but, as I say, we will advise them on what their
would not claim to be the subject of any kind of position is, what their options are and any criminal
abuse in their host country but simply want to live in oVences they either are committing, have committed

or are at risk of committing.the United Kingdom?
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Mr Best: We will advise people as to the law. If Mr Randall: Yes.
someone comes to us, say, as an overstayer, and a
knowing overstayer, we will tell that person that they Q267 Mr Winnick: What is your view on that?
are an overstayer and that they should leave the Mr Randall: I think they are a good organisation. I
country because they are at risk because they are refer people there myself.
committing a criminal oVence. The bounds of Mr Yeo: Can I come back to the issue you were
confidentiality would not then entitle us to telephone raising about traYcking in gangs and quickly go

over that territory? You were talking about anthe IND or get in touch with the authorities and say,
increase in the entry clearance refusal rate from 10%“Oh, by the way, we have just had this person here
to 19%. I think it is important not to confuse thatwho we think is committing a criminal oVence.”
with the issue of traYcking and also smuggling,That would go way beyond the bounds of
because I am not aware of any evidence whatsoeverconfidentiality and the duty of the lawyer to his or
(and unfortunately we are in a situation where weher client, but our duty is to tell people the way the
are matching anecdote with anecdote) of abuse inlaw aVects them, not as we might wish it would aVect
that. What I am aware of is that there is an increasingthem but how it does. That is our job, to give
demand for movement around the globe, there aredisinterested legal advice.
increasing living standards in many countries and
there is clearly an increasing demand for visas to
come to the UK. There is no evidence that I amQ264 Mr Winnick: I do not think anyone, in
aware of to suggest that that is an illegitimatefairness, would dispute that for one moment. You
demand in any way, shape or form and, as far as I amcould hardly get on the phone to the authority and
aware, the problems with smuggling and traYckingtell them someone is here illegally, because
have been relating mainly to asylum. I think it ispresumably you would not have much credibility, to
important not to confuse those two issues.say the least. That is understandable. But has the

Home OYce in any way argued over the years that
Q268 Mr Winnick: You would not wish to deny, Mryou are not doing what you should be? Putting it in
Yeo, that many applications in certain parts of theplain terms, have they ever accused IAS of abusing
globe are not genuine?and helping people to be in breach of immigration
Mr Yeo: I would not try to deny that, no, but Ilaw?
cannot give you figures.Mr Best: No, we have not had that allegation.

Mr Yeo: The Home OYce considers us to be a very
Q269 Mr Winnick: It is not just on the Indian sub-helpful part of the process, as far as we are aware, in
continent and in other places in certain parts ofthat we can advise people of what their rights are.
Europe, but the number of applications are quiteThat helps people with their position and with
large, which could not by any stretch of imaginationmaking proper applications.
be considered genuine. Would you disagree with
that?
Mr Yeo: It seems to me you are at risk potentially ofQ265 Mr Winnick: That is IAS?
over-stating the problem. I cannot quantify theMr Randall: Might I just add, if I was advising a problem; I do not have the information to do so.

person, as Keith was talking about, one issue would
be has this person who has come to me as an

Q270 Mr Malik: You will be aware that there isoverstayer already overstayed for more than 14
existing provision within the 1999 Immigration andyears? If he is, in the Immigration Rules there is a
Asylum Act for a financial bond to be depositedrule, passed by the Home OYce and endorsed by
where risk might be attached to applications. YouParliament, that says that, other things being equal, will also be aware that the Government is proposingan overstayer who has been here over 14 years will to implement a bond scheme for such risky

probably be regularised; and I would be negligent if applicants. Do you think it is possible to have a bond
I did not bring that to the attention of the client. I scheme which is both fair and eVective?
might also need to talk to that person about whether Mr Best: This has been looked at on many occasions
any Human Rights Act issues arise from their in the past, as Mr Malik will be only too well aware.
situation. There is a range of other issues that arise It is going to be very diYcult for such a scheme, it
when somebody arrives in your oYce for the first seems to us, to overcome the evil that it is meant to
time and says, “I am an overstayer”, and there are overcome, because if you have a bond scheme of
obligations to deal with all of this, but I concur with such magnitude in the requirement of the deposit of
the opening remarks which Keith mentioned. financial security that it would deter very large

numbers of people other than the most wealthy from
being able to actually put that forward, that is

Q266 Mr Winnick: I do not want to appear to be inherently discriminatory and unfair. If, however,
taking business away from solicitors—we all have to you pitch it at a level which is far below that, then it
make a living—but many of us parliamentarians is not going to deter the determined person who
advise people to see IAS because of its longstanding wishes to evade immigration control; in fact, it is
reputation and that the costs, where there are costs probably almost an incentive, because the bond is
involved (and I am not sure the client is asked to likely to be less than what they might otherwise have

to pay to a smuggler or to somebody to forgepay), would probably be less than solicitors?
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documents in order to be able to get to the United see the Tower of London and that is the only time
Kingdom in any event. I think, on the face of it, it they would ever want to come to the United
has that easy attraction which makes it sound as Kingdom, is the threat that if they abuse
though this is a good idea, this is going to regulate immigration control they will be a marked person
the system better, but I think, if you look at it in and their ability to come back subsequently will be
closer examination, it is not likely to overcome the inhibited, either for a few years or maybe, in a bad
evil that it is meant to overcome, and, of course, the case of abuse, for ever, and it seems to me that that
danger is that if you charge employers or other is likely to have a much greater eVect, particularly if
sponsors with the requirement to furnish some sort you couple with that not only embarkation controls
of bond, how does the Home OYce know what kind but, as you know, the roll-out now of fingerprinting
of penalty is being visited on any applicant who is of applicants so that there is not much chance, or
going to be the subject of the application relating to there is less chance, of those people impersonating
the bond? Who is really paying the money, and for somebody else when trying to make a subsequent
what? I think it is not an easy thing to deal with, and application in order to avoid the penalty that would
it may be that, for the reasons I have advanced, it is be visited on them as a result of having abused
not worth a great deal of further examination. immigration controls in the past.
Mr Randall: An alternative approach, which is
equally diYcult, is if you were to decide that because

Q272 Mr Malik: So far, I think, in terms of abuseof historical reasons or prejudicial reasons a
and corruption, we have focused on the kind ofparticular nationality of applicant will be subject to
external, if you will. If we just move to the internal,a bond whereas another one is not, again there will
i.e. the IND, the bureaucracy, as you put it, you willbe issues of fairness, of race discrimination, but on
be familiar with the Lunar House “sex for visas”the model that Keith suggests, if you have only got
allegations. Do you believe these reports and have15 minutes to decide whether to grant the visa or not,
you seen other examples of corruption amongsthow long are you going to take to means-test the
case-workers either within the IND or, indeed,person to decide how big the bond is going to be? It
abroad?is easy to suggest this, but I do not think it stands up.
Mr Randall: My answer to that is that thoseMr Best: I think the Committee should not be
allegations appeared to me when I downloaded thembeguiled into the assumption that because certain
to be rather thin, and nothing has yet been broughtgroups have suggested bonds that they are in favour
to my attention to suggest otherwise. There wasof them. I have a lot to do with the Bangladesh
some history many years ago of corruption, but weCaterers Association, for example, and they have
are talking 15/20 years ago. I have not seen anythingsaid, “If this is what it is going to take to get the
recently emanating from Lunar House that haspeople we need to actually work as kitchen porters in
caused me concern in that the respect.restaurants in Asian cuisine in the United Kingdom
Mr Best: I agree with that. I have not seen or heardthen so be it”, and they are estimating something like
of any evidence, anecdotally or otherwise, about7,000 unfilled vacancies as a result of the removal of
that. I think it would be idle to pretend that there isthe Sectors Based Scheme and the inability to have
not any kind of abuse, but if one is looking at postsany substitute at the moment whereby they can
overseas, for example, most of that abuse has beenengage those kitchen porters who speak Bangla and,
with locally engaged staV rather than through entrytherefore, can communicate within the kitchens of

the Asian restaurant trade. Their view is that if what clearance oYcers. There has been some problem
it takes is us having to put up money to get these with entry clearance oYcers. Very many years ago,
people, we will do it; but it is said only because that for example, in Dhaka there was a problem of an
is, it seems, the only way they are likely to persuade entry clearance oYcer who was giving visas by
the Government they can continue to recruit the telling people at which window he was going to
workforce that they need. It is not actually said out appear the following day on the desk, and, as a result
of a great deal of enthusiasm for the idea. of that, the whole system was changed.2 Now entry
Mr Randall: The track record of the Home OYce in clearance oYcers will not know until the actual
bureaucracy generally is not too good. If I was a morning which window they are going to be
tourist who had returned and was waiting for my appearing at. I think UKvisas and others have taken
deposit to come back, I might be quite worried about steps to try to overcome as much of that potential
how long it would take to get it. abuse as possible.

Q271 Mr Malik: The second part, I was going to ask Q273 Mr Malik: I think we have discussed earlier the
about what incentives to return, but I think you have certificates of approval for marriages. I am
covered that pretty much. I do not know if you want wondering, the IND certainly believes that they have
to add anything to that. managed to reduce abuse by the marriage route with
Mr Best: I am firmly of the view, having looked at this policy. Do you agree that this is the case or do
this for a long time and been in my present post for you think that those who would have married simply
12, 13 years, that to an extent you see things come have not made an application rather than leave the
around, and there is not much in the way of new UK?
ideas out there. I really do feel that the greatest
disincentive for people to abuse immigration 2 Note by Witness: The intended reference was that entry

clearance oYcers were taking money for giving visas.control, other than those who want a one-oV visit to
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Mr Randall: I certainly think that the certification visa to come back again. That is what is happening.
It has been introduced by the Government to stopprocess has reduced the numbers of marriages and

therefore reduced the numbers of applications made what they perceive as abuse, to stop people who are
already here in some category applying in anotheron the basis of marriage, and in particular the

provisions preventing marriages to EU nationals category, being refused, then having an appeal. That
is the logic behind it, but on a practical level it doesmaybe have prevented applications which might

otherwise have been made. It is not for our cause diYculty. The key areas are the work permits
and the highly skilled migrants where one part of theorganisation to say what those people who might

have done that are doing instead, and that is always Home OYce have said, “You deserve to be a highly
skilled migrant” or “You deserve this work permit”.a problem in terms of increasing control in one area

as to whether things merely go underground. What It seems a bit strange to then make them travel back
to the other side of the world to pick up a visa toI would say is that it has meant that an awful lot of

people who have perfectly genuine desires to marry come back again.
now have to go abroad in order to do it, and there is
a significant amount of disquiet that that now Q275 Gwyn Prosser: So on that quite narrow
happens and some uncomfortableness that a Church interpretation you would not support taking away
of England marriage will do but no other marriage the no switching rule from people who come in and
will. claim asylum and then, someone suggests,
Mr Best: I endorse those points. It is not a matter for artificially or in reality, set up a whole structure,
us, it is a matter for the Committee to express a view form a relationship and then claim to stay in another
as to whether it is right that the Secretary of State circumstance?
should tell me whether I should marry a foreigner Mr Randall: People who claim asylum at the port
or not. have long had diYculties in switching to anything,

because presumably they do not have the
appropriate visas to do that.Q274 Gwyn Prosser: Mr Randall, I want to ask you

about the no switching of the rules which requires
visitors who are already in the country who wish to Q276 Gwyn Prosser: I do not mean within 48 hours,
change their status to go home and make a new I mean within the course of the long appeal
application. I know that your organisation has said procedures, altruistically long?
this is ineYcient and it is bad for customer Mr Randall: I think a number of policy issues come
relationships, et cetera. Do you want to expand on in here. One is you might take a view at some stage
that? that there are certain types of labour shortages that
Mr Randall: Yes. Switching, broadly defined, covers could be filled through this group. It used to be
changing from a variety of categories to a variety of rather easier for port asylum applicants to switch
other categories. You have referred particularly to into work permit for instance. For some time now it
the visitor capacity, and for some time now visitors has not been possible at all—there was change in
have not even been able to switch to a marriage policy—and I think the onset of the A8 nationals
application, they have to leave and go forward. That and diVerent approach to labour markets has
would not be our primary concern. The area in formed that view. I think it is open to governments
which we were particularly raising concern was to have that view, to take a view as to what economic
where you had approved migration, managed requirements might inform that particular
migration applications—HSMP or work permit— discretionary area of immigration, but I think the
where you might be talking about nationals who are general principle that you should ask for what you
from the other side of the world, and, if we are want at the outset is a good one and that if you want
looking at granting applications because they are to something diVerent to that which you ask for then
the economic good of the country, whether it is you need to provide a good reason for doing it.
sensible to require people to go all the way back to Mr Davies: I think that is an important issue. There
Australia in order to get a visa to come back again are asylum seekers who have set down roots here,
when the issue as to whether they were qualified who have married here and maybe had children,
under HSMP or work permit has already been who have lost their asylum appeal, but they are
decided. It might, for instance, be rather more useful genuinely married, and the Home OYce policy is,
if they could go to an embassy set up to do that in unless you have a valid leave to remain at the time
Europe. That would be the area that we particularly you apply on the basis of marriage, we are not going
wish to raise as far as the Committee was concerned. to grant it. Their policy is that you must go back to
I do not know if my colleague wants to add your home country and apply for entry clearance if
anything. you want to come back in that capacity. My
Mr Davies: A recent example—someone who is experience is that for some clients that is okay. Some
here. If you are a highly skilled migrant and you get clients make the decision: “I am going to go back,
the 65 points, you make your application to the work apply for entry clearance.” They go back and they
permit section and they write you a letter saying, get the entry clearance without much diYculty, but
“Yes, you are approved as a highly skilled migrant.” for other clients there is a real diYculty to make that
You then have to fly all the way back to your country decision. They really do not want to go back to their
to get a highly skilled migrant visa to come back own country because of whatever happened to them
again, and if you have a spouse who is with you here, before—they might not have been recognised as a

refugee but they really do not want to go back—andthey then have to fly all the way back and get their
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you end up fighting human rights appeals around needed to make an application here for which they
had to pay. The mother at the last minute travelledArticle 8 to try and keep them here. I do not know

how you get round that. I think sometimes more abroad on the advice of the Telephone Inquiry
Bureau, wrongly, and was stopped at the airportcommonsense should be applied to the cases where

they are not going to be eventually removed, and coming back. They then had to make an application
in-country the following week. Had the motherthey should be allowed to stay.
made it with the children, those four children would
have been her dependants and she would have paidQ277 Gwyn Prosser: A bit more humanity
one fee of £335; because the mother was now at portsometimes?
the four children were all independent applicationsMr Davies: Yes.
and they had to pay four times £335 to make the
application, virtually £1,600. Unfortunately, at thatQ278 Gwyn Prosser: Even on the narrow issue which
stage her credit card ran out and two of them wereyou described earlier, what do you say to the
rejected and we now have a further problem. Soargument that even that provides a cause for queue
there are issues about how the fees work that do notjumping in terms of those coming from far away
just go into the amounts, and there really is not anyplaces who have to enter into the queue in a more
sensible waiver of fee. Except for some particularlegitimate way?
categories, you cannot say this is an impecuniousMr Randall: On the issue of an HSMP application,
client, or whatever, and certainly some HIV positivethere is not a queue, you qualify according to
clients that I have have really suVered in terms ofwhether you have got enough points or not, and if
trying to raise the funds.you are abroad and you wish to apply for an HSMP
Mr Best: I give one anecdote, if I may, and that isvisa, there will be no great the delay in the post where
from a person who is in a foreign High Commissionyou need to apply, so there is no queue in that sense.
in this country whose child had just finished doing aAgain, as far as a work permit application is
university course here and had been accepted for aconcerned, the need for you has already been
subsequent university course, but there was a periodassessed. You would not have got the work permit if
of two months between the ending of the first onethe employer had not already shown that there was
and the beginning of the second one, and wasnobody else in the EU who can do the job; so in that
advised that they would have to pay £500 for ansense there is not a queue because you are that
application to get an extension of two months.person, so again that individual is not jumping a

queue.
Q281 Colin Burgon: You would not argue,
presumably, with that principle that the people whoQ279 Colin Burgon: Your association in terms of
benefit from the process should pay the fees ratherfees takes the view that the level of fees for
than the taxpayer?applications is too high, yet IND takes the view that
Mr Randall: I am prepared to accept that is the case,services are charged for on the principle that those
although I think I need to see perhaps some betterwho benefit from them should meet the costs rather
value for money for these fees and I would like somethan the taxpayer. That seems a reasonable view.
persuasion that they need to be this high. There isMr Randall: Yes.
one particular fee, which is the fee for transferring an
“indefinite leave to remain” stamp from an old

Q280 Colin Burgon: What is wrong with charging passport to a new passport.
fees on a full cost recovery basis?
Mr Randall: I do not have an objection to that, but

Q282 Colin Burgon: Is that 160?certainly when fees were introduced there was some
Mr Randall: That is 165. That is done on the day, itnotion of service delivery suggested that you would
requires no great thought, you do not have to see theget something for your money. The problems of
file, and that always struck me as rather steep.communicating with the Home OYce in terms of in-

country applications are dire, and I think those
people are not getting good value for money. I Q283 Chairman: It is only an hour of a London

solicitor’s time, Mr Randall!cannot think of any other business with which you
might chose to engage where, when you have given Mr Davies: I think people are willing to pay for a

service if they get a good service. The premium samethem your money and made an application and
when you ring up, you are told you cannot speak to day service, where you can go down to the Home

OYce and get it on the day is a good service that weanybody who is dealing with this matter; so there is
a service delivery issue. Five hundred pounds for a would not want to lose. It used to be a service that

you did not pay for and it was a very poor service—same-day application is actually a lot better value
than £335 for something that could last a very long you had to queue for hours and hours—so that kind

of contact with an oYcial on the day where you cantime indeed. It is interesting how many migrants are
prepared to pay that amount. What we would want have an engagement and you can get your visa is a

good service. Whether the whole of the immigrationis the same kind of quality of service that you get
with the same day application imparted to the system should be funded from those fees, I do not

think so because I think it needs more investmentmajority of applicants in terms of the £335, but there
are applicants for whom that is a lot of money. I can than the fees would generate. You have got two

stakeholders. You have got the person who wantsgive you one example. I dealt with a case recently
which involved a mother and four children who the visa, but you have also got the people who want
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an immigration system, and I do not think you can well where it is, which work-in-progress store it is in,
because the Data Protection Act has told me, theysay the fees that applicants pay should fund the

whole thing. You would not get enough income to will not tell you over the phone, they will not write
you letters. So there is a system that is working,fund the whole thing or you would have to put the

fees up again. The £500—you cannot go any higher which is those that they can turn round quickly—
that is working—but when they think it does notthan that. Clients do baulk at it. They say, “Oh,

God, that is a lot.” meet the criteria and we have to look at it closely, it
is going into this kind of black hole and those are
probably the kind of cases you are getting as MPs,Q284 Chairman: So the £500 premium fee is
clients saying, “I applied two years ago and nothingendorsed by your association?
is happening.”Mr Randall: Certainly in terms of being able to deal

with an application on the day, faced with the
alternatives, yes. Q286 Nick Harvey: Can I come back to appeals,

which we talked about earlier. Your association said
that the fast-track asylum appeals are too fast forQ285 Chairman: Coming back on your point about
justice to be done, but, equally, you have talkedthe level of service, the IND argues that there has
about entry clearance appeals, the supply ofbeen an increase in the level of service since the
paperwork being too slow; so some are too fast andintroduction of application fees, and they argue that
some are too slow. What would you say was thethis benefits applicants. They also argue that
proper sort of speed for appeals to progress throughdemand has remained strong overall, exceeding the
the system?forecast, with no evidence that the price of our fees
Mr Randall: If I could deal with the entry clearancehas had an eVect on overall demand. Do you think
bit, and my colleague will deal with the asylum, fast-they are putting a reasonable case forward or they
track bit. On the entry clearance system as itare just trying to pull the wool over people’s eyes?
currently works, recently, as of April last year,Mr Randall: They set themselves a target of dealing
appeals are lodged with the court as opposed to thewith a significant proportion of applicants within
Home OYce, or can be, and there is a delay in thethree weeks and 13 weeks, and that expectation is
courts because there is a backlog of non-asylumoften met. I think our concerns are particularly with
appeals, there is a delay in registering appeals andthe cases that fall out of that. There does seem to be
then they have to send out to the entry clearancea black hole beyond the 13 weeks, that once you
oYcers to say: “There has been a decision. There hashave gone over that you really have a problem, a
been an appeal. Please now prepare the papers.” Iproblem in communication and there is a service
think there is an 11-week delay in the court, if I amdelivery problem as well, so in that sense there are
correct, and then they are given 19 weeks to respond.areas in which performance has improved, but there
That is an awfully long time to produce what is aare other areas where it is bad and it is as bad as it
bundle of documents and generally one page. Thathas ever been.
seems to be too long. I will hand over to myMr Davies: I agree with that. I think if you wanted
colleague to explain the other side?to focus on an area where they are getting it wrong
Mr Davies: The way fast-track works: they have twoit is what happens to those that they do not process
main fast-track centres, one at Yarlswood and onewithin the three to 13 weeks. I am happy with the
at Harmondsworth, and the LSC have set up a dutyservice that you get in most cases. When you submit
solicitor scheme, and I am one of the duty solicitors.them by post they tend to come back around the
You basically get a call on the day you are on dutythree weeks mark. If they are not granted within the
and you are told that tomorrow your client, who youthree week mark, you get a letter saying, “We have
have not yet met, who you are going to take on, willgot to send this to the casework section. It can take
be interviewed about why they wish to claim asylum,about 13 weeks”, and it may come back granted
they will have their full asylum interview, so youwithin 13 weeks. The big problem is those that, for
have less than 24 hours to get down there to see yourwhatever reason, they have identified there is
client, and often you will only have an hour beforesomething wrong with, and they often sometimes get
the interview—they only allow you an hour meetingit wrong what is wrong with it, but if there is
before the interview because they will schedule it atsomething wrong with it they think it can be taken
10 a.m. The interview then goes ahead. At the end ofout of this framework, and if they think someone,
the interview you have got literally a matter of hoursfor example, is an overstayer (and they may get that
to put together any representations or furtherwrong), they send it to a diVerent section, the
evidence you want to submit before a decision isenforcement section, who then put most files into a
taken, because the decision is normally taken thatwork-in-progress store, and these work-in-progress
same afternoon or late evening, and you get thestores are just sitting there, and if you write to them
written decision the following day. If you have athat section will never respond to you. I have got a
client who basically says, “I have got a history ofcase where after two years the case has been sitting
torture or a history of political opposition”, orin a work-in-progress store because the initial
whatever, you want to go away and do a bit ofcaseworker thought the client was an overstayer
research to try to pull the threads of that storywhen he was not. I found that out under the lovely
together, and the time just is not there. The HomeData Protection Act, thank you very much, but
OYce say they have a flexibility policy, so if you putwhen I phoned the Home OYce, knowing full well

what they had done with the case and knowing full forward to them reasons why it should not be in the
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fast-track, it should be taken out, they say they will Mr Randall: If we are talking about disconnections,
there is also a very annoying disconnection betweenbe flexible, and on a case by case basis they are

flexible, but often they are not when they should be, the occasion when you have won your appeal and
you have the determination in your hand and theand that is a real issue. If you are refused, you have

two days in which to lodge your appeal—so you time it takes for that determination to be sent out to
the entry clearance oYcer so the visa can be granted,have two days in which to collate grounds of appeal

and further evidence—and then you serve that and and that can be months, and there is an historic
problem and it has not been dealt with. Thethen, in two days time after that, you have your

appeal hearing very fast. It is fast. At the appeal resources are there, you can scan it, there are a range
of ways of doing it, but it is an on-going and verystage 50% of the lawyers are dropping out, because

50% of the lawyers are saying, “I cannot say there is annoying issue for applicants who have won their
appeals and then cannot get the visa they want.over a 50% chance that this appeal will win.” The

individuals still appeal themselves, and so 50% of Mr Best: The complaints of entry clearance oYcers
made to me when I go out to posts and talk to them isappellants in fast-track are unrepresented. That is

very fast. We say that is slightly too fast. The whole that they see the applicant but the immigration judge
does not see the applicant. The immigration judgetimetable is about nine days from application to

appeal. If you doubled that, that might be fair, easier sees the sponsor, who is very often well-to-do, well
respected in the community; and if the issue is, say,to work within.

Mr Yeo: Can I come in on the appeals, because it intention to leave at the end, they may think that this
young applicant in front of them has got very littlereally is a very long time to be waiting for an appeal,

and all the entry clearance oYcer has to do is put incentive to go back home at the end, but then when
uncle, a respected doyen of society, comes and givestogether the documents that were submitted to him

or her and then type up the reasons for refusal, and evidence before an immigration judge, “Of course
my nephew will go back. I will make sure he will gothe entry clearance oYcer really should know what

the reasons for refusal are because they have just back”, the immigration judge is persuaded. I
understand that sense of frustration from entryrefused the case—it does not take 11 plus 19 weeks

to type that up. In addition, of course, there is clearance oYcers from their point of view. It only
goes to show, unfortunately, this whole test ofenormous hardship for the applicants. The wedding

or the funeral is already over and done with, the intention is a very diYcult one and one where very
often, even more than otherwise, entry clearancecourse has already started without the student and

the spouses remain separated for an additional year oYcers get the decision wrong and why it is
overturned on appeal. This raises a whole questionsometimes.
about training of entry clearance oYcers. We are
part of the entry clearance oYcer’s course here, butQ287 Nick Harvey: What time frame would you
there needs to be better training of entry clearancepropose?
oYcers in post. I have already referred earlier in myMr Yeo: Certainly far shorter. As short as possible
evidence to one suggestion I have made about tryingbasically.
to gain greater cultural understanding andMr Randall: I would say if it came down to four
knowledge of the post in which people are situated,weeks I would be very happy.
but it also means the sort of thing that Mr Yeo wasMr Yeo: Absolutely.
talking about, about exposing entry clearance
oYcers more to why appeals are allowed, what is the

Q288 Nick Harvey: We have talked about the entry rationale behind them, how they can improve their
clearance oYcers abroad often having very little decision-making in the light of that, and we believe
respect for the immigration appeals that follow, and that that means far greater involvement of other
there seems to be a sort of disconnect between the agencies like ourselves in actually helping in that
two. What could be done, do you think, to try and process and also maybe something equivalent to
get entry clearance oYcers to have a sense of what UNHCR is now doing with the Home OYce
engagement with the appeal process? on asylum applications and initial decisions, namely
Mr Yeo: Scrapping the appeals is not necessarily the what they call a “quality initiative”. Something
way forward, I would not have thought. There are along those lines might well have quite a
all sorts of useful things that could be done with the considerable eVect on improving the overall quality
appeals to create a proper feedback loop, or of decisions at the entry clearance oYcer level.
whatever you want to call it, so the entry clearance
oYcers can learn from the decisions that they are

Q289 Chairman: We are going to need somegetting wrong. Very simple things come to mind.
progress, unless there is a major addition to MrYou could set targets for entry clearance oYcers,
Best’s point.and they should not have a certain number of their
Mr Randall: Just that we do think the appeal systemdecisions overturned on appeal; they should actually
is an important discipline on entry clearance oYcers’look at the determinations, which we seriously
decisions.doubt actually takes place, and there needs to be

proper follow-on, and, where they have made
mistakes, there needs to be trained analysis on Q290 Nick Harvey: So the entry clearance oYcers

need more training, but, as you observed to us, theyproblems with individual entry clearance oYcers
and they have to be accountable, but you will not be think that the appeals regularly overturn good

decisions that they have made. Is there any sense inable to do that without appeals.
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which the appeal judges just do not have adequate appeal is likely to be a good deal more circumspect,
careful and even-handed than the oYcer who knowsknowledge of local conditions? Should we be trying

to train them more? Would they be the ones getting that his power of decision is absolute.”
it wrong?
Mr Randall: I do not think the fact that a significant Q295 Mr Winnick: I wonder what has happened to
number of entry clearance appeals succeed is a that person?
problem with the courts. I think it is a problem with Mr Best: Well, of course, that person is our present
the initial decisions. Prime Minister.

Q291 Chairman: Is there a case for holding appeals Q296 Chairman: He has changed his mind since
in major source countries? then!
Mr Randall: It would be diYcult logistically, I Mr Yeo: We can all see there is a stronger case to
suspect. remove appeals if the quality of initial decisions

improves and if the success rate on appeal declines,
but that does not appear to be what the GovernmentQ292 Chairman: But it could be done.
is suggesting but making a lot of promises aboutMr Best: It has been looked at before. Superficially
investment and various diVerent initiatives, and it isit is very attractive. Whether you would persuade the
not as if they have not said these things before orimmigration judiciary to take part is another matter.
they have not taken the issue seriously apparentlyAt one stage it was contemplated—this was going
before, but they are going to be removing appeals,way back to the days of the Wilson Committee,
which could be, first of all, a really valuable inputwhich gave rise to the present system—the system
into the improvement in the decision-making qualitycame into being in 1970—whether expatriate doyens
but also a very good measure of whether thoseof society like businessmen, rather like people who
improvements are actually real or not.often are asked to be honorary consuls, should
Mr Randall: This is at a time when within theactually perform that function, and it was
managed migration scheme they are planning todiscounted as not being practical.
export a range of work permit decisions to the posts
abroad. If you look at the entry clearance refusals

Q293 Chairman: Yes in principle, no in practice. there is a 45% success rate on appeals. That is the
Mr Best: Yes, in principle, but diYcult again in area where those decisions are worst. It does seem
practice. extraordinary that they are exporting the decisions

from a bit of the Home OYce that works quite well
(the UK bit) out to the bit that is most problematicQ294 Mr Streeter: The broad thrust of your
(and there have been the most problems with accessevidence this morning, gentlemen, is that it is the
to) and where there will be the least appeals in theinitial decision that is the real culprit in the system,
new system. At the very least, I think that we shouldand improving the quality of decision-making in the
be retaining appeals until we see how that works out,first instance is really what you would like to see. I
but I think improved decisions have reduced appealsdo not speak for the Government, but the
because the decisions are better, not for any otherGovernment are arguing that they are increasing
reason.their investment in this system which will lead to an

increase in the improvement and quality of initial
decision-making. Therefore, are they not justified in Q297 Mr Streeter: Would it not be better as advisers

from your point of view to guide your clientsreducing the amount of money spent on the appeal
process? Are you not able to support the broad towards making fresh applications, which

sometimes, if they start again, can be dealt with morethrust of where the Government are going on this?
Mr Best: Certainly we support the Government’s quickly than steering them into the appeals route?

Mr Randall: Often one does, but the question is: willinitiatives. I speak regularly with UKvisas. I am
aware—because I go and very often deliver the you be prejudiced in your new application by what

happened before? You need to have confidence intraining myself—of a lot of initiatives and they are
very welcome and I applaud and support those. I the system, but quite often that is the case, because

entry clearance appeals take so long or because thethink there is much more that needs to be done along
the lines that I have been suggesting, and I think client has not put in the right documents from outset

and therefore cannot win the appeal.there are some open minds in UKvisas to actually
developing things further along those lines, but Mr Best: Every competent lawyer will, of course,

seek to have the initial refusal overturned bynothing along that line of improving the initial
quality of decision should take away from the need communicating with the post overseas before going

to the expense of appeal anyway. We frequently dofor appeals. It was summed up far more eloquently
than I can possibly express by the shadow that. Sometimes we are successful where the mistake

has been made over a particular document or therespokesman for home aVairs, as he then was, back in
1992, when he said, “When a right of appeal is is some dispute about the validity of a document and

we can clarify that, but I am afraid, as you know, theremoved what is removed is a valuable and necessary
constraint on those who exercise original Government (and certainly Baroness Ashton in the

Grand Committee in the Lords) has been expressingjurisdiction. That is true, not merely of immigration
oYcers but of anybody. The immigration oYcer for some time now that the solution as the

Government sees it is to improve the administrativewho knows that his decision may be subject to
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review of initial decisions. We do not see that, I am Mr Best: Yes.
afraid, as an adequate substitute for the right of
appeal. Q301 Mr Winnick: I do not quite see the diVerence.

If Parliament decides, rightly or wrongly, Mr Best,
Q298 Chairman: Both of your organisations have to have, as now, a rule that says, in eVect, “If you
submitted evidence, which we need not repeat now, want to visit the United Kingdom you have to
about the structural communication problems with demonstrate that you have an intention to leave”, if
all the diVerent bits of the FCO, UKvisas and so on. that stays—it may not, but if Parliament decides as a
Is your view that there needs to be a fundamental result of the Government’s wish, that is a policy that
structural re-organisation of this whole system as ought to remain—how would this independent
one unified organisation with a policy unit which is organisation in any way change the present
linked in well to all the operational parts? Is that situation?
where your evidence is leading us? Mr Best: I do not extol the virtues wholly of the
Mr Best: Yes, and we have advocated for a long time Canadian system because it has some flaws as well,
that to make decisions in-country should be taken by but, as you will be aware, they have an independent
a separate body. Whether it is an executive agency or board making decisions. It is more the question of
non-departmental public body I think is a matter for the culture. Where you have an independent
debate, but it should be by a separate body, it would organisation, it would have its own career structure,
help to take the politics out of the situation. You will you would have people joining that organisation to
only be very mindful of the fact that the Home OYce actually do the work that they wanted to do; you
lost two ministers, including the Secretary of State, would not have an executive oYcer who comes in to
over broad allegations of political interference in doing this work for a few months maybe or for a year
decision-making. If one can distance that decision- or so then moves on and does not see it necessarily
making leaving clearly the right and the as a very important part of their career development.
responsibility of government to set the policy It is a question of getting people who are committed
guidelines—that must be right—but the actual to doing that sort of work because that is the work
executive action, making decisions on individual they want to do. They can develop expertise in the
applications, should be taken by a separate body free asylum side on countries of origin, for example, and
from political influence, rather like—I make the can actually bring a pride to bear in dealing with
analogy with the Governor of the Bank of these matters. I have some considerable confidence
England—setting interest rates. When I was in this in the development at the moment of the new asylum
place every single time the Chancellor changed model which the Home OYce is piloting and you
interest rates he was immediately accused of political may be aware of the details of that. They are taking
skull-duggery. I have never heard the Governor longer over decisions but they are being more careful
accused of that; so that is the point. about decisions. They have case owners who take

charge of a particular case throughout its passage
through the whole process. That hopefully is goingQ299 Chairman: That deals with the independence
to lead to much greater cooperation andof the decision-making, which I understand. The
correspondence between advocates on behalf ofother issue that is raised by your association and the
applicants and appellants and Home OYce oYcialsILPA is simply the things that go wrong in the
so that you can begin to discern where the truesystem in terms of delays and poor communication
disputes are, more akin to my practice at the Barbecause there are so many diVerent parts of it. You
where you would actually get in touch with the otherhave work permits here, you have the Croydon
side beforehand and distil what are the real issues atoperation, you have got the overseas units, often
stake and save a lot of time and money.with diVerent employers, diVerent lines of

accountability. Is the conclusion of the ILPA also
that to solve those practical problems of Q302 Mr Clappison: Could I turn to the ILPA
communication and delay we need a restructuring witnesses, particularly to Mr Randall. A few
into a single coherent organisation? moments ago you expressed some surprise that work
Mr Randall: It is worth pointing out that lots of was being moved from the work permits
things go wrong within the individual structures that organisation to the entry clearance post. I wonder if
make up the big structure as well. Certainly if that you could say a little bit more about that and,
could exist that would be very good. However, the particularly, if you could say what you find
trauma of getting from here to there, given the satisfactory about the work permits organisation,
problems of reform of large organisations, would which I believe many of your clients do?
worry us greatly. Mr Randall: One of the attractions of the work

permits system is that you could ring up a
caseworker and speak to them about the case. ThatQ300 Mr Winnick: What I do not quite understand,

leaving aside the possibility that any such is very attractive. There is a two-tier review system,
so if there is something that you are not happy aboutorganisation could be another CSA, which is not

perhaps the best example, or organisations that it will be reviewed internally, which is helpful, so you
have immediate access. That is perhaps the mostfollow, but if there was such an independent making

body, surely at the end of the day such a body could important thing. Although there are some issues
about the quality of decisions at the margins,only work on the basis of rules decided by

Parliament, like now? broadly you put in a sensible application and you get
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a sensible decision, and you get it quickly, generally either have dishonest intentions in the first place or
within three weeks. That is all very attractive. That form dishonest intentions when they come here and
is one of the bits of the migration system which is abuse the system and overstay, yet there are many
working best. To export that to a variety of posts other people within the system who have honest
abroad where there is not that expertise, where you intentions who are losing out because of that and in
cannot ring people up and where there is a rather some cases suVering within the system. I am thinking
diVerent culture, a much more negative culture than particularly of people who want to pay family visits
Work Permits UK, seems to me counter-intuitive. to this country. They lose out and, of course, their

families in this country lose out. What I am getting
at in the round is: do you think we should have anQ303 Mr Clappison: Do you have any
aspiration to move towards a system which is easierunderstanding of the reasons why this is being done?
for people who have genuine, legitimate, honestMr Randall: I think one argument is that it is going
intentions, who are not looking to abuse the system,to be cheaper, because people cost less to employ
are not looking to settle here but simply want to payabroad, and I think that generally there has been an
visits to this country?approach of externalising applicants so that you are
Mr Best: Yes, I concur entirely. Unfortunately, thewaiting abroad before coming here rather than
nature of the solutions that have been found to dealwaiting here whilst you get a result, which greatly
with abuse has necessarily aVected a very widereduces the incentive of an applicant to delay. I think

the idea is that it is easier to control somebody category of people, including perfectly genuine ones,
waiting at a High Commission door than it is living and I think that is what has upset a lot of people
in London waiting for a result; but certainly for about the marriage conditions, for example, because
practitioners it is hard to see the business logic for it. it discriminates equally against the genuine marriage
It is hard to see how it would work in practice. as it does against the one which is slightly dodgy, and

also these other categories that we mentioned. There
does need to be a much greater focus on where theQ304 Mr Clappison: Could I ask Mr Best on a
abuse is and trying to deal with that particular abuse.slightly diVerent point, you were asked earlier about
There may be some comfort in the way thecommunications at a central level within the system.
Government is approaching this through its riskCould I ask you about the problem of
assessment and trying to focus more on where thecommunication with diVerent posts, because this is
abuse is, trying to elicit exactly what that abuse issomething you have drawn attention to in your
and how local mechanisms can be used to overturnevidence, the diVerences between diVerent posts,
that, but I would strongly urge that you do not usesome of which you describe as being impervious to

communication. Why do you think standards vary a sledge hammer to crack a nut. First of all, you have
so much? got to ascertain exactly what the nature of the abuse
Mr Yeo: We cannot explain why the standards vary is and its magnitude so that you have a fair debate
so much. That is not something we have direct about that, you recognise that the great majority of
knowledge of. Certainly we can report that there are people who apply to come to this country apply
extremely wide variations in the accessibility of successfully and, indeed, there is no question asked
diVerent posts and that if you are able to about their bona fides and you make sure that you
communicate with somebody, if somebody will have a system which is suYciently flexible to meet
respond to phone calls, faxes or e-mails, then also the socio-economic needs of the country and is not
their willingness to negotiate. One of the points that an inhibition on that. I do not believe that it is
was raised earlier is should we not be advising our beyond the grasp of politicians and the Government
clients to make fresh applications rather than to be able to achieve that, but we have not seen that
pursuing lengthy appeals. We would love to, but we degree of focus so far and that is what really needs
know that there are many posts around the world to change.
that we deal with where it is just pointless. The ECOs Mr Clappison: I was trying to get a direction of
just will not be interested in overturning their progress from you. I think that is helpful.
original decisions once one is made.

Q306 Mr Winnick: Do you accept—bothQ305 Mr Clappison: Can I put one final overall
organisations this is really meant to—that one of thequestion to Mr Best, if I may, and I will begin my
ways to maintain good race relations in Britain is thequestion by saying I am not somebody who stays
need for people to recognise, and I am not talkingawake at night worrying that what I say in
about the fringe minority, the racist gangsters andopposition will be quoted against me when I am
the rest, but for reasonable people to accept thatPrime Minister! I am somebody who is concerned
eVective immigration controls are in place?about what I regard as the high level of legal long-
Mr Best: Yes. Certainly they need to know that—term net migration into the country, and that is
that is the only way you are going to have publicundoubtedly added to by illegal migration. A lot of
confidence in the system—but you need to be able tothe questioning that has been put to you today has
achieve that by better verifiable statisticalbeen about the need for strictness and scrutiny
information and maybe more apparent disinterestedwithin the system so as to prevent unlawful
statistical information; and I know you have askedmigration, and yet at the end of the day one is left
questions about this of previous witnesses; so that iswith the impression that whilst the system is being

strict towards people with dishonest intentions who a very important aspect.
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Q307 Mr Winnick: EVective immigration control nature of immigration at the present time, then there
would be less concern about it. I think it was Theinevitably means that a good number of people,
Economist that pointed out on 10 February 2005some no doubt with good intentions certainly to live
that the number of people who are admitted forhere, simply will not be able to do so. You accept
permanent settlement to this country every yearthat?
represents less than one-third of 1% of the total adultMr Best: That is inevitable, but hopefully that is
population.applied in a way observing natural justice and the
Mr Randall: I think there is also a duty onability of people to challenge adverse decisions if
government to educate, and government has sentthose decisions are wrong, and we come back to an
out mixed messages in the very recent past. Inearlier discussion.
particular the notion of “economic migrant”, which
is used as a term of abuse, to describe asylum seekers

Q308 Mr Winnick: EVective immigration control who have failed. At the same time, when they tried
does mean that people who want to come and live to sell a managed migration policy when migration
here perfectly lawfully cannot do so because Britain was required, the public found it very diYcult to
has a policy of immigration control. You accept understand why economic migration might be a
that? positive benefit in one sense where it was a term of
Mr Best: Not necessarily in the way you put it. What abuse before. So I do think there is an onus on
I do accept is that the public have to have confidence government as well to do work in this field.

Chairman: Thank you very much indeed.in the system. It may be that if people realise the true
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In the absence of the Chairman, Mr David Winnick was called to the Chair.

Witnesses: Mr Justice Hodge CBE, President, Asylum and Immigration Tribunal, and Mr Justice Collins,
Lead Judge, Administrative Court, Royal Courts of Justice, gave evidence.

Q310 Mr Winnick: Gentlemen, we are very grateful that would come in. They have gone up absolutely
massively in the last nine months. It is also caused byto you for coming along and giving evidence today

to our inquiry. As you know, we are looking into the numbers that the Home OYce said they had in
their cupboards coming into our system, which theyvarious aspects of the immigration control system

and not least the question of appeals. The situation thought were 30,000 and in fact turned out to be
42,000. We now have them all processed and on ourhas changed from the previous two-tier system of the

adjudicators and the Immigration Appeals Tribunal computer and we will be able to run through them,
we hope, given good luck, speed of judicial workingto the Asylum and Immigration Tribunal. I wonder

if there are any comments you want to make, Mr and so on so that we are probably down to frictional
levels by the early spring of next year, but it allCollins, Mr Hodge, before we start or should we go

straight in to questions? depends on numbers. Nobody has ever been very
good, as the Committee will know, at estimating theMr Justice Hodge: Let us go straight in.
number of appeals or indeed the number of
applicants that there are in asylum, immigration orQ311 Mr Winnick: The new Asylum and
entry clearance. The only area where it has seemedImmigration Tribunal has been operating for some
to be more accurate than it used to be is in asylumnine months. There have been questions previously
where numbers have gone down significantly.under the old system and now the new system about

delays, backlogs and the way in which it takes a
considerable amount of time before a person who is Q312 Mr Winnick: Are some of the delays not
lodging an appeal from overseas has their case heard caused by regular adjournments, because it is a
in the United Kingdom. Is there any particular requirement of the Home OYce to present further
problem that you see, and would you recommend evidence, or presumably the appellant’s
any change in order to speed up the process? representatives arguing that more time is required to
Mr Justice Hodge: The asylum and immigration get all the evidence? Is that a regular feature of such
system has always been dogged by huge numbers of hearings?
backlogs except more recently in the asylum system Mr Justice Hodge: Adjournments are a regular
where the legislation has meant that we have been feature in any of these worlds. When I first came in
processing appeals rather quickly. The entry to the asylum and immigration judicial system the
clearance system and the appeals from those adjournments were running at over 30%. Two or
decisions used to go eventually to the Home OYce, three years ago we got them down to about 17 or
but the existence of the numbers was not at all 18% and they are at about that rate now. Sometimes
transparent, nobody really knew how many there they are caused by the Home OYce and sometimes
were. The former tribunal system had a management by the appellants. We could probably get them down
agreement via two departments to send somewhere a bit more but it would not be by a huge amount.
between 7,000 and 8,000 cases a month to the There are always illnesses on the day and so on. I do
adjudicator tier and everything else waited in a not think in my capacity as a senior judicial person
backlog. Now the system is much more transparent. I am anything like as worried about adjournments as
We know today how many cases we have awaiting we were some time ago. Everything can be improved
hearing. There are probably somewhere in the order and we can no doubt improve there, but I do not
of 88,0001 cases awaiting hearing. People talk about think there are very serious problems.
frictional levels, ie the amount you can deal with as
you are running along. That is probably 25,000, so Q313 Mr Winnick: When I used to appear many
there is a backlog of the diVerence and that backlog years ago there was one adjudicator—he has long
has been caused by an under-estimation by the since retired—who we all knew would ask for an
policy people of the numbers of entry clearance cases adjournment, I am sure for the best of reasons and so

we could guarantee that the case would be delayed.
1 Note by Witness: The outstanding workload before the Mr Justice Collins: It did happen. Our problem is the

Asylum & Immigration Tribunal (AIT) at the end of reconsiderations. Under the new system, if they loseDecember 2005 totalled 88,000 comprising initial appeals,
the appeal—or indeed it can be done by the Homeonward review applications and appeals being reconsidered

by the AIT. OYce if they see fit—they have the right to apply for
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reconsideration in form to the Administrative Q316 Mr Winnick: So we are back to the two-tier
system, are we not?Court, but under the transitional provisions in the

Act they are dealt with initially by a senior Mr Justice Collins: In eVect, yes and that was
inevitable.immigration judge and if he refuses then they have a

right to renew to the Administrative Court. Henry Mr Justice Hodge: I hesitate to completely disagree
with Andrew. The numbers are down in comparisonhad to deal with a substantial asylum backlog during

last summer and that resulted in a significant to what was there previously, but the speed with
which they are dealt with is significantly up and thatnumber of extra cases for reconsideration coming to

us. The reconsiderations are on paper only and we is primarily because the procedural rules require
judges to act much more quickly than they didare the end of the line. As far as delays are

concerned, we were able, so long as we were not before. The speed of processing asylum cases, which
has been the Government’s worry and indeed theunder too great pressure, to turn them round within
whole of Western Europe’s and North America’sthree weeks at most. The vast majority were dealt
worry, has gone ahead very much more quickly. Wewith very quickly indeed and indeed the vast
are certainly now concluding cases, either allowingmajority had no merit at all because, of course, the
the appeals or dismissing the appeals, much morereconsideration is on law only, not on fact. At the
quickly than we did when the IAT was in existence.beginning of last term, at the end of the summer
There is an argument that the IAT was veryvacation, we were faced with a backlog of 1,200
significantly under-resourced. When I started ascases because we simply did not have the judge
head of this new Tribunal in April there was apower to deal with them.
backlog of 5,000 review cases and 4,500 cases to
hear. We worked our way through the review cases,

Q314 Mr Winnick: That is a pretty large number. as Andrew said, but we have shoved some of it oV to
Mr Justice Collins: Yes, that was a pretty large the High Court.
number. We take the view that 12 cases, interspersed
with our other paper applications for permission for Q317 Mr Winnick: Previously under the former two-
judicial review, were really all that you could expect tier system there had to be a point of law going from
a judge to do in a day and do them conscientiously the adjudicator—
because we are the end of the line on asylum and if Mr Justice Collins: Not until 2002. Before the 2002
you get it wrong then the consequences are, to say Act there was a right of appeal generally and then it
the least, unfortunate. You can see the problem. If was limited to law.
you have a judge doing 12 cases and you have a 1,200
backlog, the mathematics is obvious. We did

Q318 Mr Winnick: What about now?manage to deal with that by using as many judges as
Mr Justice Collins: It is limited to law now.we could, but the danger is that it has meant we were

not able to deal with other matters with the
Q319 Mr Winnick: So you cannot just automaticallyexpedition that we would have hoped. That is the
get the case reviewed by judges?major problem that we face with the new system.
Mr Justice Collins: No. The majority of reviews thatThe backlog of immigration cases as opposed to
come to us are now in person and tend to be attacksasylum cases is going to come through again in much
on credibility findings, but of course you canthe same way, although not so many will apply for
understand that the individuals do not appreciatereconsideration. At the moment we are receiving
that that is the situation.about 450 a month. I do not believe that that number
Mr Justice Hodge: Something like 65% of peopleis going to reduce.
who are refused by my first tier judiciary in asylum
cases use the review system because there is

Q315 Mr Winnick: The Government’s intention absolutely no reason why they should not. They
want to stay and there is no cost penalty or anythingclearly was to stop the previous way in which once a
like that. So they keep going often for as long as theycase was lost before an adjudicator, not by the Home
can and quite often unrepresented.OYce, the Government would have in mind the case
Mr Justice Collins: There is no disincentive becausewas lost by the appellant and then it would go to the
they are almost always entitled to fee exemption.immigration tribunal, even though it was argued it

had to be on a point of law, but I suppose the
Government said in eVect this was just further delay, Q320 Mr Benyon: Would you agree that there is a
hence the reason for the single-tier system. perception amongst immigration judgments that
Mr Justice Collins: The new system has not cured there needs to be a large number of senior
that at all because what you have got now is immigration judges recruited to deal with this
although in form a one-tier system, in reality you backlog? I have heard of a case, for example, for
have got all the disadvantages of the two-tier system reconsidering that was finally decided 18 months
because of the right to apply for reconsideration. If after the immigration judge had ruled. I think there
reconsideration is allowed—and I think the AIT is a perception amongst them that there is the need
itself allow reconsiderations in something like over for many more senior immigration judges.
20% of cases—then there is a fresh hearing and there Mr Justice Hodge: There are about 22 senior
is a right of appeal direct to the Court of Appeal after immigration judges at the moment. I have just been
that fresh hearing. As things stand there has not been interviewing all last week for some new recruits. We

are certainly going to recruit three or four more. Theany diVerence.
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example you gave is not unusual. If something was UK. I spend a little bit of time seeing judges from all
over Europe and everybody has exactly the sameheard 18 months ago then that will have been part

of the backlog in the Immigration Appeal Tribunal worries and problems.
which had far too much to do. As a result of Mr Justice Collins: The problem is it is a little
extremely hard work by my senior judges—I got diYcult to see how you can stop it because these
them working like crazy all summer—we have got people inevitably do not have any money. It is a very
most of that down. If somebody had their case important issue for them. What cost sanctions could
decided now there is a reasonable chance that if the you impose? I cannot see any other sanctions that
review is granted and then the reconsideration could appropriately be imposed. It is all part and
happened it would be dealt with very much more parcel of the important consideration that there
quickly than your example. But your example exists should be access to the court. This was what the
and we are doing what we can to hurry cases up. battle about the ouster clause was all about.
Whether we need hugely more senior immigration
judges is an open question. I hope we do not in the

Q325 Mr Clappison: I would like to take you backsense that we do not want to be causing huge expense
to the question of adjournments and appeals and theright, left and centre without it being needed.
question of delay in cases. What proportion of delay
and wasted expenditure would you say comes from

Q321 Mr Benyon: Is there enough of a pay the Government’s side?
diVerential between the two? Mr Justice Hodge: I have not got any exciting stats
Mr Justice Hodge: It is quite big. They earn about to give you. In terms of adjournments, it is not all
£110,000 for a senior immigration judge and £95,000 that many. I would say that very many fewer
for an immigration judge.2 adjournments are asked for by the Home OYce

Presenting OYcers than by the individual
Q322 Mr Clappison: I want to ask a question about representatives. But it does happen and quite often
the reconsideration system. An appellant who is for good reasons on both sides. It might be a bit
unsuccessful before you has a right of appeal to the unfair to say it is a waste. We used to have a huge
Administrative Court. Does he need permission for problem in terms of quality with the Home OYce
that appeal to go forward on a point of law? not fielding presenting oYcers to put the
Mr Justice Collins: It is not an appeal. Government’s side of the case before the

adjudicators as they then were. But that has largely
been cured. It is much less frequent to have theQ323 Mr Clappison: I think you called it
Home OYce not represented in appeal hearings.reconsideration.

Mr Justice Hodge: He applies within five days of his
decision for a review. Those papers go very quickly Q326 Mr Clappison: Do you have cases where the
to a senior immigration judge here in London. We Home OYce has failed to comply with directions?
make the decisions within two or three days of them Mr Justice Hodge: Yes, a lot. We do not have any
arriving. If the senior immigration judge again sanctions in our procedural rules. When people do
refuses it, they can apply again to the Administrative not follow directions there is not much you can do
Court where Andrew Collins is the Lead Judge. about it, as you can in the civil courts.
Again, as he said, that is handled pretty quickly.
Then if they grant the reconsideration it comes back
to us, but if they refuse it that is the end of the line. Q327 Mr Clappison: Do you think sanctions would

be practical and would you like to see them?
Mr Justice Hodge: We always have debates aboutQ324 Mr Clappison: What you were describing
this between our judges. What we need to do is hearsounds a bit like a free run as far as the appellant is
and decide the cases as fairly as possible. Mostconcerned because there are no penalties for the
people who come before any court or tribunal—andappellant in appealing. Do you have any reflections
ours is no exception—want that done and they wantto make on that? Are there any improvements which
it done fairly. It would not be much of a sanction toyou would want to make in that state of aVairs?
grant asylum to somebody who did not deserve itMr Justice Hodge: I have sat in the County Court,
merely because the Home OYce had mucked up. Itthe Crown Court, I have done a lot of work in the
is a fine line to walk. You can be firm andMagistrates’ Court when I was a solicitor. I now sit
occasionally very cross with presenting oYcers whoin the High Court and in my Tribunal. There is
might go back and tell their bosses that you were notabsolutely no other area of law that I know of where
very nice to them today. Maybe that gets through, itwhen you lose people go forward to whatever the
is the same with the representatives, but it is verynext stage is in the numbers that they do in this
diYcult to suggest really useful sanctions. We justsystem, particularly asylum. It is something like 60%
want to try and persuade everybody all the time toof people who refuse to try again. I cannot give you
get on with it.the figures for appeals from Magistrates’ Courts

decisions but they are tiny for the reason I have
already expressed. This is not a problem just for the

Q328 Mr Clappison: I understand that the time
limits for the entry clearance oYcers are a lot longer2 Note by Witness: Salary figure for a Senior Immigration
than for the appellants. Do you have any reflectionJudge is £116,515. The salary for an Immigration Judge is

£93,483. to make on that?
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Mr Justice Hodge: It is all fairly technical. When the there are compelling reasons, I would expect my
judiciary not to adjourn and to hear the case andAIT came into being we merely inherited the times

that the entry clearance oYcers via the Home OYce indeed they do. It makes it diYcult sometimes but
they get on with it.had agreed with them in the preparation of their

bundles. It is a month for visit visa bundle
preparation and three months for a settlement of the Q332 Mr Winnick: There would be the justification
case bundle preparation. With any kind of postage in writing for the refusal, obviously, but by not
overseas you have 28 days for the service to be having the presenting oYcer present it is almost as
deemed to be eVective so that creates a huge though the authorities are abandoning the case.
timescale. Negotiations could take place between the Mr Justice Hodge: It might feel like that but we do
Home OYce and the visit visas people and us about not treat it technically like that. What is really
reducing the three months and the one month time cheeky is when they do not send somebody along to
period for preparing bundles. That has manpower the hearing and then they apply for a review or an
implications abut it ought to be done. The other appeal on the basis that something has gone wrong.
thing we are looking at is trying to persuade entry But if they had had somebody there they could have
clearance appellants to be more prepared to send sorted it out.
their appeals to the entry clearance oYcer rather Mr Justice Collins: We lay down in the case
than send it straight through to us because that will guidelines how an adjudicator should deal with a
shorten the process by quite a lot. One of the things situation where there was no presenting oYcer
we are very pleased about in terms of the AIT is that because obviously it is an adversarial process and the
all appeals are supposed to be lodged with us rather adjudicator was not there to enter the fray as it were
than with the Home OYce. I do not know where they and take over the mantle of the presenting oYcer.
used to disappear to but they were there somewhere. Equally, he is entitled to ask questions and to raise
It is interesting that within our system we have had points if he feels that proper explanations have not
to start up a small unit which is dealing with MPs’ been given and he should do that. The dividing line
queries which we did not have before. They are is not always easy to draw. There have been cases
usually about delay. I hope we are beginning to be where the adjudicator stepped over the line and
able to respond appropriately to you. You will be entered into the fray too much.
hearing from my side rather than the Home OYce
now.

Q333 Mrs Dean: Does the AIT have any concerns
about the quality of Home OYce Presenting

Q329 Mrs Dean: Mr Hodge, you have mentioned the OYcers, and would it perhaps be a good idea for
occasions when there is an absence of presenting them to be accredited, as the publicly-funded
oYcers. I understand that two years ago 40% of representatives on the other side are?
cases were dealt with in the absence of a Home OYce Mr Justice Hodge: I became the Chief Adjudicator
Presenting OYcer. Could you give us some idea of in the IAA in 2001. When I came I think it would be
what the figure might be now? fair to describe what are known as the reasons for
Mr Justice Hodge: I do not know oV the top of my refusal letters in asylum cases as on the whole pretty
head, but I think it is over 90% of cases have a poor. I think they have improved substantially and I
presenting oYcer at a substantive first hearing. With think Andrew Collins agrees with that; they are now
reconsideration hearings, I have never heard of there much fuller. I do not think we are quite so confident
not being one. It is much, much better than it was. I about entry clearance oYcer decisions. Issues of
remember trying to persuade the dear old Home accreditation, which I know some people argue for,
OYce that the only way to deal with the problem was is really just another name for training. We all
to have a rolling recruitment programme because benefit from more training. I am confident that if
they did not do that. But they did start it and they entry clearance oYcers were trained rather better
recruited a lot more people. than they are at the moment things might improve,

but my judiciary certainly do not find the entry
clearance oYcer work anything like as good as thatQ330 Mrs Dean: So it has come down from about

40% to 10%? done on the asylum cases now. This is very
impressionistic because it is very diYcult to getMr Justice Hodge: Yes. I do not think I would agree

with the 40% figure. I think that would be right in anything hard and fast about it. This is just what
people say and feel.some centres. One of our centres, Hatton Cross, had

a very high level. It was not always the case right the
way across the country. There are nine hearing Q334 Mrs Dean: Mr Collins, do you have the same
centres around the country. problems with Home OYce delays and a lack of

representation in judicial review as there appears to
be in appeals?Q331 Mr Winnick: If there is no presenting oYcer

but the appellant is representing, what would be the Mr Justice Collins: No. The Treasury Solicitor will
be instructed in all cases that come before us exceptprocedure, to adjourn or for the case to continue

without the Home OYce being able to justify the for reconsiderations when the system is that there is
no Home OYce input save in fast track cases. Thererefusal?

Mr Justice Hodge: We would expect the case to are a small number of cases which are dealt with in
the fast track system and in those one gets acontinue. It is the Home OYce’s responsibility to be

there. If they cannot field somebody then, unless comment from the Home OYce, otherwise, because
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of the need for speed, the Home OYce takes the view I would make sure they were decently funded to
carry on doing the work that they are doing. I thinkthat they would prefer the matter to be dealt with

speedily rather than any delays to enable them to put we are confident about them. We are confident
about quite a lot of solicitors. We are not veryin written observations. In a judicial review case the

Treasury Solicitor will normally put in an confident about some solicitors and we are not very
confident about some lay advisers even though theyacknowledgment of service, if one is needed and at

any oral hearing they will nearly always appear may be regulated by OISC. But it is all part of the
same problem.through counsel. Counsel on the Treasury list are

competent counsel, we do not have that problem.
Q338 Mr Winnick: Do you find some advisers’
English, even those that have been accepted by theQ335 Mrs Cryer: I want to move away from the
organisation we will be hearing from in a moment, isgovernment side of things and towards the advice
adequate?and representation on our constituents’ problems.
Mr Justice Hodge: We do not see that in terms ofYou said to the Constitutional AVairs Committee
advocacy at all.two years ago that the quality of appellants’

representatives had got better, that it was not
brilliant but it was improving. Do you think it is still Q339 Mr Winnick: So it is not a problem?
improving? Could you comment on the quality of Mr Justice Hodge: No.
advice being given? My oYce in Keighley seems to
spend a lot of time trying to sort out the muddle Q340 Mrs Cryer: Does the AIT find that the recently
caused by unqualified advisers. introduced Case Management Review hearings are
Mr Justice Hodge: You are hearing from Suzanne having a useful eVect in clarifying the issues to be
McCarthy next who regulates the lay advisers. The dealt with in the appeal?
utterly wicked, incompetent and useless folk who Mr Justice Hodge: I think the jury is out is the
apparently used to appear in front of our appeal answer to that. I have just interviewed about 25 of
system have pretty much gone. I regret to say that my senior people who want another senior job. I
there are still some pretty rubbish advisers out there asked nearly all of them this question that you have
and we sometimes pick up some of those problems asked me in a slightly diVerent form. I would say that
and I am sure you do as MPs. The quality of half said they were good and half said they were bad.
advocacy in front of our immigration judges is not What matters is if the judge has done the preparation
much better than it was two years ago in my view. It it can work reasonably well and if the
is alright, but in the great scheme of where is the representatives, particularly of the Home OYce
really good advocacy and where is the really poor have done the representation it can work well. There
advocacy, I am afraid it is down towards the poor has been a complaint about the Home OYce not
rather than the very, very good. But there are some being as prepared for the CMRs as they might be.
terrific people who are very dedicated, who care very Equally, there are complaints about some
much for their clients and who do very good work in representatives not being as prepared, and the
front of us. At the senior immigration judge level the representatives complain about the judges. It is one
Home OYce is very well represented and the of these things we try and build on. They can clarify
appellants are usually pretty well represented. Like issues but what they cannot do is bind the final judge
everything else, it is pretty much a mixed bag. Legal who has got to hear the case. So you can give
Aid makes a big diVerence as well. directions. But, as I said to Mr Clappison, you

cannot chuck cases out if directions are not
Q336 Mrs Cryer: Do you think in another year followed.
things might be better?
Mr Justice Hodge: The Legal Services Commission Q341 Mr Spring: Let us turn to outside experts. The
is putting lots of eVort in to trying to get proper Committee received evidence from Dr Roger
accreditation but I just do not know whether that is Ballard, who is a consultant anthropologist, about
going to work. Every time you talk to solicitors they the way that outside experts were treated by the AIT.
say people are leaving the field in droves, and there I wondered if you could give us your assessment of
is definitely a problem in the north-west with people how experts like this are treated, the reports that
getting reasonable quality advice. We do not see it so they make and how far their opinions are taken into
much in London. account when making credibility judgments on

appellants. Is this a criticism which he has made
which you would accept? What guidance is given toQ337 Mr Winnick: In our last session we took

evidence from the Immigration Advisory Service immigration judges in respect of expert witnesses
that appear?which has been around from the beginning of the

appeals system on 1 July 1970. Are you in the main Mr Justice Hodge: We have medical expert witnesses
and country expert witnesses, they are the two mainsatisfied that IAS representation is of the quality

which you would expect and the JCWI which is not groups. Sadly, we have a group of medical expert
witnesses who do many hundreds of cases and whogovernment funded?

Mr Justice Hodge: I would say the IAS and the RLC do not seem to spend very long with their clients. We
tend to notice them and not pay too huge a regard(Refugee Legal Council), both of which provide a lot

of representation, are good organisations. They to. Most country experts have become such as a
result of a particular interest in the country, eitherprovide good work and if I was in charge of funding
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because they are academics or because they have wanted to ask you about the statutory review
process which replaced judicial reviews and also thelived there. They do not acquire any great particular

speciality, and it is just really over time you learn question of fast tracking. Paper-based reviews are
now being used to challenge AIT decisions. A couplehow well these individuals should be regarded. The

IAT quite often would give a seal of approval to of years ago you said that the statutory basis was
working rather well. Would you like to comment onvarious experts because of the quality of the work

that they did. So again it is rather a mixed position. that and update us as to whether you feel that that is
still the case?Our judges are trained and reminded regularly that

it is their job to make credibility findings. You find Mr Justice Hodge: The statutory review system went
some of our less reputable medical experts tend to with the introduction of the AIT and has been
say, “I entirely believed in this person’s story and he replaced by this review application which then
has definitely been tortured,” or whatever it might be potentially leads to reconsideration. I think it is
and we remind our judges that it is their job, not that working reasonably well. The policy is there in the
expert’s. It is quite a tricky world as to how you can legislation and I think particularly my senior
recognise how good an expert is. immigration judges are working hard at it. We asked

them to deal with 18 cases a day and they are veryMr Justice Collins: This was a major problem that I
faced when I was President. I handed down a experienced in the field, but it is a hard day’s work to

do that. Those cases then still go on to the Highdecision which dealt with this to some extent. The
problem with the country experts is that many have Court. The success rate from the applicant’s point of

view is pretty small.axes to grind and one can understand why. If they
are merely dealing with a situation in the country Mr Justice Collins: The problem from our point of
generally then their opinion is likely to be no better view is largely numbers. It means that a High Court
than that that can be derived from all the sources judge is really dealing with matters which perhaps
that exist, the country information from the Home are not entirely necessarily suitable for the High
OYce, the US reports, Amnesty and so on; there are Court judge to be used for. I appreciate the
a wide range of general reports. If the expert has importance of the end result. These are largely
particular knowledge of a particular situation then asylum cases. It puts a very great burden upon the
his evidence may be more valuable. One of the Administrative Court. Let me give you some figures.
problems is that in many cases the report goes before In 2005 we had a total of about 10,500 cases coming
the adjudicator but the witness does not and there is in to the Administrative Court and immigration
no cross-examination, there is no testing of his accounted for 7,500 of those. That is not only
evidence. Equally, I am afraid there has been reconsiderations, that is judicial reviews also. The
something of a practice in some quarters for a report reconsideration opt-ins amounted to something
to be obtained for Mr A and that report then to be over 3,000 of those numbers. So you can see the
used, sometimes without the expert’s permission, for pressure that is upon us as a result of immigration.
Mr B, Mr C and Mr D and the situation there may The bulk of the other judicial reviews are cases
not be the same. When I was at the Tribunal and if brought when there are final attempts to remove and
we wanted to deal with the country guidance this is another real problem because there is
situation, as we were beginning to do, we would try frequently, of course, a delay between the ending of
to ensure that we called the relevant experts and had the appeal process and the attempt to remove the
them questioned and so we were able to reach a individual who has lost his appeal. That sometimes
decision based upon all the material, including that means the circumstances have changed and it leads
of the expert witnesses. I like to think, and hope, that to a suggestion they have a fresh claim. That is
the witnesses were never treated with any rejected by the Home OYce and we get judicial
discourtesy. Obviously their views were tested and review of the refusal to treat it as a fresh claim.
they were not always accepted, but that is the same Frequently, too, Article 8 of the European
with any witness before any court. Convention on Human Rights is raised, for

example, if someone has got married here and had aMr Justice Hodge: It would be more helpful to have
the Home OYce sometimes produce particular child and then says that because of the lapse of time

they have put down roots here and they have got aexperts. We are regularly trying to give country
guidance and we get detailed expert evidence from family life here. I am sure some of you will have had

constituents who have raised this.the appellant’s side that is often quite helpful. But we
get very little from the Home OYce side except when
there is some huge issue. The Tribunal has decided

Q343 Mr Winnick: Yes, very frequently.a case about Zimbabwe much to the disquiet of the
Mr Justice Collins: It is a real problem. ThatHome OYce recently. But they did send out a fact
accounts for quite a lot of the judicial reviews thatfinding team to Zimbabwe beforehand and then
come before us. There is also the question ofgave evidence at the Tribunal. I do not want to send
removal. Sometimes there is not a lot of advanceeverybody all over the world, but a little more of that
notice of removal and so we get last minutewould be helpful from the Home OYce.
applications usually to the duty judge first and then
if the duty judge feels it necessary, (as frequently he
will because he will not have the full information) toQ342 Mr Spring: I think that is helpful. We know

from when the Foreign OYce seeks advice from say, “Do not remove him tomorrow. Let him have a
chance to make an application,” the matter will bediVerent countries how very diYcult it is to make

these assessments. Thank you for that answer. I considered and dealt with then. We are very anxious
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to see whether we can set up some system which gives Q346 Mr Winnick: We have had a complaint from
Islington Law Centre and perhaps they are not alonea fair opportunity to those who feel that they have a

real claim that they should not, despite having lost in putting forward this view. They say that the Home
OYce challenged the results of some 80% of thetheir appeals, be removed when the decision is made

to remove but that we should not enable them— immigration or asylum cases which the Law Centre
had won, but that in every single one of those casesbecause the fact is, the majority are not

meritorious—to delay the removal for no good the original decision was upheld. Therefore, they
suggest that, despite the Home OYce challenge, thereason. This is a real problem. I think it is important

that we should try to set up some procedural system Home OYce seems to be pursuing cases
automatically which they lose and where there is notwhich ensures that we can deal with these cases

very speedily. necessarily a great deal of merit. Would you say
there is any substance to that argument?
Mr Justice Hodge: I hesitate to disagree withQ344 Mr Winnick: It is not unknown for MPs to be
Islington Law Centre. Obviously there are casestold by quite a large number of constituents one way
where the Home OYce takes a flier and should notor another, at surgeries or around pubs and clubs,
be putting in an appeal. It took quite a long time forthat the country is being flooded by asylum seekers.
the Home OYce, as it did for lots of people in theOn the other hand, a representation will be made to
system, to recognise that it was only errors of lawus, namely that so and so has lived here without
which can now be challenged. The reason why thepermission for so many years, the children are at
original decision will have been upheld is probablyschool and then you get letters from the head teacher
because the Home OYce had not identified an areaand others saying in eVect it is very unfair indeed
of law and were just disagreeing with the credibilitythat they should be asked to go. There was a very
findings of whatever it was by the judge. I would not,highly publicised case in Dorset which you will be
in discussions with the Home OYce, if I were to havefamiliar with over a sending back to Zambia. How
them, use this example that you have given as a stickfar in law would that be a factor, that they could be
with which to beat them. I would not say that that ishere four or five years or more but never have had
common at all.proper authorisation to be in the United Kingdom?

Mr Justice Collins: There are decisions of the Court
of Appeal and the House of Lords which are fairly Q347 Mr Winnick: Islington Law Centre is saying it

is sour grapes on the part of the Home OYce, theytough on this. The general approach is that the
control of immigration will mean that it is do not like losing a case and automatically they try

and get the decision reversed. It could be said it is notproportionate to remove notwithstanding that there
is interference with family or with private life. The very professional.

Mr Justice Hodge: If that is the case then it is notmain argument put forward is that it would be unfair
for these people, who came here mainly unlawfully very professional. But I do not think I have evidence

to suggest that that is a common problem.and have remained here unlawfully since they have
lost their appeal, to avoid the need to get an entry Mr Justice Collins: I think this was a problem that

was more apparent when there was a general right ofclearance which others would have to obtain. I do
not know whether or not that is a good argument in appeal. When I was President we did certainly have

to indicate to the Home OYce when dealing withall cases but that is the approach. There is a case
called Ullah and Do which I think is on its way to applications for leave to appeal that they should

choose rather more carefully those cases which theyStrasbourg at the moment. We shall have to wait and
see whether will be entirely upheld. appealed, but I was not aware that it was a problem

so much now. I think that message had got across.Mr Justice Hodge: Part of the argument is also that
the spouse or partner with whom a relationship has
been established pretty certainly knew that the Q348 Mr Winnick: There does seem to be a wide
person with whom he/she was having a relationship variation in success rates for diVerent types of
was here unlawfully and throughout the time of the immigration appeals. We have got statistics which
relationship was aware of that. That is certainly a show that 47% of entry clearance cases are successful
factor that comes into play. on appeal as compared with 29% for in-country

immigration, and that is obviously appeals lodged
within the United Kingdom. Is there any particularQ345 Mr Clappison: Are you able to take into

account the fact that if people who have obtained reason why there should be this disparity?
Mr Justice Hodge: On asylum cases, the number ofpermission in the way you describe, by putting down

roots here even though they were here unlawfully all successful appeals at the first stage has usually been
round about 17–20% and it has remained prettythe time, were given permission to stay then that

would have the eVect on people who seem to come much around there for the last three or four years.
The number of family visit visa appeals that arehere lawfully that the controls on people who want

to pay a family visit to this country or come here as successful has always been high. There is a split
between those cases where there is an oral hearingstudents would be all the tighter as a result of that?

Mr Justice Collins: That is one of the arguments, and those cases which are dealt with on paper. I
checked this morning and over the last seven monthsthat it is wrong that people who come here

unlawfully should be able to avoid the restrictions the number of successful appeals on visit visa cases
where there had been an oral hearing has been justand avoid the need to go through the proper

channels that that might otherwise achieve. over 50% and where it is on paper it has just been just
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over 30%. Why is that? There are all sorts of diVerent Mr Justice Hodge: There is no record of people
leaving, is there? In public policy terms, if there wasreasons. I know the representatives argue that the
a record of people leaving the country after they hadentry clearance oYcers simply do not do the work as
a record of them coming in then it would be muchwell, but actually things often change somewhat by
clearer as to what you might do about it. But that isthe time the case gets to us. My judges do not see the
not a matter for me to even talk about.applicant because they are in wherever they are

coming from. But they very often do see a sponsor
who may be very convincing. There may be some Q352 Mr Winnick: So we will not pursue that
additional information which has come to the argument. Mr Justice Collins, do you have anything
judicial system which builds on that, which was to add?
before the entry clearance oYcer and which gets Mr Justice Collins: Not on that aspect, no.
taken into account. We are applying the standard of
proof on the balance of probabilities in these kinds Q353 Gwyn Prosser: I want to continue with the
of cases. Right the way across the piece, in all judicial theme of disparities and numbers. The Immigration
hearings oral representation has a real premium. A Advice Service has highlighted the fact that in
lot of the research that has been done on tribunal 2003–04 the percentage of students appealing
success rates shows that as well. I do not think we against refusal of entry clearance ranges from 32%
can point the finger entirely at any one factor; it for Indians to 88% for Nepalese applicants. Mr
seems to me to be a group of factors. Hodge, would you agree that those statistics reflect

a variation in the quality of the original decision-
making process or is something else going on?Q349 Mr Winnick: The argument has often been, as Mr Justice Hodge: There may well be a diVerence. Icertificated by the Home OYce Presenting OYcers, would expect that 88 and 32, when you talk aboutthat the sponsor may be a perfectly excellent person India and Nepal, conceals massively diVerent

and well known in the wider community, but the numbers. Very many fewer people would probably
issue is not the sponsor, it is the credibility of the want to come from Nepal to be students and
appellant, who may be a 20- or 25-year old person therefore might have their cases much more
living on the Indian sub-continent. Why on earth eVectively prepared. Who knows? This is all terribly
would she want to come for a visit when there is anecdotal, but there are a lot of criticisms of various
every possible incentive to stay, even though in posts and how they behave made by representatives
practice that would not be possible lawfully? Is all of in relation to applications for entry clearance. Often
that taken into account? the finger is pointed at East Africa and some posts in
Mr Justice Hodge: The issue is usually whether there India. Our job is to try very hard to deal with what
is accommodation, finance and whether they will we have got in front of us when we are asked to make
return. I hope that my judicial colleagues are always a judicial decision on an individual case. I am
having proper regard to all those issues. If the Home confident that my judiciary do everything they can to
OYce wants to say something about the particular make sure they are as fair as they can be. As I have
appellant which puts them into some category or said already to the Committee, anecdotally people
other then they should say that in the course of the do not think that the work done at the entry
appeal. It is quite easy for any of us to stereotype clearance level is as good as it might be, certainly not
particular groups but usually very hard for anybody in comparison to the work done by the Home OYce
to prove the stereotype. It is very unconvincing in visa refusal letters.
evidence when people say something like, as I have
heard it said, “What does a farmer’s boy from Q354 Gwyn Prosser: The diVerence between the
Gujarat want to do being on a working holiday in ways diVerent posts make their decisions is a very
the UK?” I do not think that is a proper important part of our inquiry.
consideration. You have got to look at what the Mr Justice Hodge: We are hopeless in trying to help
evidence is. If the Home OYce or the entry clearance you on that. We simply do not think about it like
people or UKvisas are seriously worried about the that and we do not keep stats like that. I doubt you
way in which our judiciary decide cases then their could trail into our very eVective computer system
remedy is to present more clearly and more fully and find an answer that would help you.
whatever it is they say should be there to support the
original decision. Q355 Gwyn Prosser: To what extent would you say

you could have practices in various posts at entry
clearance level to influence outcomes?Q350 Mr Winnick: Presumably it is not part of the
Mr Justice Hodge: I have absolutely no evidencefunction of your body in any way, where an appeal
about that at all. I do not even have a feel about it.has been successful against refusal to visit these
Most of the corruption allegations that we hear arecountries, to find out later what happens with the
usually to do with people helping people andperson concerned. That is not part of the usual
certainly not about misbehaviour by oYcials.function, is it?

Mr Justice Hodge: No.
Q356 Mr Winnick: You mean agents who are
notorious outside the High Commission building?

Q351 Mr Winnick: But one would expect the Home Mr Justice Hodge: Yes, indeed, smugglers,
traYckers, all those types of people.OYce to do so.
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Q357GwynProsser:Doyouhaveaview,MrCollins? diYculties of removal and Henry has touched on
them. It is a question of getting countries to acceptMr Justice Collins: These are not allegations that I

have come across. I am not saying it could not returns. Also, sometimes it is not safe to return to
particular countries even though the asylum seekerhappen, I suppose anything could happen, but

certainly it is not something that I have ever noticed has failed and Zimbabwe at the moment is the
obvious example of that where, despite otherhas been a problem. We would only notice it, of

course, if allegations were made. comments, we have the media saying, and rightly so,
that it is not right to send even failed asylum seekers
back to Zimbabwe.Q358 Gwyn Prosser: You have already touched on

the issue of bad advice and bad advisers and the way
Q361 Mr Winnick: Is it right?it has changed in recent years. To what extent would
Mr Justice Collins: I believe it is right. My belief isyou say that the continuing bad advice, albeit less
perhaps immaterial, but I am moved to that view bythan it was, aVects theappeals process, the number of
two decisions by the Tribunal which have been madeappeals and indeed aVects the work of the Tribunal?
recently and that is the situation as it stands. They areMr Justice Hodge: One of the things I do have is
under an application for leave to appeal to the Courtstakeholders’ meetings with various groups and we
of Appeal and we will see what happens.get some excellent people coming to those. The

representatives in particular will say that they often
do not get anywhere near an appeal because they Q362 Mr Winnick: You can well understand the
prepare the application extremely well. They put in feeling that the state of terror which exists in the
convincing evidence and they succeed at that stage. country just mentioned is such that no one should be
Good representation anywhere along the line is sent back.
usuallygoing tobeveryhelpful forbothsides. Idonot Mr Justice Collins: There is always that sort of
think I can go much further than that. problem. For example, one had it with Kurds from
Mr Justice Collins: I do not think it is bad advice that Iraq when Saddam Hussein was in power. Most of
is so much the problem because the appeal is going to them came from the north of Iraq and the decision
be brought normally in any event. It is poor may well have been reached that they would have
preparation of the appeals that creates the main beensafe tohavebeen returnedback there,whichwas
problem in dealing with the appeals. After all, as we the protected part in the north, but there was no way
have indicated, there is no disincentive to making an of getting anyone to the north of Iraq except via
application to go further. In many cases now that is Baghdad and for obvious reasons it was considered
done without advice, ie the appellant puts in his that it would not be safe to send anyone back to
application in person. Baghdad even though they were not a refugee in law.

That isa situationwhichhasexistedelsewhereaswell.
There are real problems that we have to recognise inQ359 Mr Benyon: Do you think that the system is
achieving returns in all circumstances.gearedtoavolumewhichwouldbemassivelyreduced

ifweweremoreeYcientatenforcingremovals? Is that
too obvious a comment to ask or is it unfair? Q363 Mr Benyon: Mr Collins, I wanted to ask you
Mr Justice Hodge: In terms of asylum, if we start about what you feel the main reasons are as to why
talking about fortress Europe and a fortress Britain people seek judicial review in immigration cases. Are
and all this kind of thing, the numbers have gone delays from the Home OYce and UKvisas a factor?
down all the way across Western Europe— Mr Justice Collins: In the context that I have

indicated they can be. I suppose theanswer is because
they hope by applying for judicial review to getQ360 Mr Benyon: On immigration.
whatever order or decision is made against themMr Justice Hodge: One of my judiciary’s concerns
overturned, but undoubtedly in many cases the onlyalways is thatyouworkhardandyouproducearesult
thing that they achieve is delay. It is a concernand it does not result in anything very much. As MPs
certainly of the Home OYce—and the number ofyou must feel exactly the same and so does the Daily
cases which are entirely lacking inmerit gives us someMail and other worthy journals. Removals is a big,
indication that this may be the case—that these arebig problem in this field. An eYcient removal system
tactics in order to achieve delay and certainly thatwould be great. This is entirely my own view and not
happens. On the other hand, I think one mustbasedon anything much,but theHome OYcehasgot
appreciate that even though they have had theirto work with the Foreign OYce to get this right. The
asylumappealdismissedand, inreality, areeconomicproblem is that the countries will not take lots of
migrants, I suspect all of us would do everything wepeople back who might be able to go back. I am sure
could to try to achieve an improvement of the prettytheydoworktogether,but theyneed toredouble their
awful conditions in which these people live, whethereVorts. It must be right that if you are likely to be sent
or not they are, strictly speaking, to be regarded ashome, if you are here wrongly and you are discovered
refugees.Onecanwellunderstand themotives that lieto be here wrongly, then the incentive to come here in
behind these applications.anything other than a rightful way is reduced.

Mr Justice Collins: I mentioned the problem that we
had resulting from judicial reviews, because there Q364 Mr Benyon: Judge Hodge, the Immigration

Advisory Service have told us that there is a feelinghave been delays in removal and certainly some of
that could be avoided if a more eYcient removals amongst Entry Clearance OYcers that they have no

engagement in the appeals process and they havesystem were put in place. I do not under-estimate the
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complained about what they believe to be good understand the situation in places where the Entry
Clearance OYcers frequently refuse permission fordecisions being overturned. Do either of you feel that

there is a legitimate gripe there or is this an people to return.
MrJusticeHodge:Everybodyknowswhat thesystemorganisation that is failing too often and you are

picking up the pieces? is. They know what it is, the presenting oYcers know
what the system is. Weare hereas independent judgesMr Justice Hodge: It would not be right for us to

comment on the Entry Clearance OYcers, as a group to make a decision on the evidence that is in front of
us. If we should be told that kind of information, thefeeling that. They grant many, many millions of

applications. We simply see the ones that they have country information, as to why you should not
believe somebody then that should be presented asrefused which people then go on to further challenge.

There is anecdotal evidence that they do not always part of the case. We are periodically asked to send
teams of immigration judges to go and visit posts.get the decisions that are made by the Immigration

Judiciary sent back to them so they can look, at them, With respect to those who request that, what are they
trying to do? The answer has to be they are trying tothink about them and potentially learn from them. I

was rather surprised to discover that it was not influence the Judiciary who go there to see the kinds
ofproblems that there are and tobe“kinder”perhapsautomatic, that an entry clearance oYcer whose

decision had been overturned was not automatically to the entry clearance oYcer decisions. I do not think
that is our role. We do not think it right to go and sitsent a copy of that decision. I think that ought to be

the case. If they think their decision was good and it in solicitors’ oYces and see their problems with Legal
Aid and the diYculties they have dealing with theirshould have been agreed to by our judges, probably

thepersontocomplain to isgoing tobe thepresenting cases in that sort of way. We are an adversarial
system, we are the independent judiciary. We wantoYcer, or maybe to rethink the way in which they

presented the case. I am not sure I can help. inter-change, we do exchange information with the
oYcials at oYcial level. I do not want the
independence of our Judiciary compromised at all. It

Q365 Mr Benyon: There ought to be some sort of is down to the parties to put a convincing case to any
follow-up. There should be an engagement with the judge and it is the same for Entry Clearance OYcers
appeals process to find out why a diVerent decision as it is for anybody else.
was arrived at, sort of ongoing training.
Mr Justice Hodge: That is a matter for UKvisas.

Q368 Mr Winnick: When you say you are sometimes
asked, asked by whom precisely?

Q366 Mr Benyon: It is a matter for our inquiry. Mr Justice Hodge: By colleagues in the UKvisas who
Mr Justice Hodge: As I said earlier on, training is suggest it might be an idea for us to send a group of
great for all of us at any time and I am sure Entry people to somewhere to look at the conditions.
Clearance OYcers and Entry Clearance Managers
would benefit from it. We are regularly asked to
supply judges togoandassist in the training,I resist it. Q369 Mr Winnick: You believe that would be to try

and influence decisions?Onsomeoccasionswehaveaskedoneofour judiciary
to attend regional meetings of Entry Clearance MrJusticeHodge:Ofcourse, theywouldnot say that,

would they?OYcers. It is not right for us to train only one side of
thegroups whoappear in frontofus. We doa little bit
of work with presenting oYcers, we do a little bit of

Q370 Mr Winnick: I am not trying to say that—work with ILPA conferences and things like that to
Mr Justice Hodge: I do not think it is right to sendtry and assist. Learning from our judgments, if they
teams of our Judiciary around the work places of onethink there is anything to learn, seems to me to be a
of the parties to the appeals which we have to hear. Imatter for UKvisas.
do not think that is the right way for us to ensure that
the world outside sees us as an independent judicial
group.Q367 Mr Winnick: Mr Justice Hodge, if one got the

impression, correctly from IAS, and perhaps other Mr Justice Collins: I agree, I think there are real
dangers in doing anything like that. With the ECOspeople regarding Entry Clearance OYcers, Entry

Clearance OYcers would say, not publicly, if there is one possible problem, at least I always have thought,
is that it is the Home OYce who present the appealsany training to be done it should be done by

immigration judges and the rest who are trying to but ECO is the Foreign OYce. Certainly when I was
at the tribunal one got the impression there was notprocess appeals in the United Kingdom because the

Entry Clearance OYcers in the post understand the the full liaison that perhaps there ought to have been
in enabling the ECO’s decision to be explained andposition much better, they understand the location,

where they are working and the incentive to go the necessary evidence to be put before the
adjudicator in respect of it. Itmay be this is a problemabroad. They are told lies repeatedly and yet those

lies—and that is being the devil’s advocate—are of which they are very aware, I do not know. Maybe
improvements have taken place since I was at thebeing accepted by the judicial authorities in the

United Kingdom. That is a very crude way but I am tribunal. That is an obvious possible diYculty.
Mr Winnick: In relation to the UK, the explanationsure that is the position of many, many Entry

Clearance OYcers in places like the Indian sub- given by Mr Justice Hodge is one I entirely agree with
myself. We shall see what the Committee comes upcontinent, and certain areas of Europe. Do you have

a response to that? Immigration judges do not really with.
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Q371 Mr Browne: To what extent do judges discuss want is good quality representation in as many cases
with the Government their concerns about the as we can get it. We will take reasonable quality
quality of initial decisions that have been taken and if representation, we can even put up with poor quality
they do, does that make a tangible improvement? Is it representation. It is much better to have
beneficial? If they do not, ought it to be? representation than no representation at all. If the
MrJusticeHodge: Inmy time involved in the tribunal system reduced the ability for people to be
we have had quite a lot of input with the Home OYce represented that may not help us to get a fair decision
through thevarious channelsout there. Iused,when I and it may not help the wider system. We all know
was Chief adjudicator, to send examples of good and Governmenthasbeenvery interested incuttingdown
bad reasons for refusal letters to the Home OYce the money spent on immigration and asylum. We all
saying this is what we found. I hope that fed into the know there has been some very poor work done by
training. It is quite common now for judicial oYcers somesolicitorsandbarristers in the systemand if they
to be on Programme Boards and I sit on one run by are out of it that is a very good thing. I do not think at
the DCA on which Home OYce representatives sit. I this stage I could say that we have any helpful
am periodically heard to make some polite criticisms evidence to say anything other than we want decent
in the way that you suggested about these kinds of representation.
things. There is an inputon quality but again my view Mr Browne: Can I tempt you a bit because it is not a
is that as the independent judiciary we have to be popular area ofGovernment spending. I do not think
cautious abouthow far wego with that. Again, I have most ministers go around telling newspapers,
turned down quite a number of requests to get particularly the one you referred to yourself 20involved in the training of people writing reasons for minutes or so ago, that this is an area where therefusal lettersand thosekindsof things. Ido not think

taxpayers are going to spread its largesse a bit morethat is a role for the judiciary to be involved in. We do
generously. There is always that political pressure towork with presenting oYcer units where some of our
cut budgets and you said that potentially would haveimmigration judges go and talk to them.
a damaging eVect. You were very diplomatic, I
wonder whether I can tempt you not to be, about

Q372 Mr Browne: There is a healthy degree of whether itdoeshaveanegativeeVectorwhether ithas
feedback? the potential to do so?
Mr Justice Hodge: Yes, that is right. Mr Winnick: Mr Hodge, you did say earlier you
Mr Justice Collins: Yes, I would entirely agree with would like to see organisations like IAS well funded.
that. That is the approach that I adopted when I was
President. Of course you can do a bit with individual
decisions, and indeed, one should, and we have, Q374 Mr Browne: This is a current problem.
indicatedwhyaparticularrefusal letter inagivencase MrJusticeHodge:Anecdotally,weare confident thatwas poor and what ought to be covered by a good

the number of cases that are represented in front of usdecision letter. That is something one could properly
has gone down. We think that is not a good thing. Iput in a decision and hope that decision is then used
cannot produce any statistics for you. We havefor the purposes of training. One can do quite a bit
looked at how we can do it but the way our computerthat way, that is perfectly legitimate. I entirely agree
system works and the way people are represented onewith Henry, one has to be very careful because of the
time, are not represented thenext, andare thenext weneed for independence to not be seen to be advising.
donot respondtoveryeVectively.Wewill nodoubtatYou remember there was a pamphlet issued by the
some stage get some kind of statistics which mightTreasury’s Solicitors some years ago, The Judge Over
help this kind of question. We have a problem, as IYour Shoulder which was intended—had good
said to the Committee earlier, in the North Westintentions—to indicate the sorts of things that ought
where it seems there are significantly fewer advisers.to be borne in mind, but if the judges start doing that
However, many advisers you have, it all responds tothen you can see there could be a perception that the
the number of cases that are around and the value ofjudgesare involving themselves inaway inwhich they
them. Where the tightening up has been on asylum isoughtnot tobe involving themselvesand it is a linewe
that it is much tougher to get permission to carry onhave to be very careful not to cross.
representing asylum cases. People like solicitors have
todropoutatanearlier stagethantheyprobablyusedQ373 Mr Browne: A reassuring balance is struck. My
to do and that has created problems for us. What weother question is not related. It is a charge quite often
are then talking about is potential unfairness to themade that the public funding for immigration
applicant, theappellantwho isnotaswell servedashesolicitors and advisers has been cut back because of
might be. We train and retrain our judiciary and talkattempts by the Government to reduce the Legal Aid
about how best to handle the unrepresentedbudgets, and that has a negative eVect on how well
appellant. I hope we do as good a job as we can do inapplicants are represented. Is that your perception
those circumstances.that those budget reductions do potentially

compromise their representation and the Legal Aid
budgethasapointbelowwhich itoughtnot tofalland

Q375 Mr Winnick: I think that is covered.perhaps it has fallen that low already?
Mr Justice Hodge: Diplomacy!MrJusticeHodge:Weareregularlyconsultedorhave
Mr Winnick: I do not think we will go further downdiscussionswithoYcials about thesekindsof issues. I

say to them as I say to you what we, the judiciary, that line. Mr Burgon?
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Q376 Colin Burgon: Last week we had some Mr Justice Hodge: I agree there must be a real risk.
There will be a risk of increasing a workload in theinteresting evidence from the Immigration Law

Practitioners’ Association and the Immigration Administrative Court of 10,000 cases a year by a
factor. But the number of appeals to the AIT youAdvisory Service who talked about the appeals

procedure. Believe it or not they said, in their view, would reduce would be many tens of thousands
potentially. I have read the Bill, I have looked at thesome appeals proceed too fast and others too slow.

When we questioned them about this ideal window points system and so on. It will have an impact on my
tribunal, the Asylumand Immigration Tribunal. Thethat theywould like theycameupwith the ideaof four

weeks. What is your view? Is this a figure that is numbers of appeals on work permit issues and
students, if it goes through, will of course reduce. Inplucked from nowhere or, does it sound reasonable?

Would you agree with it? How do you react to that? all the timeIhavebeeninvolvedwiththis systemthere
has always been plenty of work for everybody to do. IMr Justice Hodge: The speed with which asylum

appealsaredealtwithhasbeensignificantly increased do not think it will mean any huge change in volumes
of work.since the introduction of the AIT. The procedure

rules require us to list the cases for a substantive
hearing four weeks after we get them, and we do, and Q379MrWinnick:Ofcourse, youwillnodoubtknow

there is a good deal of concern across the House,most of them are heard within that timeframe. We do
thesamewithmanagedmigrationwithin thecountry. which I think is mainly confined to one party, over a

substantial reduction, which is going to be the endIn-country immigration cases get listed within 28
days ofwhen we receive them aswell. Weran through result.Howfarwould it be right foryourposition,Mr

Justice Hodge, and yours, Mr Justice Collins, to notthe problems about the time with entry clearance in
out of country settlement cases, and some work is make representations to the Government but to say,

in eVect, what you just told us, that any reductionbeing done to try and improve that. Some people say
that the timescales are bordering on unfair in asylum along the lines I have just indicated would indeed

meanamoreexpensiveposition,big issuereviewsandcases. In both areas of work the speed with which you
get a decision out of our system is pretty good in far more regularly submitting?

Mr Justice Collins: All I have done is to state thecomparison to quite a lot of core systems. I am not
sure where IAS say the four week timescale should obvious and, in fact, the Administrative Court at the

moment is short of judge power. We really need aappear from. It would be very diYcult to deal with
cases from out of country in that kind of timescale. minimum of eight judges available each week and we

simply do not have that for every week during termWe do not have the resources, as I have already said,
to catch up with our current case load until early time. Any extra burden on the court will have the risk

of increasingdelay indealingwith thecases that comespring 2007. We have been very well resourced as a
system, because of the high priority that has been beforeus,unless there is a correspondingreduction in

some other part but that is not happening at thegiven by parliamentarians and government, to
dealing with asylum cases in particular. We have moment. So far as the Administrative Court is

concerned generally, not only dealing withgood numbers of judiciary, good hearing rooms and
good systems altogether. immigration but other matters, we are being kept

busier than we were. There is plenty of scope for
judicial review and the other things we deal with. It isQ377 Colin Burgon: Have you anything to add on

that? not only judicial review, for example, now we deal
with appeals from the disciplinary tribunals of theMr Justice Collins: No, not on that aspect.
doctors and dentists and so on that used to go to the
Privy Council. We have the terrorist cases, theQ378 Colin Burgon: Can I ask you about the current

Immigration, Asylum and Nationality Bill controls orders and so on, which come to us. We have
the Proceeds of Crime Act cases which are beginningproceeding through Parliament which I think you

will accept significantly reduces the right of appeal to increase. The workload on the court is increasing
and the result may be a call for additional judges andagainst refusal of leave toenteror remain.Will thisbe

a Bill that saves money or will it, as some argue, high court judges are slightly more expensive than
other judges.simply result in an increase in judicial review

applications?
Mr Justice Collins: That is our concern but if you Q380 Mr Winnick: So we have understood, yes.

Mr Justice Collins: Only slightly, but they are.remove appeal rights then the only remedy will be
judicial review and that is, of course, on the whole a Mr Winnick: Can I thank you both for the evidence

you have given today. It has been extremely useful. Itmore expensive procedure than an appeal would be.
We have to wait and see I suppose. I think there is a will be when we are considering our report. Thank

you.real risk there, yes.
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Q381 Mr Winnick: Thank you very much for coming approximately 3,500 registered advisers and 1,500 or
along, Mrs McCarthy and Mr Seymour. Obviously so organisations, both for profit and non-profit. I
you have listened to the previous witnesses, the have to say there will always be abuse.
judges. We would like to have your views on various
aspects of the work which you have undertaken as

Q384 Mr Winnick: What are the steps that you takeImmigration Services Commissioner and your
to decide that someone should be in a position incolleague as well. Can I ask, first of all, Mrs
that capacity?McCarthy, your duty within the organisation is to
Mrs McCarthy: There are a number of ways wetry and ensure the immigration advisers do not seek
regulate and we take a better regulationto abuse immigration control, they have some form
proportionate view of how to do regulation, it is alsoof control over the way in which they make
a very holistic process. The first is obviously torepresentation and are able to do so. You have given
identify, through community work and other work,us some examples of the type of abuses you have
those who may be giving advice and do not knownoticed amongst advisers. What eVect do abusers
they should be in our scheme. For example, in thelike the ones you have given evidence about have on
next financial year we will be working closely withthe immigration control system?
the Scottish Refugee Council, working in ScotlandMrs McCarthy: I would say to you is what I would
to bring our organisation to the notice of people, andlook at is the opposite way of approaching that issue,
also, in Yorkshire and in the North with the Chinesewhich is that what we are looking for is to ensure
and Asian communities that we are focusing on.there is good immigration advice. In order to do that
Many are not aware of our existence and they maywe have to ensure that those we find are not able to
be giving advice and do not realise they should begive such advice because they are incompetent, or
working with us as part of the scheme. Also, we wantthey are not capable, or not fit to do so are not within
to bring to the attention of people that if they havethe system. Also, if we find abuse we have to be able
problems with their advisers, whether they be legallyto ensure that those people never come into the
qualified or professional lay people that we wouldsystem. There are two elements of our work, one is
want to hear about those complaints becauseto help those in the system become better or, if not,
obviously they help us to eliminate people fromto get them out of the register, and those who do not
giving such advice. Once we have determined thatwant to be in the system at any time and we
someone should be in our scheme we have to have anprosecute them.
application from them, there is continual
registration, there is monitoring, auditing,

Q382 Mr Winnick: The reason your organisation is competence assessment and, hopefully, in the future,
in existence in the first place is because anyone can we will be including Continual Professional
come along and argue a case or try to do so before Development as well.
immigration judges, and they have absolutely no
qualification. Is that not the situation?
Mrs McCarthy: That is not correct. If someone was Q385 Mrs Cryer: Mrs McCarthy, the system of
coming along on the odd moment as a McKenzie regulation seems unnecessarily complex and
friend on the one occasion, they probably would not advisers can seemingly avoid regulation or oversight
be giving advice or services under the Act. If we altogether, for example, by linking themselves to
found somebody was doing that repeatedly then we solicitors who are regulated already, or by taking
would want them in our scheme. I should say that of advantage of the exemption for employers. Would
the 3,500 advisers that we register, only 277 of those you not prefer to see a comprehensive system for
at the moment are Level 3 advisers and have the regulating all immigration advisers?
right to appear before immigration judges as OISC Mrs McCarthy: I think you picked up on a very
registered advisers on a regular basis. important point and it is something we have

discussed with the Law Society of England and
Wales in particular, because there are situationsQ383 Mr Winnick: I was referring to the situation
where there have been advisers that we would notthat happened in the past, hence the reason the
have in our scheme who have found themselvesGovernment acted as they did, according to your
under the wing of a solicitor. I would say that yes,organisation. It was the case, was it not, that anyone
regulation, if it can be comprehensive, is goodcould come along unless the adjudicator, as the
regulation. Having said that, I know that the newjudge in court, said that they would not be willing to
accreditation coming in focuses much more onlisten to such representation. That was the type of
redress for the consumer and that is fair and right,abuse that was occurring, was it not?
but we look at it in immigration in a far widerMrs McCarthy: I believe there were many types of
capacity. Very often the redress you might be able toabuses. The problems we had when the organisation
give someone would not put them in the positionwas set up was that no research was done about what
that they would want to be because they have beenwas out there. There was a lot of anecdotal evidence.
deported, for example. What we are looking at isThe OISC, under my predecessor John Scampion,
complaints that help us make a better advice sectorstarted initially by determining what was out there as
overall. Therefore, if it was to be one type ofbest could be done. We have, over the last five years,

grown a scheme which now has, as we have seen, regulation that focused only on consumer



3358721002 Page Type [E] 18-07-06 15:19:28 Pag Table: COENEW PPSysB Unit: PAG1

Ev 76 Home Affairs Committee: Evidence

24 January 2006 Mrs Suzanne McCarthy and Mr Stephen Seymour

complaints and consumer redress, I do not think Q390 Mr Winnick: The Immigrant Advisory Service
has various oYcers overseas. Do you take the viewthat would be suYcient for the immigration sector

that we are dealing with. that that is very helpful, giving good advice to people
who want to come to the United Kingdom?
Mrs McCarthy: I think that you have to say to

Q386 Mr Clappison: Can I ask you specifically about yourself, “Who is actually manning those oYces
overseas advisers. First of all, I notice in your overseas and how are they controlled by IAS in this
response to the consultation paper you said, and I country?” There can be various relationships they
quote: “There are credible reports of human have in terms of partnerships and aYliations. I think
traYcking and general abuse of the UK’s it is important to say that if someone was regulated
immigration system by overseas criminal networks. here and went overseas and gave advice out, they
It is possible that the provision of deliberately false would not have to come to any sort of accredited
or improper immigration advice to applicants whilst scheme that might be devised. However, if they were
abroad may actually result in a lucrative sideline for giving advice overseas and were not regulated by us
such networks.” That is a pretty alarming state of at all, then I think that in fact they should be part of
aVairs. What exactly is your evidence for that? the accredited scheme, whether or not they had some
Mrs McCarthy: The evidence that we have of that relationship with another body in this country. I do
obviously would have to come from others that are not know whether or not you wish to say anything,
trying to work with overseas advisers, for example, Mr Seymour?
the Australian Government reporting in 2004, based Mr Seymour: The only thing I would add to that is
on work they had done in 2002, about the problems that the IAS are regulated in this country, so we look
they had had with overseas advisers. I should say at their processes and their competence and the
that I do think that there can be a form of organisation they are as well. Overseas, we do not
accreditation for overseas advisers that would help have any responsibility for that at the moment,
with the quality of advice given, would ensure people should that come in in the future, I think that is
went to better advisers and assist in applications and something we will certainly look at.
the way they went through the system. Mr Winnick: I think my colleague, Mr Prosser, is

going to pursue that.
Q387 Mr Clappison: That is the Australian system?
Mrs McCarthy: I cannot speak knowledgeably Q391 Gwyn Prosser: First of all, to what extent
about the Australian system. I know that they do would you say the Community Legal Services
have a system of doing accreditation of some accreditation scheme overlaps or duplicates the
overseas advisers. work of the Commission?

Mrs McCarthy: The Legal Services Commission
overlaps with our work?

Q388 Mr Clappison: Have you had discussions with
the Government about this?

Q392 Gwyn Prosser: With the work of theMrs McCarthy: Yes, we have had informal
Community Legal Services accreditation service.discussions with Home OYce oYcials regarding the
Mrs McCarthy: Our passporting of our ownpossibility of such a scheme. I think it would have to
accreditation and theirs is very similar and we arebe obviously diVerent from the scheme we have in
looking at areas in which we can ensure that ourthis country because ours is based on statute and it
Level 3 advisers, the ones that appear before Justicewould not be regulation, but I think there could be
Hodge, are able to get such contracts. I think it isa form of accreditation in which advisers could be
important that we note the comments that wereencouraged, on a voluntary basis, to come into the
made by the Committee earlier regarding thescheme and we would use carrots basically to make
provision of legal advice. We have heard evidence ofthem want to do so. In which case, we would then be
the problems with regard to the provision of legalable to help in the flow of applications and the flow
advice throughout the country and, in fact, Iof good applications.
personally wrote to my opposite number at the
Home OYce and I know that he is intending to have

Q389 Mr Clappison: I believe you particularly said a meeting with ourselves, IND and the community
all those applying for permission to work in the UK services to talk about this problem because we do
should be required to have their applications want to see whether or not our Level 3 advisers could
checked by a “reputable” immigration adviser. obtain these contracts as well. With regard to
Mrs McCarthy: One of the things about the accreditation, as was said by Justice Hodge, it is very
managed migration consultation paper, much of much a matter of training. We feel that training is
which we felt was right about simplification and so extremely important, not to turn IND into advisers
forth, is that it did not actually make any reference but to make them knowledgeable. We encourage
to immigration advisers. We thought that was remiss training among our own staV and Level 3 advisers by
and we brought that to their attention in our giving advocacy courses that have been developed
response. I think however simple you are going to by judges within the AIT.
have a system and how much you push it across into Mr Seymour: There is a subtle diVerence between
other borders, you are always going to end up with what the LSC and the OISC do; they are very much
people needing advice. That is where I guess we still in the capacity of immigration advice and we are

very much the regulator. We have slightly diVerenthave a role.
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systems, but our advisers go through OISC What the problems are, and as far as the evidence is
concerned of those problems, it is very diYcult for uscompetence assessment as well. As Mrs McCarthy
to say.has already said, we passport through LSC-

accredited advisers into our scheme—unfortunately
the reverse is not true at the moment—so we have to Q396 Mr Winnick: One other question before I ask
go through our own system of competence my colleagues to come in, do you go along to
assessment backed up by that training to make sure hearings to watch proceedings and make your own
we have good and competent advisers. assessment on the way in which both the Home

OYce but particularly those representing appellants
present their case? You authorise them, so to speak,Q393 Gwyn Prosser: You will have heard the not the Home OYce but the appellants’discussion earlier where someone suggested there representatives, and I wonder if you go along from

was quite a disparity between the decision-making time to time in London and elsewhere to see how
competency of diVerent posts and diVerent Entry they are performing.
Clearance OYcers. Do you think there is a case to be Mrs McCarthy: I have not personally but possibly
made for bringing IND oYcials and those oYcials my colleague has.
under the Community Legal Services accreditation Mr Seymour: It is not something that is part of the
scheme? regulatory process.
Mrs McCarthy: I think again it goes back to this
question of why would you do that, and the reason,

Q397 Mr Winnick: I understand that.as I think Justice Hodge said and I would endorse
Mr Seymour: What we do is we certainly look at thethat, is it is all about training and training is always
files on the premises or whatever it is to make suregood. There is no reason why it has to be
that arguments up to that particular stage are lookedCommunity Legal Services training; we give training
at in a fair way. We have dealings with the variouspacks and we can develop training for IND oYcials
AIT places around the country and we haveas well. In fact our own case workers have to go
developed procedures where we get informationthrough what we give advisers in terms of training, back also. If there are problems with advisers, whereso they can understand from their point of view how poor advice has been given in some way, then we getthey are acclimatising and learning about the work that back through the judges who are in attendance.that they are doing and the various levels they wish

to operate. I would support training. I am not
Q398 Mr Winnick: Do you get such complaints?necessarily saying it has to be Community Legal
Mr Seymour: Yes, we do get some through.Services accreditation or OISC training material,
Obviously we have to take those on and where therebut, yes, better trained people tend to make better
are determinations, and sometimes there is criticismdecisions.
within those determinations, we can take those up.
We are hoping to develop that further in the future.
Mrs McCarthy: I should say that if we did have aQ394 Gwyn Prosser: Would you welcome bringing
complaint and someone was, in fact, not producing athem under your jurisdiction?
level of advocacy we would want, one of our powersMrs McCarthy: I do not think it would be our
would be to reduce the level at which that person wasjurisdiction. I think it would be us assisting the
operating so they could no longer appear as anHome OYce in devising training material which
advocate in the court.would then help their oYcers to do their job better.

Q399 Colin Burgon: On the point of malpractice,
Q395 Mr Winnick: You will have heard earlier in the you have got the job of investigating complaints
previous session where I mentioned the criticism that about immigration advisers. We heard Justice
has been made of Entry Clearance OYcers, Mrs Hodge talk about some pretty rubbish advisers and
McCarthy. Sometimes they feel strongly that they we were talking specifically about malpractice. You
know what they are about; it is people in the United do explain in your submission to the Committee that
Kingdom who just do not understand what is many people are fearful of telling you about
happening on the Indian sub-continent or wherever malpractice—I hope it is not MPs—because there is
there is such a demand to come to the United a fear of dealing with oYcialdom, vulnerability and
Kingdom. Have you heard such a criticism of Entry intimidation, et cetera. If that is the case, how
Clearance OYcers? eVective can you be in bringing this malpractice to
Mrs McCarthy: I have not personally. Mr Seymour light?
may have, but no, I have not. Mrs McCarthy: Obviously to hear a complaint from
Mr Seymour: We have limited contact with Entry someone who has personally experienced it is the
Clearance OYcers but we deal with our advisers in best way to understand what has happened. The
this country who may well have contact with Entry complaints are not limited to simply the person to
Clearance OYcers or the decisions that are made by whom it happened. A third party can bring a
them. We meet with our advisers on a fairly frequent complaint or we can get evidence from various other
basis; our case workers have almost daily contact at aspects. We have had for quite a long time quite a
some point with advisers. There is apocryphal good network of relationships with bodies such as
stories that come back of inconsistency and police forces to trading standards oYcers and

national bodies collecting evidence and data. In fact,indecision; I do not think that is headline news.
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we have connections with just under 400 of those obviously the best evidence is personal experience,
but we do have other links and, again, informationtypes of organisations and individuals and

information is going back and forth throughout our in many diVerent quarters.
networks with them and our intelligence. While I
would encourage anyone here today at the Select Q400 Colin Burgon: Just to give us some idea, for

instance last year how many complaints ofCommittee who has any evidence of bad advice
being given to contact us so we can investigate it, we malpractice did you look at?

Mrs McCarthy: For the period 1 April 2005 to 30are not limited to the complainant himself. In fact,
there are a number of occasions when a complainant September 2005 I think there was something like 276

complaints, of which around 125 or so were in factwished to give evidence but wanted to do it without
giving their name because they were frightened. In directly on OISC advisers, around 80 related to

people practising outside the scheme and about 75those circumstances, should I think it right, I can
take it on as my own complaint and I know my related to solicitors or barristers, most of whom were

in England and Wales.predecessor did that on occasions and I am willing
to do that myself. While any evidence is helpful, Mr Winnick: Mrs McCarthy and Mr Seymour,

thank you very much indeed.
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Members present:

Mr John Denham, in the Chair

Mr Richard Benyon Steve McCabe
Mr James Clappison Mr Shahid Malik
Mrs Ann Cryer Mr Gary Streeter
Mrs Janet Dean Mr David Winnick

Witnesses: Ms Mandie Campbell, Head of UKvisas, Mr Tom Dowdall, Deputy Director, Heathrow Airport
and the Airline Liaison OYcer Network, Immigration and Nationality Directorate (IND), Mr Chris
Hudson, Operations Director North, Managed Migration, IND, and Mr Dave Wilson, Director, IND
Intelligence Service, gave evidence.

Asterisks denote parts of the oral evidence which have place as far as possible the right checks and balances
not been reported at the request of the witnesses and that mean we can identify potential abuse and that
with the agreement of the Committee. we can take action to deal with it. I acknowledge

there is a balance to be struck there but I do not think
it is a fruitless exercise.Q401 Chairman: Good morning. Thank you very

much indeed for joining us for another of our
hearings into immigration control of the IND. I

Q403 Chairman: If there are these strong drivers inwonder if each of the witnesses could very briefly
the economy and strong needs for labour whichintroduce themselves and their role and then I will
constantly are putting people into the country, howbegin the questions.
well are you able to monitor those trends to find outMs Campbell: Good morning. My name is Mandie
the drivers, and how quickly and how directly doesCampbell. I am the Operational Head of UKvisas,
your operational policy respond to changingwith responsibility for the visa operations overseas.
patterns of migration?Mr Dowdall: Good morning. I am Tom Dowdall,
Mr Hudson: Chairman, the way the system works atDeputy Director of border control, with particular
the moment, certainly in the employment routes, isresponsibility for Heathrow and the overseas Airline
it is very market driven by employers who want toLiaison OYcer Network.
bring in migrant workers for various reasons. ThereMr Hudson: Good morning. I am Chris Hudson,
are certain steps that they have to go through if theyOperations Director for Managed Migration in the
want to bring in workers from outside the EU. ThatNorth, with responsibility for the casework
is very much a market driven process at the moment.operation in SheYeld and Liverpool for managed
You see at various times the economy needs moremigration.
workers in particular sectors than in others. With theMr Wilson: Good morning. I am Dave Wilson,
accession of new states to the EU in May 2004 thereDirector of the IND Intelligence Service.
has been a large increase in the number of workers
that we are getting from the EU and we monitor thatQ402 Chairman: Thank you very much indeed. It
via the Worker Registration Scheme which was setmay be that towards the end of our hearing the
up to try and measure the impact and the numbersCommittee will choose to go into private session so
of people coming and the areas they are going to.that we can hear some of the confidential

information that cannot be put in at the moment. Mr
Wilson, if you feel there are things you can correct Q404 Chairman: We will come back to that in a
for the public record then obviously that is to moment. The Worker Registration Scheme covers
everybody’s benefit. We have had a number of those who have come here from Eastern Europe to
witnesses in this inquiry so far who have suggested work, does it not?
that to toughen up the system to control Mr Hudson: We cannot tell how many people haveimmigration is unlikely to be eVective in tackling not registered from those eight countries, but weirregular migration. You have got a big driver which

have had 320,000 or so registrations so far underis basically the needs of the economy and if the
that scheme, so we believe it is reaching a significanteconomy has got needs then people are going to
number of those who come.come in here and work. I would like your general

views on that proposition that has been put to us by
a variety of diVerent witnesses. Is it a fruitless Q405 Chairman: How many is it now?
exercise that you are engaged in? Mr Hudson: It is 320,000.
Mr Hudson: It is not a fruitless exercise at all. What
we are trying to do certainly in the casework

Q406 Chairman: That does not include any of theoperations for which I am responsible is to get the
self-employed, does it?balance right between providing a system which is
Mr Hudson: No. This is people who are going in toopen and visible to those that the UK wants to come

into this country but also ensuring that we put in employment.
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Q407 Chairman: What I am trying to draw out is, up robustly, I think the expectation is that we would
seek to set up schemes specifically for low skilledwhen you get a big shift in migration patterns of that

sort—and Mr Wilson is also monitoring the people requirements.
who are not coming legally and not making any
attempt to comply with your systems—how does the Q410 Chairman: I can understand that. The analysis
information that you have about the legal routes and we had from people like the Royal Society of Arts
the information Mr Wilson has about the illegal and the Institute of Public Policy Research made a
routes then come back and aVect how the IND diVerent point, which was that you can do what you
delivers its operation? like with these schemes. If you simply make it harder
Mr Wilson: It is handled through the use of the for people to come here legally you will see an
tasking and co-ordination structure which was increase in illegal migration because the same people
introduced as part of the IND’s conversion to the who would have come here last year legally will still
national intelligence model, which is a business want to come here. That is a change in government
process which allows us to look at emerging trends. policy which might change the pressures on the
It is based on a risk assessment, so you look at what system that you are dealing with. I am trying to get
is coming towards us globally, the areas of abuse an understanding of how your approach to your
within the immigration rules, all of those sorts of work is now going to change in the light of a diVerent
things. When we have got all of that together it is pattern of pressure on the system, or do you just
handled through a tasking co-ordination process plough on doing what you are doing today until the
which is run from the very top. So you have got the faults in the system become apparent?
IND board, which sits monthly, which looks at a Mr Dowdall: From a border control perspective the
risk assessment, at the priorities, at the principle has been very much around exporting the
vulnerabilities and identifies those which require border and exporting the border to those areas of
action and that is across IND. For example, if we greatest risk. Among the activities involved are
thought there was significant abuse of the Worker issues such as the juxtaposed controls that we have
Registration Scheme at that level it would be but also the work that we do overseas with our
highlighted and they would task either Chris, me or network of liaison oYcers, working with both the
Mandie from the visa side to try to do something carriers and with the governments to identify those
about it. routes that we have identified as being routes for

illegal migrants and to be able to counter those. We
Q408 Chairman: To what extent do publicity have to be very flexible in the way that we deploy
campaigns, both about legal routes into the UK and those resources in order to counter the changing
about the consequences of illegal migration, play a risks and the changing patterns of displacement.
part in the broader border control policy?
Ms Campbell: We are about to launch a publicity Q411 Mr Streeter: Do you think it is an abuse forcampaign in India called “The Only Way is the Legal someone to come here on a visa and then claimWay” in order to spread information about how asylum?people can lawfully come to the United Kingdom, Mr Hudson: I think it would depend on thethe sorts of categories that we want to promote, but circumstances. There may be cases wherealso to indicate that there is a very strong control in circumstances in the country change, but it is not theterms of detecting forgery and fraud in our visa way we want the system to operate for people tosections in India. It is advising people not to go down come here and then to claim asylum.the route of using unscrupulous agents and to make Mr Dowdall: There may well be specific issues, fortheir applications directly through our outsourcing example, where somebody has obtained a visa butpartners so that they have the greatest chance of then when that person arrives in the Unitedsuccess. Kingdom they have destroyed their documents or

they appear with no documents. In those
Q409 Chairman: Today the Government announced circumstances we do consider prosecution under the
it has launched the points-based migration system. section 2 legislation that we have, but that is a
According to the analysis that we have been given by separate consideration from any asylum claim.
some witnesses, if the eVect of that points-based
migration system is to reduce the possibility of low

Q412 Mr Streeter: Does it happen much?skilled migrants from outside the EU being able to
Mr Dowdall: Yes, it does. A number ofcome here legally then there will simply be an
undocumented arrivals were significant enough forincrease in the amount of illegal migration that is
us to seek the legislation in the first place and theattempted from those areas. How are you planning
numbers of prosecutions for undocumented arrivalsto respond to that as of today?
that we have had certainly this year has been in theMr Hudson: The Government says in the document
region of 500 to 600.about the points-based system that we have got a

large additional resource of workers from the
expanded EU. The points-based system also makes Q413 Mr Streeter: On abuses, do you think it is fair

for us to say that some scams are taken moreprovision for low skilled routes where they can be
justified, where they can be targeted and where there seriously and treated more robustly than others, for

example scam marriages and bogus colleges?are clear return routes. If there was a labour market
need for those sorts of schemes and they could be set Perhaps they are focused on more than where
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foreign doctors who have come to sit their PLAB Mr Wilson: That is the same for the UK
environment as well in terms of identity theft and thetests breach their visitor visas by working or
supporting documents which allow people to obtainstudying.
proper documentation which testifies to aMr Hudson: I would say that we try, as Mr Wilson
completely false or fictitious identity.was describing, to prioritise the risks that we see in

the system. The model that he described is an
attempt to try to identify where abuse may be taking

Q417 Mr Streeter: Are your priorities cramped at allplace and to assess the level of risk that it presents.
by the lack of resources available? Have the targetsSome routes will present large scale risks in terms of set by the Government in the last few years helped orthe numbers involved; others may present risks of a hindered setting priorities?more serious kind in terms of security issues. So we
Mr Hudson: Resources will always be a factor inare trying to assess what abuse is taking place and to deciding what action we take in response to thegive that the right level of attention to tackle it. threats we identify. I want to emphasise the way that
risks are identified in diVerent parts of the system.
UKvisas, in-country border control and the centralQ414 Mr Streeter: How do you decide to prioritise?
intelligence function are brought together at aIs it based on numbers or the level of risk? By what
strategic IND level to assess what are the risks to themechanism do you decide it? One of the things that
system as a whole and how we rate those in the lightperhaps people sometimes think is that you go for
of information we have, either in terms of numbersthe low-lying fruit first, do the easy things first or it
or other elements of risk and then decisions will havemay even be driven by the Daily Mail to prioritise.
to be made about the resources that are perceived toWhat is your reaction to that?
be needed to tackle the particular types of abuse thatMr Wilson: I do not think that is as true today as it
have been identified. Yes, resources are always anmight have been three or four years ago because the
issue in saying whether we have got the right systemsGovernment’s target of tipping the balance between
in place. Some of these things will be very diYcult toasylum intake and removals, which has been pretty
tackle without automated systems of the kind thatsuccessful in focusing the eVort on trying to remove
we are working to introduce. Other forms of abusefailed asylum seekers, which is not an easy job, and
can be tackled quite sensibly with the resources atin most cases they are not people that could be
our disposal. It would be foolish to pretend thatdescribed as low-lying fruit—
resources were never an issue. I think they definitely
have to be taken into account.
Mr Dowdall: One of the purposes of the tasking andQ415 Mr Streeter: What is your mechanism for
co-ordination function is actually to allow us to dosetting priorities?
more in a systematic way and an ability to be able toMr Wilson: Each directorate within IND has its own
prioritise those resources rather than have arisk assessment process which looks at the
scattering eVect or just concentrating our eVorts invulnerabilities of its particular section and it will try
one particular area.to prioritise on the basis of a number of things. We
Ms Campbell: We have found as well that it is aboutare moving into a new era now where we will try to
facilitating genuine applicants and if we can identifylook at what harm the abuse causes society. The
those that need only minimum scrutiny and we canpolice and the Serious Organised Crime Agency are
process those much more quickly it frees upmoving into that sort of area where they are looking
resources to concentrate on those areas that areto see, in terms of organised criminality and the
more likely to be abusive. It is about using risk infacilitation that goes on in immigration, what level
that way to balance the resources that we have.of harm that is causing our society and that might be

the way forward. It will not be easy, it might not be
possible, but it is certainly something that we are Q418 Mr Streeter: Things like asylum targets are set
looking at. from time to time. Is that a helpful thing or does it
Ms Campbell: Our risk assessment units conduct skew the entire system?
risk assessments across the whole range of Mr Hudson: It does not skew the whole system
application categories and they create risk profiles so because we have these other methods of identifying
that they are looking not only at the big volume the potential abuse for dealing with them. It may be
application categories but also at smaller categories at any particular time there is a priority to focus on
where there might be underlying evidence of abuse. asylum seekers or maybe there is a priority to focus
It is not a case of only targeting one area; they are on bogus colleges. We try and balance those
looking across the whole range of applications all priorities to get the right result in terms of
the time. maximising our impact on the risks that have been

identified. It does not necessarily skew it.

Q416 Mr Streeter: What is the most common scam?
Ms Campbell: In the overseas environment forged Q419 Chairman: We had a very tough asylum target
supporting documents is a big problem. Obviously that we met and then the next thing that happened
in a lot of countries it is diYcult to get the was that a minister lost her job because of a scandal
authentication of documents and we find there are in the work permit section as people were cutting

corners. Is there really no connection betweenhigh levels of fraud with financial documents.
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putting a lot of pressure on the system in one place Ms Campbell: When you say preventing
applications, could you perhaps clarify what youand things getting unacceptably slack somewhere
mean?else?

Mr Hudson: There are clearly competing pressures,
yes. I think with the issue you referred to in terms of Q423 Mrs Dean: In trying to stop people applying in
abuse of the European Community Association the first place.
Agreement route action was taken to deal with that. Ms Campbell: Currently there are five countries
The issue there was having identified that there was where it is not possible to submit a working
a problem and taking the relevant action. We now holidaymaker application. Four countries were
have a much more robust system for identifying the suspended on the basis of significant operational
risks, bringing them together and assessing at the pressures where the numbers were so large that huge
strategic level which are the ones that we should be queues were forming, and an agreement was made
putting our resources into. through a Memorandum of Understanding process

that we would suspend the consideration process to
enable us to reduce the queues and then open theQ420 Mrs Dean: It has been suggested to us that visa process up again if a Memorandum of

refusal rates go down in peak periods to get through Understanding had been signed with individual
the numbers involved and that this is accepted by countries. What it meant was that they would accept
managers because any subsequent illegality will not their nationals back if they were found to have
show up in the system whereas visa delays do. Is abused the system. That process is still under way for
this true? those four countries where we have suspended. The
Ms Campbell: Certainly refusal rates fluctuate other country where we have a suspension for
throughout the year and are diVerent in diVerent working holidaymakers is Pakistan. We have had
posts across the world and there are a variety of significant problems with the visa operation in
reasons for that. What we have tried to do is Pakistan since we suspended the service in 2002
introduce systems and processes that enable us to because of the tensions between India and Pakistan.
allocate as much time as is necessary to considering We have reintroduced all of the categories over the
individual applications. We also changed our public last couple of years. We tried to resume a full service
sector agreement targets last year to give our staV in May last year but application numbers were so
overseas more time to concentrate on those cases significant that we were forced to restrict categories
where there was likely to be evidence of abuse and once again. The working holidaymaker is the last
more enquiries and checks that we needed to make. category that we are going to open and we do plan
In Nigeria, which saw a massive increase in 2005 in to open that soon now that we have managed to
the number of applications, it was over a 100% reduce all of the queues in all of the other categories.
increase on the previous year, they still managed to
maintain a very high refusal rate against those Q424 Mr Clappison: Mr Wilson, I would like toabusive applications which in some categories were begin with quite a specific phenomenon which seems
running as high as 80%. So despite significant to have been revealed in December of last year. The
pressures on the control in terms of volume numbers Home OYce revealed in response to a freedom of
it did not mean that less scrutiny was being paid to information request that 108,904 people were
those applications. removed from Britain between 1 November 2003

and 30 September 2005, but of those 108,000 or so
people, 3,497 had been removed before. Some ofQ421 Mrs Dean: Can you say that there is not a
them had been moved on a number of occasions andconnection between an increase in the number of
one had been removed on seven separate occasions.applications and a more lenient look at those
That is a fairly substantial number. Can you explainapplications?
how this comes about?Ms Campbell: Our application numbers have been
Mr Wilson: You are saying that 3,500 were reportedrising year-on-year over the last five years. We have
as having been removed on more than one occasion,had a 55% increase in total volume since 2001. Last
are you?year we had 2.5 million applications around the

world and yet our refusal rate has risen year-on-year
Q425 Mr Clappison: Out of the 108,000, 3,497 hadsince 2001. It was 10% globally in 2001 and it was
already been removed once or more.19% globally last year. For individual categories in
Mr Wilson: I am afraid that is not really a questionindividual high risk countries their refusal rate is
for me.significantly higher. I do not think we can say that an
Mr Dowdall: Certainly from a border controlincrease in numbers means that less scrutiny is paid
perspective there will be occasions where, forto applications.
example, individuals will have arrived in the UK
clandestinely. We will have been able to identify and

Q422 Mrs Dean: UKvisas appears to have a policy remove and certainly remove quicker on the basis of
of preventing applicants from making applications where we have non-asylum cases. However, some
in particular categories, for instance working may well try and return to the UK either
holidaymakers, where they perceive that there is a clandestinely or they may well then go and get a visa
high level of abuse. Is this not eVectively collective to look to come back to the UK. However, where,

for example, we have removed somebody and, let uspunishment for certain nationalities?
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say, they do go to apply for a visa or entry, we will the witnesses here. We do know that we have got
much more robust systems in place for seeking tohave evidence of that information and be able to

make a judgment accordingly on those identify abuse and to tackle it. For example, the
Certificate of Approval in relation to marriagecircumstances.
provisions has reduced the number of suspect
marriages that have been reported. I would notQ426 Mr Clappison: Do you have any break down
venture a view on whether it has gone up or downof the figures as between those who come back
without a lot more work being done to investigate it.through a visa and those who come back

clandestinely?
Mr Dowdall: No, I do not. It may be something that Q432 Mr Clappison: You were asked earlier on

about the number of people who had come in fromwe could refer to one of my colleagues on
enforcement and removals who is also appearing as the accession countries and they are coming in

completely legally but they are not part of this illegala witness.
figure of people who are here illegally. You
mentioned the figure of 300,000 and I am not sureQ427 Mr Clappison: Could you tell us how many of
what period that was over. In any event, the numberthe irregular migrants who your work covers are
of people who come in from the former accessionremoved from the UK?
countries has greatly exceeded the estimate we wereMr Dowdall: Again, that would be an area for my
given a couple of years ago of about 13,000. With thecolleagues in enforcement and removals who I
numbers who are coming in from the formerunderstand are appearing as witnesses in a later
accession countries completely legally, do you get asession here.
sense that this was a once-and-for-all-shift of people
coming here or is that number increasing? Was thereQ428 Mr Clappison: I think last year some Home
an unplugging and people came here who wanted toOYce research was published trying to give an idea
come here or have the numbers been increasing overof the number of people who were in the UK
the years?illegally. I understand there was a paper published
Mr Hudson: The scheme only came into eVect insuggesting that in 2001 there were 430,000 people in
May 2004. Over that period the numbers comingthe UK irregularly or illegally, however you want to
have remained fairly steady. There have beenput it. Do you have a more up-to-date figure on that?
seasonal variations because people might come toMr Hudson: That is the only figure that the Home
this country, for example, in the summer time andOYce produced. It was a piece of research that was
return later in the autumn, but overall the numbersdone to provide an estimate and so far as I am aware
have stayed at a fairly constant level. Other countriesit has not been updated since.
have not opened their labour markets up in the same
way that we have. I do not know when they will doQ429 Mr Streeter: We have just heard that in that
that and what impact that would have.same period the number of visa applications has

increased by 50%. Is it likely that the number of
Q433 Mr Clappison: We are one of only threepeople here illegally or irregularly may also have
countries in the EU who took that decision. Therisen by 50%?
other two are relatively small countries. It is diYcultMr Hudson: Without doing some further research I
to say what eVect other countries over time openingdo not think we can be clear whether that is
up their borders will have on this figure.necessarily the case. The increase in visas may be the
Mr Hudson: And the various economiccategory where we can be more confident that they
performances of their countries which may aVectwould have returned. I do not think the fact that the
where people decide to go to work.number of visas has gone up means, as a direct

automatic result, there must be more people here
Q434 Mr Clappison: They are here completelyillegally.
legally.Ms Campbell: The number of visas issued has risen
Mr Hudson: Yes, if they are here with validbut the number of people refused has also risen. Of
documentation.the 2.5 million applications last year, we refused over

480,000 visas. That gives an indication of the levels
of control that we are applying through the overseas Q435 Chairman: How long have you been in your

job?visa operation.
Mr Hudson: Almost two years.

Q430 Mr Clappison: On this figure of people who are
here illegally, do you have any sense of whether this Q436 Chairman: So you covered the period of the

massive EU migration.figure is going up or down?
Mr Hudson: There has not been any further Mr Hudson: Yes.
research.

Q437 Chairman: When you started two years ago
you were told by the Government there were goingQ431 Mr Clappison: Do you have any sense at all

on that? to be 13,000 people a year and now it is massively
bigger than that. Is it part of your role to say we haveMr Hudson: It is very diYcult to produce any. It

would be a guess to say whether we think it is going got far more people coming in than we anticipated,
therefore other parts of the system, where they areup or down. We may have diVerent views amongst
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bringing in, for example, skilled workers from ambiguity about precisely what the process is and
what is expected of caseworkers in determiningoutside the EU, we had better clamp down on
applications.straightaway?

Mr Hudson: Yes. Various estimates were produced.
The one I saw was a 50,000 estimate but that was Q440 Steve McCabe: When did that come into
based on net migration. The actual numbers have eVect?
been very much bigger. The advantage of the Mr Hudson: I think the Sutton reports were in mid-
Worker Registration Scheme is not just that we are 2004 and it was soon after those reports that we
able to monitor total numbers but also to monitor began a process which I am personally involved in of
into which sectors people are going to work, which clearing at my level casework instructions and
means that in some other low skilled routes we have guidance to caseworkers. If there is any doubt about
cut back on the size of the scheme that we have if there are bits of the process where we have
operated. So we are trying to take a view of where backlogs then it is also my responsibility to say
the pressures are for labour outside of the EU. precisely how those backlogs should be tackled.

Again, any instructions that are given about the
clearance of backlogs would be down to me to issue.Q438 Chairman: That is really helpful. Would you
There should not be any lack of clarity.be able to provide the Committee with the

documentation which shows how, as the EU
accession state migration has increased, there have Q441 Steve McCabe: As far as that particular
been cuts in quotas from other countries? I think the explanation is concerned, that should not happen
Committee would be very interested to see how the again, should it?
system responded to that increased migration. Mr Hudson: Yes. That is why these processes are in
Mr Hudson: There was a sector-based scheme for place, to try to prevent it. I hope we will not have a
hospitality which was closed, the quota for food recurrence.
processing was reduced and the allocation for the
Seasonal Agricultural Workers Scheme has also

Q442 Steve McCabe: I understand that out of 703been reduced. We could provide any further allegations of internal corruption or misconductdocumentation if we have it but that is broadly levels of staV in the IND—and, in fact, these are all
speaking the picture. cases that have been reported to the Security and
Chairman: If you could give us the numbers and Anti-Corruption Unit within the last five years—
timing et cetera I think that would be enormously only 139 cases have led to prosecutions or
useful. disciplinary action. I wondered how you explain that

and how it compares to other parts of the
immigration control system. It seems a remarkablyQ439 Steve McCabe: I want to go back for a second
small figure to me.to the European Community Association
Mr Wilson: It depends how you look at it.Agreements which I think we touched on earlier and

particular Mr Sutton’s investigations after all the
fuss. I understand that one of the outcomes was the Q443 Steve McCabe: 703 and 139 dealt with seems
suggestion that caseworkers were being given to me to be a small figure.
conflicting messages. On the one hand they were Mr Wilson: You must understand that allegations
being encouraged to process people because of are properly investigated. Immigration Service staV
economic demand and on the other hand the are investigated, which is all I can speak about, very
overriding government message was to restrict thoroughly. It is not always the case that there is a
inappropriate applications. The suggestion case to answer and in very many cases these

complaints or allegations are made maliciously,emerging from Sutton seemed to be that
there is no evidence to support them, but certainly incaseworkers were caught in the middle with
every case where there has been evidence uncoveredconflicting messages. How do you communicate the
that person has been dealt with under thegovernment message to caseworkers and front-line
disciplinary procedures or under the judicialstaV so that they cannot be in any doubt about it?
procedures.You will recall the suggestion was that people were

accepting applications and documents without
giving thorough attention to them and perhaps even Q444 Steve McCabe: How does your experience
when knowing they might not be wholly accurate. compare with other parts of the immigration control
Mr Hudson: Without wishing to rehearse all of the system? I am trying to find out if this level is roughly
background to that particular incident, we have the same across the system. Only 139 dealt with cases
followed up on the recommendations in the Sutton sounds rather small to me. There are still about 270
reports and, in particular, the importance of all under investigation and this is over a five-year
instructions and guidance to caseworkers being period. That would suggest that some of the
cleared at senior level. One of the problems with that investigations are taking some time. I just wondered
incident was that there was a lack of clarity about how that compared with the rest of the system.
exactly what the message should be and we have Ms Campbell: From an overseas perspective, we
taken steps to make sure that all of our guidance is have a very small number of allegations of

corruption that occur during the course of the yearcleared at senior level, so there should not be any
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against staV working overseas, and during 2005 we understanding that the Government is going to pick
up some of these costs or is this going to be imposedhave had two cases taken to prosecution, so our
on the airlines?numbers are very small in comparison.
Mr Dowdall: Much of that is still being workedMr Dowdall: Where allegations are made, we ensure
through. In terms of e-borders, I can speak on it asthat they are properly and thoroughly investigated.
a user of the tools that e-borders will provide ratherAs Mr Wilson has said, the nature of the allegations
than a programme management perspective. Income in from various means, some of which can be
terms of context, what we are seeking to achieve withmalicious, but all of these allegations are properly
e-borders is not very diVerent to what many otherinvestigated and, where appropriate, also referred to
countries are looking to do as well in terms of anprosecuting authorities.
ability to be able to gather information for us to be
able to risk assess that information properly. We are

Q445 Steve McCabe: How appropriate do you think certainly looking, through e-borders and through
it is for registrars, colleges, employers and airlines to our Border Management Programme, to provide to
be involved in immigration control, particularly the industry a single window by which they can
when they do not have specific training for that provide their commercial information to us. There
purpose and where there could be a conflict of are real benefits to the industry there because at the
interest between the immigration control demands moment the travel industry will argue that they are
and the commercial interests? providing that information separately to us, to

Revenue and Customs, to the police and others andMr Dowdall: We seek to work very closely with
so a benefit for the industry is to be able to providecarriers and with ports authorities, indeed with other
that information once. What we are workingagencies; that is hugely important. In terms of
through with the e-borders programme at theconflicts with commercial issues, the carriers
moment is the best means by which they will providerecognise that they have a responsibility to their
that information once, ie do they push thatpassengers and a responsibility for the security of
information to the agencies or is it pulled from them,their aircraft. It is quite important that some of the
and all of that will have an impact overall on whatissues which are important to us from an
that cost will be. When we go out to tender we willimmigration point of view may also be of interest to
work through with potential tenderers the bestthem in terms of who they are carrying, et cetera. So
means of being able to do that and in the discussionscertainly something that we do is value that
around that we have talked constantly to the carriersengagement that we have with the carriers.
about the best way to do it and the best way toNaturally enough, we will come into conflict from
mitigate those costs and we will continue to do so. Sotime to time. I think the important thing is that we
decisions on the extent to which Government willhave properly articulated what our position is, that
pay are still being worked through within the e-the carriers can understand that and we work to try
borders programme.and come up with sensible solutions. We could not

really do our work unless we worked very closely
Q447 Mr Benyon: Can you give us a brief indicationwith that community.
of the timescales here? When is this tenderingMr Hudson: In terms of some of the in-country
process due to come about? When should the airlinessponsors you were talking about, registrars and
feel that the Government will have decided whethereducation establishments, the proposals that the
they are going to pick up any of the tab?Government has published this morning place an
Mr Dowdall: The intention is that e-borders willincreased emphasis on the role of sponsors. I would
start to deliver its range of tools from 2008 onwards;characterise this more as working together with
there is a window of 2008 through to around aboutsponsors to ensure that we have good information
2014 or 2015. Therefore, that procurement exerciseabout whether people are actually being employed
will be starting later this year and leading us up towhere they said they would be employed and being
2008. Even prior to any formal tendering processeducated where they said they would be. I do not see
there have been, and still will be, discussions goingit as transferring responsibility for immigration
on with the industry in terms of identifying verycontrol to those partners. It is about having a much
clearly what our user requirements are and what iscloser working relationship and then for us being
reasonable and sensible and proportionate to beable to act upon the information that they give us
looking to get from the carriers.about cases where people have left the employment

and they do not know where they are. It is about
Q448 Mr Benyon: Looking at the reasons whyhaving that much better communication so that
people are refused entry, in what circumstances aresponsors have a real stake in the way that the system
passengers who have been prevented from travellingworks, because it is in their interests to get people
to the UK referred to the relevant authorities inwho are suited to be educated at their establishment
those countries if, for example, traYcking,or to work in their employment.
fraudulent documents or whatever is identified?
Ms Campbell: Perhaps I could give you an example

Q446 Mr Benyon: A lot of airlines are complaining of how we operate in Ghana in relation specifically
about the likely impact of e-border requirements to forged documents. We have engaged in a
and having to provide data to the IND and programme of work jointly with the Ghanaian

authorities to look to drive down the use ofparticularly the cost implications. Is it your
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fraudulent documents in visa applications. We well be that we could have got on more quickly with
notify the authorities when forged documents are identifying that abuse and dealing with the cases. As
provided in support of visa applications and they it was, we wanted to make sure, before progressing
then take action against those individuals. Since we with the casework for them, that we were quite clear
have engaged in this programme with them over the about the potential abuse and what action we would
last 18 months they have prosecuted 1,400 have to take to try to identify those cases which
individuals for providing forged documents in should not be granted under the UK ancestry
relation to their visa applications. That is a very provisions. We held the cases for a while whilst we
good example of how we can drive down abuse were investigating. That does mean that they were
jointly. Clearly there are issues to work out before not being processed and decisions were not being
we can enter into one of those sorts of programmes. made. We identified what action we needed to take
We have to look very carefully at the likely response in terms of further investigations and then we began
of the Ghanaian authorities and make sure that the the casework process again. A number of them have
penalties are of an equal level to those in the UK and now been granted either limited or indefinite leave to
proportionate to the oVence that had occurred. The remain, but there are still some cases where we have
programme is working very well and it has had a referred them to our intelligence unit for further
very positive impact on the numbers of forged investigation to satisfy ourselves that the
documents now being produced in support of visa applications are genuine and that the supportingapplications. documentation supports the claim being made. It is

very diYcult to put a limit on how much time one
Q449 Mr Benyon: Where a government is acting should take to try to satisfy oneself that the correct
with you and is clamping down on the kind of fraud procedures are being followed and that abuse is not
you can sense the benefit here and in the number of being allowed to slip through. In other cases and in
applications, can you not? the ECAA case we referred to earlier we again had a
Ms Campbell: We can, yes. hold on cases for several months whilst the
Mr Dowdall: In addition to the work of UKvisas we diYculties were investigated and new guidance was
have our Airline Liaison OYcer Network operating prepared. It is not unusual when we do get cases of
in 32 locations across the world. They provide this kind where we suspect abuse that there may be
primarily advice to carriers in terms of the carrier’s delays in processing those applications. We do not
ability to identify incorrect documents of seek to extend that unduly, but we do try to make
passengers. We have got our liaison oYcers based in sure that we are quite clear about what has to be
both source countries but also in key transit done before we resume the processing of them.countries across the world and in Europe and again
there we can identify very clearly the forms of abuse
and that also assists the carriers in knowing who they

Q451 Mr Benyon: I am interested in the Lithuaniancan bring to the UK.
case that you put in your document. It appears that
it is easier to obtain forged or fraudulent documents

Q450 Mr Benyon: For months now I have been from some countries, such as Lithuania in this case,
asking questions about an investigation you have than from others. When you find patterns of fraud
been running into an alleged abuse of the ancestral or forgery, do you make representations to that
visa route from Zimbabwe. I have yet to be given any country and follow it up through the usual channels?
real proof that people have been identified as Mr Wilson: Yes, we do. It is perhaps slightly
fraudulently claiming documents. All I know is that misleading to say that some documents are easier to
a lot of legitimate people seeking to come to this forge in some countries than others. The countries
country under a long-established route have been that are targeted by the forgers and the fraudsters
held in a state of limbo. I know that the backlog is are the ones that they think will have the best chancenow being dealt with and I know that a number of of getting through the controls, which will be onespeople have now been given indefinite leave to

where they use the British passport first of all andremain. It seems to me a very blunt instrument when
then it will be European Union passports becausea large number of perfectly innocent people are
there is less of an examination on arrival. Those aredisadvantaged for a very long length of time, with
the documents that are going to be targeted. Theyconsiderable diYculties, for example, travelling
are not necessarily easier to forge, although inback to Zimbabwe to bury a relative or visit
today’s world the production of a forged documentsomebody who is sick because their travel
has become much easier through moderndocuments are locked up under this great big
technology. We have done a number of intelligence-umbrella of a title that an investigation is taking
led exercises looking at Lithuanian documentationplace. It has taken an enormously long time. Is this
and the Lithuanian Government gave us access toa typical example of one particular route where there
their records when we let them know that this wasis a very long and drawn out investigation or is it
happening. In the wider European Union where themore complicated than I imagine?
Lithuanian documentation has become a bit of aMr Hudson: I do not know whether it is more
problem for all of the Member States thecomplicated. It is certainly true that this was one
Lithuanians are seeking to work with the rest of thearea where we felt there was potential abuse of the
European Union in order to try and solve theimmigration control system in relation to the

production of birth certificates in these cases. It may problem.
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Q452 Mr Benyon: A number of police forces have immigration histories and so on. How many people
told us that large numbers of people are fraudulently have currently been subject to the production of
applying from outside the EU using forged travel biometric data, and is there a target for making this
documents from accession states. What practical routine for all visa applications to this country?
changes have you made to the scope and focus of Ms Campbell: Yes, there is. We currently collect
your intelligence and counter-fraud work to deal fingerprint data in 11 locations and those are
with the challenges of EU expansion and the eVects countries in East Africa, in Sri Lanka, in Vietnam
of this wider problem? and, most recently, in Amsterdam. During the
Mr Wilson: We have a first-rate national forgery unit course of the last six months of 2005, we had around
which looks at all forged documentation not just for 8,000 matches against the immigration and asylum
the Immigration Service or IND but for the police fingerprint database, but, of those 8,000, over 7,500
forces as well. We produce guidance and training were people who were matching against their
courses to almost anyone who wants it and who previous visa application, so it is simply aYrming
should have it at three levels, ie low, intermediate that those were the same people that were travelling
and high, the high one being a 12 week intensive and around 450 that matched against asylum
course which is available to anybody who is on the records in the asylum fingerprint database. Now,
frontline and needs that sort of expertise. We those would not necessarily all be people that had
produce regular guidance. I think I have one here matched by producing documents in a diVerent
which was produced for the UK Presidency which identity, but those would certainly be people that we
goes into great detail about what sort of things to would then want to look at more closely, and a
look for. All of this is made available to our frontline number of them would be applicants who had
staV. On the Immigration Service’s intranet there are produced diVerent identity documents in the course
examples of what to look for on forged documents. of their visa application from those that were held
As soon as a trend becomes noticeable it is put into centrally in the immigration and asylum fingerprint
what is called a forgery finder, which is a detailed database. We have a global programme to roll out
explanation of what to look for within a particular biometric capture in the visa application process
document and that is circulated to all frontline staV. throughout the whole of the world and we aim to do

that by the end of 2007. We will start the main global
roll-out in the summer of this year and initially it isQ453 Mr Benyon: It is must be a constantly
likely to start rolling out the process throughoutchanging world.
Europe and then will go more widely at the start ofMr Wilson: It is.
next year. We will do that because at the moment ourMr Hudson: I understood your question to be about
ability to match fingerprints against the immigrationhow we change our approach with new areas where
database is limited by database size, so we arethere may be abuse in the system and expansion of
increasing the size of the database along with INDthe EU is one of those areas. It is not possible to say

in advance of such developments precisely where so that we can actually have the numbers of matches
abuse might arise, but we picked up Lithuanian that will give us the response time that we need
forged documents and then began to put in place because we are aiming to match that fingerprint data
greater numbers of checks as it became apparent within 30 minutes of the fingerprint being taken in an
that this was a route that was being used for forged overseas environment, so the system is being built to
documents. I do not think it is possible necessarily to give us that sort of response time.
pre-empt it, but what it is certainly possible to do
and what we try to do and work with UKvisas on in

Q455 Chairman: Will that fingerprint data also beterms of what may be happening overseas in relation
available in due course internally in this country,to EU residents here is to try to track what is
say, if the police are seeking to identify somebody?happening in the system in real time, to try to
Ms Campbell: It will be. The data at the moment allidentify where abuse appears to be occurring, to put
comes back from our overseas posts and it is storedmore focus on that area and then work out what sort
on the immigration and asylum fingerprintof response we can develop. Certainly there is an
database, so it is available from the point ofissue about EU residency permits being sought by
collection.people abroad who may be seeking to join people

who are not EU residents and that is something that
we have to be aware of and try to monitor.

Q456 Chairman: The cost of £70 million that youMr Wilson: As we get better at it, and we are pretty
gave the Committee in your evidence, is that the fullgood at the identification process, so it moves into
cost of introducing this project or is this the capitalother areas, such as the supporting documents
cost?required to get passports, which is a real issue and
Ms Campbell: That is the estimated capital cost.which we have touched upon previously, getting a

forged birth certificate or a forged sponsorship
statement or whatever, which then enables the Q457 Chairman: There has been some evidence
person to get a travel document or an identity card. given to us from the JCWI, and this has also come

up in relation to the identity card project, that the
current biometric data systems have proved lessQ454 Chairman: We understand that biometric data
accurate with certain, what in this country would be,has been useful in a number of African countries in

revealing attempts to get visas for people with bad ethnic minorities, though obviously not in the
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countries they are coming from. Is there an issue Mr Hudson: There are some designated registrars,
yes, within the country and you have to have thehere about the quality of biometric data being used

for this purpose? status in this country of either six months’ leave or
more to be able to be granted a certificate ofMs Campbell: There is certainly no evidence that any

particular nationality group has lower-quality approval.
fingerprints than others and clearly there are issues
around— Q464 Chairman: Could you expand on the EU

point? To what extent would it be possible for
Q458 Chairman: I should know this from your somebody simply to contract a marriage in another
evidence, but is this solely fingerprints we are talking EU country with an EU citizen, possibly a British
about here? citizen in another EU country, and then gain right to
Ms Campbell: Fingerprints and now a digital facial entry? This seems to be a measure which it would not
image as well. take a huge amount of intelligence to circumvent.

Mr Hudson: Yes, there is that possibility clearly. The
point I was making was really more about the factQ459 Chairman: I think it is the digital facial image
that there is a much larger EU, a much largerwhich has been questioned in the ID card project as
population with freer movement and rights to bringbeing unreliable.
dependants into the EU and that is potentially anMs Campbell: We are not using that to match at the
area we will have to monitor.moment; we are simply using the fingerprint data to

conduct the matching against the asylum database
and that will be used in visa purposes as a secondary Q465 Chairman: Yes, potentially have to monitor.
match, if we need to do that, if there is a query about How would your systems pick up that?
the fingerprint match. Ms Campbell: Anybody who is contracting a

marriage overseas with a view to bringing a partner
back into the UK would be required to apply for aQ460 Mrs Cryer: The new rules against sham
family permit.marriages in the UK impact enormously on

everyone subject to immigration control who wants
to marry in the UK and could just result in people Q466 Chairman: You say “overseas”?
going abroad for sham marriages. Is this not a Ms Campbell: In any country of the world. If they
disproportionate and perhaps ineVective response to married a UK national and wanted—
the problem and should the focus not in fact be on
weeding out immigration applications which do not Q467 Chairman: Including other EU countries?
meet the rules? Ms Campbell: Yes, and wanted to bring that third
Mr Hudson: The diVerence of approval process has country national into the UK to exercise Treaty
been in operation since February 2005 and the aim rights, they would be required to apply for an EEA
of that new requirement which has been reflected in family permit at an overseas visa mission and we
the reduced number of suspicious marriages monitor those numbers of people who are applying
reported to IND was to try to ensure that people for those. We have conducted one training session
who were seeking to get married in this country had for entry clearance managers from all of the EEA
a proper immigration status at the time. I think you entry clearance posts earlier this year in Amsterdam
were saying that that may have resulted in people to highlight potentials for abuse and to look at how
going abroad to get married rather than do so here. we can tackle those, and we have got another

conference coming up in April with exactly the same
Q461 Mrs Cryer: Yes, that is right. theme to make sure everybody is fully aware of the
Mr Hudson: Well, that is one of the displacement potential and that they are monitoring that closely.
risks, I think, with any policy that you introduce,
that there is a risk that, if you tackle what is Q468 Mrs Cryer: Mandie, I just want to ask you to
perceived to be the current concern, people will find reflect on what we used to have which was the
other ways of getting round it. With an expanding primary purpose rule. A number of us were elected
EU with an increasing number of people with free in 1997 or post-1997 and, therefore, we have no
movement, clearly there is the potential there, as I experience of how that rule used to work, so I
mentioned earlier, for people to see that as a wonder if you could just explain it to us, but perhaps
potential way of getting round this requirement. I I can put it formally. Some people in this country are
think we would still say that it was sensible and it has forced into marriage where the sole, or main,
proved to be eVective in the terms in which it was purpose is to get their foreign spouse into the UK.
introduced, but it does not mean that we do not have Do you think that the old primary purpose rule, or
to keep looking for other potential areas of abuse. something like it, should be brought back to allow

marriage-based entry clearance applications to be
Q462 Mrs Cryer: So at the moment you would not refused in circumstances like these?
alter it? Ms Campbell: Forced marriage is an issue that is
Mr Hudson: From our perspective, it is working very being looked at very closely. There is a joint Forced
well, very eVectively. Marriage Unit staVed jointly by the Foreign OYce

and the Home OYce and in the course of a year they
have around 300 referrals to them of individualsQ463 Mrs Cryer: You have to be married now at a

particular registry oYce, do you not? who, in a variety of methods, allege that forced
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marriage is taking place. Our oYce in Islamabad is applications to come in who might want to cause
harm to individuals, so we do take account of that asperhaps the largest operation that deals with forced

marriage-type enquiries and they deal with, as the well, so we are keeping a much broader look across
the visa applications base to make sure that we areevidence indicated, about 100 cases a year. The

diYculty with handling these cases in terms of the picking up on those sorts of issues.
sensitivity is often the individual concerned, the
victim, does not want to make public the fact that

Q470 Mrs Cryer: I have certainly seen manythey are being forced into a marriage because
fraudulent wage slips. Where you think there areobviously a lot of it is family pressure to do that, so
fraudulent wage slips in that the person who is actingthe issue of the primary purpose rule actually would
as the sponsor should not be because he or she hasnot make a great deal of diVerence in that respect
not actually got a job, but there is a pretence thatbecause clearly in a number of cases the family and
they have one, are you able to cross-check with thethe evidence would support the marriage, but the
Inland Revenue that he or she is actually payingindividual might privately be telling us that they do
income tax?not support the marriage and, unless they can
Ms Campbell: We have a very developedactually put that information into the public
relationship with Chris Hudson’s part of thedomain, when it went to an appeal hearing we would
business, in Work Permits UK, where we can havesimply have a weight of evidence which said that the
checks made in the country, particularly ofwhole family, including the individual, supported it,
employers, to see whether the person is employed asbut we knew privately that the victim did not. In that
claimed, and Chris might want to say a bit about hiscircumstance, actually having a primary purpose
compliance team. There is quite extensive work thatrule would not avail us because, if we refused on
goes out to actually verify whether people areprimary purpose, we would still be expected to
claiming fraudulently.adduce evidence as to why we believed that that was
Mr Hudson: We can undertake compliance checks.the case. Therefore, it is really a question more
If these cases are referred to us by entry clearancewidely of education campaigns and it is something
oYcers, we can undertake compliance checks withcertainly that the Forced Marriage Unit do, go out
employers to establish whether or not people areinto the community to try and explain the
working as claimed, but we also conduct marriagecircumstances around forced marriage and what we
interviews ourselves in-country where we suspectcan do in terms of oVering help and support to try
that things may not be quite as presented to us in theand prevent it.
original application and that is a sort of way in
which we try to test out whether or not there are

Q469 Mrs Cryer: I think the numbers dealt with by other things to be investigated in terms of validity of
the Unit are the tip of the iceberg. I think probably the documentation submitted with the application.
MPs, in their advice surgeries, deal with just as many
in the course of a year. If I can just move on a little

Q471 Mrs Cryer: Can you cross-check with thebit, how do you gather and use evidence about the
Inland Revenue?types of abuse which frequently recur in this sort of
Mr Hudson: I would have to check that. Honestly, Iapplication, such as forging a sponsor’s signature,
am not quite sure what we are able to check directlyand that is presumably where the girl does not want
with the Inland Revenue.to marry and she refuses to sign the document, so

someone in the family does it for her, supplying
fraudulent wage slips and transferring houses from Q472 Mrs Cryer: It would seem to be a very simple
one family member to another to make it appear that way of finding out whether a person was employed
there is adequate accommodation for this spouse or not.
coming in? Mr Hudson: Can we check on that and let the
Ms Campbell: Certainly we do gather that sort of Committee know, please?
information and intelligence. We have a dedicated Chairman: Yes, thank you very much. That would
unit in Islamabad with a dedicated and separate be helpful.
database. Obviously the information is very
sensitive and people do call through to the mission

Q473 Mrs Cryer: What mechanisms do you have inand purport to be other people to try and get
place for handling settlement applicationsinformation, so we are very alive to the fact that
sensitively, and we have gone over this a little bitthere are lots of methods being deployed to try and
already, when they involve forced marriage and howput a picture forward which might not necessarily be
could these be improved?the case, so we do collect that information. The team

is very knowledgeable about the sorts of abuses Mr Hudson: Where they involve forced marriages, I
am not sure what we would do other than conductwhich might occur and they keep records that they

refer back to in subsequent applications. In my an interview. If we had suspicions that a marriage
was not a genuine one, then we would conduct anevidence, I referred to the sort of miscellaneous

category that we get involved in and those are the interview. If you are talking about how we would try
and conduct those sensitively, again I am afraid Isorts of cases where perhaps we might have

prevented a forced marriage from taking place, but have not got the detail in terms of what we might do,
but I hope we would make sure that there was thethen we have to be very alive to the fact that other

members of the family might then seek to make visa appropriate person conducting the interview with
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appropriate training, but it is something I would like Ms Campbell: I am sorry, I have not got figures here
of the numbers.to provide more detail on separately, if I may, in

terms of our arrangements for that.
Q479 Mr Winnick: If we did take the Indian Sub-
Continent, can you give any sort of figures for whatQ474 Mr Winnick: If I can follow up what Ann
you would consider to be just outright bogusCryer has been speaking about, and I think you
applications using marriage simply as an excuse toprobably know that my colleague has been doing
come to the UK?some very useful work in exposing practices which
Ms Campbell: I have not got the figures in front ofwe all deplore, one of the illustrations which has
me of the numbers that we refuse each year from thebeen given to us, particularly from UKvisas, is of a
Indian Sub-Continent.woman who has been issued a visa to settle in the UK

for two years, returns to the country of origin with a
Q480 Mr Winnick: Sorry, how many you refuse?spouse on the pretext of taking a holiday, that is, the
Ms Campbell: How many applications to come herespouse pretending there is going to be a holiday, but
as husbands or wives are refused each year, but I canwhile there, the sponsor, who would be her husband,
certainly supply those to the Committee afterwards.destroys the passport of his wife and returns to the

UK alone. How far is this practice, as far as you
know, going on? Q481 Mr Winnick: Do you think it is a growing
Ms Campbell: It is happening, but the numbers are problem or that, because of the way in which
very small in comparison to those that we deal with immigration controls have become more eVective
in relation to reluctant sponsors, so I would say that hopefully, it has become less of one?
in the course of 100 applications in a year from Ms Campbell: The overall application numbers to
Islamabad, for example, the vast majority would be come to the UK have been growing year on year and,
reluctant sponsors and a very small number would within those, I would expect that the settlement
be the abandoned spouse situation. Those cases applications would be growing proportionately. As
would be dealt with generally by the consulate part I indicated earlier in my evidence, the refusal rate
of the mission and the visa section part for which I more generally across the whole of the immigration
am responsible would be looking at those that were categories has been rising year on year alongside the
making visa applications, so it is a slightly separate rise in application numbers.
focus for us.

Q482 Mr Winnick: I have one other question to Mr
Hudson as I think it is more your responsibility.Q475 Mr Winnick: So the purpose of this
Where someone comes in, a wife, who is the victimracketeering would be what? They bring someone in
of domestic violence during the probationary periodfor marriage, then they do what I have just said and
of a visa, she cannot claim benefits—is that theyou commented on, but what then happens? Do they
position?try then to bring someone else in?
Mr Hudson: I am sorry, but access to benefits is a bitMs Campbell: Potentially they could. I do not have
outside my personal responsibilities. It may dependthe knowledge of the reasons behind why they do
on the circumstances.that. It could be a range of reasons from the person

not wanting to continue with that marriage and
Q483 Mr Winnick: So whose responsibility wouldthinking that the easiest way actually to end that
it be?marriage would be simply to return the person back
Mr Hudson: Well, I think we would have to look intoto the country they came from.
it. You asked about access to benefits in those
circumstances, and I would need to check on theQ476 Mr Winnick: Just pursuing this point about
benefit rules, but normally I guess someone comes tomarriage for the moment, would you accept that
this country on the basis that they will not havemost marriages or most applications on the basis of
access to public funds, but there may be somemarriage are genuine?
benefits and I need to check what access is availableMs Campbell: The vast majority of the cases that we
in those circumstances.deal with are granted entry to come into the country

for marriage and settlement.
Q484 Mr Winnick: Obviously, as we know, it is
sometimes spotlighted in the press, local as well as

Q477 Mr Winnick: That is the diplomatic answer! national, women who are the subject, once they
Does that, therefore, mean that you accept that come over here, of violence, indeed not only from
those applications are genuine? the husband, but unfortunately sadly in some cases
Ms Campbell: Well, I accept that the individuals from the husband’s family, so how is that dealt with
qualify under the immigration rules to come here generally by immigration authorities?
either as a spouse or as a fiancé to settle here which Mr Hudson: There is a concession that ministers
is the test that we have to apply. have announced about how to deal with domestic

violence cases and the aim there is to make sure that
the person concerned is protected as much asQ478 Mr Winnick: If you had to give any sort of

figure, and it may be diYcult, but if we take the possible and that their position here is not
threatened as a result of the domestic violence, soIndian Sub-Continent, the number of applications

presumably is the largest, am I right, for marriage? again there are some specific provisions. I think it is
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a concession rather than something in the Q487 Chairman: What is the issue you are trying to
get at here? Is it that these children are vulnerable orimmigration rules to deal with cases where domestic
that this is skirting around the immigration rules,violence is involved and again we can provide those
that they are going to be passed oV in this country asdetails, if you would like.
being the children of parents that they are not or
what exactly is the problem you are trying to tackle?
Mr Dowdall: It is a combination of things here. OneQ485 Mr Winnick: Since clearly the marriage is not
is about the vulnerability of children and the concerngoing as it should obviously with domestic violence,
that certainly our ministers have had that certainwhat would happen to the woman concerned?
carriers, for example, will bring children, very youngWould she be asked to leave the UK or what?
children, into the UK and eVectively these childrenMr Hudson: No, that is why we have the concession
are then deposited at a UK airport, unclear exactlyin place, the details of which I am afraid I do not
who has brought them or indeed who it is that ishave with me, but we can send those. It is because of
meeting them, so there are whole issues around thatthat that there is a concession there to deal with
kind of vulnerability. In addition to that, there areprecisely that situation, that it would be wrong for a
other issues from an immigration perspective thatwoman to continue to be subjected to domestic
we are interested in in terms of children beingviolence because she feared her immigration status
brought into the country purportedly with theirwould be impacted, so that is why ministers have put
parents, but not is the outcome. Mandie can speakin place a concession for those particular types of probably a bit more in terms of some of the visacase. issues associated with that. It is really to tackle a
number of issues and it also is to help us to identify
whether or not there is traYcking into the UK. We

Q486 Chairman: Children travelling alone, I do not had some empirical work that was done back in 2003
know who wants to answer questions about this, but which was undertaken principally by the
I know that you have had a pilot project in Jamaica. Metropolitan Police which we were involved in, as
What did we learn from that, why did you choose indeed were social services, and the NSPCC in terms
Jamaica and what are the concerns about children of identifying whether children were being traYcked
travelling alone? into the UK. There was not the evidence there to
Mr Dowdall: If I can pick up on the Kingston pilot, support traYcking, but I think we are constantly
that is some work that was going on for three months wary and constantly concerned about our duty of
and completed in January. The formal analysis is care in protecting vulnerable children.
going on at the moment and I am happy to share that
with the Committee once we have completed that

Q488 Mr Benyon: A number of recent cases of childanalysis. There are two things really. Firstly, with
abuse or crime cases have exposed something Ithe Kingston pilot, we wanted, working with the
confess I did not know about, a much more culturalcarriers, to set really a gold standard, if you like, of
acceptance in some parts of the world that childrenduty of care in terms of responsibility for children,
will be sent to a country like this to stay with aidentifying those who were travelling alone, who was
distant relative and to enjoy education. Is there anyresponsible for them both in their home country and
form of tracking of what happens to them, how longalso where they are destined for, so we gathered
this category is likely to stay, whether they then goinformation from the particular carriers coming out back to their country of origin or whether they thenof Kingston and were able to undertake some checks morph into some diVerent kind of category in

on those. The initial evidence was that we did not immigration terms as they get older?
uncover traYcking, although we did not expect Ms Campbell: From the policing perspective, we
traYcking in this particular instance, but what we have changed policies a couple of times in the last
wanted to do here was to test the feasibility of such couple of years. First of all, in August 2004 we
an activity with the carriers to see how well it introduced photographs on visas for all passengers
worked, how well the relationship worked in terms travelling to the UK and that includes children so
of gathering that data from the carriers and being that, even if a group of children were travelling on a
able to analyse that and provide feedback to the parent’s passport, they would have to have an
carriers. We provided training to the carrier staV and individual visa vignette which showed their
that was provided by the Immigration Service and photograph so that we could link the child to the
the Metropolitan Police to help the check-in staV application. Also, from last month we again
eVectively identify triggers, if you like, which would changed the visa process so that now any child
raise questions in their minds, questions of doubt travelling to the UK has to demonstrate, at the point
and they then had a hotline on which they would of their visa application, either that they are
contact the UK for us then to be able to follow up. travelling with their parent or that their parent has
Now, that follow-up could include discussions with given permission to somebody for them to travel
whichever adult was checking in with that child or with them and what reception arrangements are
who was checking that child in. It was about testing available for them in the UK, and that the person
a proof of concept. Following the analysis, the travelling with them, their passport details are
intention is to go wider, particularly into areas and contained within the child’s visa so that the adult
other destination routes which we think are of who is making the application is inextricably linked.

At that point obviously we test the intentions for thehigher risk.
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child travelling and in the vast majority of cases it is departments there to try to join up much better with
them in terms of how those children are cared forsimply children accompanying their parents on

holidays, but the provisions are there to ensure that, and looked after while in this country. Now, it may
be that there is some more work we need to do herewhen children are coming for other purposes, we can

actually link them directly back to the point of visa to take that on into the managed migration routes
and to build up stronger links with local authoritiesapplication and show that we have examined the

purposes for them coming and that the care and community groups to make sure, as you say,
that we are gaining their support in dealing witharrangements are suYcient for the reasons that they

are coming into the country. these cases, but also they are helping us in dealing
with the immigration control aspects because there
may still be immigration control issues that will needQ489 Mr Benyon: So if the parents then go home, the
to be tackled.child is left and you have no system then of
Mr Dowdall: In relation to children, there is, and hasidentifying the ones that are left behind?
been, quite a bit of work with IND in relation toMs Campbell: In terms of coming into the country
other government departments, social services, thein the first place, the child would be prevented from
Met Police and others. To give an example, there istravelling if they tried to embark without the adult
a joint IND and DfES task force to deal with issueswhose details were contained on their visa, so that is
of children and, as part of some of that work, thean important first step to make sure that children do
development of a national register ofnot get visas and then are simply sent oV on their
unaccompanied children and again that is someown across the world.
work with the DfES and with local authorities. I
think it is a recognition that we are part of theQ490 Chairman: We have had evidence from a equation and that certainly, whilst we are dealinggroup based in this country from the African with children, for example, at the immigrationcommunity who acknowledge that there is control, we have a duty of care, but, following that,traYcking and there has been exploitation and abuse then we are part of a supporting network, if you like,of young African children being brought to this where other agencies clearly have the lead, but wecountry. They have argued very strongly that, if you have information which is quite important that weare going to tackle that, you have to work with the can gather at the outset because at that point thereAfrican community resident in this country. What we are likely to have that child in front of us and, ifwork is going on with the African community in we have any doubts, we can raise them at that stage.Britain to tackle these issues?

Mr Hudson: I am afraid I do not know what work is
currently going on on that and with that particular Q492 Mr Malik: Just on student visas, I have two or
group. I was just reflecting on the previous three quick questions, I hope. I have a quote here
discussion about how we can track through whether from UKCOSA, whom you will be familiar with,
people do go to the course of study that they say they and they say that, “neither we nor, to the best of our
are going to if they are children and, if they move on knowledge, anyone else has any reliable data on the
to some other form of status in this country, how we scale of immigration abuse via the student route—
track that through. I think that is something that though a number of unsubstantiated or misleading
we hope that the new system will help us to deal statements have been made over the last couple of
with, that we will have much better co-ordination years”. Is it not true that your own data also suggests
with the agencies involved, such as the education that only a handful of students fail to attend the
establishments, about whether people are doing college mentioned in their visa application and may
what they say they are doing, but I am afraid I do not be in breach of their conditions of leave? Is the
have any details with me at the moment of our Government’s focus, based on what I have just said
contacts with community groups on that score. of abuse in this area, justified given the scale I have

just spoken about?
Ms Campbell: Perhaps I can start from a visaQ491 Chairman: This is a rather general point, but
perspective. We created a Home OYce-chaired jointon this issue, Mr Winnick’s questions about
Education Task Force last year so that we coulddomestic violence and Mrs Cryer’s questions about
work very closely with the education sector to lookforced marriage, these are complicated situations in
at these sorts of issues, and UKvisas chairs a visaevery case in which some individual human beings
work stream as part of that work with the educationare very vulnerable. Is it unfair of me to say that I get
sector. Within that work stream, we have sharedthe impression that IND sort of says, “Our bit is just
quite extensive data with the sector about the sortsabout whether they get them into the country and
of abuse that we have detected in relation to studentthere aren’t many connections between us and the
applications overseas and we are using that toother organisations that need to be dealing with
develop our approach with the sector, both askingother aspects of what’s happening to these people”?
the sector for assistance in developing theirMr Hudson: I do not think it is entirely fair. I am not
acceptance letters and enrolment letters so that wevery well prepared to deal with this particular focus
can make sure they are asking for all the rightof interest, but, for example, and I know you are not
information and, in turn, giving the sector evidencelooking at asylum, but there have been some
of the sorts of abuses that we are seeing. As anproblems with unaccompanied asylum-seeking
example of the levels of abuse, in August andchildren. I know that we have been working very

carefully with local authorities and social services September last year in Lagos, in one of our
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application posts, we verified just over 6,000 student undertaken, about 25% of the colleges visited have
been judged to be non-genuine colleges providingvisa applications and found over 1,000 forged

documents in support of those 6,000 applications, so proper courses of education for overseas students.
There is clearly abuse, though we may not know thethe abuse is quite significant. We are certainly

sharing that information with the sector so that they full scale of it, but the measures that Mandie has
talked about and the measures proposed in the newcan have a better feel of the type of environment that

we are working in overseas. system to be much clearer about what are the valid
colleges and to ensure there is much stronger
compliance will help us to try to make sure thatQ493 Mr Malik: Are you saying that the data is not
abuse is not extended.there because of the type of data that is being

collected, the kind of intelligence and the systems
Q496 Mr Malik: I think you are both saying that thethat are in operation? Is that what you are saying?
answer to my question is that the Government’sMs Campbell: What we have at the moment is
focus on this abuse is justified.extensive data of the sort of abuse which we detect in
Mr Hudson: Yes, in my view, it is clearly an area ofan overseas environment. What we have not had is
abuse which we have to deal with.information about how people behave once they are

in the country if they have been successful in
obtaining a student visa. We started to do lots of Q497 Mr Malik: The register of education and
targeted exercise work where we follow up with training providers has been running for about a year
individual colleges and universities to check now. On what basis are you assessing its
compliance of visas that we have issued and there is eVectiveness and what are your conclusions so far?
also the joint notification project that we have been Ms Campbell: Before Chris goes on to that, I have
running with the sector where a number of colleges just been passed the actual figures of students, so
and universities have volunteered to give us perhaps I can correct, and add to, what I said
confirmation information about whether people are previously. Last year we received 276,500 student
complying when they come to the country, and that applications and there were just over 92,000 cases
is due to report imminently on the success of that, refused which overall is around 33.5% of the number
but obviously the whole thrust of the new system, as of applications.
announced this morning, is around linking the
individual who obtains a visa to the individual Q498 Mr Malik: But is it not true that some of them
college or university and then a developed are just refused simply because they are a certain age
relationship with that education provider so that the and from a certain country and nothing to do with
education provider will tell us if the person then does abuse whatsoever?
not comply routinely with the terms of their visa. Ms Campbell: Every applicant has to satisfy the

immigration rules for students coming to study here.
Q494 Mr Malik: I suspect that you do not know the If they do not satisfy those rules, then they will be
answer to this one, but have you got a percentage refused. There obviously are large numbers of those
figure for the kind of abuse that does go on with who have provided forged documents and
respect to student visas? fraudulent documents in support of their
Ms Campbell: I have given an example of the sort of applications, but certainly not all of them and it will
levels of abuse in one post and— be other factors that are considered.

Mr Hudson: On the register, we certainly think it is
a good step in the right direction in setting up theQ495 Mr Malik: That is what I was interested in, but
register and conducting visits. A lot of colleges andacross the board if you have a kind of feel for that,
education establishments moved on to the registersemi-anecdotal, semi-scientific.
automatically because there were not concernsMs Campbell: Across the board the refusal rate for
about them. As I said, we have undertaken, I think,students is higher than a number of other categories
about 1,200 visits to colleges so far to establishand that reflects the level of abuse in the application
whether they should remain on the register or not.process with large numbers of forged documents
The answer to your question really is that theacross the board both of financial supporting
proposals that the Government has published todaydocuments and also lots of abuse of education
set out a much clearer basis for a sponsor registercertificates where people coming to study have to
which would include education establishments andhave a pre-qualification of a level of education. I
there will be a much tighter link between people whohave not got an exact figure, but in looking across
are on that register, the education establishmentsour sort of top visa issuing posts, the refusal rate
that are on that register and their ability to issuewould be around 60% in terms of the numbers of
sponsorship letters for students who wish to come toapplications of students that are refused.
study at those establishments, so I think the registerMr Hudson: Could I just comment on the in-country
is a step in the right direction, but we hope that theaspect of this, I guess, really in terms of the work we
proposals in the new system will take that a stephave been doing to try to identify whether the
further and create a much tighter system.colleges themselves are bona fide. It is very diYcult

always to say what is the actual level of abuse
because you cannot measure that which you are not Q499 Mr Malik: Do the new controls on colleges

address the practice of certain colleges chargingyet aware of, but we have undertaken visits to
colleges and in some cases in the numbers of visits foreign nationals several thousand pounds to
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facilitate their entry into the UK and then enrolling has turned into immigration because it is as lucrative
as drugs and probably easier to make money fromthem as vocational students, but in fact they work

rather than study? Of course South Yorkshire police than drugs. We also look at visa process abuse,
which the Committee has already looked into a greatwere saying that they had come across quite a

widespread scam which worked in this particular deal this morning, abuse of the asylum process and
then more administrative areas, such as the balanceway with this loophole that exists. I do not know if

you want to comment, Chris. I am sure you do. between enforcement and compliance, and by that I
mean whether we are doing enough to look atMr Hudson: I think, first of all, are those colleges

bona fide colleges? It sounds, if they are doing what students and marriage balanced with the priorities of
trying to remove failed asylum-seekers. We areyou have just described, that they are not bona fide

colleges, that they should be targets for our looking at the administrative processes, trying to
locate where the failed asylum-seekers are, gettingintelligence and enforcement arrangements to close

them down. As I have said already, what we want to intelligence functions in place so that we know where
we are likely to get the most value for our money indo is get a very clear understanding of what are the

bona fide education establishments and they will terms of enforcement activity, and we also look at
the problems in our inability to remove people, so wethen need to satisfy us not just as to whether they

exist as a business, but whether they are providing have got a major problem with documentation and
the geopolitical and climatic events, global events,education of the standard they say they are going to

and then we envisage having compliance oYcers and that cause population movements in those sorts of
areas.account managers who will be responsible for

maintaining links with those organisations to ensure
that they are dealing with their overseas students in Q502 Chairman: But where are the main problems at
the way that they said they would deal with them. the moment?
There will still be, I suspect, people who will try and Mr Wilson: ***
set themselves up as colleges and maybe indulge in
the practices you have just referred to, but that is Q503 Chairman: We are in private session, Mr
where we try and gain intelligence and then focus our Wilson, so it would be very helpful if you could be
enforcement capacity on dealing with it. very direct as to where and what sort of routes are

the main preoccupations. In our inquiry, we are
looking at the operation of IND, which is a very bigQ500 Mr Malik: Are there any changes which need
and very expensive organisation, and it is not at allto be brought into being to minimise these kinds of
clear that what it does is addressing the majorcowboy outfits that exist? Is there something that we
problems, so we need to know from you where thecan do or that you guys could do or is there a need
main threats are in the system.for a change in legislation to deal with this particular
Mr Wilson: ***problem? Is it something where you think you have

systems in place which will eventually root it out?
Mr Hudson: We think that the proposals in the Q504 Chairman: Those, if I understand it, are all

routes of illegal migration?points-based document that we are publishing today
will tackle this because, if people are going to bring Mr Wilson: Yes.
in overseas students, they will have to be on our
sponsor register. That means there will be Q505 Chairman: They are not even attempting to be
compliance activity and account management legal, if I can put it that way, so those are not routes
activity focused on those establishments. That for people doing visas and student applications and
means that we are trying to make sure that the all the stuV we have been talking about this morning,
people who are genuinely bringing in overseas but this is straightforward illegal immigration?
students are proper, bona fide organisations. I do Mr Wilson: Yes.
not think we, and I am not sure if any legislation,
could stop people setting up unlawfully and trying to Q506 Chairman: Of those big flows into the
hoodwink students in future into paying out sums of European Union, how significant is this country as
money, but we certainly expect that the a destination?
arrangements proposed today will be a much tighter Mr Wilson: It is very significant simply because of
system and much better regulated. the nature of our processes, the tolerant society we
Chairman: Thank you. We will move now into live in, the fact that we speak English and most of
private session. those people will either have English either as a first

or an alternative language, the perception that we
are tolerant and that there is illegal work available.Q501 Chairman: This is really an opportunity, and
***we would be very grateful to you for being as frank

as possible, to let us have perhaps a more detailed
picture of the vulnerabilities of the system than you Q507 Chairman: If this is the case, and this

Committee has repeatedly said over the years thatwant to give us in public session. Mr Wilson, what
are the current, most serious risks to immigration far too little resource is being devoted to directly

dealing with illegal immigration in terms ofcontrol at the moment, in your view?
Mr Wilson: *** Organised immigration crime is now employment enforcement and things of that sort, it

would seem from what you say that actually thisthe second priority to drugs for the Government in
the scale of risks and looking at how organised crime whole thing about managed migration and point
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systems and all the rest of it are utterly irrelevant to you think, “Well, why is that?” It is because the
communities have grown here which have the abilitythe people who, you say, are the major source of

concern, of people coming to this country who to absorb others. ***
should not be here, just coming over on a boat,
getting on the back of a lorry or whatever. Being

Q510 Mr Benyon: The President of the Immigrationhonest, as this is a private session, are we actually
Appeals Tribunals came and gave evidence somedoing the wrong things, trying to get an ever more
time ago and he said that one of the reasons he hassophisticated visa system whereas what you have got
to maintain such a large organisation, so manyto be doing is going round the factories, the building
judges, so many support staV, so many clerks in thesites and everything else, picking up the people who
courts is because we fail to enforce removals whenare illegal workers and reducing the pull factor? Is
people have failed the system. This perception getsthat a fair comment?
out into the wider world and people feel they canMr Wilson: It is not really fair because we need to do
come here and, even if they exhaust the system, theyboth. I genuinely believe that we certainly need to do
can stay and, whether that perception is a reality orboth. We have to make sure that the system is as
not, it is a perception that people hold. Would yougood as it can be in order to act as a deterrent and to
agree with me and would you agree that youract as a serious structure in which people are
intelligence is that that is a perception that isproperly vetted for visa or entry. ***
commonly held?
Mr Wilson: The intelligence does suggest that, yes,

Q508 Mr Winnick: From what you have said, Mr that the biggest deterrent is for people in
Wilson, Britain seems to be the first target of those communities back in China, for example, or on the
who want to come to Europe illegally and for the Indian Sub-Continent. The perception that people
reasons you have stated, with perhaps Germany as can sell their homes or whatever and get the money
the second. to pay the facilitator to pay the smuggler and that

person will be able simply to be absorbed into theMr Wilson: Yes, exactly.
community here acts as a major disincentive plus the
fact that we are not in a position, or we have been

Q509 Mr Winnick: If that is indeed the case and if unable, to remove large numbers to make an impact
oYcialdom abroad, including the French who, from back in their own communities in their own
what one can gather, are not particularly worried countries.
one way or the other about such people coming to
Britain, it does become a problem which seems very
diYcult to resolve. If one was a potential illegal, the Q511 Steve McCabe: I just wanted to return to the

point you raised earlier, Chairman. If we accept thatknowledge is quite clear, the word soon spreads and
it would be odd if it did not, and it would apply to us it is diYcult to penetrate certain communities and

there will be countries where it is easy for people toif we were in the sort of circumstances where there
was any sacrifice, any danger to be overcome in pass through, I am surprised we do not put a much

greater emphasis on what happens here, why we doorder to reach a country where you could earn a
living, unlike where most of them live. Once you are not have regular exercises that target particular

industries where there is known to be abuse, whyin Britain, you are going to find work almost
certainly and you are not going to be subject to there is not a simple, easy method for me to

communicate with you when I have picked up on thepolice controls and you will over a period of time
simply become part of the society. If that is indeed grapevine that this chap is clearly working illegally,

and why there is never any attempt to communicatethe position, bearing in mind we are a liberal,
tolerant society with a sort of reluctance to take the with MPs who, in the course of the average week,

may see dozens of people, some of whom are veryaction which Germany or France take from time to
time, and even they are faced with a problem though dubious in terms of the claims that they are making.

If you have those diYculties that you know about innot as acute as ours, but nevertheless with quite a
large number of illegals, there is no doubt about one part of the system in terms of penetrating

communities of diYcult countries, why is there not athat, a solution does not stare one in the face, does
it? It is rather negative, so whilst all the emphasis, as huge, visible, up-front targeting of work that will

show that, when you are caught, you are instantlythe Chairman says, is on trying to control
immigration of a legal kind, the illegal kind does dealt with, you are criminalised and you are out?

Would that not at least serve as some kind ofseem to be the one which all governments so far have
not been able to resolve. deterrent? Quite frankly, I have attempted to report

people in this country and I have never even had aMr Wilson: You describe the issue very accurately
call back to acknowledge that I have reported it.and it is compounded by the ability of diVerent
Now, if that is my experience of it, what is thecommunities to absorb people who do come illegally
incentive for anyone else to do anything about it?and that has become worse and worse over the years

as the numbers grow and the diVerent sorts of Mr Wilson: We could do that and have done that,
but we then run into problems in the removalcommunities grow. We have imposed visa

requirements on any nationality which has grown in process, for example. If we were to try to remove
large numbers of Chinese, we certainly would not getproblem numbers, if you like, so if you look at the

most recent examples of visas that we have imposed, the documentation quickly enough to make that an
eVective move.you will find countries like Equador and Peru and
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Mr Streeter: I do not understand that. Mr Wilson: Into the West Midlands, into the Bristol
and Avonmouth area, Scotland.

Q512 Steve McCabe: So are you saying that, if you
are attempting to remove large numbers of Chinese, Q520 Mr Clappison: How many enforcement
you would not get the documentation to make that oYcers have you got to deal with the whole of the
possible, so it is better to turn a blind eye to it problem?
because we know that, if we arrested them, we would Mr Wilson: You will have to ask the Enforcement
not be able to return them? Is that the implicit Director. I do not know, I am sorry. He is coming for
assumption? a later session.
Mr Wilson: *** Chairman: We have concentrated quite a lot quite

understandably on illegal immigration, but, if we
Q513 Mr Streeter: Could you give us a scale of the can also have a bit of a focus on the IND system itself
numbers you are talking about because I do not and the threats to that, it would be useful.
think you have indicated yet the kind of numbers per
annum, and I know this is best-guess territory, of Q521 Mr Malik: Just focusing on the illegals still for
who might be coming into the country in this kind a second, what percentage, and again I know you are
of way? not going to have any figures, but can you give us a
Mr Wilson: In what sort of— feel at this stage of what percentage are here to get

involved in economic activity as opposed to criminal
Q514 Mr Streeter: Human traYcking and illegal activity and how big an issue are things like vice rings
immigration through the transition countries you where women are forcibly brought to this country
have described. Are you talking about 500 or from diVerent parts of the world and forced into
50,000? I have no feel for it. prostitution and how you are dealing with some of
Mr Wilson: *** those issues?

Mr Wilson: As I said previously, the people being
Q515 Mr Streeter: Okay, smuggling then. traYcked to this country, the problem you are faced
Mr Wilson: *** with with traYcking is that it is such a heinous

oVence, it is such a despicable crime that you simply
cannot ignore it and we have to do something aboutQ516 Mr Streeter: So at our end, here in the UK,
it. In many cases, traYcking is not for thethere could be tens of thousands a year?
Immigration Service as many women beingMr Wilson: Well, it certainly could be, but I would
traYcked are from the accession states, Lithuania,have to stress that they are not all coming here. All
Latvia, Estonia, so they are not actually anof the European Union has a problem, but if you
immigration issue, but they are a matter for thelook at France and their table of countries which
police, so much of the traYcking for prostitution iscause them a problem, you would see Mali fairly
a police issue rather than an Immigration Servicehigh up on their list for obvious historical reasons,
issue. If you look at the numbers, you are talkingbut they do not cause us a problem here.
about hundreds, below one thousand, for people
being traYcked, whereas you are talking many,Q517 Mr Clappison: My constituency is on the edge
many thousands for people who are being smuggledof London and I just get the feeling, the suspicion,
for economic purposes.that there are quite a large number of people in my

constituency who fall into the category you have
described. Would you say it was a particular Q522 Mrs Dean: Just going back to the illegal
problem for the South East, that a large number of entrants, in your opinion, is this problem increasing
the illegal people we have been talking about, a large or decreasing? My second question relates to what
proportion of them are actually in the South East? my colleague referred to earlier and that is returning
Mr Wilson: It is. People do tend to prefer to be in the people who have no right to be here, and I am
South East, nearer London, but there have been particularly concerned that, when marriages fail,
some quite noticeable movements elsewhere and— people find a way, particularly men who have come

over to join a spouse, of disappearing into the
economy. Even when good intelligence is givenQ518 Mr Clappison: Outside the South East?
about those cases, it seems that we are just unableMr Wilson: Outside the South East, yes, and we have
actually to pick them up and send them back.tended to concentrate our eVorts from an
Mr Wilson: Again I am afraid you are going to haveenforcement perspective in the South East, so there
to ask the Enforcement Director that question whenhas been less visible activity elsewhere. You will have
he appears before you because I deal with theto ask the Enforcement & Removals Director this
organised criminal aspects, so individual cases go toquestion, but he has certainly had to deploy
local units for activity.resources much wider afield, further afield now, all

over the country, in order to deal with growing
problems. Q523 Mrs Dean: What about the issue of it being an

increasing or decreasing problem of illegal entry, in
your view?Q519 Mr Clappison: I am just slightly intrigued. You

mentioned significant movements to other places, Mr Wilson: It is quite diYcult to say because we have
recognised the problem and the Government hasbut can you be more specific as to where that

might be? recognised the problem over many years now. The
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measures that it has put in place, for example, in upstream where not enough goes on to try to work
with foreign law enforcement agencies to try to stopnorthern France, the new detection technology and

the stuV that has gone on there, has been the problems in transit or at source.
phenomenally successful, it really has worked

Q525 Mr Winnick: Since we are in private session,tremendously well and that has helped to reduce the
the role of politicians who are approached byintake of unfounded asylum-claimants quite a lot. If
constituent sponsors and the rest taking up cases—you relate that across to levels of activity, we are still
since we are in private session—presumably toseeing large numbers of people gathering at nexus
oYcialdom, although they understand thepoints abroad that we think are coming are, and
democratic process, at times becomes an irritation.Tom will be able to answer this, but we think we are
You can speak frankly.very much better at the borders in actually
Mr Wilson: ***preventing particularly clandestine entry.

Mr Dowdall: Just to give some indication of
Q526 Mr Winnick: To the extent that MPs take upnumbers, two years ago the clandestine numbers
these cases of people who have been rejected, theyidentified were in the region of about 3,200 and that
are contacted by the sponsor in this country and thehas now been halved and, even if you go before that
rest, it is understood at your level of seniority that ittwo-year period, the numbers were significant. If
is all part of the democratic process and we do notyou spoke to immigration oYcers who worked in
have very much alternative by the very nature ofDover, the numbers they were dealing with in the
politics, but presumably that could be seen as a sortbacks of lorries compared to now, and frankly we
of irritant making immigration control that muchhave a steward’s inquiry if we find one person on a
more diYcult than otherwise. As I have said, this isEurostar train, a few years ago that number was
private session but you may be reluctant to answer.significantly greater. Those indications are that we
Mr Hudson: ***have harder measures in terms of northern France,

in terms of the juxtaposed controls and our ability to
Q527 Chairman: I do not want to put words in youroperate overseas and to influence overseas. ***
mouth but since the Committee may respond to your
steer in terms of where we look in terms of the rest

Q524 Chairman: Mr Wilson, just as a final question of our inquiry, I get the impression from what you
to you: looking at the IND operation and the issuing say that in our inquiry we should be looking most
of visas and so on, which has been the central part of carefully at the overseas visa issuing operations not
our inquiry, which parts of that system, the formal to the exclusion of but rather than some of the things
managed migration, visitor and marriage visas, give we were talking about earlier today which are either
you greatest cause for concern at the moment? individually based, like bogus marriages, or the
Mr Wilson: The real issue here is looking at where we student scams and things of that sort. If we want to
are vulnerable and where we are vulnerable is where look, as it were, for the big numbers of potential
most people are applying. We have to make sure that abuse it is the areas with the highest pressures on our
the visa system is eYcient and eVective. We are doing overseas missions rather than necessarily the more
that through the processes that Mandie has complex or sophisticated or abusive scams that take
described and is putting in place. We have now got place here. As an overall picture, is that broadly
risk assessment units at all the major visa issuing right?
posts which are identifying real abuse. That is a Mr Wilson: ***
major step forward. That will be a big improvement. Chairman: That is very helpful indeed. Thank you

very much.We still need to do more abroad internationally
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Present:

Mr John Denham, in the Chair

Mr Richard Benyon Steve McCabe
Colin Burgon Mr Richard Spring
Mrs Ann Cryer Mr Gary Streeter
Mrs Janet Dean Mr David Winnick

Witnesses: Ms Sarah Harland, Zimbabwe Association, Dr JoAnn McGregor, University of Reading and
Mr Crispen Kulinji gave evidence.

Q528 Chairman: Thank you very much indeed for Dr McGregor: There were Press allegations of
corruption in 2004 and they arrested a number ofjoining us this morning. As you know, we have been

having a series of evidence sessions about the police oYcers and army oYcers who policed the
queues outside the High Commission, who wereoperation of the Immigration and Nationality

Department. It is a particularly valuable session this taking foreign currency bribes to speed up the
process.morning because we will be talking to people who

have diVerent aspects from diVerent places of
experience of IND and how it operates and the issues Q532 Chairman: Were those employees of the
that arise. So we are very grateful to you for your British Government or of local oYcials?
written evidence and for coming this morning. For Dr McGregor: They would have been local
the record, could I ask you to introduce yourselves? Zimbabwean employees but serving to police the
Dr McGregor: I am JoAnn McGregor, a university queues outside the British High Commission.
lecturer at the University of Reading.
Ms Harland: I am Sarah Harland, the coordinator Q533 Chairman: In general or otherwise what is the
for the Zimbabwe Association, which is a support experience of Africans who try to use the system in
group for Zimbabweans, asylum seekers and the proper way in Harare?
refugees. Ms Harland: Some people feel that they spend a lot
Mr Kulinji: I am Crispen Kulinji and I am a guest of of money trying to get the visa, and it is not
the Home OYce. My case is still pending. refundable. The fee nowadays for the whole

package, when money is paid to an agent, the fees to
Q529 Chairman: Thank you very much indeed. the Embassy, et cetera, is something like 39 million
What I would like to start with is a few background Zimbabwean dollars. Even if you get your visa—
questions. As we know, about a third of all visa someone recently got a student visa after three
applications from Zimbabweans were refused in months and got to the UK at Gatwick and was
2004–05—the last year we have figures for—and half refused entry here anyway because immigration here
of the student visa applications were refused in the felt that there was a similar course available in
same year. What is your sense of why so many Zimbabwe and so he should be taking that. So some
people from Zimbabwe are refused entry clearance people feel that even if you go through the whole
to the UK? I do not want to ask of you to answer process you might not get in anyway.
each question, you will be pleased to know, but who Mr Kulinji: I think I would like to add to that. First
would like to have a shot at that? and foremost, where the British Embassy is located
Ms Harland: We feel that many people are being is just close to where Mugabe put his oYces, so we
refused because of the perception that Zimbabweans are talking about someone who visits the Embassy
coming into the UK are fleeing from political who is seen at the British High Commission. That
persecution, and no matter whether they come under area is concentrated by heavily armed CIOs and field
a student visa or a holiday visa there is a high sergeants. Then the procedures to get a visa are so
possibility that they might claim asylum here. complicated. We are looking at a person who is

running away from persecution, and the first thing
Q530 Chairman: So you feel that there is a tendency that person needs to have is a Zimbabwean passport,
to have a blanket refusal just in case people would of which it takes a year to get that passport—that is
then claim asylum? if you get it after paying a lot of price. Then you
Ms Harland: Yes. come to the British requirements to get that visa:

they need proof of the address of where you are
going and proof of employment or education, and aQ531 Chairman: I do not know if you have direct or

perhaps indirect experience of the immigration bank statement which has 100 million in dollars for
three months in your account. But you are lookingservice in Harare, but in your experience do British

Entry Clearance OYcers treat individuals fairly or at a country whereby an average salary is nine
million and doctors earn 12 million. Then we areare there particular problems with the system there?

Have you come across issues of racism or of looking at someone who faces persecution, who
earns roughly five million a month and he is expectedcorruption or problems with the operations of the

ECOs in Harare? to have a bank statement of 100 million
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Zimbabwean dollars in his account for three government, of course—is not minded to issue
asylum to Zimbabweans then it is perhapsmonths, to show that the money is his. Then from

there he needs proof of address to where he is coming understandable that they are refusing visas on the
grounds that people might apply for asylum. Do youin the United Kingdom. After getting that visa that

person is not guaranteed entry. I do not know if take my point? How should the system be operated
diVerently in Harare so that legitimate visitors dothere is a double standard between the British

authorities here and the ones who work back home not face the obstacles that they do? I mean
straightforward rather than legitimate—so thatin Zimbabwe because if someone is granted a

visitor’s visa why then is he denied entry at Gatwick straightforward visa applicants do not face the
problems that they do, but asylum issues are dealtairport? An asylum seeker does not get a visa to

come to this country, but if he is facing persecution with properly so that people are not forced into the
visitor route. Is there a way that the government canwhat does he do? Either he gets a foreign passport,

which is easy in Africa, or he seeks a visa as a visitor square that circle? You see the dilemma? Sarah
Harland.to get entry into this country and then claim asylum,

which most Zimbabweans are doing. Then after that Ms Harland: Yes, I can see the dilemma from this
the Home OYce will come and say, “Why did you side, but our perception is that people who are able
claim asylum at the port?” Yet they are the same to travel freely from Zimbabwe are largely members
people who are refusing the asylum seeker a visa of the elite. There are exceptions, there is the
while he is still in Zimbabwe. So these are the academic elite, but there is also the government elite.
complications that a person meets. Let us go to the Those people have all the criteria, they have enough
money that the person has paid. They are expected money and they can do what they like. It is the
to pay 850,000 Zimbabwean dollars; from there you people who are suVering in Zimbabwe, who are
pay a visa fee to the British Embassy, which is 9 stranded there, who are suVering in this way. We
million Zimbabwean dollars, if my figures are know that the UK has tried to cut down on asylum
correct; then from there you are using an agent to get figures here and is trying to contain the situation but
that visa, and you pay a total amount of 30 million— the neighbouring countries in southern Africa have
this is the kind of figure. taken a huge burden on the people fleeing from

Zimbabwe. Botswana is a country of roughly 1.8
million in population and there are probably aboutQ534 Chairman: By an “agent” do you mean an
400,000 to 500,000 Zimbabweans who have goneadviser? This is a legitimate process, not an
there; 33% of people in various towns there areillegitimate process?
Zimbabwean illegals. The same is true of SouthMr Kulinji: Yes. You pay 30 million Zim dollars,
Africa; that anything between two and three milliondepending on the agent that you are using back
Zimbabweans have gone down there; about a thirdhome.
of the Zimbabwean population is outside. The
number of Zimbabweans who claimed asylum in theQ535 Mr Streeter: Can you give us a rough UK in the last five or six years is round about 16,000,conversion rate at this stage? which is nothing compared to what southern Africa,Mr Kulinji: I think I would need a calculator because the neighbouring countries are taking in. Until thereon the black market you are talking that one pound is a stable situation in Zimbabwe people are going tois equivalent to 355,000—that is black market. With continue to leave. And Britain has an historicthe bank rate one pound is equivalent to 166. The connection; it has huge links with Zimbabwe. If therate is always fluctuating because of the inflation in Foreign OYce is continually condemning what isZimbabwe. After that the process takes about six going on there but at the same time not being willingweeks to two months, waiting for a visa for someone to accept that people are fleeing from persecutionwho is running away from persecution. From there, and need help then we have that problem again.after you have been refused that visa you are now in
Dr McGregor: Another relevant fact is that thea situation whereby you are going to lose 39,850.000
current system is simply forcing people into theZim dollars, a person who has been working for four
black market—it is not stopping people from leavingyears, starving his family to save this money. But my
because there are cheaper, less cumbersome, lessquestion still stands: will this person save this money
politically visible alternatives than queuing up for awhile he is still running away from the most cruel
visa oYcially. So the current system is simplysecurity agents at home?
creating a problem of irregular migration, whereas if
you had a system that appeared more politically

Q536 Chairman: Thank you very much. Indeed, you neutral, appeared more transparent and was less
have set out very well the diYculties that face people. costly then you would have people coming in in a
If I could turn the issue round though and put the legitimate way rather than forcing them into
dilemma, as it must appear, perhaps, to the British illegitimate routes.
Government? As Mr Kulinji said, a number at least
of those who are applying for visas are seeking to flee

Q537 Chairman: The government might say yes, thatpersecution. You said in answer to my first question
is fine, but if in real crude small “p” politics we madethat the IND is refusing visas on the grounds that
it easier for people to come here and claim asylumpeople might be fleeing persecution and wanting to
then there would be an unlimited number ofseek asylum. There is a dilemma there, is there not,
people—clearly 400,000 people go to Botswana—sofor the British Government? If the British

Government—and we do not represent the what would your answer be to the government
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saying, “The pressure is on us politically from our directives to the Zambian government to deport,
voters, from our electorate, and whatever, is simply including the MDC president. Then we have a
to stop this flow of asylum seekers, however it is situation whereby Zimbabweans are put in the
done”? prisons of Africa. Hence, instead of putting them on
Dr McGregor: Some of the main constraints on a train because they will jump oV and go back they
leaving Zimbabwe are raising the finance. So if there are now putting them on a plane from South Africa
was a less cumbersome system where you could back to Zimbabwe. Another good example is one of
apply for a UK visa you still would not have every Mugabe’s personal aides who tried to escape and he
Zimbabwean at Gatwick because people cannot went to South Africa and the following morning he
aVord the flights, and Crispen was telling you about was back to Zimbabwe. So the issue of people
the average salaries, even of a doctor, and it simply getting refuge in the neighbouring countries is a bit
does not translate into an air fare. diYcult. Like in Malawi we have a president who is
Chairman: Thank you. Richard Spring. married to a Zimbabwean—the president of Malawi

has a family in Zimbabwe—and Mugabe’s aides
opened the parliament on Tuesday in Malawi. So theQ538 Mr Spring: Thank you, Chairman. I just want
links are so strong that a person, especially a highto say that there is no Member of Parliament who is
profile member, cannot go and seek refuge in thenot just totally appalled and horrified at what has
neighbouring countries.happened there. I visited Zimbabwe myself a few
Chairman: Thank you. Richard Benyon.years ago and certainly will not be going back—or

would be very unwelcome if I went back to it, shall
we put it like that. But what I do not quite Q539 Mr Benyon: My first question to Sarah
understand is that you are painting a picture of Harland might sound rather trivial after what we
extreme diYculty in coming to this country—and have just discussed and before what I want to move
maybe this is a question that Mr Kulinji might wish back to, which are the experiences of Crispen
to answer—and also, Ms Harland, you mentioned Kulinji. But as we are working through these issues
the fact that there were significant numbers of I want to ask you about the ancestral visa matter. Is
Zimbabweans in neighbouring countries, which is that a matter with which you have been involved? A
perfectly logical, so why would people want to come lot of us as MPs have found people coming to our
here? If they are escaping persecution, which surgeries who have tried to use the long-establishedobviously is true, given the huge diYculties of the ancestral visa route for getting into Britain and havecost of the fares and everything else to come here,

found that they have been held up for 20 months,why would people want to come here at all if they are
sometimes more, because of alleged fraud amongstgoing to be safe—and that is the key to this, we are
people trying to get into this country through thatnot talking about economic migrants here—in
route. Do you have experience of that and do youneighbouring countries? It is a question which I am
know what these allegations of fraud are and theasked and I would like to know what your feeling
extent of them?about that is, because we had a comparable situation
Ms Harland: We have heard a little of some fraudin Bosnia at one point.
that has emanated, I think, in Scotland—there wasMs Harland: I will put in a quick example. Amongst
a case there. We have had very little to do withthe people in the UK who are asylum seekers we
ancestral visas ourselves because the vast majority ofhave an example of someone who fled to Botswana
people who come to us are people who are notduring the Gukurahundi in the 1980s when there was
entitled to ancestral visas anyway. So we have justa massacre of civilians in Matabeleland. He was a
heard on the grapevine that there was somepolitical activist; he was with ZAPU. He fled to
production of false documents, and I am aware thatBotswana and the CIO came across the border and
that has been investigated but I do not know muchbrought him back to Zimbabwe where he spent three
more about it, I am afraid.years in a Zimbabwean jail before the Unity Accord

in 1987. People do not feel safe if they have been a
fairly high profile political activist. The borders of

Q540 Mr Benyon: When I say “trivial” I am notsouthern African countries are very porous; you get
referring to the particular plight of the individual,CIO people popping up in Zambia, Botswana,
just the fact that it is about 300 cases as opposed toSouth Africa, all those countries, so if you have been
the many thousands that we hear about.very active you know that you can be picked oV and
Ms Harland: Every now and again a diVerent sort oftaken back to Zimbabwe. There have been cases of
scam or trouble emerges and that is one that we onlywomen abducted in South Africa and found on the
know of but we do not know much about it. I cannotborder in the boot of the car by the South African
help with that one.police. The people were not arrested who were
Dr McGregor: There were Press sources and in facttaking them back there but the women were
I saw this because I downloaded a Press source onreleased, and that is happening frequently.
this. There was a South African led ring of peopleMr Kulinji: I have something to add on that.
who were operating in the UK doing scams on theEspecially in the southern region in Africa the
ancestral visas and digging out names of RhodesiansMugabe junior minister is a good example, whereby
who had died or whatever and issuing Zimbabweana delegation led by the opposition leader was in
passports under false identities for them; but theyZambia. The following morning they were deported.

The Zimbabwean police arrived in Zambia giving were then arrested, I think it was last year.
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Q541 Mr Benyon: I still have constituents who are Mr Kulinji: The authorities are insisting that I am
Malawian because I am a Malawian passportwaiting to get their leave to remain.

Ms Harland: Sometimes we have had occasional holder.
cases of people on the ancestral visa, or going
through that route, where they might inadvertently Q547 Mr Benyon: If you get sent back to Malawi the
have not complied with all the regulations, like they evidence is—not wanting to lead my witness here—
may not have been resident here for four years in that you will then be sent back to Zimbabwe?
succession—they may have been away in the middle Mr Kulinji: That is automatic, yes. There is no
of that—and once we have explained that it is a question about it because we have the case of the guy
bureaucratic matter holding up their case we are who was once deported to Malawi. He did not have
hopeful that it will run smoothly. any relatives there, he ended up a vagabond and the

last thing was that he was put into prison and his
passport was taken away by the police, and no oneQ542 Mr Benyon: Can we move back to Crispen
knows what is happening to him.Kulinji? I think it would be helpful for the record if

you were just to give us a very brief history of how
Q548 Mr Benyon: So in any of your experiences thisyou got here, the route you came and why you
neighbouring country route is a very well-consider yourself to be at risk going back to
established route of entry for people escaping theZimbabwe, and really your political history. Not too
tyranny of Mugabe?long, just a brief summary.
Mr Kulinji: At the moment the president of theMr Kulinji: First and foremost I was the Organising
Malawi government, his own personal security isSecretary for my constituents, which is the
from Zimbabwe. Automatically the airport shouldcoordinator of the Movement for Democratic
also be monitored by Zimbabweans. As long as theChange in Harare and for Zimbabwe. In 2003 we
Malawi government is being giving, and thehad a mass action against the regime, which was
president, personal security by Mugabe thensupported by the Zimbabwean National Army.
automatically they must let them into Malawi. ByBecause every security department is headed by
which I got the passport through fraudulent means,Mugabe’s relatives, unfortunately my family was a
automatically if I arrived there that passport wouldtargeted family and I was abducted I spent about
be confiscated like the issue that happened to Eliastwo days at the base where they keep their guns and
Kaposa.their vehicles and I was tortured. Then the following
Ms Harland: A small number of Zimbabweans whomorning they took me to Harare International
came with Malawi passports to the UK and whoAirport where I was left for dead. Luckily enough a
have been returned to Malawi, the number that weGood Samaritan managed to take me into hospital
know of have had their passports taken away onand I stayed in hospital for six months, and after the
arrival back in Malawi because they are not entitledhospital I went to stay in a safe house. I stayed there
to them because they have not got them through thefor six months but unfortunately the safe house was
regular channels or regular processes, and peopleraided by the CIO, but by the time that happened I
have either ended up in prison or they have ended uphad already managed to escape. Before that I was
as vagabonds on the street, which is a criminalonce arrested in 2000 and my passport was taken
oVence in Malawi. One lady was made to give all theaway by the police.
money she had on her to avoid going to prison.

Q543 Mr Benyon: So you had no passport?
Q549 Mr Benyon: We could continue down thisMr Kulinji: I had a Zimbabwean passport.
route but I think we are going a little bit oV the
purpose of our inquiry. Following on from the

Q544 Mr Benyon: But it was taken away, I mean. Chairman’s earlier question what we really want to
Mr Kulinji: It was taken away by the police because know is how we can stop the elite, who get their
I was released on bail and I had a reporting means through ill-gotten gains and through the
condition and my passport was taken away by the black market and through friends in high places,
police. who can swan through the system, and how we can

help legitimate people trying to get to this country. I
am still not clear whether there is a way we can doQ545 Mr Benyon: Then you went to Malawi.
this, that we can tighten up either at the HighMr Kulinji: I had to go to Malawi to get a Malawian
Commission end, or whether we should improvepassport that allowed me to travel to this country,
reception centres in southern African statesbut I travelled in my own name. Because I was
bordering Zimbabwe, or whether we should tightenSecretary General before the division of the parties
things up here. I am still looking for clues from you.I had some connections at the airport, and then I
Ms Harland: The problem about the elite is that it ismanaged to board a plane to this country on a
so interwoven. You may have two sons of a CabinetMalawian passport with my name, and it is a
Minister and one of them may be a progressive,genuine passport.
open-minded person and the other may be someone
who is profiteering from violence and criminal
actions. The other thing about the government eliteQ546 Mr Benyon: So what was the argument of the

authorities here as to why it was safe for you to go is that certainly in the past they have used a wide
range of diVerent names and they are not hamperedback?
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by the need to be honest about anything. So how do job. Those people could be doing something useful
with their time; they could be putting more back intoyou keep a track on how many names the child of a

Cabinet Minister is using? There is a substantial this country. They could be paying larger taxes; they
could be doing something here. Most of them areamount of high placed people in the UK, Zimbabwe

high placed government people and their families, only here on a temporary basis and if it were stable
at home they would be gone.but trying to track down the right names and collect

the right information is a very diYcult task. At the
same time you do not want to stop the elite who Q552 Colin Burgon: Dr McGregor, running on from
travel around the world letting people know what is this, the report you have done is on Zimbabweans
happening in Zimbabwe—the trade unionists, working in a care sector. You suggest that employers
academics, businessmen, et cetera. It is a problem, or agencies in the care sector employ illegal
yes. Zimbabweans rather than legitimate EU citizens,

primarily because the Zimbabweans have a better
command of English. Is that the main reason? AreQ550 Mr Benyon: We could of course expand the
there any other reasons? What is the role of actualstop list, the list which seems to me to be restricted
agencies run by Zimbabweans themselves forto about 30 people when I last looked at it. In my
procuring people for that kind of work in the caremind it should be probably ten times that size, but it
sector?requires a lot of intelligence work. I do not know if
Dr McGregor: I should start oV by saying that thereyou have any comment?
are huge shortages of carers in the UK, both inMr Kulinji: I have a question on that. Let us suppose
skilled and unskilled.the British government says that they are going to

take 500 asylum seekers, and here comes Crispen
Kulinji, a genuine case, after this number of this Q553 Colin Burgon: You made that point in your

report, yes.number of 500, what happens to that person? And
the issue of somebody with a passport without a visa, Dr McGregor: Zimbabweans and other African

groups, Philippinos also, and quite a lot of recentobviously that passport was being abused by other
foreign countries. Then giving Croatia a free visa. If arrivals from the Caribbean also have quite a long

history now of filling jobs at the kind of bottom endsomeone comes on a Croatian passport does this
qualify him to be a person from Croatia? And on his of the market, these temporary labour jobs, and they

were established in the care sector people before thevoluntary return we have a chap, Feka, who
volunteered to go back to Zimbabwe on a Malawian recent wave of migrants from the Accession States.

I think that language has been a problem in terms ofpassport. There was no appeal about it, he was sent
direct to Zimbabwe. After, his case was refused people coming from Lithuania or Latvia or

wherever taking up jobs in the care sector becausebecause they believe that he was a Malawi. So why
send him to Zimbabwe? Is it that he volunteered to communication is so important, and that has been a

real problem for home managers and for employersgo there?
Chairman: I think we had better move on. Colin within the care sector. Also, for historical reasons

African groups are now quite well established asBurgon.
carers in the UK alongside other groups. They are
not all illegal, there are many Zimbabweans workingQ551 Colin Burgon: Ms Harland, we recognise that
very legitimately in the care sector. A lot of studentsvery many Zimbabweans are living here in the UK
are working there for 20 hours to support theirillegally, but would you say from your knowledge
studies by taking jobs in old people’s homes and sothat it is easy for the Zimbabweans to live illegally in
on.the UK? And, if they do, do they support themselves

mainly through illegal working or in other ways?
Q554 Colin Burgon: So the reasons then that careMs Harland: There are a large number of
sector employers would prefer to employ legalZimbabweans in the UK who are forced into
Zimbabweans rather than EU nationals, you think itsupporting themselves through working illegally,
is far more complex than just the fact that they haveeither because they came as visitors once and
command of English?overstayed or because they are end of process
Dr McGregor: Language and also they are familiarasylum seekers. They have the option; many of them
with Zimbabweans and other southern Africansknow that if they return to Zimbabwe they are going
now. They have the reputation of being very hardto face severe persecution, harassment, et cetera, and
working. I interviewed a number of people runningthey feel that they have no option but to stay here.
care agencies and they said that they would activelyThere are many who do not want to go down the
choose Zimbabweans because they have aroad of prostitution, theft, et cetera, and find it a far
reputation for never cancelling a shift, and they arebetter way to work, even if that is illegal; they find it
very hardworking. So there are positive elements tothe lesser of the two evils. Because they are working
the kind of stereotyping that reinforces their role inillegally they are also being exploited by a wide range
this area.of employers who will work them around the clock

for the minimal level, and that is what is happening
in such a large way here; because of the situation Q555 Colin Burgon: I am one of those who does not

go along with this wonderful theory of what we callpeople are being exploited. There are some very
capable and able people; there are teachers, medical flexible labour markets because I am aware of how

they actually work on ordinary working people. SostaV—a whole range—engineers and every range of
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what would you say the impacts of this large number Zimbabweans illegally into this country, both to
their disadvantage and with all the problems that weof Zimbabweans working illegally in the care sector,
are looking at?both in terms of general employment conditions and
Dr McGregor: I suppose there are two ways to go.then, quite separate from that, in terms of the quality
Either you could have some kind of amnesty forof the care to the elderly themselves? Two separate
Zimbabweans, particularly failed asylum seekersissues there.
who were granted the right to stay in this country butDr McGregor: I think the key problem is that the
they do not have the right to work; that puts them insituation at the moment is favouring the
a very insidious situation and of course they areunscrupulous employers who are prepared to have
going to be forced into situations where they will betheir bands of temporary labourers who are
exploited and paid a small minimal wage, resultingprepared to work here and who are getting less than
in bonded labour type set-ups. So an amnesty is onethe minimum wage, and often they are getting a
route. I know that the Commission for Social Carepittance. Because you have these cascading sub-
Inspectorate is interested in setting up a route to fillcontracting chains it is very diYcult to say who the
both unskilled and skilled gaps within the careemployer is—there is a blurring of boundaries
sector. What is obviously important is that it shouldthere—and so the remuneration is often not getting
not marginalize the people who are already doingdown to the people who are doing the job of caring,
the job and who have built up the skills. So it wouldit is being taken by these intermediary agencies. So
need to mop up the people who are already in thisthe current system is favouring the unscrupulous
country, who are trapped in this country becauseemployers over the scrupulous employers, and I
they cannot go back to places like Zimbabwe, as wellthink that is very detrimental.
as obviously bringing in more people from outside if
that were necessary. The current situation is very
damaging; the human rights of the people who areQ556 Colin Burgon: Just one final point, your report
working to look after elderly people are beingdoes mention that groups of Zimbabweans are
abused. They have to work double shifts; their payactually setting themselves up as agencies. Generally
is being withheld by unscrupulous employers. It isspeaking, from your knowledge, are they good
bad for legitimate employers in this sector who areagencies, bad agencies or just reflect what domestic
trying to pay decent wages and they are trying toagencies are like?
institute training systems and so on. It isDr McGregor: I think they pretty much reflect
undermining the whole regulatory structure, thedomestic agencies. There is a whole span from very
NVQ systems, health and safety standards and solegitimate employers to dodgy gang masters,
on. And it is bad for the old people. I was talkingbasically. I would not see any diVerence in that. A lot
with somebody within the social care CSCI earlierof the people who set up care agencies have a history
this morning and they are very concerned. Theof working as social workers or in the NHS because
Home OYce has been raiding care homesthey had the contacts with local authorities when
particularly over the last year, and they are verythey were privatising, and obviously the
concerned with the eVects of that. Are homesZimbabweans who were skilled and had a history of
suddenly going to lose all of their staV like that? Itwork in local authorities were well placed to set up
creates immense instability for employers within theagencies like that. A lot of them are very legitimate;
care sector. It is very bad for the well being of thethey have received small grants from the government residents of those homes which are trying to createto help them set up in businesses. I would not want an atmosphere of stability and security. So they are

to over emphasise Zimbabweans. My own interest is very concerned that the Home OYce raids should
that I have a long history of engagement with not exacerbate the problems that they are trying to
Zimbabwe, which is why I was looking at resolve in terms of creating a more stable and regular
Zimbabweans, but there are many other diVerent labour force.
African groups and diVerent sorts of migrant
groups.

Q558 Mr Spring: Given that we all do not want toChairman: Thank you. Richard Spring.
see a situation of Zimbabweans being here illegally
the next question is really this: is it possible to have

Q557 Mr Spring: Dr McGregor, just to continue, a scheme whereby individuals would come here to
you are absolutely right to say that there is a fulfil certain roles, at least on a temporary basis? I
shortage of carers in this country and with the think the inference of what you are saying is that
increased emphasis on care in the community I probably for powerful economic reasons this is not
daresay that that situation will only become more likely to happen. You have the Commonwealth
diYcult. I wondered how you think this matter could scheme, for example, whereby young people can
be regularised because, given that so much of the come here and they are required to go back unless
caring professions are now dependent on they give specific reasons of job opportunities. Is
Zimbabweans—if it is correct to make that there some basis for that to try to bridge this
judgment—how could the situation be regularised in problem of legality and illegality?
a way that those who are legally here, who are in this Dr McGregor: I think a temporary permit scheme
kind of employment can stay on a basis that would would be one way to go, as long as it was open to
involve legality rather than illegality, without people who are staying in this country and cannot go

back, so that there is a route then for them toactually having the eVect of drawing more



3358721004 Page Type [E] 18-07-06 15:19:28 Pag Table: COENEW PPSysB Unit: PAG1

Ev 104 Home Affairs Committee: Evidence

28 March 2006 Ms Sarah Harland, Dr JoAnn McGregor and Mr Crispen Kulinji

regularise their status; they are doing the job Ms Harland: Within the last year there has been a
huge improvement by the establishment of aanyway. And we are brought back again to the
newspaper called The Zimbabwean and that hasconditions in a country like Zimbabwe and any kind
been spreading out throughout the UK, but it isof temporary permit system would have to take
extraordinary how even now we will come acrossthose conditions into account because people cannot
pockets of Zimbabweans who have been in remotergo back to Zimbabwe at the moment even on a
areas and they have no real understanding of manytemporary permit. I interviewed lots of people who
of the dominant groups that are operating in thingsare working as care workers who are eligible for
like asylum and other fields. The Home OYcework permits—doctors, engineers, university
sometimes takes the view that if people do not knowlecturers—but they cannot go back and come in
about something it is not credible, that they should,through oYcial routes, they would qualify under the
but we are always coming across people who arepoints system. They simply cannot; they are
ignorant of things. I just want to briefly mention thattrapped here.
a lot of the asylum seekers who are in the processMs Harland: This is one of the desperate things
now and are referred to as failed asylum seekers,about the situation, the fact that there are people
they may be people who arrived here in 2001 andwho could be in a diVerent category but they are now
who were preyed on by a number of unscrupuloushere, they are stranded, whether it is trying to get
legal representatives who have since come to theinto a diVerent work permit category or for things
attention of the legal authorities in this country, andlike spousal visas—they cannot return to Harare to
served prison sentences. But all those cases, all thoseapply for a spousal visa, so they are just stranded in
people who went through those hands, their casesthis sort of no man’s land.
were dismissed out of hand and those people had
legitimate cases.

Q559 Mr Spring: The diYculty is, however, that as Chairman: Many other Members may want to ask
much as one feels for Zimbabweans—and certainly supplementary questions but unfortunately because
that feeling is very powerful—there are many other of the fire drill and everything else we are running
countries which simply refuse and decline on the nearly half an hour late so I am going to have to
same basis to take people back and that presents a draw your session to a close, but could I thank you
broad picture problem for the British Government. very much indeed for coming this morning; it has
Ms Harland, you are probably the right person to been enormously informative and you have given us
answer this questions, in terms of clearly indicating a very human side to the inquiry with which we are
to the existing Zimbabwean community in this dealing. It is little comfort to say it but the whole
country what their rights are and how they can Committee does hope for the day in which some of
challenge whatever is put before them, are there the underlying problems that are driving migration
suYcient structures or flows of information within will be resolved and we return to normal relations
the Zimbabwean community living in this country to with Zimbabwe and its people. Thank you very

much indeed for coming today.eVectively to be able to do that, to give advice?

Witnesses: Ms Christine Lee, Solicitor, Christine Lee & Co., Mr Robert Lee, and Ms Xiao Hong, gave
evidence.

Q560 Chairman: Thank you for joining us this Q563 Chairman: So you will be translating for us.
morning. You sat in on the earlier session so you Thank you very much indeed. Can I start by asking
have an idea of how things work. Can I ask you each some general questions? Inevitably at the top of
of you to introduce yourselves briefly, for the everyone’s mind over the last few days has been the
record? Christine Lee? Morecambe Bay tragedy and the sentencing of at
Ms Lee: My name is Christine Lee. I am the least some of those who were involved in that
Chairman of the North London Chinese traYcking. We would like to think, I am sure, that
Association covering Brent, Barnet and Harrow, that is not a typical experience of that level of
and also the coordinator for the Immigration and exploitation and abuse that those people suVered,
Nationality Bill 2005 campaign, an also the before they died as well as their tragic deaths. But
representative of the Chinese community, the whole could you give us some idea? Of the about 400,000
Chinese community in the UK. I have set out a brief Chinese that you believe are living and working in
account already. On my right is the employer. the UK how many of those suVer the sort of extreme

exploitation that we all got a glimpse of in theQ561 Chairman: Mr Lee. You are an employer? Morecambe Bay tragedy?Mr Lee: Yes. I run restaurants and I am here to give
Ms Lee: I have been working on this Bill andan account of my experience that I have been faced
lobbying the government for the last four months. Iwith.
have been travelling up and down the country for
four months as well and I have been through theQ562 Chairman: Ms Hong.
whole country talking to all the Chinese communityMs Lee: This is Xiao Hong, who is the employee
and Morecambe Bay is very exceptional—I havewho has diYculty in getting entry clearance to come
never heard anything like this before. So I can assureover, but she managed to get here now. But her

English is not very good. you during my four months of talking to the Chinese
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employers that they all suVer what I have set out Ms Lee: Yes, the fear of being prosecuted is very,
very important. Section 8, the maximum that theybelow; but the Morecambe Bay case is a very

exceptional case. can go to jail for is 14 years, so obviously they are
very worried.

Q564 Chairman: Obviously the deaths are tragically
exceptional but your own view is that there are not Q569 Chairman: You raise the diYculties that an
large numbers of Chinese in this country employed employer has of keeping track of their employee’s
in such an abusive or exploitative way for such low immigration status. What ways around that might
wages? there be so that employers are aware of whether their
Ms Lee: Not the ones that I have been talking too, employees remain legal migrants? Should the Home
obviously; if they have they will not be talking to me OYce, for example, have the responsibility for
about it. So all I can tell you is that during the last telling employers if there is, for example, a refusal to
few months all the employers I talked to have the extend the permission to remain, or something of
same problems as Mr Lee and not of the Morecambe that sort? What is the best way around that problem?
Bay’s problems. Ms Lee: When the civil penalties come into force

there is a Code of Practice. I have seen the Code of
Practice and it is very slim, there is nothing in it toQ565 Chairman: Do you have any sense of how
tell the employer what he exactly needs to do. So Imany people are working in those circumstances at
think that if you can bring in a law such as this thatall? You say it is exceptional, but it has painted a
aVects the employers then they should have thepicture for most of the public that perhaps that this

is a fairly typical experience of people traYcking and regional bases where the employer can actually
exploitation in this country. phone up and ask them what they are supposed to do
Ms Lee: Yes. A lot of the problems that you see are with the employees, because a lot of the employees
on the media. The perception is that there is a lot of will come up with the piece of paper to say that they
exploitation from the employer but this is not true. are allowed to work. For example, asylum seekers
The true fact is that because there is a chef shortage can come up with the IS91 and say that they are
in this country if the employers want to maintain allowed to work and this piece of paper could be
their business they have to employ chefs and the false, but as far as the employers are concerned they
government should help the employers to get these would not know the diVerence between genuine
chefs. documents or not. So if you set up a regional oYce

then the employers would be able to ask for
particular information so that they would get theQ566 Chairman: We will come directly to the issue
response and would not get prosecuted just becauseabout chefs and the legal migration you are looking
they cannot read whether they are false documentsfor in a moment, but I think we all know that there
or not.is some straightforward illegal traYcking of Chinese
Chairman: Thank you. Steve McCabe.people and by no means all of those people go into

the restaurant trades or what one might call
legitimate businesses. It may be, as you say, that you Q570 Steve McCabe: Ms Lee, the other thing you
are not the person who has a sense of how big that said in your report was that the government has not
issue is, but it is quite important for us because our responded very favourably to representations made
report may need to give some idea about the priority by the Chinese business community. I have two
that ought to be given to tackling that problem as questions. Firstly, what is the mechanism foropposed to other issues. So leaving aside the communicating with the government? Is it only therestaurant trade for a moment, do you have a sense All Party Chinese in Britain Forum or are thereof how big the business is of people working here other methods as well?illegally in agriculture, construction or other sectors?

Ms Lee: We have 680 organisations that have joinedMs Lee: No.
us already, so when you actually start your White
Paper or Green Paper all you need to do is to let us

Q567 Chairman: Let us turn now to the issue of give you the list of people that you can contact,
employers’ liability, which is a particular issue you because after four months of lobbying I have this list
have raised with us. You are concerned, I know, that now. So if you can give us some way in which we can
the government is now enforcing the existing call upon the whole of the country then we will be
legislation to prevent illegal labour in restaurants— able to give you the specific list that you need, to give
you say there has been a big impact. Has there, to it to the Chinese community as such. At the moment
your knowledge, been a big increase in the all we are relying on is the All Party Group and
prosecution of employers and illegal labour? Andrew Dismore as the Chairperson, and through
Ms Lee: In the last two months there has been an that we learned a little bit about the law making
increase but before that only about 21 cases have process; but before that we did not have a clue and
been prosecuted. because of the language barriers it is very, very

diYcult for us to get anywhere near the government,
never mind being told what is going on. In cases likeQ568 Chairman: So when you say that there is big
that the 2005 Bill aVects not just the employer but itimpact has that mainly been, if you like, fear
aVects a lot of diVerent society as well, so we oughtamongst employers that they are likely to be

prosecuted rather than actual prosecutions? to be told really before you start making the law.
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Q571 Steve McCabe: So the main mechanism at the team, everybody has to play their own role and if one
link is failing it is not working. I had to explain atmoment is the All Party Group but there is a much

wider list that could be made available. Thank you. great length to no avail about certain instructions.
Even customers face the same thing. I had oneIn terms of the representations you have made,

however they have been made at the moment, have customer, who is a local businessman, saying that
they are—but I cannot say the word, it is notyou received any response from the government,

formal or informal, and what was that response? politically correct. Now I am employing staV from
Poland and he wants to get his wife to work in myMs Lee: Not really. I have been lobbying the House

of Lords quite heavily for the last three months and place as well and I said, “That is fine,” but when she
came to see him I was trying to talk to her, “Do youthe House of Lords have been absolutely wonderful.

A lot of Lords and Baronesses have been helping us want to see Cooper?” and she could not understand
that, and that is very diYcult. It is not just aboutwith the Bill, especially Lady Ashton, Lord

Dholakia and Lady Anelay, and these are people ability, I think language varies and that is the first
step to tackle, apart from hands-on experience,have really pushed the Bill out for us and getting

what we demanded. We enclose a letter from Lady whether you are familiar with certain types of tasks.
I think chef-ing is a very specialised skill. I can sayAshton as well to say that they agree with our points

and that they would talk to the government about it. something about Chinese chef-ing that because of
the way that we cook food it takes a while to train.I did manage to talk to Tony McNulty as well and

he has agreed some of our demands—some he does I was trying to train up some Polish guys to learn
how to wok, how to chef, and after a few weeks theynot but some he does. Apart from that I think they

are trying to make us aware of what is happening just gave up. At the moment I am employing
university students as part-time staV but because ofnow much more than before the lobbying, so

hopefully we will manage to talk to Tony McNulty’s the constraints laid down by the Student Union I
cannot really aVect their studies. So I have to spreadstaV because he says that we can talk to the staV

about the skill shortage on the chef front. out the shifts in order to facilitate their hours and
sometimes that is not working either because in this
trade there is a high turnover of staV.Q572 Mrs Cryer: I just want to ask Mr Lee about the
Chairman: I think we have the picture quite well.shortage of qualified chefs in this country. Robert, I

understand that you had a catering business, a
Q574 Mrs Cryer: So you have a problem with therestaurant and you had to close because you could
Poles not speaking English and Chinese people whonot get qualified chefs at all; is that the case?
you just cannot acquire with their skills, as far asMr Lee: Yes, that is the reality I have been facing. I
Chinese food is concerned. Apparently there is aam for a controlled environment in terms of issuing
problem also in Bangladeshi, Indian and Pakistaniwork permits to anybody, regardless of their origins
catering establishments, so they have a shortage ofand where they are from, because it is just
skilled chefs. Do you think that it might be a goodcommonsense, is it not? I can give you my personal
idea to introduce new courses at colleges in the UKexperience.
for food preparation? I am thinking particularly of
Food Hygiene Regulations but also specific ways of

Q573 Mrs Cryer: Yes, indeed, but particularly with cooking for Chinese and Indian food. I do not think
regard to immigration control. there are any, but you tell me: are there courses?
Mrt Lee: I had to close one of my restaurants—it is
a small, countryside hotel with a restaurant inside—

Mr Lee: Yes, definitely. Eventually that may be thebecause of staV shortage. I had to shuttle between
natural outcome of the whole thing. I have beendiVerent places all the time, racing against time. I
thinking about this as well, to start a sort ofhave not been trained by profession as a chef but
miniature chef school locally.because of all these successive crises in terms of

staYng I was forced into it by default and now I am a
Q575 Mrs Cryer: Have you put this idea to thechef. It is a diabolical situation. I have been thinking
Government, through Christine?about quitting the business altogether because it is
Ms Lee: Yes, we told the Government that there isnot workable at all. But can I elaborate? I was really
absolutely no catering school to train their chefs andthrilled when I learned that I could employ the
that they are all hands-on. They have to be in thePolish or people from the Eastern European blocs
kitchen to be able to train. Chinese and Indian foodbecause now they are EU Member States. But going
is very diVerent. You cannot really learn just fromback to the gentleman’s point, of course we can
the catering college. You can learn the basics, butemploy a lot of EU staV here but the real factor is the
you still have to be hands-on and to work inside thelanguage barrier and I cannot cope on a daily basis. I
kitchen before you know what is what. It takes fivecan give you some examples. When customers order
years upwards to learn the skill of a head chef.something they always get something wrong. For

example, I divided the whole evening into time slots.
If for the first half an hour or an hour we were failing Q576 Mrs Cryer: But it would be helpful to have this

basic training in colleges, for food hygiene forthen that would have a knock-on eVect on
subsequent custom. If we were failing in terms of instance?

Mr Lee: I think that food hygiene is a necessity; it isserving we are failing and it is not on. I have to give
specific instructions to staV, like having a brief staV the compulsory thing that we need to do anyway.

Regardless of what kind of cuisine you do, if you aremeeting before we kick-start. It is like a football
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a food handler then you have to go through the basic Q579 Mr Winnick: Arising from the last questions,
it is rather ironic, is it not, that a lot of people infood hygiene course in order to handle food. In
this country who complain about asylum seekers,terms of diVerent cuisines, I think that eventually we
illegal workers and the rest, are quite happy to gohave to think about that, yes.
and have a Chinese takeaway, where in fact the
people involved are in that category? That has
occurred to you, has it?Q577 Mrs Cryer: So the need for these courses has
Mr Lee: Does it imply that we are all engaged inalready been put to the Government?
this facilitating—Ms Lee: No, it is more that the Government have

put it towards us. The Government have mentioned
Q580 Mr Winnick: No, I am not suggestingit but, as I said before, it is very diYcult even to get
anything other than a lot of people—we have justEnglish people interested in coming into a Chinese
heard evidence—employed are here illegally.kitchen, never mind cooking. They are not that
Mr Lee: I think that in this country, not justbothered and they are not that interested. Yes, we
Chinese restaurants or takeaways or catering—incan help to set up or whatever, and even lots of
general, a lot of sectors are employing illegal staV.restaurants are prepared to invite people to come
If I can quote from my personal experience, duringinto their kitchen and work. A lot of employees I
my university days when I worked part-time as aspoke to said, “Yes, we would be very happy to
caterer, when I worked part-time in one of the poshcome”. They do say that they will come and say,
areas in London—they were selling turkeys to the“Yes, I will be coming to train”. Then, after a few
Queen—I had loads of illegal colleagues with me,phone calls, they just give up. The thought of going
working there.to a Chinese restaurant, seeing loads of Chinese
Mr Winnick: That is not in dispute, Mr Lee. Morepeople working in the kitchen, is just not what they people are likely to have a Chinese takeaway—wanted. It is long hours; it is very hard work; and Chairman: I am sorry, we are going to have to make

loads of Chinese people yapping in Chinese—not some progress. We have another group of
many people would want that! They try it; they try witnesses.
it for a few hours and, after that, you never see
sight of them again. It is very diYcult. Q581 Chairman: Ms Lee, you have an oYce. Is it

one oYce in China?
Ms Lee: Yes, we have one oYce in China, our

Q578 Chairman: The implication of what you are headquarters in Birmingham, and we have a branch
saying about the changes in the new Immigration in London as well.
and Nationality Bill is actually that the restaurant
trade has existed for years on the basis of illegal Q582 Mr Winnick: How long have you had an
migration that everyone has turned a blind eye to. oYce in China?
Is that fair? Ms Lee: May 2004.
Ms Lee: Yes, I think your Morecambe Bay
business may come into that, because a lot of Q583 Mr Winnick: That would have been
employers do not know what the papers are all unthinkable, would it not, say 30 years ago?
about. If the employee who is an illegal immigrant Ms Lee: Yes, it would be. It took us a lot of time
comes in with a piece of paper to say that they are to set it up anyway.
allowed to work, with that piece of paper the
employer can actually employ them and put them Q584 Mr Winnick: How many people do you
through to the NI and the PAYE. As far as the employ in your oYce in China?
employer is concerned, they are doing a good job; Ms Lee: Five.
they are employing genuine people. But from your
side they are illegal people. A lot of these people Q585 Mr Winnick: Their responsibility is obviously
are earning a lot of money; then they bring it back to give as much advice as possible about the legal
to China and start building houses. When the way of coming to the United Kingdom.
Chinese people see all the houses being built, they Ms Lee: Yes, entry clearance. We work very closely
say, “Wow! This is a place we should be going”; with the British Embassy. We are in the British
therefore people are coming to the UK, because Embassy building. They are on the second floor; we
they are making a lot of money. Therefore, the civil are on the seventeenth floor. So every time the
penalties are very important. You have to have the British Embassy has a problem, they send the
core practice whereby all the employers know people up to us and we can explain to them in
exactly what they are employing. Chinese what is going on there.
Mr Lee: I really want to have a day when we can
normalise or regulate the catering business. At the Q586 Mr Winnick: What do you see as the main
moment, because of the severe shortage of chefs, in administrative or legal problems in China for those
my experience, it is not very good. Because of the people who want to come to the United
market force, they manage to demand a high Kingdom legally?
salary. It is a very heavy burden on running costs. Ms Lee: First of all, we deal with the business
If we had more new chefs, then we would not have immigration. We do a lot of business investors. We

do a lot of £1 million investors, and we do a lot ofto face these threats all the time.
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work permits; but anything else—we just Q593 Mr Winnick: I was going to ask, how long
has she been in Britain?concentrate on business immigration, more than

the ones that you are talking about. People know Ms Lee: (Interpreting) 13 October 2004.
that to come over here they have to have money or
skill. Therefore, a lot of people only come to our Q594 Mr Winnick: Could you ask her, because you
China oYce if they have the money or they have are doing the interpreting, what diYculties if any
the skill. Anybody else, we will not be able to help she had in coming to Britain legally? How did she
as far as the Chinese— apply, and the rest of it?

Ms Lee: First of all, we applied for the work permit
for her. As soon as we got the work permit, theQ587 Mr Winnick: And your colleagues in China
employer gave her the work permit and asked hermake that perfectly clear, do they?
to apply for the entry clearance in her region. SheMs Lee: Yes, everybody knows.
put in the entry clearance in her region and she got
refused, because the ECO—entry clearanceQ588 Mr Winnick: That, without money or skills,
oYcer—phoned the hotel that she worked in. Theyit is pointless trying to come?
said that they did not know this person, and thatMs Lee: Yes. It is not what we wanted to do but
is because it was new management. She left thethat is how entry clearance oYcers see it. If you are
place. That is why she can take up the job in theunemployed or if you have low skill or if you have
UK, but the ECO did not want to know that. Asno money, and you have absolutely nothing, then
soon as they found out that she was not workingthey will not entertain you anyway. Therefore, we
there, or nobody knew her—the reception who wasare very particular that the person who is actually
answering the phone did not know her—that is it.coming here is either skilful or they have money.
As far as they are concerned, she was not genuine.Therefore, we concentrate on business investors, as
We had to go to court, and the court determinationwell as entry clearance and work permit purposes.
was that she was a genuine restaurant manager. SoObviously, business visitors come over as well and
she was able to come back here.we help them also—as far as family,

independents—but we do not deal with any asylum
Q595 Mr Winnick: Obviously the Immigrationseekers whatsoever. In my 17 years as an
Court in the United Kingdom?immigration lawyer, I have never touched that side
Ms Lee: Yes.of it.

Q596 Mr Winnick: You represented Ms Hong—Q589 Mr Winnick: As far as money is concerned,
Ms Lee: Yes, we represented the employer.in English terms how much would be the minimum

which one would expect the British immigration
Q597 Mr Winnick: —at the appeal hearing, and theauthorities to expect a person to have?
Home OYce lost the case?Ms Lee: Do you mean a chef?
Ms Lee: The Home OYce lose 90% of their cases,
as far as we are concerned, on the entryQ590 Mr Winnick: No, you said skills or money.
clearance front.In British currency, how much would be the sort

of sum we are talking about?
Q598 Mr Winnick: The cases that you representMs Lee: Are you talking about the tier system?
from China—90% are won by you?Each category is very diVerent.
Ms Lee: Yes. Only our oYce; I cannot say about
anybody else. It is 90% are won by us, yes.Q591 Chairman: For business is a minimum of

£200,000, is it not?
Q599 Mr Winnick: You must be quite a nightmareMs Lee: That is right. The business investment is
for the immigration authorities!£200,000. They have to employ two people in the
Ms Lee: You would be surprised. If you talk to aUK. A £1 million investor has to have £750,000 in
lot of other lawyers, they will tell you exactly thethis country and with £250,000 they have to buy a
same.property in this country. The £750,000 has to be

in UK bonds and UK trusts. We are sending these
people over at the moment. We are working with Q600 Mr Winnick: You have mentioned, Ms Lee,
the Trade Department of the British Embassy on in the very useful paper that you were kind enough
the second and fifth floors. to send to us, that the ECO’s decision, as far as

your firm is concerned, is sometimes based not on
objective evidence but on a subjective view. YouQ592 Mr Winnick: Your client on your left is here
provide one detail which is interesting. You sayon what basis?
that a Chinese chef, a female one, was granted aMs Lee: She is an employee. The employer is at the
work permit and then was refused, presumablyback, and she came over as a manager—as a
immediately afterwards, because she had long,Chinese manager working in the Chinese
painted fingernails.restaurant. Because, in the Chinese environment,
Ms Lee: Yes, that is right.she needs to know the Chinese food and be able to

communicate with the Chinese chefs as well as the
restaurant floor. She came over on the . . . Do you Q601 Mr Winnick: Any comment on that? Is that

a unique, one-oV, or what?want to ask her?
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Ms Lee: No, it is just an example of a subjective building houses; that is when they get the
perception in China, saying, “Wow! Look! I willview. Sometimes they do not even like your face.

If they look at you and say, “You don’t look like send these people to the UK because they are
making a lot of money”. If we can stop all this bya chef”, they can refuse you; or if you have a really

nice jacket on or whatever, they say, “A chef introducing a very good tier system, like Tony
McNulty is doing now, if they can recognise thedoesn’t have a nice jacket”. These are subjective

views. That is what we have been telling the shortage in skill, if the employer themselves can
have the subjective view and tell the ECO, “TheseGovernment all along. I think that the Government

concede it and say that from now on they will let are the persons that we need”, then all this will be
stamped out. Obviously, you would have a checkthe employer make the decision. Last week, we

went to another meeting with Tony McNulty, and as well. We would have the checks and you would
have the checks, so we are able to get these peopleit seems that they are going to use the ECO’s

subjective view again. We are very concerned about in—not with the ECO’s subjective view but the
objective view. We will bring the money up tothat. So if there is anything you can do about that,

it would be very helpful. £18,000 per share or whatever. At the moment it is
£16,000 to £18,000 anyway, and that is including
accommodation and food and all the rest of it. SoQ602 Mr Winnick: Ms Lee, with all your
it is very good money. If you are not going to allowexperience, do you have any advice about the
the chef to come in, if you are not going to let Tiertraining of ECOs? Do you believe that the ECO—
2 have the head chef, and the Tier 3 have the lowit is like on the Indian subcontinent—think that,
skill, then you would have a lot more problemssay, a quarter of the Chinese, given the
than what you have now.opportunity, would come to the United Kingdom?

Ms Lee: Yes, they are all saying that.

Q607 Mr Winnick: Mr Lee, you wanted to come
Q603 Mr Winnick: Therefore they act as the in; but can I ask you this, and perhaps you can
barrier—or are there other explanations why ECOs combine that with the answer that you were going
are not coming to the right decisions? to give? It is quite clear that you are a responsible
Ms Lee: Number one is that ECOs’ immigration employer. No one is disputing that for one
law is not very good, because— moment. However, would you accept that there are

many employers in the catering trade employing
Q604 Mr Winnick: I am sorry, I could not get that. illegal people, exploiting them, paying them very
Ms Lee: Immigration rules and immigration law is little money and, in some cases, almost
not very good. blackmailing them that, if they do any protesting,

then the employer will report them to the
authorities?Q605 Chairman: You mean their knowledge of it?

Ms Lee: Their knowledge of the immigration rules Mr Lee: Speaking in my own capacity, I cannot
is not very good, because they just refuse on a really give an umbrella statement indicating that
subjective view. If you go to court with that kind that is the case for everybody. It would be a bit
of thing, the court will reject you straightaway. irresponsible in a Parliament building like this. But
Therefore, three weeks of training is not enough. I would say that it is right across the board in most
The Government are proposing three weeks of of the professions in this country—not
training. It took me seven years to be qualified as professionals, of course. I mean like the
a solicitor. How could you think that in three weeks construction industry. I talk to people, I interact
you can become an ECO? It is a nightmare. The with customers—nursing home, caring business,
reason why it took me seven years—it is normally and catering—and it is the case. Can I go back to
six years—is that I did part-time for a few years! the Morecambe Bay incident? I read a report in The

Times newspaper. Lancashire police have been
informed of that, but they have been turning aQ606 Mr Winnick: The Chairman mentioned the
blind eye because they were saying that they hadhorrifying tragedy at Morecambe. Do you feel that
something more urgent to deal with. Talking aboutif there were improvements as far as entry clearance
illegal immigrants, I think that the ChineseoYcers were concerned, genuine applicants would
Government have to bear a big responsibility,stand far more chance of coming without appeal?
because of their border control—that is myThere would be that number fewer illegal
personal view—letting people out like thatimmigrants coming from China?
sometimes. I have been trying really hard locally,Ms Lee: Yes, I think so. The problem is that,
and you can check me out. I contacted thebecause every single Chinese takeaway, every single
university hospitality department, talking aboutChinese restaurant, is looking for chefs, if they
possible placements for trainee managers. I havecannot find chefs they have two choices. Either, like
just started to talk to a local college of furtherMr Lee, they close the business down. Number
education about possible placements for traineetwo, they pretend that the document is the genuine
chefs, regardless of the country of origin. So Idocument and they put it through their books.
would hope that may form an avenue for us toTherefore, a lot of these illegal people are entering
resolve this problem, if the Department for Tradeinto the catering trade and, because they enter into
and Industry can do something about the funding.the catering trade, they are making lots of money.

They send that money back to China and they start I read a report from somewhere, saying that there
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are several chef schools in this country, churning Mr Lee: I know but, if I say that, they would not
allow me to go into China!out good-quality chefs; but they charge quite a lot,

maybe from £8,000 to £18,000 just for six months.
Chairman: Mr Lee, I am going to stop you because Q609 Mr Winnick: That is suYcient answer to my

question. I understand entirely.I think that we have got the gist of what you are
saying. We can follow that through in our Mr Lee: They would classify me as a dissident. Can

I say that it is just a big irony for the business worldwritten report.
and he leading economies in the world: they all gear
up to go to China for the ready market—likeQ608 Mr Winnick: Arising from what you said

about Chinese authorities, the feeling here, Mr Lee, India—but somehow in China there is a big chunk
of the population who want to come over tois that from the tyranny of the Mao period, when

hardly anyone could be allowed out, you now have developed economies, to get work here. It is two
big contrasts, if you like.a situation where—and this is in the form of a

question—do you agree, the Chinese authorities are Chairman: I think that observation is really at the
heart of the whole reason why we are having thisprobably turning a blind eye because of the surplus

population? They are only too pleased to see people inquiry because we are dealing with global
pressures to move, which are very diYcult indeed.leave, particularly if money is coming back from

those who manage to find work in western Europe, Other members have questions, but we need to
keep to time, unfortunately. Can I just thank youincluding Britain? When you say the Chinese are

guilty, it is simply that they see it as a way of getting very much indeed for your time this morning? It
has been very helpful. Also, thank you for yourrid of a lot of people who otherwise could not be

employed in China. Do you agree with that? written evidence, which we will take into account.

Witness: Mr Bobby Chan, immigration caseworker, Central London Law Centre, gave evidence.

Q610 Chairman: Good morning, Mr Chan. Thank Q612 Chairman: What we would like to do is this.
The Committee have agreed beforehand diVerentyou for joining us. It is a session which I hope will

complement the previous session, but we struggle to areas of questioning that each member will follow
through. We hope that our questions will cover allhave more than three witnesses at any one time!

Would you like to introduce yourself briefly? of the major issues. So if you could try to give
relatively brief responses to each question,Mr Chan: First of all, my name is Bobby Chan. I am
hopefully by the end of the session we will havean immigration caseworker at the Central London
covered all of the areas of concern. We haveCommunity Law Centre. I would probably be
obviously had a chance to look at previousslightly diVerent to Christine. She works with the
evidence we have received on this. Can I start byhigher end of the immigration system and I work
asking you something particularly about visas? Wewith the lower end, which is people who have no
have been told that the visa refusal rate has risenmoney and nowhere to go. I have been working at
every year since 2001. Is this the experience of yourthe Law Centre for over 20 years. Ever since I
own clients and, if so, what do you think thatfinished university I have been working at the same
reflects?Law Centre, which is based in central London.
Mr Chan: What I can say is that visa applicationsNinety per cent of my clients are Chinese, because
for the Chinese community, because 90% of mywe are actually based in Chinatown. Over the years,
clients are Chinese, are on the increase, particularlyI have seen changes in the immigration rules which
over the last few years, in relation to familyaVect the nature and the clients who come to our
reunion, visits, and students. Perhaps I could giveLaw Centre. Before 1989—that is the pro-
you an example why I feel that it is a very baddemocracy movement—the majority of our clients
determination—for example, a client of mine whowere from Hong Kong and Malaysia.
wanted to apply for his wife to come and join him
in this country. His application for his wife was

Q611 Chairman: Mr Chan, could you make this a refused. One of the major reasons it was refused
very brief overview, because we have some questions was that during the interview they asked the wife,
to put to you. “Can you tell me the name of your husband’s work
Mr Chan: Basically, before 1989 they were people colleagues?”. She has never been in this country.
from Hong Kong and Malaysia and, after 1989, they They met in China and they decided to get married
are mainly refugees from China: firstly from the in China. She had never actually met anyone in this
cities—Guangzhou, Beijing, Shanghai—and from country. I believe that to some extent the
1994 onwards mainly from Fujian and the north questionings are very subjective questioning and it
east. I have never been to a Committee like this, so I is part of the problem. They are looking for a
am not sure how it is actually being done: if I give reason to refuse, rather than actually looking at
you my examples of what I know, or you ask me whether they are genuine or not. That is the

diVerence.questions.
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Q613 Mrs Dean: Mr Chan, do you consider that country. We had to complain to the Parliamentary
Ombudsman and we won the case. We are actuallyapplicants from China face any particular

diYculties in coming to or indeed in staying in the looking at the possibility of taking the Home OYce
to a compensation claim. The problem is that theUK because of their nationality?

Mr Chan: Yes, in a sense, but it is not only from airline people do not necessarily understand
immigration. They are not highly trained on theChina. I also deal with a large number of Bengali

clients. We find that there is a big diVerence if you immigration rules and half the time they make
mistakes, in terms of looking at passports. They arecome from a so-called Third World country, which

is a poor country like Bangladesh, China, you face actually stopping a lot more people coming in who
are genuine, because they are worried that they willvery tough obstacles in getting people coming into

this country. When you come from Japan, Korea, have a fine of £2,000 every time someone arrives
here and applies for asylum.there is a big diVerence. The example I can give you

is that we have experience of a Japanese client, a
student applying for a work permit, who was Q617 Mrs Dean: In that case, where does the fault
refused, went back to Japan and applied to come lie? In the airline liaison oYcer or the fact that the
back as a student. That person had absolutely no visa was not—
problem. If it is the same situation from China or Mr Chan: I think that there has to be much better
Bangladesh, you have no chance coming back into training for all the staV. I remember that last year
this country at all. we had a student from Sussex University coming

to us, to do research on immigration. That student
Q614 Mrs Dean: Is this because the Chinese made an appointment to see the Home OYce. She
applicants and others that you have mentioned are was supposed to see the expert on China, and the
considered to pose a particularly high risk, in that person does not speak a word of Chinese. The
it is felt that they may not go back after their person from the Home OYce is actually an expert
agreed stay? on China, Korea, Japan and South America. How
Mr Chan: That is the opinion of the Home OYce can he be an expert on all these four areas? To be
but not necessarily the case, because in actual fact able to operate the system a lot better, you need
the majority of the cases we have from China or better-trained people, in the sense that they are able
Bangladesh actually do have the adequate finance to understand the culture and the politics of that
and accommodation. It has all been sorted out. It country in the first place. Without those staV, you
is not someone who suddenly wants to come here cannot operate a proper system.
to study. They have a history of studying in their
own country; they usually come from a more

Q618 Mrs Dean: Can you give us any examples ofmiddle-class background, and they have still been
how the Chinese community who want to securerefused.
permission for family members to come to live in
the UK face diYculties?

Q615 Mrs Dean: In your opinion, people do Mr Chan: From my experience, I have one example
generally go back when they are supposed to, do that I am doing at the moment. I have assisted the
they? client to put in an application. All the forms have
Mr Chan: You can say about 90% of them. A large been filled in and sent back to China; they went to
number of people actually stay on after their study, the agent who is now the appointed agent by the
when they find jobs in this country and contribute British Embassy. They look at the form and say,
to the economic development in this country. A “You need to fill in a new one”. So, filling the form
large number of highly skilled migrant workers are, for them, instead of applying to come here as a
as far as I know, from China—which is the same dependant they changed it to be a visitor. I wrote
as in America and other highly developed states a letter saying that he has come here as a
like Canada. dependant. They ring up the actual applicant; the

applicant confirmed that he is coming here as a
dependant, and the Home OYce refuse him onQ616 Mrs Dean: The UK now has airline liaison

oYcers posted in Beijing and Shanghai to help visitor’s grounds. The client who completed the
form is not the actual person; it is the agent. Thereairlines prevent inadequately documented

passengers from travelling. Have you noticed any is some sort of misunderstanding. It is quite clear
that our letter from the Law Centre and the person,impact from this initiative and, if so, do you think

that the right people are being stopped? on the phone, confirmed that he is coming here as
a dependant; but, for whatever reason, even afterMr Chan: I can only say that it has become more

of a hassle for people to come here. Perhaps I could that confirmation. . . . My view would be that they
should inform the person, “If in your form you saygive you an example. I have a case where the client

arrived in this country on a visa to join his family. that you are coming here as a visitor, if that is not
true, I would advise you that we do the form, putHe entered this country and then, after one year,

returned to China to visit his grandparents. On his in the application and we will consider it”; but
instead they just refuse it. I have advised my clientway back, in Turkey, he was arrested. Looking at

the passport, they said, “Oh, by the way, your visa to put in a new application again. That means it
costs them another few thousand RMB to put in ahas not been endorsed; so you never came into this

country”. He was deported back to China and new application. I have been told quite a few times
that this sort of thing happens. It is not the firstspent three years trying to come back into this
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time that clients have been misadvised by oYcers Mr Chan: My phone has not stopped for three
weeks.from the embassy to come into this country. For

example, particularly elderly clients who come here Chairman: Mr Chan, these are important issues but
to visit their children, their daughters, I think that we looked at the work permit issue at
granddaughters, and all sorts of things. They have some length. We need to press on. Otherwise we
been told, “Since you have been here the first time, will not be able to touch on some of the other areas.
the next time you come here you can come for a
year”—not necessarily six months, which is the

Q621 Mrs Dean: We have heard evidence that theremaximum period. They put in an application; they
are sometimes delays in issuing family visit visasare immediately refused. Then they are told,
and that there is a backlog of them. Could you tell“Sorry, you want to come here for a year, but the
us what are the impacts of these delays on clientsmaximum period is only six months; so we refuse
who are UK citizens and who want their familyyour application”. The grandmother said, “In that
members to visit them?case, I will change my application to six months”.
Mr Chan: They are clearly disappointed. They areThey said, “Okay”; then they refused it because,
coming here to visit, probably for a particular“You have an intention to come into this country
reason, like marriage and all sorts of things.for more than six months”. Realistically, this is not
Particularly—I am not sure if you know—for aa one-oV aVair. Over the last year to 18 months we
Chinese woman, when you give birth you arehave been hearing complaints from clients that this
supposed to stay at home for the first four weeks,sort of bad advice has been given to people in the
and you usually require your family to be with you,embassy, particularly in Shanghai. If you look at
to tell you what you need to do, what sort of foodShanghai, Guangzhou and Beijing, Shanghai seems
you eat, and all sorts of things need to be doneto us to be the highest refusal rate, with the most
during that particular four weeks. A lot of elderlyridiculous refusal reasons.
clients are coming here precisely for that reason: to
help their daughters or daughters-in-law to look
after themselves during that four weeks. Usually aQ619 Mrs Dean: Looking at family visit visas, in

Beijing it seems that a very high proportion are lot of them actually miss the date by a few months.
Perhaps I could give you a further example. I haveturned down and yet the decisions are rarely

appealed against. Do many of your clients seek a case where we have a written appeal which was
allowed by the Immigration Judge, as it is calledlegal advice to help family members visit the UK

or to appeal against a negative decision? How do now. The applicant has come here from Malaysia
for a working holiday. It took the person sixwe make it more widely known that appeals are

possible? months to get an interview with the British High
Commission; was refused; and another nineMr Chan: From my experience, it is quite clear that
months for an appeal. It took them 18 months tothe majority of the clients do not understand
go through the whole system. Even though she wonEnglish. I have a case where the person was refused
her appeal, she might not be able to come back intoand given back all the papers. She was under the
this country, because there have been changes inimpression that she was waiting for a
the immigration rules. Malaysian citizens do notdetermination. So six weeks later I was asking the
have working holidays any more.client, “What happened to your application?”. I

asked them to send all the papers; I looked at it
and said, “I’m sorry, you have been refused. That

Q622 Colin Burgon: Can I ask some questionswas eight weeks ago. Your right of appeal has
about students as well? I understand from the latestpassed. You have to put in a new application
figures, 2003–04, there are about 48,000 Chineseagain”. The cases we appeal—we assist a number
students in the UK, and that has shot upof clients to appeal—the success rate has been quite
dramatically. In 2004, the UK overtook the USAhigh. Like Christine said, 90% of our appeals, both
for the first time as the favourite destination fororal and written ones, have been successful—only
Chinese students. Why has there been that change?if they actually come to us. Unfortunately, as the
Is it just because of the tightening up afterLaw Centre, we are unable to deal with that
September 11, or are there other reasons?amount of cases. We have only two immigration
Mr Chan: I think that to some extent, as you said,caseworkers and I am the only Chinese-speaking
September 11 in America has had a big change toone. So I deal with all the Chinese cases and my
the amount of students going to America. Also, theother colleagues deal with all the others from the
feeling within the Chinese community of a glasscentral London area, which is Bengalis,
ceiling, whereby they are not able to progress inSomalians—all diVerent types of people. We can
America, makes a big diVerence. My wife is fromonly do that much. For example, over the last three
Beijing and she has many friends in America. Quiteweeks—I am not sure if you know—the Chinese
a few of them have been working in very highlycommunity is in a panic. There are new changes in
skilled jobs, like designers for Ford motor vehicles,the rules. On 3 April there will be new changes in
and they have returned to find jobs in Chinathe rules on work permits.
instead of staying on in America, precisely because
of the feeling of not being wanted; not being
allowed to progress in America. Secondly, forQ620 Chairman: We spent a good session on that

earlier. example the Taiwanese no longer want to go to
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America but they want to come into this country, relation to students? Will they try to come in
because of a diVerent political make-up. They illegally or simply look for another country to go
prefer a more liberal type of education in England and study in?
and in Europe, rather than in America. This is part Mr Chan: I think that they are likely to go to
of the reason. Clearly in China, with a one-child another country—Canada, Australia, New
policy, you have only one child and this is your Zealand. Realistically, we have quite a lot of cases
hope, and whatever, in the future; therefore you put of second-year and third-year students at university
all the attention into that one particular child. My being refused. You have to look at the reason why
wife has a friend who has a daughter studying in they refuse people in this country at the moment.
this country in Badminton. They spend £50,000 a It is basically that if they expect you to send in all
year in this country for the child to study in this the documentation, and sometimes documentation
country—which is a lot of money in Chinese terms. does not arrive on time, you get refused. You go

to appeal and you win your appeal. If those appeal
Q623 Chairman: It is a lot of money in rights are being abolished then, after spending
anybody’s terms! £40,000 on the university course, you are in your
Mr Chan: Also, it is because getting a foreign last year and you have been told, “Sorry, you have
qualification assists you in having good prospects. been refused”—it is not justice as far as I am

concerned. I remember at the last meeting with Mr
McNulty he said, “Trust us. We will train ourQ624 Colin Burgon: And coming to the UK is
oYcers a lot better”; but, unfortunately, over theconsidered to be one of the better places to go?

Mr Chan: In a sense, yes, because the United last 25 years since I started my immigration work,
Kingdom speak English, which is an international the immigration oYcers’ understanding of rules
language and, in terms of education, it has been sometimes, and the subjective factors, actually do
considered as a very high-quality one. mar the way they make decisions. I think that the

right of appeal is the only way to guarantee justice
being done in front of an Immigration Judge, whichQ625 Colin Burgon: Moving to another question,
is independent from the Home OYce.last year in Beijing there was a 45% refusal rate for

students applying for visas. We were told that it Colin Burgon: So, in relation to the question, they
was the conduct and approach of the student probably would choose another country.
recruitment agencies that caused this high refusal
rate, but there is also the question of fake

Q628 Mr Benyon: The Home OYce tells us, Mrdocuments. How important are fake documents in
Chan, that a significant proportion of migrantsexplaining that high refusal rate?
living in the UK have no legal status, because theyMr Chan: It is diYcult to say how important it is,
have migrated from a legal position—a tourist, abut I can give you an example of the subjective
student or work permit which has expired—tofactors in ECOs seeing documents as fake or not
living illegally. What proportion of people thatfake. We have a large number of people applying
come into your oYce would you say fit into thatto this country, for family reunions and all sorts,
category and are seeking to regularise their status?where they look at the wage slip and say, “This is
Mr Chan: Coming into my oYce, you would bea forgery because it is printed by a computer”. My
talking about 40% at least. There are a largerepresentation at that time was, “What wage slip is
number of people who overstay; who, after a periodnot printed by computers nowadays?”. This cannot
of time, have probably got married. There are allbe the reason for a refusal that they use. Clearly
sorts of reasons. Unfortunately, within the Chinesethere are forged documents. There are in every
community there have been and still are some verycountry; it is unavoidable. But it is the way in
bad immigration advice consultants around, whichwhich that, without any investigation, they now
give very bad advice. I will give you an example ofhave the idea—looking at the previous six

months—that all documents provided by the a case. This person is here legally as a visitor. She
applicants are likely to be a forgery, unless you go still has about a month to go. It was about two
and get it notarised. So you are getting people to years ago. She was oVered a post as a chef. She got
pay a lot more money to get the normal documents advice from a consultant saying that, “To do that,
needed to provide for an application. I will help you to extend your visitor’s visa first and

then I will put in an application for a work
permit”—which I believe is wrong advice, becauseQ626 Colin Burgon: You are saying that fake
the maximum period is six months for visitors anddocuments are not a problem; it is the way that
she had been here six months. There is no reasonthese documents are interpreted by oYcials?

Mr Chan: Both, I think. Clearly there are forged that you can get it. Consequently, she overstayed.
documents, but what I am saying is the subjective In actual fact, she is still waiting for the
factors that are being used by the ECO. determination on the visitor’s extension, which has

still not been decided and has had no reply. At the
same time, she met someone, got married, and herQ627 Colin Burgon: As you will be aware, probably
application for marriage has been refused. Herbetter than most people, the right of appeal against
position now is that we have advised her to go backrefusal of student and other visas is being abolished
to China, come back as a legal person, and this isin most circumstances. What eVect do you think

that will have on Chinese nationals, especially in the best way to do it—even though we have to tell



3358721004 Page Type [E] 18-07-06 15:19:28 Pag Table: COENEW PPSysB Unit: PAG1

Ev 114 Home Affairs Committee: Evidence

28 March 2006 Mr Bobby Chan

them that, with the immigration rules at the Mr Chan: It is very diYcult to say, because they
are not only working nowadays; they are selling onmoment, there is a specific section which states that
the street—DVDs being one of the types ofif you have committed an oVence, then you are not
employment there. I am not sure if I should say it.likely to be allowed in. But, in her circumstances,
I am not sure that you know there is a Chinesewe did quite a few appeals on it and we have won
student who died a few weeks ago on a bus.every single one. In her circumstances it is not her
According to the police report at the moment, it isfault that she is—
possibly death by accident. I am also the chair ofChairman: I am going to have to cut you short
Min Quan, which is a Chinese civil rights group.slightly, to make sure we can put some more We help families dealing with cases of policing andquestions to you. You have illustrated it well. racial harassment. This particular family—the
parents have actually arrived in this country—we
had a meeting with the police. After the formalQ629 Mr Benyon: First of all, how do you think
meeting, when some of them were having awe should regularise the large numbers of people
cigarette break, there was a discussion that thewho have overstayed and are wanting to remain
possible reason why this Chinese kid died washere? One bit of advice we were told is to oVer an
because the three white youths perceived him to beamnesty, and government are very against that. Is a DVD seller and wanted to rob him. He was

there a method, do you think, that could regularise attacked a week before, and he jumped out of the
many of the people that are here illegally? bus—and that is how he died. So in a sense the
Mr Chan: Even the British Government over the unauthorised workers, so to speak, are also victims
past few years have had some sort of partial of a lot of crime in this country.
amnesty. For example, the family policies which
allow people who have children born in this Q631 Chairman: We understand that and we saw

that on a tragic scale in Morecambe Bay, butcountry to stay in this country, because of the
perhaps I can press you as to the final point. It mayhumanitarian concerns for the children. My belief
be that you just think it is not an answerableis that to increase and to tighten up immigration
question. Can you give the Committee any sense ofdoes not in any way stop people coming in. It will
how many people live in that stark part of theonly give the snakeheads more ways of making
labour market where they are not protected?more money to come into this country. If you look
Mr Chan: It is diYcult to say. I have talked toat the prices of people coming into this country
someone who is very close to the Fujianesethrough illegal means, from our clients, the trip
community and he told me that in his records thereused to be £15,000, now it is £25,000. If you make are at least 10,000. That is in the Fujianese

it any tighter, it will probably go up to £35,000. It community.
does not stop people coming in. It will just make
people pay more to come in: that is all. Q632 Mr Winnick: In a newspaper report today the

figure is given as seven times that. The writer—who
is presumably of Chinese origin—said that, longQ630 Chairman: Can I close on this point? Ms Lee before cockle-picking became a job opportunity, atgave evidence earlier and said that the type of least 70,000 unauthorised Chinese workers were

employment practices that led to the Morecambe already doing various works in the food processing
Bay tragedy were very much the exception. As you chain, agriculture, catering and construction. Do
say, Mr Chan, you are working more at the bottom you think that is a gross exaggeration—70,000
end in the labour market. What is your estimate of here, illegally working?
the number of Chinese people here who are being Mr Chan: It is diYcult to say. I cannot say for sure.
illegally employed in, sort of, hyper-exploitative That amount, 70,000, seems to be farfetched.
conditions that those people who died in Chairman: Thank you very much indeed. It was a

very helpful session.Morecambe Bay lived?
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In the absence of the Chairman, Mr David Winnick was called to the Chair

Witnesses: Mr Dominic Scott, Chief Executive, UKCOSA, and Dr Karen Wilson, gave evidence.

Q633 Mr Winnick: Good morning. Thank you very entry clearance oYcers are taking subjective
decisions about whether there is a legitimatemuch for coming along. If you have no objection, we

will come straight to the questions, unless you are intention to study in the UK and sometimes looking
at whether they have the academic ability to followvery eager to make a statement. We have had your

paper, so perhaps we could come straight to the a course. Many in the sector believe those are
decisions which the sector should take, not entryquestions.

Dr Wilson: Yes. clearance oYcers and so when we move to appeals,
indeed, we find, as you say, that 25–30% are
successful, and you know, from the well rehearsedQ634 Mr Winnick: First of all, perhaps you could
statistics, that the Immigration Advisory Serviceintroduce yourselves for the record.
says of those that they represent 60% are successful,Mr Scott: I am Dominic Scott, Chief Executive of
and the University of SheYeld have said that 90%UKCOSA, the Council for International Education,
are successful of those ones which they contest eitherwhich is the UK’s main advisory body on
formally or informally. I think we have a biginternational students. Previously, I have 20 years
diYculty here about subjective decision-making,working overseas with the British Council, where I
but, as we move on, that is what many of us are keenworked closely with entry clearance oYcers but was
to see is swept away in the new proposed points-generally promoting UK education.
based system so that we have objective, transparentDr Wilson: I am Dr Karen Wilson, I am a director
criteria and we have institutions takingof a company called Odyssey Consulting which is a
responsibility for academic judgments, which ismedical recruitment company based in London. I
where many of these decisions are questioned athave a background in medicine myself.
the moment.

Q635 Mr Winnick: Mr Scott, there has been a steady
rise in the number of applications for student visas Q637 Mr Winnick: When you talk about subjective
in the last few years, people who want to come and judgments being made by immigration oYcials,
study at various colleges in the UK. On the basically what it comes down is to perhaps a cynical
information we have, over a third of these are now view of a number of immigration oYcers in certain
refused but a quarter of those refused are successful countries, British immigration oYcers, dealing with
when it comes to their appeal against the decision to applications to study here. Namely, they believe it is
refuse them permission to come and study. In the all a sham, that the reason that the person is
experience that you have, and you have just applying is not really to study perhaps a few hours
explained you have much experience in this field, to try and go through the appropriate rules, but
what are the reasons for the rise in applications and basically to find ways and means of staying in
the reason also why so many are able to overturn the Britain working and the rest of it. Do you feel that
decision to refuse them permission to come and immigration oYcers take that view?
study here? Mr Scott: I think immigration oYcers, in general,
Mr Scott: Could I clarify. Is it the rise in applications have an extraordinarily diYcult task to achieve. You
for visas or the rise in the numbers of appeals? have heard evidence from Mandie Campbell

previously about the scale of forged documentation.
There are huge diYculties in making these subjectiveQ636 Mr Winnick: The two. Over a third of those

who apply are refused permission to study, but at judgments, and I think the statistics show that the
UK is far from a soft touch. There are a very largeleast a quarter of those who are refused succeed in

their appeals. number of refusals, and over the last 12 months I
have seen the refusal rates for student applications inMr Scott: The rise in applications is, of course, a

result of the success of the UK’s recruitment strategy some of the more challenging posts: Accra 79%,
Lagos 78%, Freetown 72%, etcetera, etcetera. Theat the moment, with increasing numbers wanting to

come to the UK, although there are worrying signs UK is a pretty tough country to get into for a
student, and I think that is as it should be. The areanow that the market is shrinking for the UK and we

are being overtaken by some competition. Of those where we are sceptical is whether there is any
significant abuse after entry. There is a distinctionwho apply for visas and then have them refused our

concerns have been that many of these are because between pre-entry, where there is a very diYcult task
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to be done by entry clearance oYcers, but when Q641 Mr Winnick: In your view, Mr Scott, amongst
those who have a genuine wish, and only a genuinestudents pass that test and come to the UK we
wish, to study here but are refused, these people willmaintain that the vast majority are legitimate
study elsewhere, wherever the place may be, in theirstudents who go about their legitimate studies, and
own country or elsewhere, do you think that willwe have got some additional statistics, I think, which
produce a hostile feeling towards Britain?would support that view.
Mr Scott: That is the understanding, the assessment
of the majority of people in the sector, that there has

Q638 Mr Winnick: You have conceded that the been a cumulative eVect. We are not talking about
entry clearance oYcers have a very diYcult job, the individual issue, the abolition of appeals, we are
Mr Scott, and you give the impression that perhaps talking about a story that has run overseas and in
in their position you would not necessarily reach a this country for the last 18 months, perhaps until the
diVerent decision. Yet, when it comes to their cases end of 2005, which started with the statement of
being heard by immigration judges (who used to be a crack down on bogus students and bogus
called adjudicators) those judges seem to take institutions; it was then the imposition of visa
diVerent views and come to a conclusion, in so many extension charges for the first time—people who
of these reject cases, that the person is a potential wanted to stay longer in the UK to do another
genuine student wishing to come here? course were charged for those extensions—those
Mr Scott: I think the significant additional step is visa extensions were then doubled in cost and now
when it moves to an appeal, either the student cost between £250–500 for a student who wants to
himself or an institution is able to give more extend his visa; initial entry clearance charges then
information to validate and justify the grounds for went up by 130% in the summer last year and now
why he wishes to come to the UK. When you apply we have had the debate about the removal of
for entry clearance, it is the statistic that an entry appeals. All these things individually might have
clearance oYcer has three minutes to assess whether been manageable, but together they have produced a
that should be accepted or not, something of that story, I think, of a very unwelcoming UK, but I say,
order. If, in fact, there is something ambiguous, they finally, that many of us feel that over the last six
do not have time to go back and question it. The months the chapter has moved on, the story has
appeal system allows people to put forward better changed. The Home OYce, we believe, now accept
information so that a wider view can be taken, and that the amount of after entry abuse is pretty
that is why so many are successful. minimal, that students are not in general a high-risk

category, that the new points-based system will have
a light touch because the majority of students are

Q639 Mr Winnick: We come to a situation where, in legitimately going about their studies. I feel that we
fact, there will be a removal of being able to appeal, have been through 18 months of dark ages, but in the
so, in eVect, the entry clearance oYcer will be judge last six months we have noticed a new spirit. There
and jury, as the saying goes, in such cases? was a specific event for the education sector on 17
Mr Scott: That is certainly our concern. We know March where three Government ministers—Tony
that the Home OYce’s current position is that within McNulty, Bill Rammell and Lord Triesman—all
the brave new world of the objective, transparent spoke about the value that international students
points-based system there will be no need for bring to the UK, and that is a new spirit, we feel, that
appeals. What we have argued for is, please, would was not around 12 months ago, and we hope that is
you actually run this new system, prove that there is reflected in the new system.
no need for appeals and then consider their
abolition, but to abolish appeals before this new

Q642 Mr Winnick: You are making representations,system is tested, we think, is extremely unwise.
obviously, about the continuation of the appeal
system?
Mr Scott: We are indeed. I am sad to say that manyQ640 Mr Winnick: And the eVect?
people feel that we have nearly reached the end of theMr Scott: The eVect will be twofold. First, I think it
road on this and that we have failed to convince thewill lead to rejection of applications by legitimate
Government, but we still would hold out the hopestudents and damage their individual careers, and,
that we could have at least a test period: 12 monthssecond, it will damage and have a major impact on
of running the new system to ensure it produces thethe £5 billion income which the UK earns each year
results the Government says before appeals arefor what the Chancellor of the Exchequer has called
removed, and we are very keen that we can convinceone of the UK’s most successful and dynamic export
the Government that that would be a sensible routeindustries. The UK is a leader in this and the impact
to follow.of the discussion of the abolition or removal of

appeals and visa charges, etcetera, etcetera, has had
a massive impact upon the perception of the UK Q643 Mrs Cryer: The Chairman has already asked
abroad. It is that perception of the UK as a most of the questions that I was going to cover, so I
welcoming country or not as a welcoming country will try to be more specific. Some of us were in Lagos
which underpins this whole industry, and so we are and Accra last week and I think there is some
very concerned that it will have an impact on concern, not about sham courses, perfectly
individuals but it also will have a major impact on legitimate courses and universities going about their

business perfectly properly in trying to attractthe sector of our earnings.
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foreign students, because that is a great help to their Dr Wilson: No, my subject matter is something
diVerent.finances, but the concern is that no-one seems to

know always what happens to those students Mr Winnick: We have questions later for you, Dr
Wilson. Mrs Cryer has some other questions whichbecause there is no reliable source of information

from the universities to tell us when a student does I did not ask.
not actually turn up or what happens to that student
if he or she does not turn up. I wonder if either of you Q646 Mrs Cryer: We have talked about perfectly
would like to comment on that? legitimate universities who were attracting a great
Mr Scott: I would be delighted to comment on it, many foreign students, which is very helpful to their
because in previous evidence I think you heard that finances, and we recognise that, but you did not
the Home OYce was running with the sector touch on the rogue element. How bad is that rogue
something called the “Joint Notifications Project”, element? You say a lot of them have been closed
which was to take a selection of students who had down. We have been hearing about institutions that
had visas on the basis of university oVers and to try simply do not exist except to process applications
and match those names with those universities—had and pretend to give courses, but actually there is no
they actually arrived, were they there, could they be such institution. What has been happening is that
accounted for—because, as I have said in my students are simply being given assistance in
evidence, there were some rather exaggerated claims applying for visas but it really is not about
about the area of abuse here. The report is in its final education. Could you talk about that sort of thing?
draft form at the moment, but I understand that the Mr Scott: The picture I would see is that we have got
headline results are that out of 3,300 records which incremental improvement. Two years ago, before we
were shared with institutions, only 0.4% of students had any sort of register of learning providers, we had
had entered the country but not enrolled and no UK diYculty. The Home OYce had its list of bona fide
address was known. This is a project which was run institutions, but it was diYcult to police and control.
with the selection of universities, a selection of public We have now got 14,500 institutions on the current
sector colleges and some English language colleges register. Twelve hundred have been visited, we have
and the results gave us 0.4%. There was a second been told, and 300 were found to be suspect.
rather fundamental question: not just who had Following that process, we have, as I say, a very
arrived but, say, six months later, were they still minimal area of potential abuse, but I am as
there? Were they still studying? Were they still interested because the story now moves on and in
making good progress? I understand that 6% were 12-months’ time we will have, hopefully, a new
identified as no longer at an institution, but, of sponsors register, and this will be a tougher regime,
course, under the current system it is quite possible and we have argued that not only should people
that numbers of those had decided to go and study have to show that they have a set of accounts and a
at other institutions, and, as this was only a pilot floor plan and are legitimately established as a

business, but that they have some form ofsurvey, it was impossible to check, but I think,
educational quality control, they are accredited by ahaving had some earlier figures, to know that of this
recognised agency. Once we have that in place, Iobjective assessment only 0.4% of students were not
think we will have all the ingredients to ensure thatwhere they said they were going to be is actually a
any areas of abuse are absolutely minimal, becausevindication for the sector.
institutions which lost their accreditation would go
out of business very quickly. It is a good step

Q644 Mrs Cryer: You are quite satisfied that that is forward. We are actually bringing quality into our
the honest, truthful position, that only 0.4% of immigration controls.
students do not turn up to the courses?
Mr Scott: The only rider I would put to that is I

Q647 Gwyn Prosser: Mr Scott, you have given a verythink the good guys took part in the survey, and at
rosy picture, in my view, of this whole area of visathe moment we have a slightly flimsy register of control and your picture is of diminishing andeducation providers and there are some institutions almost marginal abuse of the system. You have beenstill on that register who do not have the higher talking about the bogus end of the market in term ofstandards of academic educational quality. We education providers, but let us talk about the

know in the future, under what is unfortunately legitimate colleges and universities.
called the new “sponsors register” (a word we think Mr Scott: Did you say legitimate or illegitimate?
is extremely misleading in the educational sphere),
that it will be a far tougher regime to get onto that

Q648 Gwyn Prosser: No, the legitimate, respectableregister. At the moment, I would concede that I
universities which we all look up to. We have beenthink there is more abuse than 0.4%, but it is really
told that many universities oVer far more places toat the margins of the rogue element of the industry,
overseas students than they can possibly practicallywhich at the moment is pretty small now that the
accommodate. When some of the members of theHome OYce have done their inspections, have
Select Committee were in Nigeria just last months,closed down 300 colleges, as we heard. It is a pretty
we were told quite startlingly that, for instance,marginal piece of activity.
Leeds University had 2,500 applications just from
Nigeria for the foundation course, 1,250 of those

Q645 Mrs Cryer: Karen, do you want to say were accepted by the university and the number that
turned up were five. What is the problem there?something?
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Mr Scott: I have had another instance brought to my evidence that more than five arrived at port of entry
and those five got to Leeds, then we certainly do notattention in Nigeria, where a further education

college, having accepted 60, found that not one have an immigration problem. We may have an
academic admissions problem, but we do not havemanaged to get a visa. We have got some market

economics working here, I think. If there is an an immigration problem.
acceptance that we have got a 79% rejection rate on
visas, it is quite likely that institutions will oVer far Q651 Gwyn Prosser: I should not single out Leeds,
more places than they expect people will be able to except that the figures are so dramatic, but do you
turn up. I think that is natural. Of course, under the think that the universities do over-oVer or are being
current system a university gives an oVer, but five irresponsible or are just playing the market?
universities could give that same students oVer, so Mr Scott: I am sure the answer is some of one and
you might only have a one in five chance that the some of the other. As I say, given the current
student is actually going to come to you; so application system, how many oVers you give and
universities do over-oVer at the moment. However, ensuring that you get the right number turning up at
when we have visas linked to institutions and the the end is something of a jungle and a lottery. That
University of Leeds issues an oVer which is Leeds system will be improved with visas linked to
specific, which it will be under the new system, then institutions. People will be able to control it. Good
they will be able to predict more carefully how many institutions, where they can, make sure they have a
students might actually be coming. At the moment good overseas agent. When I was in India the
we have got a bit of a rough and tumble out there University of Leeds opened an oYce of their own,
about how many oVers are given and how many staVed by Indian specialists, in New Delhi, so that
people in the end turn up. There is a bit of luck and they could meet applicants, get to know them, know
I think people are risking things. In general we have their family, filter through to the really serious
not had reports or complaints brought to our notice people who were coming to their institution. Nigeria
that students arrive and there are 100 in the class and is a very diYcult environment, I realise, and it is
there is no accommodation for them. I think diYcult to do that, but at the moment I can only say
universities are pretty sophisticated in managing that we have an advice-line for students who can
these numbers, but it is a function of the current pick up the phone to us, free of charge, and say,
system where visas are not linked to institutions and “Look, I have been ripped oV by the University of
so you issue hundreds of oVers and see who turns up. Leeds. The class is absolutely full. There are too

many people and there is no accommodation.” We
are not getting those calls. In general, universities areQ649 Gwyn Prosser: You are quite confident, Mr

Scott, that all of those hundreds, or it might even be playing the lottery but they are quite cleverly getting
the numbers that they need in the end. I am sorry ifthousands, of applicants who were accepted for

oVers took up legitimate courses in universities and I am being too rosy.
colleges in the UK, bearing in mind the evidence that
you have given to us this morning that it is only a Q652 Gwyn Prosser: It is nice to have some rosy
marginal abuse of the system? pictures, from my point of view anyway. My last
Mr Scott: Yes, but my assessment of this, without question is with regard to the ease or otherwise of
knowing any detail, would be that of the 1,500 who students extending their stay in the UK. Do you
were given oVers I would not be at all surprised if have the impression that it is much easier for a
1,000 found that they did not in the end have the student to extend his or her stay in the UK even by
funds to come to the UK. When you apply for switching colleges than it is to get entry in the first
university, when you are accepted, you do not have place?
to pay a deposit, you do not pay fees up front. Many Mr Scott: It certainly should be because, having
people accept and then hope that some agency will actually gone through the full record, personal
fund them, that their parents will fund them. In a details, background checks to allow someone to
developing country, say in India, my experience was come into the country in the first place, to allow
of the same thing. Many people will try and get a them to stay an extra year or move from college X to
place, then they will search for the money. A college Y should be an extremely simple process.
thousand of those might not have the money, 250 That is why we find it rather diYcult to understand
might decide to go to Australia or go somewhere else why it is £85 for an initial visa and £250 or £500 to
and 250 may, in the end, arrive in Leeds. That is the extend it. You would think actually there were
sort of diminishing nature of the way this system merely a modest couple of additional steps to say
works: oVers are cheap, arrivals are few and far that that person should stay on. We are particularly
between in comparison. concerned with the new system, when visas are

linked to institutions, that if a student arrives, turns
up at the University of Leeds and finds that thatQ650 Gwyn Prosser: In this case it was not 250 that

turned up at Leeds, it was five? course is not entirely appropriate for him and wishes
to move to the University of Bradford, that studentMr Scott: What we should be concerned about,

presumably, is how many arrived at port of entry should not be required to pay another £250 or £500
to change the terms of his leave. I have slightlyand how many then registered at Leeds. That, I

think, is the critical issue. If we thought 50 arrived at laboured this point because “visas linked to
institutions” is a fundamental part of the newport of entry and only five turned up at Leeds, then

we would have a very limp system, but if there is no system. It will be very good for immigration control,
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it will be very good for admissions departments, but and, in the end, the 300 out of 14,500 is, I think, 2%
for international students who are choosing a course of the institutions on the register. Two per cent is, I
at long distance from Taiwan, many of them, when think you would agree, a modest figure. However,
they arrive, will say, “I now know I would prefer to the major point is you cannot extrapolate that,
be doing the MSc in applied economics round the because what IND looked at were suspect colleges.
corner”, and we think that facility needs to stay. My The vast majority are public sector institutions.
general answer is: £86 initial entry, big process, They are our universities and colleges publicly
security concerns, let the person come in the country funded and accredited. You cannot extrapolate the
or not, seems to be surprising that it is £250 or £500 2% and say, if everybody was looked at the abuse
to extend the visa whilst you are here, and those are would be massive. What was looked at was the rogue
the people we want to encourage. Do A levels, stay element in the margins, and I think that was found,
on and do a degree. If you have done your degree, but I do not think you could extrapolate that to the
stay on and do a PhD. I think that system is University of Oxford, Cambridge, Leeds and
something which could be certainly streamlined. Warwick.
Mr Winnick: Mr Malik is going to ask you some
questions about bogus students.

Q656 Mr Malik: That is clearly not what I am
saying. You have named four institutions, but youQ653 Mr Malik: Dominic, I think you mentioned it
have also talked about 300 that were found to bein part earlier, but why do you describe the recent
wanting. I think we can debate this, but we arecrack down on bogus student and bogus institutions
perhaps, I suspect, slightly more sceptical than youas politically motivated?
are, given the evidence we have gathered so far in ourMr Scott: I am not entirely sure that was precisely
inquiry, but I want to focus on this register. Do youthe phrase I used. I am sure some of my colleagues
think that the current register as it stands provideswould have struck it out if I did, but I think I
any protection to foreign students or is eVective insuggested something of that variety. There was
deterring persons that might want to enter the UKcertainly a climate, it seemed to us, in 2004 when
without the intention to study?overseas students were seen as something of a soft

target. I am not an immigration lawyer, I am not a Mr Scott: I think I mentioned to Mrs Cryer that I
politician, but I think issues of immigration, saw this as an incremental process. We had minimal
overseas students and asylum were confused, and in controls two years ago. This register has been a
that mix overseas students were seen as something of major step forward, because at least it ensures that
a soft option or a soft touch, and it is quite easy to people are properly established as a legitimate
say we will crack down on this area. As I say, there business. Theoretically there are diYculties, but that
was an element of marginal abuse, but it seemed that is the aim.
the press reporting inflated that out of all
proportion.

Q657 Mr Malik: There were some major diYculties,
as you have just said yourself?Q654 Mr Malik: Is it not the job of a responsible
Mr Scott: There were some major diYculties, but, asgovernment to crack down on abuse of any
I say, with stage three—and I think we ought to beimmigration and, indeed, any other system that they
looking at stage three—under the new points-basedmight be responsible for? Is that not merely the job
system, we will have a stronger sponsor’s register.of a responsible government?
That is the area that we are focusing on now andMr Scott: It seemed to us that in the league table of
have been spending a lot of time within the Jointsinners overseas students should not actually feature
Education Task Force, with the Home OYce, within the high category, but it seemed at the time that
oYcials, working out how the new register could bethey were being used to demonstrate a tough

approach when they were not a high area of risk. more eVective, so we are moving in the right
direction. There are errors and diYculties with the
current register, but we have all agreed that we areQ655 Mr Malik: I really want to go back to
now moving on to a stronger vehicle, and it is thatsomething that you said earlier on. You said there
stronger vehicle we think we should focus on.were 14,500 institutions on the DfES register. I just
Finally, if we go back to the point of abuse, I thinkwant to be sure about this. You said that a survey
the one reliable statistic that I would like thewas done of 1,200 of those institutions and 300 were
Committee to bear in mind is the 0.4% non-found to be wanting. You then described that as
accounted for in the joint notifications project, andminimal abuse. Yet, if you extrapolate those figures
that is the only hard piece of evidence we have so farfor the overall 14,500 on the register, you will find

that there are at least 3,500 institutions on that of what abuse there is after entering.
register that ought not to be there, are completely
inappropriate. I then question your judgment as a

Q658 Mr Malik: So you probably would agree thatwitness here if you feel that that is minimal abuse. I
the current register is unwieldy, unmanageable andwould say that that suggests major abuse. What
pointless?would you say?
Mr Scott: Certainly the first two. I am not quiteMr Scott: I would say two things. First, the areas
surety about the third, but certainly unwieldy andthat were pinpointed by IND inspections were

clearly the ones where there was most suspicion, unmanageable and not fit for purpose.
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Q659 Mr Malik: You have moved to the new kind deal with this is concerned, I do not know if it is
possible to do this, because it is a multi-facetedof register. What is it that you would want to see that

would protect students, because we want to give problem, as you have alluded to. What sort of
system can we put in place to deal with this and alsostudents the best educational experience they can

possibly have? We want genuine students to come in with students who actually drop out?
Mr Scott: A system to ensure you get the rightand to benefit from this country and to benefit this

country as well. Obviously, we want to stop abuse, number of students that you are expecting.
but what improvements need to be made then, given
the changes that we know are going to take place, to Q664 Mr Spring: Exactly. To minimise the
both protect students and to stop abuse? imbalance?
Mr Scott: I think the building blocks are there to Mr Scott: I will be brief, Chairman. The optimistic
prevent abuse and, as well as the criteria at the and, I think, realistic view within the sector is that,
moment, institutions will have to be accredited. I will by the proposals to tie visas to institutions,
not go into this in detail. There is an area of institutions will be able to predict the numbers
diYculty, an area of discussion, about what we mean coming to them. The way this will work is that the
by “accredited”. At the moment the Home OYce University of Warwick will issue a unique identifier
is suggesting accredited by a UK body. That oVer. That oVer will be live for four weeks. A student
superficially seems acceptable, but we do have a will then have to go in and obtain entry clearance
bizarre situation where this will disenfranchise all within those four weeks to make that oVer real.
the US universities who are currently operating in Ideally, there would be an on-line system so that
this country. There are 140 US universities, who university X will be able to see that the student has
bring 30,000 students to the UK each year. They are got a visa and that visa is Warwick specific, and then
the likes of Yale, Wharton, Harvard. They are, of they will be able to easily predict how many are
course, not accredited by a UK body because we definitely coming.
recognise their own accreditation system, so there
are some areas of discussion there, but the second

Q665 Mr Spring: The minute that the studentpoint that I would like—
decides to drop out, for whatever reason, the visa
ends. That would have to be the case, would it not?

Q660 Mr Winnick: I am sorry to interrupt, but we Mr Scott: Institutions will be required to report to
have quite a number of witnesses today. The the Home OYce on students who are no longer
evidence you are giving is very important, as I am making satisfactory progress or satisfactorily
sure Dr Wilson’s will be, but I must ask you to be attending. That is the architecture of the new system.
brief because we have got two other sets of parties,
and I would ask my colleagues, and I have been

Q666 Mr Spring: I remember some years ago beingguilty as well, to be as brief as possible.
in discussion with the British Council (and I thinkMr Scott: Could I finish that in one sentence.
you said you associated with them) on this whole
issue of what happens when you have completed

Q661 Mr Winnick: Do continue. your degree. Certainly this was an argument some
Mr Scott: The specific answer is that, in addition to years ago and I think there has been some
the accreditation I would like to see a code of improvement on this, but one of the attractions of
standards about what international students can going to some countries is that, once you have
expect from an institution which is on that register, finished your degree, you could stay on to get some
and I would like some form of complaints practical work experience for a year or two, etcetera.
mechanism for international students who feel they What I want to ask you is how you think this system
have gone to an institution on that register and not is actually working in practice, and should there be
received the value or the services which they were more flexibility so you could get a much freer kind
oVered and promised. An extra educational of going home, coming back set up both during and
dimension to the register would seal it as far as we perhaps immediately after studies if somebody has a
are concerned. work opportunity for a time-limited period?

Mr Scott: I am desperately sorry to be so positive
Q662 Mr Winnick: Incidentally, when you talk with my replies, but, again, this is something that we
about “political motivation”, which was quoted, in have been lobbying for over the last 18 months and
your paper at paragraph eight you actually put a there has been substantial movement over the last six
“political response” to public opinion. months. First, of course, earlier than that, you will
Mr Scott: That was the correct phrase, I think, yes. know that in Scotland now with the Fresh Talent

initiative any overseas student who studies in
Scotland has an automatic right to stay on for twoQ663 Mr Spring: You touched on this question of

the problems at the entry point of entry clearance years to work in Scotland to gain work experience,
and, partly prompted by that, the ChancelloroYcers making subjective opinions. You are

obviously in favour of the principle that colleges announced in his pre-Budget statement in
November that all international post-graduates willhave to vouch for students who come from abroad,

but, as far as the system, practically speaking, is be able to stay on for one year, throughout the
United Kingdom, to gain work experience afterconcerned—and I know you have alluded to the

complications of why so few people might pitch up qualification. I think this is an ideal situation.
Students increasingly want work experience. We doat specific college, but, as far as finding a system to
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not want to contribute to brain-drain and taking the Dr Wilson: That is right, yes.
best brains out, but to allow people to stay on for

Q669 Mrs Dean: And also candidates who areone or two years, I think, is the ideal situation, and
working illegally in the UK while they are here andthe rules were changed on 3 May to allow that to
applying for a visa?happen; so those post-graduates who now come in
Dr Wilson: Yes.for this year will be able to stay on and work and that

will be good for business and good for contacts
Q670 Mrs Dean: Have you any feeling for the scalearound the world.
of either of those? What sort of numbers are weMr Winnick: Dr Wilson, you have been extremely
talking about?patient. I have got two last questions for you, which
Dr Wilson: I think it was estimated, before the scamMrs Dean will ask in this session.
started, there were about 1,500 students entering per
year. It is now upward of 6,000.

Q667 Mrs Dean: Dr Wilson, you have provided us
Q671 Mrs Dean: How long has the scam beenwith some evidence about alleged abuse of visas
going on?issued to international medical graduates to sit their
Dr Wilson: It would seem that it started round aboutProfessional and Linguistic Assessment Board test
1999 to 2000 and gradually increased up to aboutin the UK. Could you start by telling us a bit about
2004 and, over the last year or so, has probablythe background and how and why you investigated
declined slightly because of the large-scale medicalthat particular issue?
unemployment in the country at the moment.Dr Wilson: Yes, it was brought to my attention by a

couple of Sri-Lankan doctors who came to this
Q672 Mr Winnick: Dr Wilson, you became involvedcountry to take this PLAB exam. They actually did
in this for what reason?a course in East Ham, in the East end of London,
Dr Wilson: I was told about this by two Sri-Lankanand they found there was a very large burgeoning
doctors who had found this out, and they said, “Youindustry of literally home-made courses. People
must come and see this.” Initially I was notwere renting terraced houses, starting courses in the
particularly interested, and then they kept talkingrooms of the house and some of them were forming
about it, so I thought, “Okay, we should go and seelimited companies, some of them were not, but none
what it is all about.” A few of us went together, a fewof the courses were actually registered with the
doctors, and we went around and we saw some ofDfES. The issue of visa abuse comes into the fact
these courses and we found out what was actuallythat they were sponsoring large numbers of students
happening there: up to 30 people living in the houseto enter the country linked to these courses. They
or working illegally outside, running courses withinactually advertised on the websites I have detailed.
the house, all sorts of activities, and we realised itThey issue sponsorship letters to literally anybody
was actually quite an organised industry.who contacts them and pays a fee of between

£75–150, depending on the course. There are no
Q673 Mr Winnick: You have been a medical doctoridentity checks done to check whether this person is
for how long?actually a doctor, whether they are actually coming Dr Wilson: About 15 years.to take the exam. I do not know whether you have

copies of the Sunday Times investigation done by Q674 Mr Winnick: You are practising now?
David Leppard and Ali Hussein on 11 September Dr Wilson: No, I am working in a company now.
last year. They did a full investigation in this area
and the journalist Ali Hussein was oVered three Q675 Mr Winnick: I see, but you can practise if you
sponsorship letters for which he paid various fees. so wish?
No checks were made to ensure that he was actually Mr Scott: Yes.
a doctor, which he is obviously not. He was then
oVered all kinds of illegal work. He was told that the Q676 Mr Winnick: You decided to tell the
sponsorship letter would get his brother a visa to newspaper about what you had discovered?
come to the country and then, if he was short of Dr Wilson: Yes.
funds, he would be provided with all sorts of

Q677 Mr Winnick: Are you continuing youropportunities for work. It is listed in the article, but
inquiries?they include things like selling mobile phone cards,
Dr Wilson: No. After the journalist took over theworking in shops, restaurants and factories, all of
case I did not continue. They were obviously able towhich could be organised by these course organisers.
find out much more than I was, because they were
working under cover and they had tapes. They could

Q668 Mrs Dean: The two main issues that you have record what people were actually saying to them.
identified are crammer colleges which say they will Mr Winnick: Mr Scott and Dr Wilson, again, many
sponsor PLAB candidates and then provide nothing thanks for coming along and giving us the evidence

that you have. We appreciate it.or very little.
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Mr Winnick: Good morning. Many thanks for updated documents to them in order to process your
coming along to give oral evidence. We do application? That is the main thing. The waiting,
understand, hence the reason we have agreed to a from when you arrive in the country from where they
private session, the reasons why you do not want the have to go back to, to actually putting in their
press and television to be here. I can only tell you that, application and actually having their interview and
having agreed to your request, it has, I am afraid, to coming back, that whole length of time you have got
be brief because we have got a number of witnesses to find somewhere to stay that is safe, you have got to
outside. You will have a matter of 10 to 15 minutes to pay rent on it to people, whoever it might be happen
put your case, which I hope will be suYcient. to be, you have got to keep your home going where

rest of your family are, where you have got children,
you have to pay all of those bills as well. It is the safety

Q678 Mrs Dean: Can I ask Louise and Judy: I side of things and the length of time the situation
understand you are here because of your husbands’ takes. My husband only flew back in last Friday, anddiYculties in getting spouses’ visas. We have some for the grace of God we are back together and we arevery helpful notes on some of the situations, but could okay. Tell them how long your interview was at theyou explain briefly to the Committee what the embassy.problems have been?

Mr Massamba: My interview was for two minutes, aMrs Massamba: The problems that the majority of
two-minute interview, and they said to me, “Youthe couples within the Brides without Borders
have to come next week”, and my visa was granted forcampaign are experiencing is that their husbands are
two years.being asked to return to countries to which on
Mrs Massamba: For the last two years of our life weGovernment websites British Citizens are not advised
have lived under the threat of the Home OYceto travel to gain entry clearance. The majority of the
coming to deport him, with my daughter, who is eighthusbands in this situation are in real fear of their lives
years of age, seeing that all taking place. We paid forhaving to return to these countries. In order for them
the trip ourselves. There was no government moneyto do that, they are having to go into hiding when they
used. We had problems at the airport. We were toldget there, if they are lucky enough to get out of the
to report to immigration. We were there at the time,airport safely, to go and get somewhere safe to stay,
four o’clock in the morning, but no-one fromin order to facilitate entry clearance. That is the main
immigration was there. We had been told we had toproblem really. In quite a few of the countries there
leave his passport with the immigration in Liverpool.are not even British embassies or consulates open and
They would bring it to airport. I am very glad we didworking in the countries that they originate from, so
not leave it with the immigration because thethey are having to go to a third country, which means
immigration never turned up. This is the sort ofthat they have not got a network of support, they
situation which is happening all the time, not just tohave not got access to people they know. They are
Brides without Borders couples but it is happening togoing to a blind place basically, they are blind about
people who are being returned with IOM. They arethe system they are going to and they have to stay
getting to the airport with children in the middle ofthere sometimes for three months, maybe six months,
the night and there is no representative from IOMbecause of the length of time that it takes for the
there with their plane tickets and they have to stay atembassy in that particular country to process their
the airport all night until they can find somewhere toapplication. Another problem that is encountered by
take the family and book them on another flight.the majority of the couples that I have had contact
They cannot get hold of anybody. You have got nowith, and myself and my husband as well, is that they
money, there is no representative there, there isget to the country, they go to the embassy with all
nobody on the end of their 24-hour phone line andtheir documents which have been dated, stamped,
this is happening all the time. We paid for his return,certified, verified by solicitors, authenticated, but they
and, if we had not paid for his return, he would havewill not take the application for maybe three months,
been left, no passport, at the airport waiting to get outor four months, or five months, because that is the
of the country.process. They have a backlog and it is the way the

system is. We understand that, but by the time they
actually take the applications oV the applicants, all
those documents are out of date. You, therefore, then Q679 Mrs Dean: Can I ask, Mrs Ahmadi, if you have
are left in a situation where you are in the middle of anything to add?
nowhere, you have got no communication network, Mrs Ahmadi: Brides without Borders has about 75
no fax machines, no computers available to you to get couples, that we are aware of, and the countries that
another copy of fresh, updated documents. In our we are looking at are the Iraqi Kurds, which is a large
situation my husband took all my bank statements. number, Iran—my husband is Iranian—Algeria, the
His appointment was for June and all those Democratic Republic of Congo. We are looking at
statements were from February, and they would have countries like that. It is not France or the US.
wanted us to send fresh, up-to-date, current
documents. We were lucky, because we had access to
a communication system, so I was able to get

Q680 Mrs Dean: Can you say what single change indocumentation to him when he needed it, but there
the immigration controls would bring the mostare people who are not in that situation. In the middle

of Afghanistan, Iraq, Iran, how are you going to get improvements in situations like yours?
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Mrs Ahmadi: Can I suggest that the Home OYce has has to review the system. If the Government asked
us to get married they should tell us to make us to geta system where people who are British citizens

married to foreign nationals can apply in country for married. After refusing our marriage, in this same
oYce they allowed us to get married, and after theya spousal visa. That would make our lives so much

easier. said: “No, your marriage is not genuine; we do not
accept it”. Why are these two systems in the same
place? They have to review their system. If they doQ681 Mrs Dean: That is the biggest single change
not want to say: “You go back and get married” Ithat you would both like to see?
think it could be another system to accept us here,Mrs Massamba: It is the family. The trouble that I
after refusing us on the same ground.1have had through all of this! I took on the

situation—I knew what I was getting into, I suppose,
to a certain extent—and was prepared to go with it, Q683 Mr Winnick: We recognise, as Mr Streeter has
but I did not in any expect my husband to have to go said, the genuineness in the evidence you have given
and deal with 50 days without contact with anybody about yourselves—we do not question that in any
from his family. Nobody knew he was in the way—but do you accept that if immigration control
country; he had to hide. It is the family, my family. is to be exercised there will be a need on the part of
We are looking at the older generation, the next the British immigration authorities to try and stop
generation, 70, 80 years of age, Judy’s family. It is marriage being used merely as a means of getting
grandparents, great grandparents, children that are here?
suVering being parted from their fathers, and it is not Mrs Massamba: We all fully appreciate that.
necessary. André was only in the embassy for two Everybody that is involved in the Brides without
minutes. It cost us £3,000—which is okay, we have Borders campaign knows, either those wanting
paid, we do not mind; we want to be together, we permission to marry or those that are already
love each other—and he was there two or three married to foreign nationals, that we have to have
minutes, the visa was granted and he was back. In immigration control. None of us is daft enough to
the middle of that there has been an 80-year-old, a think that we just should be allowed to do as we like;
76-year-old, an 8-year-old and an 88-year old of course there has to be immigration control.
person, all seriously traumatised—terrified—do not Nobody is asking for policies to be changed, all we
know what is going to happen. It is not necessary, are asking is that the policies that are in place to be
for two minutes in an interview in an embassy. used discretionarily, the way they were set down,
Mrs Dean: Thank you very much. allowing for discretional use. We are just asking for

people to use their common sense—those people
making decisions—to look at things a bit moreQ682 Mr Streeter: You have made a very powerful
humanistically rather than a piece of paper. Also,case, if I may say, and we can, obviously, all see that
perhaps, if the Home OYce did not lose quite asyou are very genuine. I have a lot of sympathy with
many documents it would make life a lot easier forthe suggestion you have made in terms of what the
everybody. It really, really would. I was talking to asolution is to prevent this kind of thing happening.
woman the other week; she has been living with herHowever, could you also see, from your experience,
husband for 13 years, she has been to court five timesthat if we had a system where people could marry a
in relation to her marriage and her husband beingBritish national, come into this country and apply
allowed to stay here, and they were in court againfor a spouse’s visa in this country, do you think this
last week, and for the third time all the file wascould open us up to more people doing this, not
missing. The Home OYce presenting oYcer wasgenuinely as you are but in a non-genuine way, and
sitting there and he could not go any further becausethere could be more abuse? Or am I wrong on that?
he had no documentation. How can you continue toMrs Ahmedi: I would like to say there obviously is a
lose information? It is private, personal informationsystem because we know of a couple that have done
of a highly sensitive nature. That is another thingexactly that. We do not want to give details of the
that is really distressing for everybody involved. Youcountry because it is not our particular case but it
ring up to ask “Where is my marriage certificate,was a non-British national citizen who has been
please?”—sentimental. “I’m very sorry; don’t knowgiven leave to remain in the UK married to a non-
where the hell that has gone to”. My daughter’s birthEU citizen and has done everything in this country.
certificate, our parental responsibility agreement—We do not understand why we cannot do that. That
they have gone.is recently in the last few weeks. My husband and I

have incurred nearly £10,000 in legal costs for
something that is only for two years, and that is a Q684 Mr Winnick: In the age of computers and all
point where we are slightly diVerent from Louise and the latest—
Andre; my husband has discretionary leave for two Mrs Massamba: Somebody has inputted the
years only; he has got to serve a period of six years’ information and filed it in another file. It is
discretionary leave before he can apply for indefinite happening all the time, and that is another stressful,
leave. So we will have been married for something stressful thing which is completely unacceptable.
like nine years by the time he can apply for indefinite Mrs Ahmedi: Can I add something? The timescales
leave to remain. involved also. I will be celebrating my fourth
Mr Massamba: I would like to say something else, wedding anniversary on 1 June. We made an
because normally when we get married we went to
the Home OYce to get married, and the Home OYce 1 See Ev 353-354
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application for my husband to stay as a spouse in speak to foreign people applying for clearance with
disrespect, because their wife has chosen to exerciseJuly 2002 and, despite chasing the Home OYce up

from solicitors and from our MP, we have still not her rights. That is another thing that needs to be
made clear to people in embassies.got a response. It was promised in writing in a letter

from the Home OYce, saying it was a valid
application, dated April 2003 and it would be dealt Q686 Mr Winnick: We would entirely agree.

Whatever may be the controversy over immigrationwith by January 2004.
control, there is never any justification for British
public servants to be disrespectful to anyone—to ourQ685 Mr Winnick: As you will appreciate, we

cannot take up individual cases and you have not citizens or foreign nationals.
Mrs Massamba: Perhaps they need to be madeasked us to do so, but your evidence will obviously

be of much use to us when we are drawing up our aware of that because they obviously do not agree
with people making a complaint or exercising theirreport.

Mrs Massamba: Can I say one more thing? I have rights.
Mrs Ahmedi: May I make one quick comment? Iabsolutely no complaints about the Congolese

Embassy once they had all the documentation. I was consider it extremely disrespectfully for a British
woman—and this is not just me, it is other peopledue to go into hospital for further tests because they

think I had another stroke and my husband wanted married to Iranian citizens—to be told to go to Iran
and “submit to the way of life there” when thatto be back in order to be with me, and the due date

was way after the appointment for me to go into involves us giving up our British citizenship and
becoming Iranian. To do that one has to convert tohospital. After being contacted by the Archbishop

of Liverpool and the head of the Foreign and Islam, one has to have a religious marriage
ceremony—Commonwealth OYce they facilitated that interview

within days, and that visa was granted within days.
I want to say to them “Thank you very much”. Q687 Mr Winnick: I think you put this in your

paper, which I have read, like my colleagues, withHowever, what I was very upset about is that I
complained about the fact that they would not even much interest. Basically, you would have to submit

to all the religious fundamentalism of that—look at the documentation in relation to my medical
situation and the fact I was going into hospital; he Mrs Ahmedi: And I am not the only example; that

has happened to a number of ladies married tocould not even get to speak to somebody from the
Embassy to explain the situation; it all had to be Iranian husbands.
done here. When I complained, the Embassy’s chief
entry clearance oYcer in the Congo was very, very Q688 Mr Winnick: Thank you very much indeed. As

I said, we understand why you wanted a privatedisrespectful to my husband, who had no idea I had
complained here, and spoke to him in a most session.

Mrs Ahmedi: Thank you for inviting us.disrespectful way. That is unacceptable as well. I am
entitled to complain if I do not feel that my situation Mrs Massamba: Thank you.

Mr Winnick: We will now go back into publicis being dealt with appropriately, but your entry
clearance oYcers in the embassies are not entitled to session.

Witnesses: Mr Mark Rimmer, Superintendent Registrar, London Borough of Brent, Mr Derek Beoku-Betts,
Director of legal casework, JCWI and Ms Pragna Patel, Chair, Southall Black Sisters, gave evidence.

Mr Winnick: Good morning. Thank you very much that in addition to placing obstacles in the way of so-
called “sham” marriages the new provision is alsofor coming along to our inquiry into immigration
having an eVect on bona fide marriages?control and the aspect of marriages. We had a brief
Mr Rimmer: I think it is fair to say it is diYcult toprivate session beforehand and that is the reason
say. The 20% estimate is, of course, only an estimateyou were kept waiting. We have a number of
because bogus marriage, of course, is a criminalquestions to you and I am going to ask Richard
activity, so it is very diYcult to get objective evidenceSpring to start.
of its formation and the 20% was always an estimate,
and perhaps a conservative estimate. However, I
have never estimated that 50% were bogus, and what

Q689 Mr Spring: Thank you, Chairman. I wanted to we may have lost, I think—and I will certainly give
ask questions of Mr Rimmer. I have read your you an example—is if you had two South African
submission and we would just like to, obviously, students here on student visas, they may think that
deal with this question of foreigners marrying applying for a certificate of approval at a cost of
British nationals. I think the statistic you quoted in £135 for each of them to enable them to be married
your written statement was that between 2001 and in the UK, they would probably choose to go back
2005 approximately 20% of all marriages in Brent home and get married. So I suspect we have lost a lot
were entered into for the purpose of improving of those. So, eVectively, those will be quite legitimate
immigration status. Then you mentioned a drop of marriages, and we undoubtedly have lost some of
50% overall in the number of marriages taking place those. Certainly we have also lost a considerable

number of those that were bogus as well.since the new rules were put in place. Does this mean
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Q690 Mr Spring: If I can ask another question of that as we have no evidence we do not know exactly
the extent of the problem, but there we are. Thankyou, which is about the evidence that the number of

people applying to come to the UK as dependents of you, Chairman.
EEA nationals is rising in some countries. For
example, in Ghana, there were 51 applications as the Q695 Mr Winnick: Mr Beoku-Betts, do you think
spouse of an EEA national in January to March Mr Rimmer, as a public servant, has some ulterior
2006 compared with nine in the same period last motive in publicising what he has done about sham
year. Do you think the new marriage rule is simply marriages?
displacing the problem? Mr Beoku-Betts: No, absolutely not, but obviously
Mr Rimmer: I am really not in a position to deal he does have his suspicions.
with that.
Mr Beoku-Betts: I am sorry. Can you repeat the Q696 Mr Winnick: Surely, as a public servant,
question, please? considering the role that he plays as the

Superintendent Registrar of the London Borough of
Q691 Mr Spring: We are just talking about the Brent, he has a responsibility, has he not, to have
applications in Ghana as a spouse of an EEA suspicions?
national, in January to March 2006 there were 51 Mr Beoku-Betts: Indeed, but, at the same time, we
applications compared with nine in the same period all have our own experiences. I have experiences as
last year. So would you think that the new marriage an immigration lawyer having practised in this area
rules have simply displaced the problem? of law for well over 15 years—probably closer to
Mr Beoku-Betts: In a sense, yes, if indeed there is a 20—
problem. I think one of the arguments that we have
put forward is that the actual scale of this abuse has Q697 Mr Winnick: Now representing JCWI.
never been clearly evidenced. We do from time to Mr Beoku-Betts: Yes, I am a solicitor and I am the
time get high profile stories in the media saying that casework director of JCWI. My experience is not
there is an abuse of this system; however, we do not that we have these very, very high levels of people
see actual figures. Furthermore, when— wanting to enter into bogus marriages. On the

contrary, what we see is people who are in genuine
and subsisting relationships wanting to formaliseQ692 Mr Winnick: Can I just interrupt you there?

You say you do not see actual figures. Surely, you their relationship in terms of a legal marriage.
are aware of Mr Rimmer’s evidence which has been
well-publicised about what he considered to be sham Q698 Mr Winnick: We have questions for you later,
marriages? Ms Patel, unless you are desperate to come in on
Mr Beoku-Betts: Yes. He also said that sham this.
marriages would be subject to criminal sort of Ms Patel: No, I am not. It is not my area.
proceedings in certain circumstances, and one would
have expected that if he had had this very large Q699 Mr Winnick: Mr Rimmer, you started being
number of people entering into sham marriages concerned some years ago in your position as
there would be a correspondingly high number of Superintendent Registrar at the London Borough of
prosecutions, and that is not something that we Brent. Is that right?
have seen. Mr Rimmer: Absolutely. I have to say that it is not

only in my position as Superintendent Registrar for
Q693 Mr Spring: So you draw the inference that Brent and Director of the service in Brent; I am also
because there have not been prosecutions there has part of a local government co-ordinating body
not been an increase. Is that what you are saying? called LACORS under the Local Government
Mr Beoku-Betts: What I am saying is that if the scale Association, and my remit is eVectively as a
is as high as has been reported then you would see spokesperson for local government both on
quite a few prosecutions. citizenship and nationality but, also, on the sham

marriages issue. So it is also intelligence-based
evidence from other areas of the country as well asQ694 Mr Spring: I know Mr Rimmer has given us
Brent; it is not just based upon my experience incertain statistics but I think you said there was no
Brent, it is right around the country. Also, just toassurance that these were accurate so we actually
correct the gentleman here, it is not only foreignhave no way of measuring this situation, do we? That
nationals or those subjected to immigration controlis the problem. I think you have just both alluded to
marrying British nationals. In fact, most of the abuseit in diVerent ways. There is no basis of rational
that we found was foreign nationals marrying EEAobjective measurement.
nationals other than British nationals, so eVectivelyMr Beoku-Betts: In a sense I must concede it is very
it was not Brits at all; it was primarily the French,diYcult to measure, but at the same time one does
Portuguese and Dutch who were involved in thenot get a sense that the scale is as high as is made out
scam.by the authorities.

Mr Spring: Well, it is very diYcult for us. Obviously,
we have to come to certain conclusions, and of Q700 Mr Malik: Mr Beoku-Betts, you have recently

won a High Court challenge to the new marriagecourse we do have tabloid stories and we have had
suggestions of certain levels of this kind of thing, but rules. I just wonder if you could update the

Committee on the implications of that particularit is very, very diYcult—I think we can all agree—
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case and explain, briefly, why compliance with Mr Rimmer: I think the initial response is very
disappointed, as I and many of my colleagues areimmigration law and policy should not be a legal

requirement for marriage in this country. After all, incredibly disappointed and the LACORS (Local
Authority Co-ordinators of Regulatory Services)Article 12 of the European Convention says that

“Men and women of marriageable age have the right will be writing to the Minister along those lines. So
we are very disappointed about the judgment. Ito marry and to found a family according to the

national laws governing the exercise of this right”. I think we can certainly understand some of the
reasoning behind the judgment, in terms of it beingapologise it is a bit long-winded, but over to you.
found to be discriminatory in terms of religionMr Beoku-Betts: First of all, the case in which JCWI
because the Church of England was excluded fromintervened was the first case in which the right to
the provisions and because, allegedly, there was nomarry was dealt with in the context of immigration
evidence of abuse in the Church of England—nor,law. Secondly, there were a number of factual
actually, is there any evidence of abuse in any othersituations but what the judge did was to give general
religious building either. I think one of the ways mayguidance to all situations where the right to marry
be to extend the provisions to the Church ofhas somehow been prevented as a result of Section
England. That would certainly help. I think the19. Thirdly (this is just a preliminary point that I
provisions have been incredibly successful in termswould like the Committee to bear in mind), there is
of reducing the problem. Certainly the evidencea diVerence between getting married and being
from my colleagues around the country is thatallowed to stay in the United Kingdom. They are
they have witnessed very few attempts at whatnot necessarily the same. Sometimes commentary
they consider to be sham marriages since thearound this area, perhaps, assumes that once a
implementation of these provisions, and we thoughtperson does get married in the United Kingdom
that it was working very well. We would beautomatically they are allowed to stay. It does not
incredibly disappointed—devastated, I think, hasfollow like that at all. Going into the judgment—
been the word used on many occasions—if this law
was repealed.

Q701 Mr Winnick: Mr Beoku-Betts and all the
witnesses, time is very precious to us at the moment

Q703 Mr Malik: I would like my final question tobecause we have another three witnesses to see over
touch on a point that Mr Spring raised earlier on,children, so if you could make your answers
which is really that you mentioned anecdotalrelatively brief—we know there is a lot to say—and
evidence on several occasions. Has any thought beenthe same applies to my colleagues in asking their
given to a more kind of systematic, scientificquestions.
approach to collecting information and evidence,Mr Beoku-Betts: Okay. What the courts did was to
perhaps through the London registration managers?declare that the provisions under Section 19—shall I
Of course, you, I understand, chair that at thisassume that the Committee is fully aware of all of the
moment in time. I am just wondering, by way ofprovisions? Yes. Those provisions are incompatible
argument it is obviously more powerful if you havewith both Articles 12 and 14 of the European
got something scientific than anecdotal.Convention on Human Rights. The judgment,
Mr Rimmer: I think, whatever we do to actually tryhowever, does not render the application of that
and gather evidence, an element of it will always beprovision to be invalid. The judgment also goes on
subjective. EVectively, we are talking about couplesto declare the guidance that goes with Section 19 to
who come in and try to make a judgment about thebe unlawful. So you have a very curious position of
couple’s behaviour towards each other. There isa law which is valid but no valid guidance. The eVect
always going to be an element of subjectivity.is everybody is in limbo; we do not know on what
However, I think it has to be intelligence-basedbasis applications for marriage are going to be
evidence based upon the experience and integrity ofaccepted or not. There are some other matters that
oYcers in the field, and that is what you have at theare going to go before the courts and those relate to
moment. We are already required statutorily tothe question of unlawfulness—unlawful presence—
report suspicions of bogus marriage under Sectionin the United Kingdom, which obviously we cannot
24 of the Immigration Act. Unfortunately, thetalk about right now. Does that deal with all of the
figures you may have had before you, and thepoints or is there one more?
substantial increase in those figures which went up toMr Malik: I think that probably does, and even if it
a maximum of 3,500-ish in 2004, actually grosslydoes not I think we have to move on. Thank you
underestimate the problem because registrars arefor that.
very loath to actually make those reports because ofMr Winnick: Mr Beoku-Betts, if you feel there is any
the subjectivity of it. Therefore, it would be veryfurther written evidence you would like to send us,
diYcult to have any sort of evidence-baseddo not hesitate in any way at all—to the Clerk in the
intelligence because we do not get the follow-up.usual way.
I think the only people who could make that
objective decision would be, perhaps, immigration
enforcement oYcers checking up on marriagesQ702 Mr Malik: Mr Chairman, my next three

questions are relatively succinct as well. Mr Rimmer, subsequently, but the resource implication of that is
obviously huge. Therefore, we would want to try andwhat is your response to this particular judgment

and how do you think sham marriages can be stop it at source, which is I think what the legislation
attempted to do.prevented without infringing human rights?
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Q704 Mr Malik: Finally and very quickly, I wonder Mr Beoku-Betts: The thing is that the way that the
provisions are designed really preclude any kind ofif you want to respond to Mr Beoku-Betts’ point

about the fact that there are supposed to be X- consideration of the kind of issues that would face
married couples if they did have to return to theirpercentage of sham marriages but prosecutions do

not follow. I would welcome your comment on that. countries of origin in order to make an application
to come back in again. It does appear slightlyMr Rimmer: First of all, it is incredibly diYcult to

attain prosecutions based upon a sham marriage. illogical, if one has already accepted that a marriage
is genuine and subsisting, to require the same personEVectively, the only prosecutions that have occurred

are those with organised racketeers. We have some, or the people to go out of the country to make an
application for the same issues to be consideredagain, anecdotal evidence around the country over a

three-month period between November 2003 and again. There is simply no point in that.
January 2004 whereby 3,300 of 65,000 marriages
were thought to be bogus across 121 local Q708 Bob Russell: Are there any particular countries
authorities. That was quite an interesting survey I where the problem is greater, where the Home OYce
did. I think the reason is that you have to try and is insisting that people go back to their country of
prosecute somebody on the basis of an attempt to origin?
defraud the Home OYce, which is incredibly diYcult Mr Beoku-Betts: You do have countries like Iraq,
to prove unless you actually go out and visit homes you would have countries where there have been
which the Home OYce, I am told, have not got the particular political problems—
resource to do. That is the reason.

Q709 Bob Russell: Zimbabwe?
Q705 Mr Malik: So prosecutions are not a Mr Beoku-Betts: Perhaps Zimbabwe. There is
barometer. another point, and that is that the immigration laws
Mr Rimmer: Prosecutions are not a barometer; it has make it far more diYcult for somebody who has
to be intelligence based. been in the United Kingdom, either illegally or has

made some kind of asylum application, to return
Q706 Mr Streeter: What are the tell-tale signs you and make a successful application to come back into
look for in deciding whether or not people coming the United Kingdom. Therefore, it is a bit unfair to
before you might be in a sham marriage? Very request or require people who have been in genuine,
briefly. subsisting relationships to leave the United
Mr Rimmer: I will try and do it very briefly, yes. Kingdom, only to be subjected to more rigorous
There is a whole variety of things we would be procedures outside the United Kingdom. There were
looking for, and one particular aspect would not just a couple of points I wanted to make in terms of
make us do a report. I think, first of all, it would be figures. I do understand that a figure of some 3,000
a foreign national subject to immigration control has been mentioned. I have seen statistics which
marrying an EEA national. That is the first point. suggest that the number of refusals of marriage
After that, you are then looking for whether they can applications has been, in one year, in the region of
converse with each other in the same language, for a about 3,000, which roughly equates to the number of
start (that is quite a significant pointer), and whether suspected bogus marriages. That is one point.
they have any knowledge of each other in terms of Secondly, and I make this in conclusion, there are
their names, their addresses or their dates of birth— adequate laws and procedures in place to deal with
again, quite significant. Those were the majority of sham marriages without the regime of Section 19.2
cases that would be reported. Even the body
language between each other is a tell-tale sign when Q710 Mr Winnick: Mr Rimmer, you are keen to
you have worked in the service as long as myself and come back but I think we know that a lot of that you
many of my colleagues have. So, therefore, you are do not accept.
looking for a combination of factors which would Mr Rimmer: It was just a very quick point about
lead you to make the report. You would certainly subsisting marriage, on marriage law, basically, just
not be reporting unless you had all of those factors to perhaps give some advice. I thought you said
together, and that is the reason, I think, for the gross “subsisting marriage”. EVectively, if a marriage is
under-reporting of the problem under Section 24 of
the Act. 2 Note by Witness: Apart from countries where there might

be particular diYculties due to the absence of British
representation for the purpose of issuing visas, certainQ707 Bob Russell: Mention has been made of
categories of people would find it more diYcult obtain visas

individuals being required to return abroad in order to return if forced to leave the UK. For example, failed
to obtain entry clearance even to countries where asylum seekers may not be issued with passports or exit visas

by their national authorities, the general grounds for refusalthere is no British embassy or in a post-conflict
under the immigration rules increase the likelihood ofsituation. In addition to the extra costs and
refusal where a person has had a poor immigration historyinconvenience caused, obviously that creates and this provision could aVect genuine asylum seekers.

problems there. You have also mentioned, I believe, Furthermore it is likely that applications people that were
once in the UK would be referred to the Home OYce for aa lack of flexibility on the part of Home OYce
decision which would increase the length of time it takesoYcials. Putting those things together, is this
for the application to be resolved. This is particularly harshbecause oYcials do not understand the practical if the applicant has to travel to from a third country where

diYculties involved? Why would they behave in he may have no connections because there is no
British representation in his country of origin.that way?
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recognised in the country where it has taken place it scale of that. My view is that there is probably an
insignificant amount of forced marriages that takeis actually also recognised in this country also. We

certainly would not be advising anybody to return to place purely for the purposes of entering this
country. However, if that was a concern then onetheir country of origin for marriage entry clearance

if they were already in a subsisting marriage that had way of dealing with that would be, surely, to relax
immigration controls because then the young peopletaken place abroad. If that marriage is recognised in

the country where it took place it is a recognised would not be put under pressure to marry for the
purposes of gaining entry to this country, but theremarriage in this country also, and therefore they

would not be subject to the provisions of the new would be other means, other ways, of screening
eVectively people coming into this country and theirlegislation.

Mr Winnick: Ms Patel, you, of course, represent the motives for coming into this country. I think that
already exists anyway; there is quite close, quiteSouthall Black Sisters, an organisation of long

standing, and Mrs Cryer has some questions. intrusive, screening that takes place, so I think it is
quite eVective as it is, the system that exists as it is,
without having to link forced marriage cases withQ711 Mrs Cryer: Pragna, you are the Chair of
the immigration system. The other problem is thatSouthall Black Sisters. I hope you will not think I am
using immigration controls to deal with forcedbeing sort of patronising if I say that I have had great
marriage actually does not deal with the wholeadmiration for many, many years for the work of
gamut of problems that young people face whenSouthall Black Sisters, but could I just mention,
they are forced into a marriage. A lot of forcedbecause of the question I am going to ask you, that
marriages take place in this country between peopleperhaps you are dealing with a slightly diVerent
who are settled here, so it does not deal with thatsituation so far as forced marriages is concerned in
issue at all. I think there is a powerful case for de-the London area than some of us are dealing with in
linking issues of violence against women, forcedthe northern towns and cities, where there is a
marriage and other issues aVecting women indiVerent culture. You have suggested that instead of
minority communities from immigration controls.tightening the immigration rules as a response to
Mr Winnick: Would you like, Mrs Cryer, to askforced marriages, immigration control should, in
about violence?fact, be relaxed so that marriage is not seen as a route

to gain entry to the UK. Could you just tell us what
exactly you have in mind? Q714 Mrs Cryer: Yes, I can do. I was going to ask
Ms Patel: The first point I want to make is that the you more about that. You recognise that there have
kind of marriages that we are talking about have to been some good developments in the Government’s
be distinguished from other situations. We are response to victims of domestic violence in recent
actually talking about the majority of marriages that years, but we understand that a victim of domestic
are taking place which are absolutely genuine. violence who is in the UK for the two-year

probationary period as a foreign spouse will,
Q712 Mrs Cryer: Arranged marriages? generally, not be able to get into a refuge because she
Ms Patel: Arranged marriages are genuine. is not entitled to any public support. Why do you

think there is still a reluctance to provide assistance
to victims of domestic violence who are subject toQ713 Mrs Cryer: I am not touching on arranged
immigration control?marriages, I am simply asking about forced
Ms Patel: Simply because when we have tried tomarriages and the fact that you are saying that
raise this the answer is that: “We want to maintainchanges in immigration laws are not addressing the
the integrity of the immigration system”. What weproblem; that perhaps a more open-door policy may
have here is a tension between women’s rights on thebe better to address the issue.
one hand (and the right for women to live free fromMs Patel: First of all, as an organisation, although
violence and abuse), and those who advocate thewe are based in West London we do get cases and
integrity of the immigration system at any cost.inquiries from around the country, so we do have,
What we are saying is that you can run a fair andthrough our networks and close relationships with
firm immigration system but, at the same time, oneother women’s organisations, an awareness of what
has to be careful and wary of how that systemhappens in other parts of the country in terms of
impacts on other rights, or tramples upon otherforced marriage cases. What I am saying is that if
rights. We have a significant number of women, notthere is a suspicion that forced marriage cases are
in terms of numbers but actually in terms of theirtaking place simply as a way of gaining entry to this
experiences of violence, who cannot access refuges,country then it seems to me that one way of dealing
who cannot access the welfare system and seek wayswith that problem would be actually to relax the
of escaping violence because of immigrationimmigration controls because it would not put
controls and, in particular, the “no recourse topeople under those kinds of pressures to be forced
public funds” requirement. That cannot be fair. Itinto a marriage and, therefore, those kinds of routes
cannot be fair in a country which rightly prides itselfwhich may be used by some. (I say “some” because
on tackling and addressing domestic violence, andI do not think there are any statistics available
can be rightly seen as one of the advanced westernanywhere to show how many of forced marriages
democracies leading the way in terms of addressingtake place as a way of circumventing immigration
domestic violence, that in that kind of situationrules). So a really important point to make is that we

just do not have the statistics, we do not know the we still have women who, regardless of their
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immigration status, cannot access safety routes to abuse, regardless of their immigration status, and if
necessary, as long as there is no fear of reprisals,escape from violence and abuse. We believe we have

put forward proposals which need not aVect the recover that cost from sponsors who, after all, have
declared that they will maintain their spouses uponintegrity of the immigration system to a great extent

but will, alternatively, enable these women to assert entry.
Mr Winnick: One further question from mytheir right to live free from violence and abuse and

will actually enable this country to be not colleague, Mr Prosser.
discriminatory in the way that it deals with violence

Q717 Gwyn Prosser: You have been mentioningagainst women. At the moment what we have is
some of the recommendations you have made. Thesome women are deserving of protection and some
recommendation to do away with the “no recoursewomen are not because of their immigration status.
to public funding”, for instance, and theThat just cannot be right. We believe that one way—
recommendation to, perhaps, do away with the two-
year probation have much wider ramifications thanQ715 Mr Winnick: We are under tremendous
the area you are looking at, perhaps, and it might bepressure of time, and we have your paper, but please
diYcult to get the sympathetic ear of government.conclude.
Do you think you might not be better directed toMs Patel: What I would like to conclude with is to
look to government to provide central governmentsay that we believe that one way round the problem
funding and support rather than local authorityis to actually ask sponsors to pay for the costs of
support and to, perhaps, have that challengeproviding benefits to women and alternative housing
through a dedicated women’s oYcer within theto women if they escape violence and abuse. There
IND?are two important reasons for that that you should
Ms Patel: Believe me, we have tried. We have beenbear in mind. One is that we think it is morally right
engaged in this attempt to try and address theseto hold culpable those who subject women to
particular issues since 1992, eVectively, and we haveviolence and abuse to be responsible in some way.
had negotiations with the Home OYce and otherSecondly, by asking them to pay for the benefits that
aspects of the government to try and deal with thisare paid to women it will actually serve as a deterrent
problem. We even tried to address it through theand, actually, if you are interested in the impact that
domestic violence act that has come into force.that then has on immigration controls, it would
Unfortunately, our attempts to try and lift the “noreduce the number of abusers who feel that they
recourse to public funds” requirement was met withcould enter into trial marriages. So we believe that
a categorical no, but what the government did do—with the proposal we are putting forward there will
because the government did recognise that thenot be a significant amount of cost involved because
situation as it is is discriminatory because someonly about 500 women a year are aVected by
women who are subject to violence and abuse areimmigration control—500 women are subject to entitled to eVective protection and others are not—violence and abuse, according to our survey figures. was put some funds into what was called the last
resort fund, which enabled women to access refuge

Q716 Mrs Cryer: Can I ask a really quick question: accommodation for about two months. However,
do you feel that the domestic violence concession that money dried up, as we predicted it would, and
has helped? so the situation now is pretty desperate. We have not
Ms Patel: We believe it is a step in the right direction asked for local authorities to address this matter
but unless there are “no recourse to public fund” because local authorities’ response so far has been
requirement exemptions it cannot help because if inconsistent and some local authorities do use the
women have nowhere to go they cannot eVectively Children Act or will use the National Assistance Act
prosecute so they cannot engage in that entire or the Community Care Act, or a combination of
criminal justice system to hold perpetrators to these pieces of legislation, to help those who are
account. Many women do want to hold perpetrators vulnerable. On the whole, the majority of local
to account but cannot because they have nowhere to authorities are interpreting their obligations very
go once they have reported the violence. Who is narrowly. So, really, there ought to be a strategy at
going to ensure their safety? How can they survive? the central level, and that strategy has to look at
So there are problems. The second problem is that ways in which the Department of Work & Pensions
until they have obtained indefinite leave to remain and the Home OYce can work together to address
they have no ability to support themselves or their this problem. We have suggested ways forward,
dependent children, and many women are pregnant without in any way, shape or form really aVecting
or have young children. If they cannot support the running of an immigration system that, we
themselves then they are unlikely to report violence accept, has to be firm but it also has to be fair.
and abuse, and if they are unlikely to report violence Mr Winnick: We are all of us aware of the excellent
and abuse then they cannot satisfy the evidential work that your organisation does, Ms Patel. Mr
requirement of the domestic violence rule. So it Beoku-Betts, Ms Patel and Mr Rimmer, thank you
becomes a bit of a vicious circle. The way to break very much for coming along and giving evidence
that vicious circle is to allow exemptions for a along the lines you have done so. It has been very

useful for us.category of women who are subject to violence and
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Q718 Mr Winnick: Thank you very much. Could particular, West Africa? Why is there such a huge
proportion coming from here? Perhaps you can justyou just introduce yourselves? Dr Simmonds?
inform the Committee about this cultural aspect toDr Simmonds: Yes. I am John Simmonds, I am
it.Director of Policy Research and Development at the
Ms Ariyo: Firstly, I am Nigerian British, I am fromBritish Association for Adoption and Fostering.
a Nigerian background. There are over 160 millionMs Ariyo: I am Debbie Ariyo, I am the Director of
Nigerians. Whether that is true or not we do notAfricans Unite Against Child Abuse.
know, but that is what the oYcial figure is. There is

Ms Ekelemu: I am Oyewo Ekelemu, a specialist a large proportion of them here in the UK. Some of
African worker for Southwark Social Services. them are Nigerian British—that is they have settled
Mr Glew: I am Nathan Glew, I manage a referral here; they were born here or they grew up in Nigeria
assessment team in the south district of Southwark and came back here. Some of them are nationalised
Social Services. and so on and so forth. Some of them are here
Mr Winnick: Thank you very much for coming illegally, but there is a huge proportion of them who
along and giving oral evidence in our inquiry into are of Nigerian origin. If you look at the number of
various aspects of immigration control. I am going children that are being privately fostered, we find a
to ask my colleague Mr Benyon to lead oV and ask large proportion of them are of Nigerian origin. So,
a number of questions. firstly, it could be because of the high number

of Nigerians here anyway that could be the
Q719 Mr Benyon: My first is to Dr Simmonds. We contributing factor in terms of the number of
are going to have to ask you all to be extremely brief privately fostered children from West Africa.
as we have run over time, but this is a really Secondly, the issue of children living with extended
important area. I want to start oV by talking about family members or other successful people in the
private fostering arrangements. Could you, Dr community is something that is part and parcel of
Simmonds, give us a general picture about the the culture in most West African countries, Nigeria
relationship between immigration controls and included and of course Ghana, Sierra Leone and
private fostering arrangements in this country? Do other countries. So it is not actually seen as wrong to
you believe there are legitimate entry routes for give your child to an extended member of the family
coming into the UK as a child that is to be privately to look after in the hope or belief that the child will
fostered? be well looked after and the child can go to school,
Dr Simmonds: Private fostering appeared in the 1989 and so on and so forth. That is one of the reasons
Children Act and the new regulations which came why we are seeing a huge proportion of the children
into force in July 2004 as a result of the 2004 coming from that part of the world, because it is a
Children Act, and they introduce a notification cultural thing anyway; there is nothing wrong with
system whereby private foster carers, where they it. The problem that we are finding is that a huge
intend to look after a child for longer than 28 days, proportion of the children that are being privately
have to notify the local authority and then become fostered are being brought in by unscrupulous
subject to a set of regulations which concern the individuals who are actually bent on using those
welfare of the child. It is a system which we have had children for exploitative purposes. So a parent back
some concern about. It is diVerent to the fostering home would not bat an eyelid if somebody from here
system for looked-after children which requires local came and said to them: “Okay. I live in London, I
authority foster parents to apply and to be registered can look after your child for you”. It would not be a
and subject to regulations by local authorities who problem. They might have an ulterior motive but a
then care for them. So the system of private fostering parent would not know that. That child could end up
is diVerent to the local authority system of foster being brought here to be exploited in diVerent ways:
care. The notification system and the registration domestic servitude or to claim state benefit or for
system are actually diVerent. In relation to sexual exploitative reasons.
immigration control, children and their parents or Mr Benyon: I completely accept what you say about
carers are subject to an immigration control. It is not the exploitative nature of this, and there is lots of
a reason to grant a visa if a carer has the sole evidence, and we accept it, and anything that we can
intention of placing a child in a private foster care recommend that cracks down on that the better. Do
arrangement, but after that visa is granted and the you think that we, as a Committee, are right to
carer and the child are in the country then it is question the desire of families in West Africa to send
possible for the carer to make a private foster care a child halfway across the world to stay with
arrangement. That foster carer should then notify relatives or friends who that child may never have
the local authority that that arrangement has taken met—no doubt to get a reasonable education? To
place if it lasts for more than 28 days. The local many people—to me—it seems an extraordinary
authority then should work with the private foster thing to do. Should we be questioning that cultural
carer on the standards which have been introduced aspect to this?
by the new regulations.

Q721 Mr Winnick: All four witnesses.
Q720 Mr Benyon: Can I ask all witnesses why you Ms Ekelemu: I agree with Debbie to a large extent. I
believe there is a propensity for private fostering think we, as a society, actually need to challenge and

question such arrangements only because a smallarrangements to come from Africa and, in



3424571003 Page Type [O] 18-07-06 15:20:40 Pag Table: COENEW PPSysB Unit: PAG1

Home Affairs Committee: Evidence Ev 131

9 May 2006 Dr John Simmonds, Ms Debbie Ariyo, Mr Nathan Glew and Ms Oyewo Ekelemu

number—I would not say a large number because in Dr Simmonds: I think some of the situations that we
are discussing are where people would either not seemy experience in Southwark we have not really come

across a large number—of children who are in private the advantage of notifying or that they would have
reason not to notify. We are talking about a group offostering arrangements who were subject to

significant harm. I would say because we have that children who are largely invisible and there are
reasons why they are invisible. So the notificationminute number of little pockets of children who have

been subjected to private fostering arrangement and system does depend on the private foster carer both
understanding the reason that they should notify andwho have been identified to be at risk, I would say

that is one of the most important reasons why we actually seeing the advantage to them of doing so. I
think, at the moment, although local authorities doshould challenge this cultural style of parenting, of

fostering children. It is a cultural practice within, just have a responsibility to bring the notification scheme
to public awareness, I am not sure for that group oflike Debbie said, Africa and particularly West Africa

that children will be looked after by friends or by people that actually want to avoid the notification
scheme there is a strong enough motivation for themsuccessful individuals within the family, and it has

filtered down to the UK. Inasmuch as, for example, to actually do so.
in Southwark we do not really have a major concern,
but we have been able to identify a little number of Q723 Bob Russell: Following on that line of
children who are in private fostering arrangements questioning, Dr Simmonds, I find it strange you say
but, yet again, who are actually well looked after. I these children are hidden, bearing in mind they have
would say we need to challenge it because there is that come into the country through immigration (and then
little number who are subjected to harm. that will lead on to the co-ordination or lack of it
Mr Glew: I can confirm what Ms Ekelemu was between diVerent service providers, social services,
saying, really. We have actually had a project running health and education). Do you feel that immigration
since July 2005 where the National Children’s Home staV sometimes appear to be unaware of
undertake assessments for us of private fostering their requirement to report private fostering
arrangements that come to our attention and since arrangements to the relevant local authority when a
then they have seen 21 families. Seven of those child passes through a port without their parent or
families were from Nigeria, seven were from the legal guardian?
Caribbean, three were white families, three were Dr Simmonds: Yes, I think immigration oYcers both
Asian and one was “black other” (I do not quite know need to be trained but, most particularly, the
what the “black other” category would mean in that immigration service needs to be brought within the
context). There were 29 children involved in that and duties of Sections 10 and 11 (particularly Section 11)
only one of those children ended up being looked of the Children Act 2004, which places a duty on a
after by Southwark as a result of those assessments. wide range of public authorities to safeguard and
We did think that she had been involved in being promote the welfare of children. At the moment the
traYcked to the country and being used for domestic immigration service is actually excluded from that. I
servitude. I know it is a very small sample because it think by including them within that section by
has not been running for very long but it kind of gives actually placing a duty on the immigration service
you a sense of what we are dealing with. they would have a responsibility to think about, for
Dr Simmonds: If the question is about legitimacy, we those children in risky circumstances; that they have
have heard from the first set of witnesses that large a responsibility to notify the local authority in which
numbers of people come into this country to study the child is going to move into that they are
and to better themselves and we do not know how concerned. I think until the immigration service has
many of them bring children along with them. It is that duty then it is going to seem too optional and
legitimate for those people to do that and if they are then dependent on the particular training and
accompanied by children then that may be a priorities of the oYcer themselves as to whether they
legitimate thing to better their prospects by education actually take that safeguarding duty seriously.
and the experience of living in the UK. I think it is a
wider social question about why people migrate to Q724 Bob Russell: Have there been any
countries which oVer better prospects, but whether it improvements since the new rule came in in
is actually an acceptable thing then for children to be February? We are already witnessing, are we not, that
placed with strangers in risky situations—from a it has to be highlighted that a child travelling to the
child’s perspective that is an extremely scary thing to United Kingdom has to have a special entry
do—we have to make sure that if we accept that basic clearance?
premise that the framework that is in place has to Dr Simmonds: I think those new rules are really
centre on the needs and welfare of children. I think helpful.
that is where the issue is about whether the private
fostering arrangements as we currently have them,

Q725 Bob Russell: It is positive not negative?even with the notification scheme, are adequate in
Dr Simmonds: Positive, yes.actually doing that.

Q726 Bob Russell: Is that the experience of the otherQ722 Mr Benyon: A very quick question for Dr
witnesses?Simmonds: can you tell us why you think that the
Ms Ariyo: We recently had a series of consultativecurrent requirements to simply notify private
meetings on child traYcking to feed into the Homefostering arrangements is insuYcient to protect

children, in the light of your written evidence? OYce proposals for a UK action plan traYcking.
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We asked roughly 80 people at the meetings if they sometimes come across those situations where it is
private fostering but it has not been identified ashad any idea whatsoever about this new law on

private fostering to notify. Nobody has ever heard of such.
Mr Winnick: I will let you know our timetable.the law on private fostering or the requirement to

notify. People had no idea what we were talking
about. It seems to me that this issue of notification is Q729 Mrs Dean: Could I direct my questions to
something that is just known to professionals, Debbie Ariyo. Could you tell us more about the
without the knowledge and the awareness of the kinds of cases that you have come across in your
diVerent communities who might be required to work with AFRUCA and under what kinds of
notify or be aware of what the law says. circumstances did children end up being traYcked

into the UK and have you got any information
about how they are brought here? It would also beQ727 Bob Russell: As a professional, are you
helpful to know for the purpose of our inquiry howalarmed at that lack of knowledge, that a relatively
immigration controls are abused.recent piece of guidance regulation is not known?
Ms Ariyo: In the course of our work across theMs Ariyo: It is frightening because if people do not
country and increasingly in one or two otherknow that they have to notify then it means there is
European countries, firstly, children are beingpotentially a high number of children who could be
brought in using other people’s travel documents.at risk because they do not know they have to do it.
One of the things that really concerns us at
AFRUCA, when we are talking about private

Q728 Bob Russell: I think the Committee will take fostering arrangements being hidden or not being
seriously those concluding points. My last question hidden, is that we have reports of children being
is to all the witnesses. In your view, is there a link brought in using other children’s European
between private fostering and traYcking or are the passports. If those children are being brought in it
two issues separate from one another? means they are claiming to be other people’s
Ms Ekelemu: In Southwark we have not found a children. For example, if a child has been brought in
great link between private fostering and traYcking. using my own child’s travel documents and appears
We have identified a very minute number of children to be my own child it would be very diYcult in that

sense to identify that child as a child who has beenas having travelled unaccompanied and also having
privately fostered. Secondly, we have children whobeen traYcked mainly for domestic servitude, but
are being brought in with their details appended toagain we have not really found that major link
other people’s passports as their children becausebetween private fostering and traYcking. Yes, we
there are no photographs to show who that childfound a number of children who have come into the
could be, so any child in that sense could be used orcountry on false passports or false documentation
could be brought in on that document. Thirdly, wewhom we believe are being traYcked, again for
have cases of children who are using other countries’domestic servitude, but we have not found
passports, children’s passports, and that is simplythat huge link—again, I am limiting my answer
because the photograph on the passport does notto Southwark—between private fostering and
clearly show who the child is, for example, intraYcking.
instances where the child has aged significantly overDr Simmonds: My answer would be that the
a period of three or four years. This is one of thepotential is there for a link between private fostering
instances we have come across where children areand traYcking but I think my concern is that where
being brought illegally into the country. Does thatthose private foster carers have reason not to notify
answer your question?the local authority, but there is a private fostering

arrangement because the child is traYcked or the
child has been exploited in some kind of way, then Q730 Mrs Dean: Yes it does, thank you very much.
that child does become invisible. We do not have We understand that you have recently undertaken
very clear figures about that and I think it is on a consultation with a number of diVerent
case-by-case basis that the evidence probably exists communities to discuss issues around the traYcking
at the moment. of African children into and through the UK. Could
Mr Glew: I want to say I support that. At an you tell us what were the key messages arising from
anecdotal level, our experience has been that we tend these about what communities feel should be done to
to come out and discover the situations we think prevent traYcking and to protect vulnerable
might be to do with traYcking through referrals children?
from other routes. We get a referee to that child Ms Ariyo: We had a series of consultative meetings
because there has been some kind of an incident or between February and March earlier this year. We
a need identified by some other professional. In had over 80 diVerent people from diVerent
terms of that issue maybe being hidden, whilst nationalities and African backgrounds who
professionals like teachers, for example, may know attended the meetings. The first message that came
that they should notify, they may not necessarily across was the need for the African community in
identify a situation of private fostering if they are the UK itself to begin to look at the issue of the
presented with a child and a carer who says that they vulnerability of children and what the community
are an aunt or an uncle but nobody has inquired into itself can do to protect vulnerable children, that is
or seen any paperwork to confirm that. There is an children in dodgy private fostering arrangements.

What people are saying is that yes, indeed theacceptance that is the arrangement and we do
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children are being privately fostered and most of and vice versa. Social workers, also, if we are going
to be used to undertake such work in the future,those children are being privately fostered as

separated children and they are very prone to abuse need to have an awareness around immigration
documentation. For example, when we go on aand exploitation. I want to make a quick response to

what my colleagues from Southwark said, that there home visit and I would be asked to look at
documentation on which the child has been broughtis a close link between private fostering and child

traYcking because a lot of the children are being into the country, which is the passport, I would need
to be educated, for example, on what exactly I amprivately fostered under dodgy situations. There is

nobody to monitor their welfare, there is nobody to looking at in this passport. Paladin was good, I feel
personally that it should be extended, but moredictate to the carer how they can treat that child. I

strongly believe, and this is also coming from our needs to be done in regards to Paladin in terms
of training and raising awareness amongstwork, that a lot of the children in those situations in

reality—there is no potential, in reality—are very, professionals.
very prone to being exploited, so there is a close link
there with child traYcking. These are some of the

Q732 Gwyn Prosser: In terms of what it revealed,key messages that are coming out. Also there is a
what was the main thing that the operation revealedneed as well for the Government, not just to enact
for you?these laws but to try and communicate to diVerent
Ms Ekelemu: I think the main thing it revealed forpeople. For example, people are not aware of the
me is that there is a huge number of unaccompaniednotification requirements on private fostering. How
minors travelling into the UK. There were noare people supposed to comply if they are not aware?
significant numbers of children who came inThis is one of the messages coming out.
illegitimately; rather most of the children that cameMr Winnick: You have certainly emphasised what a
in naturally came in legitimately and most of themserious problem this is.
were on holidays or for educational purposes.
However, a huge number of children were travelling
unaccompanied particularly from West Africa and aQ731 Gwyn Prosser: Mr Glew, can you tell us a little

more about the Operation Paladin Child? I think huge number of female children travelling from
Nigeria between the ages of 12 and 16 to the UK.you were involved in that operation yourself along

with Mrs Ekelemu? For me, that is an eye opener, and the question again
is: why is that?Mr Glew: It might be more useful for Mrs Ekelemu

to answer that because she did some of the visits to
some of the families involved in Operation Paladin

Q733 Gwyn Prosser: How would you like to see itChild.
extended and followed up?Ms Ekelemu: I was involved in undertaking not all
Ms Ekelemu: I would like Paladin extended, notbut most of the assessments that were part of the
limited to Heathrow because the pilot was atreferrals that came from Operation Paladin Child.
Heathrow; I would like to see Paladin extended toMy colleagues and I undertook the assessments at
the major ports in the UK. As I said in Paladin, Ithe point when the referrals came. We thought as
would like to see a multi-agency team being part ofsocial care workers that at the point when we were
Paladin, made up of police oYcers, immigrationgoing in to visit this family the needs or concerns had
oYcers and social workers where it is possible. Inot been identified per se. We were being asked by
would like Paladin to be filtered into the communityPaladin to undertake assessments of children who
so it is not just limited to the ports but for the Paladincame into the country unaccompanied, who had
team, or whoever is part of the team, to work withinnon-EU passports, who were not accompanied by
the community as well. So not just identifying theeither a parent or a guardian, or whose addresses
children at the port of entry but having the follow-were known, and we were being asked to identify
up within Paladin.them and see what had happened to them in the

community. As social care workers, we thought
visiting these families went against our social worker Q734 Mr Winnick: What happens in the UK itself
rules because in terms of our role we would go and once they are here?
visit families who were in need, or where concern has Ms Ekelemu: Within the UK itself. Another thing I
been identified, but with regards to Paladin, needs would like to suggest is if possible, where children
and concerns were not identified per se and we felt have been identified before visas are issued or after
that went against our social work ethos. On a visas are issued even then there is scope for a link
personal note, I thought I was doing policing or an between immigration services and immigration
immigration oYcers work on their behalf, but services abroad, and consular services abroad,
having said that I do agree with some of the issues which identify these children for the Paladin team to
raised in the Paladin Report that if social care staV ascertain whether or not these addresses they are
had not been used then the children who were going to are genuine or the individuals they are
identified to be at risk would not have been coming to live with are genuine. I think there will be
identified. Obviously the implication of that for me scope for filtering out genuine cases and false cases.
would be yes, in as much as I agree that social care
staV should be used, at the same time, I feel that
immigration oYcers at the port of entry would also Q735 Mr Winnick: Of course the Victoria Climbié

case is very much in our minds.require further training in terms of child protection,
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Ms Ekelemu: Victoria Climbié came in on an EU agencies working together, sections 10 and 11 is
absolutely critical to placing a duty on thepassport and Paladin only looks at children that

come in with non-EU passports, so I believe we do immigration service in relation to safeguarding and
promoting the welfare of children and the duty tonot know the scope of the problem. I think the

problem is huge. If we limit it to children who are work with other public bodies in doing that. I think
all those issues about Paladin do need to be takencoming in on non-EU passports, again, there is a

scope for children like Victoria to fall through the forward but unless that duty is placed on the
immigration service under section 11, I think therenet.
could be a problem in pushing that forward.

Q736 Gwyn Prosser: Finally, this is a very important
part of our inquiry, are there any issues or matters in Q739 Mr Winnick: Presumably much more

coordination through the immigration service andregards to children and immigration rules which you
want to flag up now which have not been covered in social services in many cases.

Dr Simmonds: Yes, absolutely, all the agencies.the evidence?
Mr Glew: There is one thing I would like to say Bob Russell: All the agencies.
which is not to do with private fostering. I think a big
issue for local authorities and it is the numbers of Q740 Mr Winnick: That might have saved the life of

Victoria Climbié. Would that be the position?families who have reached the ends of their asylum
appeals, and so on. Dr Simmonds: I think the issues with Victoria

Climbié were partly about services that knew about
her that did not properly respond and evaluate theQ737 Gwyn Prosser: It is a very important matter

but that is slightly outside our remit. risk to her. I think that is somewhat diVerent but the
lesson that we still learn is that agencies that comeMr Glew: If I can finish that point I will keep it very

brief. Those who end up being defined as having no into contact with vulnerable children need to work
together and need to have that duty placed on themrecourse to public funds (and then we have

applications to the local authority under the which the new act does but it does exclude the
immigration service.Children Act to support those families.) I think there

is a potential for children to get lost in the system Ms Ariyo: I think, also, it is very important to
highlight that it is okay to raise awareness and towhere families are not brought to the local

authority’s attention under the Children Act or are train practitioners but a lot of the children are either
being privately fostered and are very open to abuserejected by local authorities through that system.

They are very vulnerable children and they have no or they are specifically traYcked to be exploited
within their own communities and people within theaccess to public funding. There is a real safeguarding

issue there. I think what I would like to see is there community know who these children are. They
might not feel empowered to report or to make abeing a more robust system around the whole thing

to do with deportation rather than families being left referral to social services or to the police for a lot of
reasons. For that reason I think we need to do morerattling around in the system, for sometimes, years

before they get deported. to sensitise diVerent communities to the issue and to
try and raise awareness and to put the onus on
diVerent communities to act to safeguard theirQ738 Gwyn Prosser: Are there any other points?

Dr Simmonds: Can I reiterate the point that I made children.
Mr Winnick: All four of you have given us plenty toearlier about the immigration service being excluded

from section 11 of the Children Act 2004 because I think about when we are drawing up our report.
Many thanks for coming along, it has been verythink in all the issues that have been learned from

Operation Paladin and about the importance of useful indeed.
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Q741 Chairman: Good morning, and thank Q743 Chairman: But it is significant enough, in your
you very much indeed to both of our first two view, to say there is a discernible eVect on wages and
witnesses for joining us. Perhaps we could start by on government revenues and therefore it is
you introducing yourselves briefly, and your something we should be concerned about?
organisation, for the Members and the record. Mr Boleat: I am not certain there is a discernible
Mr Boleat: I am Chairman of the Association of eVect on wages. Where there is tax evasion the
Labour Providers. The Association represents worker is often benefiting. The minimum wage law,
employment businesses that supply workers to the I think, is reasonably upheld; my members will
agriculture and food industries. certainly pay it. There is certainly an eVect on
Mr Kaufman: I am the National Secretary of the Government Revenue.
Transport and General Workers’ Union, a member
of the Gangmasters’ Licensing Authority—as is

Q744 Chairman: Which parts of the country andMark—
which industries would you say are most aVectedMr Boleat: No, I am not!
by it?Mr Kaufman: We will not fall out to start with—an
Mr Boleat: The Association I represent is mainlyobserver on the Gangmasters’ Licensing Authority,
concerned with the food industry. That is heavilyand also on the Agricultural Wages Board, and a
concentrated in East Anglia so that is where I see theMigrant Workers’ Committee of the European
biggest problems, and clearly where there is aTrade Unions.
concentration of people who are operating not
entirely in accordance with the law then the market
is aVected much more than if it is only one or two,
but I suspect there are similar problems—perhaps to
a lesser extent—in other parts of the country, and I

Q742 Chairman: Good.Thank you very much. As you have no doubt the same issues apply in oYce
know, we have made substantial progress into our cleaning and hospitality.
inquiry into the work of the Immigration and
Nationality Department and the focus today at the
beginning is on illegal working, its implications, its Q745 Chairman: In those sectors there obviously is
regulation and so on. If I start with you, Mr Boleat, in a large legitimate migrant workforce. In your
your evidence you recognise and say that there are a experience, or to the extent you can tell, would you
large number of people living and working in Britain say the patterns of migration coming in illegally are
who are not entitled to be here. In terms of the coming from the same places or from some other
industries thatyouknowwell,whichIthinkisgenerally countries?
low-skilledwork in theagricultureandfood industries, Mr Boleat: The entry into the European Union of
how large a proportion of the work force would you the accession states changed matters dramatically.
sense is working here without legal permission? Before then we had many workers from Eastern
Mr Boleat: I would be very reluctant to give an Europe working illegally; most of my members are
estimate except to say that it is suYciently large now bringing in workers from the accession states
when combined with tax evasion, and I think the two and are doing so legally. It is still all too easy for
do go together to a large extent, to have a significant people to acquire forged or in some cases real
distorting eVect on the market. The biggest concern documents they are not entitled to, and I think that
that my members have, those that are trying is happening from further east in Europe, from the
to operate legally, is they are undercut very Ukraine, Russia, Belarus and so on, but most of my
substantially by businesses who are not paying tax, members’ workers are coming from Poland,
and almost no enforcement action is taken. Often Lithuania and the other accession states.
those businesses are employing illegal workers but
they might not be, so there is an overlap but it is not
total. I cannot give you a number; I have seen other Q746 Chairman: Mr Kaufman, does that chime with

your knowledge or sense of irregular working, or doestimates of around the 300–500,000 mark, but I
have no basis for giving you any figure myself. you want to add anything to that?
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Mr Kaufman: Again, it is almost impossible to have Mr Boleat: The 80% I think applies to the grocery
trade because a lot of food does not pass through theaccurate figures because of the nature of the

problem; it is a twilight world and for us to be able grocery trade; it goes into catering and other
sources, but the supermarkets have worked closelyto measure in a scientific way is very diYcult. But we

just have an impression from our organisers across with the unions and ourselves on this matter, and
indeed sometimes they are very zealous in theirthe country that it is a huge issue, and if you take

agriculture and the food industry most employers auditing requirements. However, it is clearly not
will now say they cannot operate without migrant wholly eVective. The supermarkets are very
workers. In terms of legal or illegal, we do not make competitive organisations; they do compete strongly
a distinction. We think the issue is about protecting with each other; and although there are people
workers and on the Gangmasters’ Licensing within the supermarkets charged with complying
Authority there is no distinction made. It is a with ethical guidance and so on there are also people
question of how you look after vulnerable groups of charged with buying carrots at the cheapest possible
workers and if they see themselves portrayed as price, and there is that inevitable conflict. However
illegal they feel even more vulnerable and less likely hard they try I suspect the supermarkets cannot
to contest what is happening to them. But in terms alone police this but on the whole we have worked
of the scale and the spread we are talking far outside very closely with them. We had our annual meeting
the agriculture and the food industry. Right across at Marks & Spencer last week and we are talking
industry now the T&G is divided into 14 diVerent with them about how we can further develop the
trade groups and practically every one has a large work to make sure there is this not sort of abuse.
number of migrant workers. The building industry, Mr Kaufman: I think you have to distinguish
lorry drivers, bus drivers, the car industry— between the legitimate and ethical employers and
practically anyone you care to name. those who are not always quite so clean, and then

there is another delineation, those who use agency
workers. When you have subcontracted the workQ747 Chairman: Obviously the Committee will
you have even less control over what is going on, andunderstand entirely the point you make about not
that is a big issue for us because agency workersdrawing a distinction from the point of view of
often, where they are not themselves complying withexploitation of people at work, and with our inquiry
the rules or turning a blind eye, can be exacerbatingcentred very much around immigration control we
the problem.inevitably do draw a distinction, but one of the
Mr Boleat: If I can explain how it can happen atquestions I would like to ask is whether from a trade
times, the supermarkets will monitor their suppliersunion point of view the presence of a large numbers
far more rigorously than anybody else. If I amof people who are not legally present makes it more
running a food factory supplying a supermarket IdiYcult for a trade union to organise in order to
will make sure I have immaculate records in respectprotect the interests of those who are legitimately
of the vast majority of my workers, but I might havehere?
a proportion of my workforce for whom there are noMr Kaufman: Yes, it does, but then we tackle that in
records, and you cannot expect the supermarkets toquite an adult way, I hope. We bring together the
be there every day monitoring everything. Typically,stewards and we say: “What are the problems with
if somebody is seeking to evade tax and to employin your sector?” If I take, for example, the poultry
illegal workers they will be very clever to haveindustry we said to them: “Name the top three
immaculate records as part of their business.issues”, and one of those is always migrant workers,
Bob Russell: Perhaps we should have theoften agency workers, so what would the problem
supermarkets in here, Chairman.be, and they would say it was the possibility of

undercutting the existing wage levels. But then the
discussion leads on to what we do about it, and the

Q749 Mr Spring: I read your submission andanswer is referring to the Migrant Workers’ Charter
you talk about the 3D jobs, the “dangerous,that we are signed up to, no migrant workers,
dehumanising and degrading” and you list some ofwhatever their status, should be treated any
the real problems that are faced by individuals whodiVerently from those who are employed here. That
find themselves in this position, and I would like tois inherently right, for one, and for two, it means that
ask you a very simple question—and I do so becausethey are not a threat to the existing terms and
I am an East Anglian MP and I am aware of the factconditions.
that you have very migratory labour which is
seasonal and there are very specific problems about
this—which is really a qualitative question. YouQ748 Bob Russell: Gentlemen, you referred to the

illegal workforce. How widely known is it within the have given these examples of what is eVectively
exploitation of migrant workers. Are theyfood processing distribution and retail sector that

illegal workers are engaged, bearing in mind that substantially more serious from a qualitative point
of view, I suppose that is the right word, than any80%, I believe, of all food stuVs are now sold through

four major supermarkets? Would it be known to the kind of exploitation of resident workers, and I am
particularly thinking of those who come hereboardrooms of those companies that perhaps their

produce is coming through a system where there are temporarily at diVerent times of the year. Has there
been a distinction in treatment, in your experience?illegal workers engaged?
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Mr Kaufman: It is wrong to run away with the idea wish to be in the formal economy. If we did not have
an informal economy, then I suspect the problemthat migrant workers are the only people exploited,

and when the Gangmasters’ Bill was going through would be much less. We have a thriving informal
economy; it is probably the fastest growing sector ofParliament and became an act that led to the

authority we stressed very carefully it was not just the economy. My car gets the benefit of it every
month being washed on a high street by people whoabout migrant workers. This system that has been

exploiting people, and that is the rogue element of I very much doubt are legally entitled to be in this
country and I suspect have never heard of thethe gangmasters, was exploiting indigenous workers

just as much as much as migrant workers even before taxman, so that is a very visible manifestation of it.
It seems to me that the tax authorities are at theirthe last flood of migrant workers, but I think we are

talking about migrant workers being more very best going through detailed records and not at
their best dealing with businesses who have novulnerable because of their feeling that they are on

the edge and, first of all, they do not understand our records. The people causing the biggest problems
have no tax records; they have a lot of cash. If weculture, they do not understand the employment

laws necessarily, and are vulnerable to more could deal with the informal economy issues I think
we would go a long way to dealing with the illegalexploitation than would be people who live in this

country. migration issues. The two very much go together and
cannot be separated.

Q750 Mr Spring: I understand it would be very
diYcult to quantify something like this, as you have Q752 Mr Spring: That is accepted, absolutely, but

we are trying to find a way forward as to exactly howaccepted, but I thank you for your answer. Just
moving on to Mr Boleat, I notice that in your you deal with this problem. Are we talking about

government immigration policy, access to thissubmission you have talked about immigration
controls being ineVective, and that is a very widely country? You talk about the tax implications of this

but how you actually achieve this is really somethingheld view, and you talked about the negative impact
of the informal economy, or the repercussions of we need to try to understand.

Mr Boleat: I have made a suggestion to the Revenuethat being negative. You also cite the example of the
food factories East Anglia where you say that, for about how I think they should approach it. Going

after individual labour providers is not likely to beexample, illegal workers will run out of the factory if
people thought to be tax or immigration inspectors eVective; it is far better to go after their customers,

and I have given names and addresses to the taxarrive. Believe me, it is an interesting sight when a
Member of Parliament arrives as well— authorities of large food plants that I know are

evading tax because the rates they are paying to myMr Boleat: That could be for diVerent reasons!
members or oVering to my members are not enough
to enable the legal minimum wage to be paid. IQ751 Mr Spring: I just want to ask you a basic
think if the Revenue went into these organisationsquestion about this. Where do you think the
with a big van saying “Revenue Investigationsessential problem of irregular working lies? We have
Department” they would disrupt those businesses,touched on this through Mr Russell’s question.
first of all, because many of the workers would beWorkers will go to the most extraordinary lengths to
out the door, and they should then go through thecome to the UK, despite all the diYculties and the
records very carefully and pursue the labourexploitation we have heard about. We know about
providers who are breaking the law, but at presentthe use of agencies, employers and supermarkets;
there is little evidence of that activity and as long asthey either do not know or cannot know or do not
somebody running a food factory believes he can getwant to know about whether irregular workers are
away with it they will continue to do so because theyused. Now, is that where this whole issue should be
are under such cost pressures from the supermarketsconcentrated on if there is going to be any
and they have to try and make a living. Indeed, I hadresolution, or is it simply a matter of the
one of my own members yesterday—or not aGovernment’s immigration policy, or both?
member but somebody thinking of joining—saying:Mr Boleat: My Association represents the agencies,
“Look, I have started paying tax and nationalso I do not think all the blame should go there, and
insurance in the last year but I am about to go bust”,I am not just saying that because I am Chairman.
and that is the position that some of them findAgencies are the way that many of the workers are
themselves in. Do they wish to be in business or not?supplied and most of it is perfectly legitimate, and
We would all love to be in a position whereby abusinesses outsource the whole of their labour
labour provider can pay the minimum wage at leastsupply to agencies. In my view the problem is
and all the legal add-ons and get business, but inentirely one of tax evasion; that is the economic
some parts of the country it is diYcult and if the taxmotive for those gangmasters who are operating
authorities could concentrate on that part of theillegally. By evading tax you save 40% of your costs,
business then I think we may be making someand that is the issue. Now, there are some workers
progress.who are here illegally who pay tax but many people

who think they are here illegally might be reluctant
to pay tax in the belief—I suspect unfounded—that Q753 Mr Spring: Next, arising out of this, and to

some extent you have answered the question,the Revenue and the Home OYce communicate with
each other on such matters. But the people who although you prefaced your comments about the

role of government in this from a broad point of viewclearly believe they are here illegally are not likely to
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as far as regulating immigration control is Q755 Mr Spring: We have to try and find a solution
concerned, what you are really talking about are new to this. You have raised the argument that they
civil penalties which are there and available to be should investigate this, but then you are saying they
used rather than favouring criminal penalties, but have no records but we have to find some way of
what you seem to be saying is that it is really a dealing with it.
question of will and enforcement to do this at that Mr Boleat: You go after the people they are
level and that is not happening. Is that what you supplying, and we know who those people are. I
are saying? have given details. We have a very simple
Mr Boleat: Yes, I think this applies across the board. calculation. The minimum wage is £5.05. If you take
Parliament is very concerned about passing laws, as, the essential add-ons, you are looking at something
indeed, is government and sometimes the media: like £6.50 an hour to cover it, you can argue about
“Here is a problem, we will pass a law and the whether it is £6.30 or £6.70, yet there are labour users
problem will go away”, and indeed that applies to paying £6 an hour and when my members say: “I
the Gangmasters’ Licensing Act. In introducing the cannot do it for £6”, they say “There are plenty of
legislation it was argued that these gangmasters are others who can” and as long as that continues—
breaking five laws; what we need to do is license
them. A possible solution is to start enforcing the

Q756 Chairman: The Committee in the last fewfive laws. So I do not think we need any more laws;
weeks has travelled all over the world, to India,tax evasion is a crime; it is illegal for employers to
Pakistan, and even to Calais, talking to hundreds ofemploy workers who are not entitled to be here, if we
staV whose job is to prevent illegal immigrantsenforce some of those laws in a way to set an example
coming into this country. What you are essentiallyto others. At the moment, and I have said this to the
saying to us is we have been looking in the wrongtax authorities, the belief is that you are not going to
place for where we need the staV to deal with illegalbe pursued, and if that belief is changed by some
labour; that we need people here doing enforcementwell-judged action, possibly with a bit of publicity,
here of the existing laws and tackling exploitationthat would help, but it has to be real. I have been
that is the centre of Mr Kaufman’s concerns too. Isasked in the past to do TV interviews about raids by
that right?the immigration authorities that will take place, and
Mr Boleat: I think there are diVerent issues in respectthey are great for TV. There was one in Scotland that
of Asia and Eastern Europe, Russia and so on. Therewas on TV and my member phoned up from
is still a big issue of forged documents.Scotland laughing in the afternoon saying “The

workers are all back at work having been arrested
and on the news”. So it has to be real. People have Q757 Chairman: But in terms of where you would
to understand if they are breaking the law, they are say, if you had 100 extra staV, it sounds to me as
going to be prosecuted. though you would put them in the UK and not—

Mr Boleat: Entirely on tax. My understanding from
research I have seen and maybe in the IPPR study,Q754 Mr Spring: You have made this the central
most of the people here illegally do not come inpart of your argument, which is enforcement by the
illegally. They can come in on a student visa or aRevenue on this tax front. When you have made this
tourist visa, and then it is very easy to operate in theargument to the Revenue, and presumably the
informal economy.Revenue has an interest in acquiring revenue, what
Mr Kaufman: Where we are coming from is we thinkis the answer, and why has there not been this
that the best protection against the wholeparticular enforcement—if you believe this is the
background of this is trade union organisation. Theway it can be most successfully dealt with?
committee that I sit on in Europe goes to theMr Boleat: I have found the people I have spoken to
countries of origin of the migrant workers and triesat the Revenue very co-operative and helpful in
to tell them what the terms and conditions should beprinciple. However, they have targets, and I think
in the country. So that when people come over heretheir targets are probably more geared to recovering
they do not feel, for example, if they come fromtax that has been assessed and is due and has not
Poland, “Oh, well, we are doing pretty well if we arebeen paid than it is to dealing with this problem. The
earning £2 an hour because that is pretty goodpeople we are concerned about are not known to the
compared with what we are getting in Poland.” Wetax authorities. Also, the traditional tools they have
point out “No, the minimum wage here is £5.30 andat their disposal and their approach is not as well-
therefore you need to know what your rights are.”equipped for dealing with this. As a self-employed
So there is a big job to be done, again in this country,person I was investigated by the Revenue fully three
letting people know what their employment rightsyears ago. They went through my immaculate file
are, and as a union what we try to do is we have awith a fine tooth comb, and disallowed £200 of
migrant workers helpline that helps people aboutexpenses. Well, they have to disallow something.
how, for example, they want to send money backHad I wished to evade tax, of course, it would be on
home, how they do that, and which tries to lay onincome, not expenditure, and I found the whole
language courses, makes agreements with employersprocess baZing, but they loved going through my
about induction courses for migrant workers—soimmaculate records and checking the spreadsheets
there is a lot going on, but that will always beagainst the receipts and the invoices. As I said, the

people I am concerned about do not have records. undermined the bigger becomes the twilight world.
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So we try to get a hold of it as much as we can but Mr Boleat: Initially it led to a sharp reduction on the
grounds that many people here illegally overnightthe ultimate protection is for organisation on the

ground. became legal, and I think on the Home OYce figures
about a third of those were initially registered under
the Workers’ Registration Scheme. To that extent,Q758 Mr Winnick: I think some of us at least would
therefore, the quickest way to reduce illegality is totake the view that the work your union does in trying
make things that were previously illegal legal, and Ito avoid one group of people being demonised by
would have thought in the short-term there is aothers is highly commendable and opposing racism
plentiful supply of workers from the accession stateswherever it can be found, but can I put this point to
to do low paid jobs and, indeed, that is governmentyou? In your paper you say: “Public policy must turn
policy, and I suspect that will last for some time. Butits attentions away from vilifying irregular workers
over time, certainly with many of the Poles comingand towards measures that tackle both the
into the country, they are not going to be satisfiedconditions for exploitation and those who exploit.”
with doing the low paid work; they are going to beThen you go on and say such measures should also
taking on many diVerent positions. Beyond that Iinclude giving amnesty to those who are here on a
rather suspect that the amount of illegalregular basis and, going on, establishing a process
immigration from further east than the accessionwhereby future migrants can regularise their status.
states has increased, partly because all the languagesWhat I would put to you, Mr Kaufman, is simply
sound very much the same to us. I think there is somethis. Is this not a direct encouragement for people to
concern about security of passport issuing in somecome here illegally, work illegally, and moreover
countries, and remember our controls on passportencourage at the same time the criminal gang to use
are as eVective as those of the weakest in theevery opportunity for very obvious reasons to bring
European Union, so I suspect we have a fair amountpeople to this country?
of illegal immigration from Russia, Ukraine andMr Kaufman: No. I think it is a complex question,
Belarus that we did not have before, but the overallthere is no absolute right and wrong on this, but, for
eVect probably has been a reduction, simply becauseexample, on the question of amnesty you are tacitly
workers who previously were illegal are now legal.saying that they have been “criminal” in the past and

you are not also looking at what happens in the
Q762 Mrs Dean: Have you got evidence of peoplefuture. Nonetheless, on balance that is our view. But
coming from further east?in terms of how you tackle the larger question you
Mr Boleat: Every day on the tube, by the languageraise, it is better to have some form of control than
I listen to! Other than that, it is very diYcult to getbeing constantly in the thrall of a situation that
evidence. It is widely believed that it is very easy toexpands the black/grey economy where you have less
obtain passports from some countries, and it is notand less hold or grasp on what can be done.
just the accession states. Greek identity cards and
Portuguese identity cards equally have been forged

Q759 Mr Winnick: But you are not saying—perhaps in the past.
you are and if so you will tell us—that there should
not be any form of immigration controls on people

Q763 Mrs Dean: Mr Kaufman, do you want tocoming into this country?
respond to the question as to whether you thinkMr Kaufman: No, I am not saying that, but we are
there are more people working unlawfully or lessnot as a union in a position where we are taking a
now?particular line on it. We see ourselves simply as
Mr Kaufman: We now produce recruitmentprotecting the workforce however they get here.
literature in about 20 diVerent languages so there is
every shape and size of people coming into the

Q760 Mr Winnick: And would you deny that there country, and when our organisers go into plants or
are criminal gangs, certainly in China and certainly the local community, quite often we work with the
not exclusive to China, who get people to this migrant workers’ community in wherever they
country for a sum of money, and if that sum is not collect, in canteens and so on, and in some
repaid, either by the people here, their relatives back organisations such as in Ireland, the STEP
home or those here, then various forms of campaign, where people are welcomed and taught
punishment will take place? the language or given the opportunity to learn the
Mr Kaufman: What we do not want to see is the language, we see a widening number of diVerent
migrant workers here impoverished or feeling more sorts of people coming in.
vulnerable to the conditions I have already
described. I went to the memorial of the Chinese Q764 Mrs Dean: Mr Boleat, on what basis do you
cockle pickers and I well understand the terrible assert that many of those required to register under
eVects of what we are talking about here and the the Workers’ Registration Scheme have not done so,
need to deal with criminal elements, and that is and what is your evidence that the scheme
exactly why we take such a strong line on it. encourages workers from the accession states to

work in the informal economy?
Mr Boleat: It is very diYcult to produce evidence onQ761 Mrs Dean: Can I ask you both whether you

believe the enlargement of the EU has led to these sort of matters. There have been a number of
studies suggesting that many more workers from thereduction in the number of people working

unlawfully in the UK or whether the reverse is true? accession states are here than have registered with
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numbers being given. As is clear from our evidence, consultation. There is no reason why they should not
have consulted on the continuation of the scheme,we strongly oppose the registration scheme which we

regard as being quite diVerent from the free right to and I understand the poker playing with the other
states at the end of the period but we could have hadwork in the UK which we strongly support, but I

think it would stand to reason that if you are a that proper consultation before, and I think even
now there is scope to simplify the scheme veryworker coming from Poland where you have not

been earning much money and you are coming into considerably that would remove most of the adverse
features. Even now the application forms have gotBritain and the first thing you are asked to do is

(a) to send your passport to the Home OYce and questions in that the Home OYce has no authority
(b) to send £70, and it is quite diYcult writing a to ask under the regulations. They are nice to have
cheque for £70 the first week you are in the UK. You questions about what people are paid and the work
will not have a bank account; the Post OYce think it they are doing and so on. If the government wants to
is great because they can sell their £70 postal orders count numbers let’s have a scheme that counts
for, I believe, £77; that does not sound very numbers. It is not a registration scheme; it is a
attractive incentive to me. The disincentive for not counting numbers scheme, and I think it is very
registering—well, the oYcial Home OYce literature damaging in its impact.
says that workers should register because if they
register then after a year they do not need to register.

Q765 Mrs Dean: Can I turn to non-EU migrantThat is actually stated in the documentation. Now,
workers and ask whether you believe there is a needto be fair, there is entitlement to means-tested benefit
for low-skilled work permits allowing persons fromafter one year, I believe. I am not certain in my own
outside the enlarged EU to come to the UK, such asmind, because I cannot understand it all, whether
was previously piloted with the sector-basedthat entitlement stems from paying National
schemes?Insurance contributions from a year or whether it is
Mr Kaufman: Yes, I think there there is scope allhaving registered under the scheme, but if workers
round. It does need obviously some sort of tab keptchoose not to register—and many remember here
on it. It is always wise to go back to the examples ofare not immigrants, they are migrants, they are
what is happening on the ground. We have angoing home for a weekend drinking or to watch
employer—a rather disreputable employer but anfootball. Look at the Ryanair flights to bits of
honest one—saying that foreign workers are cheapPoland. Some will be here for three months in the
but illegal workers are cheaper, and that is the codesummer, they are students, they are here for three
by which those who do not play by the rules operate.months. Are they going to spend £70 registering?
We have also an example of agency workers beingThe worry is because they say “No, I am not going
used in a food processing plant who were asked toto”—and no one, not a single employer has been
pay 10 pounds a week for having their carpetsprosecuted for not complying with the regulations,
cleaned. Now, that is quite a lot of money but it isnot a single worker has been prosecuted because I
even more when you consider they did not havegather it is not an oVence, so they are saying, “We
carpets! So we have instances all the time of illegalare not registering”, and because they feel they are
deductions being made which takes them far belownot supposed to be here perhaps it is an incentive to
the minimum wage. In other words, this is the worldbe in the informal economy. I have no evidence; I
in which they brought in the Union and then werecannot say mathematically “This is what it looks
told: “You must name the person who brought thelike”, but to me that is a common sense position that
T&G in otherwise we are going to sack five people,it must have some disincentive eVect.
and if you do not do that we will sack another fiveMr Kaufman: I think the T&G would agree with
people.” So that is the reality on the ground of whatthat. Similar to Miles and David, that by trying—
we are dealing with. So a lot of this laudable attemptand probably failing—to get a hold on the situation
to take a kind of general, legal approach to doingyou then create a far bigger problem than those
something about it flies in the face of what we needpeople who are not involved.
to do in terms of enforcement and rigorously puttingMr Boleat: Can I add that huge numbers of people
the frighteners on the people exploiting the system.do not need to register—the self-employed, people

who are here legally—and the scheme only measures Mr Boleat: I would broadly agree with that. I think
I would also make a general point that the morepeople coming in, not going out, so there will be

people who have registered who have never worked, diYcult it is to get into the country illegally the
higher the price that people will pay to do so. Thisand the figure may well be right now because the

number going out clearly increases quarter by is not quite true but remember that it is far easier to
exploit workers who are here illegally, and that isquarter as the stock goes up, so we do not get a very

good feel for the number of workers from the why the Chinese are particularly exploited. You
cannot do that to the Poles, or you can try it but itaccession states here through that scheme, and as a

scheme there has never been any consultation on it; will not last long; you may come oV second best in
an argument. So the bigger the hurdles we impose onthere is no regulatory impact assessment, the

announcements on it invariably come after decisions people coming into the country, given it is still very
attractive to be here, the higher the price people willhave been taken, the Home OYce posted on the

website the announcement it would continue after 1 pay. But I agree with Chris, this is entirely about
enforcement of existing laws, and I forget how manyMay on 13 May, and I think it is unacceptable for

the government to produce a scheme without any laws the Home OYce gets through Parliament every
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year but it really is about enforcing what we have, SAWS can only work for the particular place they
are supposed to work at and this can create someand I suspect that the existing legal framework is
problems as well. Generally, therefore, I wouldquite adequate.
support the Government’s overall approach of
moving towards general rules that apply to

Q766 Mrs Dean: If we were to have payment for low- everybody with a very strong case having to be made
skilled workers from outside the EU, how would we before there are going to be specific schemes.
structure such a scheme and which areas of work
would it focus on? Q767 Mrs Dean: Do you agree with that, Mr
Mr Boleat: The Government would say: “Well, if it Kaufman?
can be demonstrated that there is a shortage of Mr Kaufman: I think I would like to keep my powder
workers then we will look at a scheme.” The market dry and send you a note after this.
determines whether there is a shortage of workers; I Chairman: Could I thank you very much? You are
am not certain the Government can do this very well. the first witness I have ever heard say directly to the
My own view is that the accession states will provide Committee “I have no evidence of what I have just
the vast majority of the workers needed in the short said”, and in a curious way, for me at least, that has
term. There have been longstanding arrangements increased your credibility rather than decreased it!
with some other countries in particular sectors. Thank you.
Whenever you try and produce a scheme like this it
does have downsides. SAWS has worked reasonably
well over the years but somebody coming in on

Witnesses: Mr Jonathan Portes, Chief Economist, Department for Work and Pensions, and Mr James
Quinault, Director, Managed Migration Strategy and Review, IND, gave evidence.

Q768 Chairman: Good morning. Thank you for there is provision in the system to allow for further
channels for low-skilled migration, if that is justifiedjoining us. You have been listening to the previous
by conditions at the time.session so you have some idea of the Committee’s
Mr Quinault: I would agree. Obviously if there areinterest. Could you introduce yourselves, please?
no routes for low-skilled migration that will increaseMr Portes: I am the Chief Economist for Work and
the demand to come here illegally, but whether thatthe Director for Children and Poverty at the
translates into more illegal working here depends onDepartment for Work and Pensions.
the pool factors; whether there are the vacancies forMr Quinault: I am the new Director of Management
those people to fill, and on the enforcementMigration Strategy in the Home OYce.
response.

Q770 Mr Benyon: To what extent does irregularQ769 Mr Benyon: Would you both agree with the
working come into your calculation of labourassertion that if there are no legal channels for low-
market trends in the work you do?skilled migration the number of illegal low-skilled Mr Portes: As you know, the available data onworkers will increase because there are vacancies irregular working is not what, in an ideal world, it

there, and therefore someone will have to fill them would be, so it is very diYcult to incorporate it. Most
and, if you agree, how do you feel that sits with those of our analysis in the DWP of what is happening in
who say the Government can close down the low- the labour market is based on the Labour Force
skilled migrant route because the slack will be taken Survey which, perhaps surprisingly, does actually
up by those coming from accession states? pick up a certain proportion of the illegal
Mr Portes: I think I would broadly agree that if there population, we think. It is quite surprising that
were no channels at all for low-skilled migration that people give honest answers to government surveys,
will increase the pressure for illegal or irregular and even when giving honest answers to government
migration and that will increase the pressure on the surveys, were we to use the information—and of
system, and there will be as a consequence more course we do not, the surveys are anonymous—it
irregular migration. But what we have seen, of would reveal they are doing illegal things. You can
course, is actually a pretty significant increase in see in the Labour Force Survey there are people
both the width, as it were, of the channels for low- clearly working and claiming benefits, for example.
skilled migration and the number of people who flow So it is our view that the Labour Force Survey does
through them because of the opening of the British pick up some, clearly not all, of illegal working and
labour market to workers from the accession that is factored into our analysis of trends. Clearly
country states, and I would agree with what the the overall aggregate output measures of what the
previous witnesses said which is that in the short to economy may produce also includes to some extent
medium term that is likely to meet most of the the output produced by illegal workers, so it is taken
demand in the British labour market for low-skilled into account to some extent but I would not claim
and unskilled workers. It is not, I think, sensible to that we have a detailed micro level knowledge of
make predictions about how the labour market how many illegal workers there are in what sectors

and what precisely that does to labour demand.might develop over the longer term, but that is why
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Q771 Mr Benyon: On the basis of the evidence we continue to work in the British labour market
making a salary that is commensurate with his or herhave had before can you take a view on the trends?

Can you feel a trend in the amount of illegal earning power. It is not easy to be a university
professor or senior civil servant if your immigrationworking?

Mr Portes: I think, for the reasons the previous status is not regular, whereas it is likely to be easier
at the lower end, so that places a higher premium onwitnesses described, that the level of illegal working

has almost certainly gone down over the last couple having proper control mechanisms at the lower end.
of years. Because there is a significant demand for
unskilled labour, but, clearly, equally, a significant Q775 Mr Browne: You were one of the authors of a
portion of that demand is now being filled by legal report which concluded that: “The economic impact
workers from the accession country states. To that of migration from the new EU Member States has
extent it seems highly probable. First, two things been modest but broadly positive”, but like, as I
have happened. One there was a pure regularisation understand it, most of the Government’s responses
eVect. That is, there were people here, we could see on the impact of EU accession it was based entirely
them in the WRS data, there were people here clearly on data from the Workers’ Registration Scheme
working illegally, now they are working legally, so when it is clear, as you and others have been saying,
that reduces the illegal working population. So that that thousands of workers from those EU countries
is the sort of transition eVect. But then there is a are self-employed and therefore outside the scheme.
wider displacement eVect in that as new jobs come What is being done to assess the impact of
up it is now more likely that new unskilled jobs will these people and others outside the Workers’
be filled by a legal worker rather than an illegal Registration Scheme?
worker because employers have the option of filling Mr Portes: Relatively little has been done to assess
them with accession country nationals rather than the direct impact of people outside the Workers’
filling them with illegal workers if that was what they Registration Scheme although they will be picked up
might, in other circumstances, have done. So our in data sources like the Labour Force Survey, for
view is that the trend is probably down but I would example, which we take into account in broader
not want to quantify it to any great extent. assessment of labour market trends. But I would

point out that the main focus of our paper was
Q772 Mr Benyon: In the policy work that you do, determining whether the migrants from the
Mr Quinault, would you assert that immigration accession countries had had a negative impact on
control issues are more important for low-skilled the labour market prospects of British natives—
migrant workers than they are for higher skilled broadly, did they take jobs from Brits, hence
workers? pushing up unemployment. In that respect the
Mr Quinault: Yes, I think I would, and that is why, people you are talking about are of less concern,
in looking at the redesign of legal migration routes firstly because it is less plausible to suggest that self-
for work and study, the focus has been more on employed people would take away jobs from British
opening up and making easier the routes for highly natives than, say, people doing low-skilled or
skilled migrants. Control is more of an issue at the elementary occupations. We do not know that but I
lower skilled end. think intuitively that is probably the case. It seems to

me that certainly, if you do not see any impact from
the people who have come in to do elementaryQ773 Mr Benyon: What direction is your work
occupations and have registered, it is not terriblytaking you in terms of the lower skills? How can you
plausible to suggest that somehow a rather smallerformat it?
number of self-employed people have had aMr Quinault: Do you mean why do I think control
particularly damaging impact on the British labouris a bigger issue at the lower end?
market. Secondly, just a methodological point, the
approach in our paper is simply to look at theQ774 Mr Benyon: Yes.
geographical concentrations of migrants and itMr Quinault: Because I think those people will
demonstrates that there really is no associationgenerally, because of their range of skills, find it
between changes in employment, unemployment,harder to float in the UK labour market without
labour market conditions for natives and therecourse to public funds, which is obviously an issue
geographic concentrations of where people havefor us. I think that is the principal reason why we
registered on the WRS. So in order to believe thatthink it is more of an issue. To the extent there is
there was an impact which we had not picked up,displacement of the domestic labour force that is
you would have to not only believe that there were amore likely to be so at the lower end. It is for reasons
rather large number of people not registered on thelike that.
WRS but also that they were going to completelyMr Portes: Clearly the economic damage done by
diVerent places and doing completely diVerentirregular migration at the lower end is significantly
things from the people who had registered and,greater than at the higher end for all sorts of reasons.
again, we have no reason to believe that is the case.It is both bad, worse for British workers, worse for
So I am reasonably confident—the economy as a whole, more likely to lead to

exploitation. In the control field, it is worth noting
that it is also going to be more diYcult for a higher Q776 Chairman: Just before you continue, Mr

Portes, I am regularly told that in certainskilled worker who has succeeded in getting through
immigration control in an irregular fashion to occupations like construction the rates being paid to
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self-employed construction workers has fallen until now the weight that has been put on the
dramatically since the Polish accession, for people analysis of the Workers’ Registration Scheme has
work on building sites across the south east. Are you been too great, and it does not give us a complete
saying that that has not happened, or that your picture of what has been going on, or the extent of
study was not looking at whether there was a the impact?
significant impact on wage rates? Mr Portes: It clearly does not give a complete
Mr Portes: We were not looking at wage rates in our picture. I would point out that the paper also uses
study. I understand that separate work that the data from the Labour Force Survey which has rather
Treasury has done has concluded they have not been lower numbers. It also is important to make the
able to pick up any significant impact on wage rates. point which Mark made which is that the WRS
That said, I do not think we would exclude that there measures gross inflows only and not people going
would be an impact on wage rates in certain sectors out, and since we certainly know that a large
and certain areas. That is possible. proportion of the people who have registered are

working at occupations you might expect to be
seasonal, particularly agriculture obviously but to aQ777 Chairman: Are you aware if the Treasury work

has been published? lesser extent food processing and possibly catering
Mr Portes: I do not believe it has. and hospitality, taking that together with the

numbers from the Labour Force Survey our best
guess is probably that 350,000 or so is anQ778 Chairman: Perhaps we should ask about that.
overestimate of the number of the net inflows. ThatMr Quinault: Perhaps this is a moment to correct
is the first point I would make. On wages, as I said,something which Mr Boleat said in his evidence. He
we did not include the analysis in our paper becausesaid that the Workers’ Registration Scheme was a
at that point we did not think the data washead count scheme and not a very good one.
suYciently reliable; it did not show any particularActually, that was not the purpose of the scheme. It
impact. As I say, I do not want to speak for thewas to give us the information with which to monitor

the labour market impact of accession and that is the Treasury as to whether what they have is suitably
“nice-to-have” questions, as he called them before, rigorous for it to be published but my understanding
and I think was the basis of Jonathan’s study, just so is that the at least preliminary analysis they have
that is on the record. done internally shows results that are consistent with

those that are reported in my paper. In other words,
no particular impact in any region or geography thatQ779 Mr Browne: And you are confident that the
is associated with inflows from the WRS.distinction you draw between self-employed and
Chairman: Unfortunately the Treasury declined tonon self-employed is as stark as you just said in your
send a civil servant to our inquiry, so we cannotevidence? We talked about the construction industry

but, for instance, if you have a market, there are only pursue that with them. Mr Brown?
so many people who want to buy fruit and
vegetables. It is not that hard to set yourself up as a

Q781 Mr Browne: I have one other slightly extendedfruit and vegetable seller and sell them, and then the
question to Mr Quinault, which is that on 1 Maymarket saturates with people selling fruit and
COMPAS, which is the Centre at Oxfordvegetables, many of whom may be self-employed.
University, as you are probably aware publishedMr Portes: There clearly is plenty of fluidity in both
research on the employment of migrants from Eastthe definitions and in the people themselves who can,
and Central Europe in low-wage occupations, and itas you say, move back and forth between these
found that most of the employers who admitted tocategories. Certainly I have no doubt that there are
“bending the rules” by employing irregular migrantssignificant numbers of people who have not
were not paying any particular attention andregistered on the Worker Registration Scheme. I do
were fairly indiVerent about the Government’snot believe there is any evidence that they are as huge
enforcement measures. Does this not renderas Mr Boleat suggests and in general we think that
worthless, or at least put great doubt on, the valuethe level of compliance overall is relatively high.
of Government policy of continuing to rely
on employers to help prevent abuse of theQ780 Chairman: Pursuing this a little bit, the figure
immigration system?from the Workers’ Registration Scheme has been
Mr Quinault: No, I do not think it does, but it doesgiven headline prominence by the Government, by
underline that that has to be backed by something;the European Commission, as the measure of how
that if you are expecting employers to shoulder partmany people from the accession states have come to
of the responsibility for seeing that immigrationthis country. Two things seem to have come out of
control is observed they need to be helped to playthe exchanges on this. One is that it does not measure
their part in that, both supported and, if necessary,the number of people who have come from Poland
enforced if they are not, and that will be a key partand there is an unknown number of people who have
of the new arrangements we bring in with the Pointscome, legitimately as self-employed students or
Based System. The sponsorship relationship will bewhatever and, secondly, the headline story about the
at the heart of that and will be backed by someimpact has not actually included a study of the
significant account management and complianceimpact on wage rates which you have accepted may
activity to see that people do what they arehave been real in some sectors, though we do not

know. It was anecdotal. Would you agree that up supposed to.



3424571004 Page Type [E] 18-07-06 15:22:20 Pag Table: COENEW PPSysB Unit: PAG2

Ev 144 Home Affairs Committee: Evidence

16 May 2006 Mr Jonathan Portes and Mr James Quinault

Q782 Mr Browne: Is the most eVective route likely to Mr Quinault: We do lots on illegal working.
be tougher sanctions, so that you do not have the
kind of situation in a restaurant where the person

Q786 Chairman: This is important for thewho does some sort of depressing menial task, like
Committee. Are you telling the Committee that thethe dishwashing, is an illegal migrant who gets
Home OYce is content with the level of enforcementcaught every three or four weeks and just gets
that is currently taking place?replaced by another illegal migrant and it is an ever
Mr Quinault: If you will allow me to develop mycontinuing circle?
answer, more could always be done, and I think aMr Quinault: If there is a problem, the results of that
key part of the points based systems is setting up theproblem will depend what the reason for the
sponsors’ responsibility so that we have somethingproblem is. If the employer is observing best practice to ensure that they are working towards. Takebut has had a run of bad luck, the response will be students for example, at the moment there is nothing

diVerent from if they are not or if it could be shown to tie the leave of a student coming into this country
that the problems arise from wilful disregard for the to the institution in which they are placed and
rules. In the first instance, it will be a supportive supposed to study.
relationship explaining what needs to be done, a Mr Winnick: Why do you not answer yes or no to the
voluntary intimation that that happens; in the Chairman’s question?
second case, the response may be to down-grade
their sponsor rating, in which case they will find it
harder to bring migrants in, though not impossible Q787 Chairman: People are working illegally now
if the people meet the rest of the points test; but in and you are telling us that in 2008 the rules will have
the last case, if this is wilful disregard or a criminal changed. It is the same question. The Committee has
complicity in the bending of the rules, that sponsor attempted to go round the world to talk people from
will lose their right to bring in migrants altogether, the Home OYce who are employed trying to stop

people coming into this country illegally. Thethey will be delisted from the sponsor list and their
evidence that comes to us is that, if they are hererights will end there.
illegally and they are working illegally, nothing
happens to them or to the people who employ them
or the people who profit from their exploitation. IQ783 Chairman: You have sat here and listened to
have asked you a direct question: is the Home OYceMark Boleat and Chris Kaufman both say that there
happy with the level of enforcement and, if not, whyis not any serious enforcement by the Revenue of tax
do we have to wait for 2008 for the laws to beevasion. I know you do not answer for the Treasury
changed for a new system to come in?or for the Revenue but you are in charge of managed
Mr Quinault: More is going on all the time. We havemigration, but I think the Committee is struggling to
just recently introduced new penalties for employers.understand what the point is of introducing a
It is all part of a continuing step-change.complex system or even a simple system of points-

based managed migration if, in practice, there is no
enforcement in the labour market to deal with illegal

Q788 Chairman: How many people have beenlabour and exploitation. When can we expect to see
prosecuted under the new penalties?the serious eVort to make employers comply with the
Mr Quinault: I would need to send you a note onrules that this House has passed on the protection
that.that people at work should have and the taxes that
Chairman: We had better move on.employers should pay?

Mr Quinault: What I heard Mr Boleat say was that
he thought the right way to tackle irregular Q789 Bob Russell: Leading on from that, it strikes
migration and irregular working was to concentrate me that there is clearly a lack of joined up
the eVort in the UK, to go after the people using government between the Home OYce and the
illegal workers here to see that people bringing in Inland Revenue here: because we have been told that
migrants played their part in ensuring that people the potential extra revenue from income tax that
complied with the terms of their immigration status, irregular migrant workers could be paying is at least
and that is going to be a core part of the new points £485 million per annum and could be as much as a
based system. The sponsorship relationship is at the billion pounds. That is obviously a lot of lost money
heart of this, and I guarantee that that will be backed and taxes. You will have heard me put questions to
by the appropriate level of compliance activity. the two previous witnesses where I suggested that

those at the highest levels of the food retail in this
country must be aware that, somewhere down the

Q784 Chairman: Why do we not do it now? process, they are purchasing food stuVs which have
been processed by people who are illegal immigrantsMr Quinault: We do. There is targeted activity.
and at wage levels below the minimum wage; so
there is the aiding and abetting. What is the Home
OYce doing to bring this to the attention of theQ785 Chairman: Are you telling the Committee you

are happy with the level of enforcement of people Revenue and other arms of government so that this
is tackled? We are talking possibly here of taxemploying illegal labour that we have at the

moment? evasion of up to a billion pounds a year.
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Mr Quinault: I believe you are taking evidence from and what I can only term, Chairman, as the
acquiescence of the major supermarket chains inmy colleague, Dave Roberts, immediately after this

session and he will be able to tell you more about knowing that they are engaging in food purchases
which have come from sources which have engagedhow they work together with the Revenue and other

authorities. illegal migrant labour. There is some evidence that
immigration from EU accession countries to the UK
appears to have eased inflation pressure points onQ790 Bob Russell: Has your department undertaken
the economy by increasing the flexibility of theany work on the economic costs and benefits of
labour force and easing bottlenecks in the labourregularising the status of those currently working in
market. However, the Governor of the Bank ofthe UK illegally, bearing in mind that the total catch
England has recently commented that the long-termcould be up to billion pounds in lost revenue?
eVect of migrant labour might not be quite asMr Portes: If what you are suggesting is should we
beneficial to the economy. How, therefore, does thatsimply regularise the people who are here already
aVect your strategies on migration?currently working illegally, clearly that would lead
Mr Portes: I am not entirely sure of the context into a one-oV gain in revenue. The disadvantages of it
which the Governor made that comment.clearly do not relate to that, but the other factor,

which previous witnesses have mentioned and
which a couple of the honourable members have Q794 Bob Russell: To the Treasury Select
mentioned, is the encouragement it would provide to Committee.
future irregular migrants by the example of a Mr Portes: Or what else he was saying at the time.
regularisation programme. The down side of an Why did he think the long-term eVects would be—
amnesty is not the impact it has on tax revenues now, There are two questions. One is why he thought that,
which is clearly positive, but the longer term impact but the second is was he speaking specifically about
it has on the future stream of irregular migration. migration from the accession country states or

migration more generally? I think that we, the Bank,
the Treasury and the Home OYce all share the viewQ791 Bob Russell: Is it your policy to turn a blind
that in the medium to long run migration is large andeye?
diYcult to quantify but there is a reasonableMr Portes: No, absolutely not. As James was saying,
consensus amongst economists and the labourthere is enforcement activity going on all the time,
market that migration has a significant, positivebut it is necessary to strike a balance. Clearly there
impact on the economy. It increases the dynamismis lost tax revenue from illegal working; there is also
of the economy, it increases the flexibility of thelost tax revenue that follows from tax evasion
economy, it increases the skills on which Britishconducted by British subjects, of which all the
employers and businesses can draw, and would beestimates, I would suggest, are considerably higher
very surprised if anybody from the Bank, thethan anything in the IPPR’s estimate of the tax
Treasury or the Home OYce disagreed with any ofrevenue from illegal working.
that.

Q792 Bob Russell: Is it fair on firms that are playing
Q795 Bob Russell: It is not a line I have read in theby the rules, who are paying the minimum rates, and
Daily Mail?hopefully more, to be undercut by companies and by
Mr Portes: I would not claim to speak for the Dailywhatever employer measures there are, and thus not
Mail. There is a specific question about whether inonly discriminates against law-abiding firms but also
five years we will see the same benefits from thecheats the public purse?
accession countries that we have seen in the last two,Mr Portes: The simple answer to that is, “No”,
and there it is quite possible that we will not see theclearly, but I think it is necessary to discriminate
same sort of benefit in five years that we have frombetween the diVerent sorts of things that you might
now because flows will be less, people may be goingbe talking about which are having those damaging
back, labour market conditions there may changeeVects. There is paying wages below the minimum
and, indeed, we would hope that, as the countrieswage, which is illegal, and I will not speak for my
develop economically, just as happened withcolleagues from HMRC or the Treasury, but which,
Ireland—we benefited for a long time from migrantall the evidence suggests, runs at a pretty low level;
workers from Ireland and all those migrants wentthere is not paying tax or national insurance
back when Ireland’s economy developed—it is quitecontributions on wage income, which is a crime that
possible that the situation with respect to thosecan be and is committed both by British people, by
countries will be quite diVerent in five years. Wemigrants who are here legally and by migrants who
would not want to predict that, but in regards to theare here illegally. Although migrants who are here
general question: will migration still be of greatillegally are most probably more likely than either of
benefit overall to the UK economy and society in fivethe other two groups to commit that sort of crime,
years, 10 years? I think the clear answer is almostin terms of the volume of money that is lost to the
certainly, “Yes.”Exchequer, it is actually almost certainly British

nationals who account for the majority of it.
Q796 Gwyn Prosser: I want to ask you both
about joined up working, or lack of it, betweenQ793 Bob Russell: I will move on to my final

question, but I will preface that with an observation departments. The Government comes under a lot of
criticism in this direction. I wonder if each of youthat I detect a casualness over the whole approach
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would give us a couple of specific examples of obviously it is not ODPM any more, it is DCLG,
where people are responsible for the provision ofmeasures that your departments have taken to avoid

the lack of joined up government, given the obvious housing. Yes, there are impacts and it is important
to recognise those, but, as James said, I think, on theconflicts which sometimes are created between two

diVerent policy objectives? whole, the impact on the public services goes both
ways.Mr Portes: Taken on the development of the

development points based system over the last year,
year and a half, I and people working for me on the Q799 Gwyn Prosser: The organisation Migration
analysis of the labour market and the economic Watch, and I am not a supporter of that group,
implications have worked very, very closely with continually put out reports on their statistics which
James and his colleagues and their predecessors try to undermine the argument for managed
at the Home OYce and, similarly, with our migration and the positive eVects it has on the
counterparts in the Treasury. Obviously there have economy. Between your two departments have you
been diVerences around the edges, but, both around got any plans to research these matters and put
the basic analysis of the economic impact of forward a really positive and properly researched
migration and the basic policy objectives, I think rebuttal?
there has been quite a remarkable degree of Mr Portes: I think we try and do that. For example,
consensus, certainly more so than in some other the circulation of the DWP paper was an attempt to
policy areas I have had to work in. put into the public domain the internal analysis that
Mr Quinault: I would agree with that, and I would we have done that was an attempt to be an objective
say also that in developing the policy we have assessment of the impact on the labour market.
worked closely with other government departments More broadly, there is clearly a responsibility for the
as well. I give as one example the very close work department to go out there and make the case on the
that we have done with the Department for basis of the analysis that we do for the policies that
Education and Skills over the role of colleges and we believe are well founded from that analysis. I was
universities in the new system. We have worked going to comment on the Migration Watch fiscal
closely with DfES and, through them, with the impact procedures.
sector itself. We have had a joint education taskforce Mr Quinault: I think you should.
on which university representatives and colleges Mr Portes: I am glad you asked me that question. I
have sat and helped us formulate the details of the think it is a good illustration of the way that
policies as we have gone along. It has been a very sometimes you can really get some quite absurd
positive way of working. introductions into the debate. In the most recent

paper that Migration Watch produced on the fiscal
impact of migrants, which attempted to rebut theQ797 Gwyn Prosser: One area where there is a

possibility of conflict is that, although we have heard research originally done by the Home OYce and
then subsequently further research done by thea lot this morning about the positive eVects of

managed migration on the economy, there is also an IPPR, Migration Watch managed to come to a
calculation that migrants were roughly neutral orimpact on public services, on health, on education,

on the infrastructure, etcetera. What measures and possibly slightly negative by the simple expedient of
saying that the children of migrants born in thiswhat eVorts do you put into resolving those would-

be conflicts? country should be counted as a cost as long as they
were children. But, once they became adults, theyMr Quinault: Is it worth saying, first of all, that the

impact is not all one way? One of the sectors which would then be counted as British and then, of course,
they are part of the labour force and counted as ahas had the biggest demand for migrant labour over

the past few years has been the public sector and benefit. Somebody like me—I was born in this
country of foreign parents—they would count thespecifically the health sector. I think 30% of work

permits go to people going to work in the health cost of the state paying for my education and health
up to the age of 16 as a cost and, therefore, a netservice. It is just worth noting that before we go on.
negative from the migrant side, but all the time I
have worked and paid taxes since the age of 21 theyQ798 Mr Benyon: Thirty?
would count as a benefit accruing to the British side.Mr Quinault: Yes, 30%.
If you want to calculate the figures that way, then,Mr Portes: The figure I was just looking at suggested
clearly, you can come to any result you want.even more. In any case, the bottom line is that the
Mr Quinault: We can let you have a note setting thatexpansion of the NHS over the last five years would
out in exhaustive detail if you want.simply have been impossible if the work permit
Chairman: In suYcient detail for us to follow thesystem had not adapted flexibly to enable the NHS
argument.to get those workers.

Mr Quinault: The reason for the change in numbers
is not just the work permits; there are also permit- Q800 Gwyn Prosser: I will take the exhaustive

version! Mr Portes, we have been told that althoughfree routes, or have been, into the NHS, and those
would account for more. your department carries out a number of checks

before issuing national insurance numbers you doMr Portes: In terms of the impact, the impact on
public services in general is something that we do not, as a matter of course, check immigration status,

the right to work or the right to claim benefits. Is thattake very seriously and we do discuss at some length
with colleagues in both education, health and right and, if so, why?
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Mr Portes: I should preface my answer by saying Chairman: Given that we know there is very little
enforcement, it might be sensible not to issuethat national insurance numbers are, thankfully,
national insurance numbers to people who are notquite a way away from my responsibility at the
legally in the country, just by checking against thedepartment.
records.

Q801 Chairman: Do you want to write to us on the
Q804 Mr Winnick: Has that thought never occurredissue or get us a letter?
to you?Mr Portes: I do have some notes here. I will try and
Mr Portes: As a proposal, it certainly is somethingmake an attempt at an answer and then, if you want
that has occurred to us. As I say, it would be afurther details, I think we should provide you with a
significant policy change and a significant change tonote. The important point for us is that NINos
the process as we currently have it.(national insurance numbers) are an internal
Mr Winnick: Millions of people in this countryreference number that lets us link an individual with
would think it the most sensible thing.their social security, or their child support, or their

tax or their contribution record. It is not proof of
identity, and it is not supposed to be proof that you Q805 Gwyn Prosser: Just listening to this discussion
are entitled to work. The interviewing process that here, my feeling is that this would be something that
we go through is basically about identity fraud. It is will go into our report. Have you got anything to tell
to ensure you are who you say you are. It is not us now to detract us from that?
supposed to provide a rigorous check on Mr Portes: You have to recognise what you would
immigration status. There can be quite legitimate be asking Jobcentre Plus. At the moment the job of
reasons why you might require a NINo even if you the Jobcentre Plus person interviewing somebody
are not entitled to work in this country. If we do for a NINo is primarily about me assuring myself
become, or if Jobcentre Plus, who do the NINo that this person is James Quinault, that he has some
allocation process, do become aware of right to proof and there are a number of diVerent documents
work or immigration irregularities—if it becomes he could show as proof that he is the person he claim
obvious that somebody is not entitled to work where to be. It is not about me ascertaining whether he is
there is good grounds for them believing they are not legally in the country and, if so, whether he has the
entitled to work and it is pretty clear that the purpose right to work. Our staV are not trained in Home

OYce procedures; they would not be able to simplyof their applying for NINo is because they are going
look at a passport and say, “Oh well, you haveto work—then we do report that to the appropriate
overstayed your visa. Surely I cannot issue you withauthorities; but it is important to recognise that
a NINo.”NINos are not just about the right to work and that

is not what they are there for.

Q806 Chairman: They would be able to check on a
computer, would they not? They would be able toQ802 Gwyn Prosser: I take the point that it is not
put the name into a computer which Mr Quinaultyour direct department, but I would think most
runs and be able to say, “This person has overstayedpeople would think it would be a pretty basic
their visitor’s visa.” That is all we are suggestingquestion to ask (immigration status and the right to
Mr Winnick: It is called joined up government.work) even if it is just for information rather than
Bob Russell: I think this question should bea debar?
addressed to government ministers in the relevantMr Portes: It would be a major change in the
departments.purpose of NINos and in the way the process went.

If you were to say that issuing a NINo is a
certification, in some sense, that Jobcentre Plus and Q807 Chairman: That is on the list.
the Government has checked this person for not Mr Quinault: The down side, I would point out, is
only their identity but their immigration status and that if you are relying solely on the NINo and the
their right to work and that that maybe confers on checks carried out by the DWP, the right to work is
them the right to work, that would be a pretty major only as good as those checks, and, as Jonathan has
change in the process that we do. I am not saying said, at the moment Jobcentre Plus staV are not
that it would be impossible, but it would be a trained to carry out immigration controls.
significant policy change. Chairman: We will follow this up with ministers, but

I think we are struggling to understand that if
somebody turns up with a passport with their name

Q803 Chairman: Without pretending that it gives on it, probably the one that they applied for their
someone the right to work, it surely must be the student’s visa with, it is impossible for DWP staV to
case that some employers would assume that, if check with the immigration nationality computer to
somebody turns up having got a national insurance see whether that person is an overstayer before
number, it is a pretty clear indication that they were issuing them with a national insurance number. We
entitled to work? may misunderstand the technical complexities of
Mr Quinault: My understanding is that they are not doing that, but I think that is something we will want

to pursue further on in the inquiry.able to rely simply on the fact that they have a NINo.
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Q808 Mr Browne: What proportion of people are we Mr Portes: In terms of numbers, I think we issue in
the order of two to three hundred thousand NINoslooking at? The overwhelming majority will just be

standard cases where this will not apply. If it is only a year to foreign nationals; so that is the sort of
number we would be talking about.3–4% they could be put into a separate pool for

closer inspection while you plough on with the Chairman: According to the PQ I had answered
recently, you run immigration checks on less than96–97% of cases that do not need to be looked at

so closely. 2,000 of those. I believe you will find that is correct.
We are going to have to move on. Can I thank you
both very much indeed.

Witness: Mr Dave Roberts, Director, Enforcement and Removals, IND, gave evidence.

Q809 Chairman: Good morning Mr Roberts. Thank Mr Roberts: Yes, I am satisfied, Mr Winnick, that
the target that was set for us last year to removeyou very much for joining us. Before I ask Mr
immigration oVenders who are not failed asylumWinnick to start the questioning, perhaps you could
seekers was not only met but was exceeded; so to thatformally introduce yourselves for the Committee.
extent I am satisfied.Mr Roberts: Good morning, Chairman. I am Dave

Roberts, I am the Director in the Enforcement and
Removals Directorate within IND.

Q813 Mr Winnick: The answer is, “Yes”, then. OfChairman: I might say to members at the outset that course, we will again be pursuing such matters with
the oYcials who will be dealing with the foreign ministers; that goes without saying. We understand,
prisoners issue are in front of the Committee next as we would have understood from day one, the
week; so for clarification for the press as well we will diVerence between you in your position and other
concentrate this morning on other aspects of senior civil servants with ministerial responsibility,
Mr Roberts’ responsibilities and duties. but you are here to give evidence and I ask you the

questions accordingly. Mr Roberts, when we
had evidence from Mr Justice Hodge, the ChiefQ810 Mr Winnick: Mr Roberts, are you and your
Adjudicator, he was very critical about the failure tocolleagues in the section satisfied over the removal of
remove those who had no right to be in the Unitedthose who have no right to be in the United
Kingdom, and he said an oYcial removal systemKingdom?
would be great. I quote what he said as well directly.Mr Roberts: I was listening to the evidence and the
Mr Justice Hodge said: “It must be right that if youcomments from members of the Committee about
are likely to be sent home, if you are wrongly herean acceptance, that there is a complete lack of
and you are discovered to be here wrongly, then theenforcement activity, and I would like to challenge
incentive to come here in anything other than athat with a few facts really. In the last 12 months we
rightful way is reduced.” Throughout this inquiry wehave operated around three and a half thousand
have heard, time and again, that eVorts being madetargeted visits to employers, we are working really
to apply immigration control do not really work itclosely with a number of partners, both within the and have become somewhat of a mockery becausejoint workforce pilot that we are running in the West people are staying here when they should be

Midlands, we are also working closely with the removed. What is the greatest diYculty in ensuring
Gangmasters Licensing Authority set out to control that those who have gone through the system of
gang master activity in agriculture and in the shell- lodging an appeal being refused, all that has been
fish industry, we are able to share data and have exhausted, yet continue to stay in the United
signed protocols with organisations like Her Kingdom? Why are they not being removed?
Majesty’s Revenue and Customs and in the last year Mr Roberts: Can I say, there is a real perception
we removed from the UK over 1,000 individuals a issue here and an issue of public confidence, which I
month—these are not failed asylum seekers, these recognise only too well. Clearly, if we are to target
are immigration oVenders—which was in excess of individuals whose leave may have expired, for
the number that we had in our business plan to example, then we would need a very diVerent system
target; so, yes, I think that is a significant of internal immigration control than we have at the
enforcement eVort. moment, and targeting individuals in order to ensure

that they are removed is not, I believe, an eVective
enforcement strategy. What we need to have is a veryQ811 Mr Winnick: In the last point you have made
clear set of priorities which are ranked, if you like, inyou are saying, “Yes”, to my question, are you?
terms of an understanding of the harm that peopleMr Roberts: The question was am I satisfied.
who are here unlawfully cause the UK and target our
resources accordingly. What I would argue is that, in

Q812 Mr Winnick: Can I remind you what my terms of our targeted resources, we have a number of
question was? I asked you whether you and your competing priorities which the Committee are very
colleagues in the section are satisfied that action is familiar with. We have a priority to remove failed
being taken regarding those people who have no asylum seekers. That is given us quite properly by

ministers as a requirement. It would be quite wrongright to be here being removed.
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to say that was our only focus, which was why I about the way they are now risk assessing the visas
that they issue, and if that risk assessment isexplained in my opening remarks how we were doing

in relation to non-asylum removals. I do not think eVective, then visas will be issued to people who are
entitled to them, who will comply with them. Mythe answer is to create an expectation that an

adequate enforcement strategy is to pursue final point is that every visitor to the country who
does not require a visa is examined on arrival by anindividuals at individual level. We need targeted

operations, perhaps high profile, we need targeted immigration oYcer and satisfies that oYcer that he
or she is intending to stay for a visit. If you are askingprosecutions, and, as I think the Committee were

recognising in the last session, our ability to my personal view, I think, for those reasons, the
numbers here unlawfully are likely to be less. If I amprosecute under existing legislation has been very

limited, which is why we are taking powers in the wrong, then those numbers represent, I understand,
0.7% of our population, set against an illegal cohortnew Immigration Asylum and Nationality Act to

come up with a civil penalty which requires in the US, which I believe to be closer to 7 or 8
million, as just some kind of comparison of the risksemployers who are not criminally inclined but just

rather complacent in terms of the arrangements they that we are carrying.
have to take more care about who they take on
board. Q817 Mr Winnick: Would you accept, Mr Roberts,

that it is important that there should be public
confidence in the ability of the Home OYce to dealQ814 Mr Winnick: With the greatest of respect, and
eVectively with people who have no right to be hereI am sorry to interrupt you, what I am asking you is
but continue to be here?relatively simple and, if it is not, I will have to put it
Mr Roberts: I think that is the biggest challenge. Notin some other way. It is not necessarily the rogue
having public confidence and allowing perceptionsemployers but people staying in this country whose
of a lack of enforcement, I think, is a huge challengeappeals have been dismissed where there is no
for us that we need to address.further right of appeal to say here, and yet they

continue to stay in the United Kingdom. I am asking
you why are not greater eVorts made to remove them Q818 Mr Winnick: Though, of course, you are not a

politician, do you accept, nevertheless, that there areaccording to law?
Mr Roberts: I think I have just explained, Mr serious political risks if there is a lack of confidence,

a serious lack of confidence, in the ability of theWinnick, that we are making huge eVorts to remove
them but not on the basis of tracing individuals. We authorities, namely, the Home OYce, to deal with

the matter that we are now dealing with?do remove people who are here unlawfully, and we
do so successfully. If you are asking me to list the Mr Roberts: I think the lack of confidence represents

to me as a civil servant a serious risk, and I am surediYculties around securing removals, they are, I
think, quite well understood in terms removing ministers would agree it represents for them a

political risk as well.failed asylum seekers, for example, and there are
issues around documentation and there are issues
about governments receiving back nationals without Q819 Mr Winnick: Can I ask you one or two detailed
the proper documentation, and these are at least two questions, which I understand you have been given
reasons why removing people from the UK is not as notice of. Can you give any figure of the number of
straightforward as colleagues might think. people coming to the United Kingdom released after

questioning at ports without any reporting
requirements?Q815 Mr Winnick: How many people would you
Mr Roberts: I cannot give you those details. I doestimate at the moment to be here illegally in the
apologise. I was given notice, but in the timeUnited Kingdom?
available I was not able to find the answer. If I couldMr Roberts: I have not the faintest idea, although I
let the Committee have a note I would be grateful.am aware of the research that suggests around

400,000.
Q820 Mr Winnick: Will you be in a position to write
to us within a very short period?Q816 Mr Winnick: A Home OYce study gave a
Mr Roberts: Of course. If that information isfigure of 430,000 people here illegally in 2001. Would
available, I will make sure the Committee gets it.you say that has increased or decreased?

Mr Roberts: My personal and professional
Q821 Mr Winnick: Are you in a position to tell usjudgment is that that figure will have included
today the number of people who do not comply withnationalities who are now part of the EU. In other
reporting requirements who are obviously asked towords, the accession states. In my judgment, if we
do so but simply ignore instructions?look at how people come here illegally, they come
Mr Roberts: Compliance issues around reporting iseither clandestinely, by which I mean they conceal
an interesting question for us.themselves in order to by-pass our border controls.

I know from personal experience the eVort that has
gone into securing our borders in relation to Calais. Q822 Mr Winnick: It is an interesting question for us

as well.Mr Prosser knows, as well as I do, if not better, the
eVorts that have gone into securing that particular Mr Roberts: Can I give you a few headline figures?

We have over 900,000 reporting events—that is notlink. In terms of the way that people are issued with
visas, I think you have heard evidence from UKvisas people reporting, that is reporting events—and that
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applies to, I believe, just under 50,000 individuals. Q827 Mr Winnick: What about the number of
people sent letters from the Home OYce saying theyWe do watch compliance rates and we do so
must leave compared with the number of those whospecifically, as we have applied a diVerent reporting
are actually removed? That is a simple question, isregime to those who are reporting. These are
it not?primarily asylum seekers, Mr Winnick, who are
Mr Roberts: It was a simple question. We simply doreporting, rather than non-asylum seekers. I need to
not keep that information.make that point. We have a technological fix to

reporting, which is the swiping of the asylum
registration card which then records the event and, Q828 Mr Winnick: You do not keep such

information?if a person does not report, there is an automatic link
Mr Roberts: In terms of the number of letters sent toto the payment of benefits that the National Asylum
people who have been refused permission to staySupport Service give. In relation to that pilot,
here. I simply was not able to get that information.compliance rates, although the pilot is a small one,

are around about 90%. I would not want to suggest
to the Committee that that level of compliance will Q829 Chairman: You must know how many people
continue as the numbers who are subject to this have been told they should leave the country.
reporting regime grow, but that is our current Mr Roberts: I do not have that information,

Chairman.experience.

Q830 Mr Winnick: This seems a mockery of theQ823 Chairman: Are we right to conclude by your immigration control system. You are saying, inlack of an answer to Mr Winnick’s questions, that if eVect, that people are sent letters saying they must
you take the generality of those subject to reporting leave, you have no knowledge of the numbers and
requirements, which, as I understand it, may include certainly no information you can give us today
some people who are not receiving benefit because compared to those who received such letters and
they have exhausted their appeal procedures, you do those who actually leave the country?
not know how many of those are not complying with Mr Roberts: I can understand the Committee’s
reporting requirements? frustration here, but monitoring—
Mr Roberts: No. Those that are part of the
technological pilot— Q831 Mr Winnick: There is public frustration.

Mr Roberts: And the public’s frustration. I
understand that. In terms of monitoring people,Q824 Chairman: No, I am talking about the rest.
whether they are in the country or out, we do not, asThe technological requirement is a pilot. There have
the Committee knows, record people leaving thefor a number of years been a number of people, we
country and have not done so for a considerabledo not know how many, but you are going to tell us,
period of time. If the Committee is looking to aare subject to reporting requirements. What the
system by which we monitor people’s arrival andCommittee would like to know is how many of those
whether or not they then comply with the terms ofpeople do not comply?
their arrival, which I think is in part the issue, then IMr Roberts: I cannot answer that question in the
would refer the Committee to the developmentsdirect way you ask it. I can only answer it in relation
around our electronic borders where the intention,to the technological pilot that I referred to.
as I understand it, is to have an electronic means by
which we can match this kind of data. We do not
have that in a global sense today, althoughQ825 Chairman: Can you shed any light as to why
increasingly e-borders does give us access toIND, which issues the reporting requirement, has
embarkation data of that considerable magnitude.not previously thought it was worth monitoring the
Already there are, I think, between seven to ninenumber of people who do not comply?
million records available to us for that dataMr Roberts: I did not say that we did not, I just said
matching, although I might want to check my figuresI could not answer today.
before I put those forward formally.

Q826 Chairman: We may get the figures? Q832 Mr Winnick: Are you in a position to tell us
Mr Roberts: If I could again ask to give you a note about the number of people who are not removed
on that. Compliance rates are obviously dependent when all their appeal mechanism processes are
hugely on expectations about what is going to exhausted?
happen, and the way that we monitor contact with Mr Roberts: I have not got that figure. I think it goes
people who are not in detention is through a range of to the question around how many people are here
actions, the physical reporting, and we are also using illegally. I do not know how many of those people
electronic monitoring, which includes tagging and may have left the country quite voluntarily, and we
phone recognition. What we need to do is manage do not, as I said, track individual cases. I do not
the risk as people go through a process, so at the think that tracking individual cases at the level that
point where they may feel obliged to drop out of you suggest by your question is an eVective
contract, ie when a decision has gone against them, enforcement strategy in relation (1) to the resources
and we have got the most eVective contact we currently have available and (2) frankly in the

internal controls that the UK operates. We havemanagement regime in place.
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powers, quite properly, to deal with people who are control system and the questions which have been
asked of you today, in the next 12 months there ishere unlawfully, and I do not think it is an eVective

strategy to be pursuing individuals. I think we need going to be a greater eVort to try and deal eVectively
with what is clearly of much concern to the generalsomething more sophisticated.
public?
Mr Roberts: We have set out quite clearly inQ833 Mr Winnick: You have got me there, I must
enforcement and in removal terms what we are goingconfess. I am a simple person and it seems to me if X
to do over the next 12 months. There is a businesshas no right to be in the United Kingdom then,
delivery plan which sets that out clearly, and we stillinevitably, the question is asked why is not X
have to maintain our removals in relation to failedremoved? That is an individual case to my simple
asylum seekers. We have set ourselves a target inmind.
relation to non-failed asylum seekers and removalsMr Roberts: Yes, and there was a time quite a few
and we are working towards, something I mentionedyears ago when I was an immigration oYcer where
earlier, a strategy to deal with the amount of harmwe knocked on lots of doors following up lots of
that people who remain illegally cause us, whetherindividual cases, and it came as no surprise that none
that is an economic harm, a reputational harm or,of those individuals were at the addresses we had for
indeed, a criminal harm. Over the next 12 months Ithem. What we need is a far more sophisticated
would be very confident that that harm reductionintelligence-led approach to this. If you have
agenda takes more prominence.overstayed and you are here unlawfully and you are

working illegally, then we have quite specific
Q838 Mr Winnick: You will be writing to us on thestrategies in relation to illegal working operations to
questions that you could not answer today?find you in that environment. I simply cannot accept
Mr Roberts: Yes. Those behind me have said that atracing people as individuals, unless, of course, the
person is escorted to and from a court hearing, if thatrisks they present are so huge that you need to do
answers the question about people simply walkingthat, individuals, for example, who might present a
away from bail hearings. That should not happen.threat to national security would reach that level of

threshold, and, yes, of course it would be right to use
whatever capability you had to trace them at an Q839 Mr Winnick: It should not happen but it
individual level, but for somebody who has probably does happen?
overstayed tracing them at individual level I do not Mr Roberts: I am not aware of it, Mr Winnick.
think is an eVective strategy.

Q840 Chairman: You have raised the issue in that
Q834 Mr Winnick: Perhaps that explains the previous conversation about people who are no
position we are in at the moment. Presumably the longer where they said they were when you were last
last detailed question is you will not be able to tell us in touch with them. What access do you have to
the number of people who are refused bail but then other departments’ records, national insurance,
walk free from the tribunal, because no-one is there child benefit and so on, in order to track down
to take them back to detention? people who have not told you where they have
Mr Roberts: The question is clear enough. A person moved but may have told other authorities?
who applies for adjudicator’s bail who is refused bail Mr Roberts: We have protocols recently agreed with
and that individual, it is implied from the question, HM Revenue and Customs and we have statutory
is physically at the hearing to have that bail gateways with other government departments,
application heard. including the Department for Work and Pensions,

so we have access to other government department
records.Q835 Mr Winnick: Precisely.

Mr Roberts: Although I am not sure that is the
norm, but I may be wrong on that. I think the norm Q841 Chairman: Are those now in active use?
is to hear a bail application on paper. Mr Roberts: Yes, we have an intelligence capability

with enforcement and removals that enables us
to track individuals in the way that you wouldQ836 Mr Winnick: Where that application is
describe by checking with these other governmentrefused, the question I am asking you is, what
departments if, as a tactical priority, tracking thatnumber of people in such circumstances just walk
individual makes sense.free and are not taken into detention?

Mr Roberts: I am not aware of cases, but you would
assume, and may be the assumption is wrong, that Q842 Chairman: How often do you use it?
somebody who had been refused bail is taken back Mr Roberts: I do not know.
into detention, and we would have a contractor there
to do exactly that if they had been escorted to the bail Q843 Chairman: Extensively?
hearing in person. Mr Roberts: Yes, it is in regular use. Can I perhaps

give a bit of context? Obviously, if we are going to
mount an operation, which means we have to makeQ837 Mr Winnick: You were given notice of that

question. Some of your colleagues behind you seem an arrest, for example, in the community, that has to
be intelligence-led. Part of that intelligence-led worksurprised by it. I think you are being given a note.

Can I finally ask you, do you feel that, as a result of is to look at the impact on the community of that
activity as well as the risks around any suchthe lack of public confidence in the immigration
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operation. Each operation visit has a number of Mr Roberts: That is the contact. If they then drop
out of the contact management structure, yourchecks made in order to build up an intelligence

profile, and that would include the kind of checks question is could we access other government
departments to trace them, and when we are lookingthat you have just described; so it would happen

almost before every operational visit and we did over for individuals we do.
three and a half thousand operational visits to
employers last year.

Q849 Chairman: Can I move us on. In fairness, we
understand that for a number of countries there are

Q844 Chairman: That is employers, but I am diYculties in sending people back, issues around
actually talking about tracking individuals. documentation, and we know there are readmission
Somebody has come in, they are a failed asylum agreements with a number of countries, and we were
seeker, because that is where you are concentrating told a little bit about them on the visit that I took
your eVorts, they have been through the procedures, part in with some members to India. The impression
they have lost their appeal, they have been refused we got was that the readmission agreement with
the right to take the case legally any further, they India was being used exclusively in relation to
have been sent a letter saying they have to leave the returning failed asylum seekers and not in relation to
country, you now have to report them. Are you substantial numbers of other illegal immigrants of
regularly using other government department Indian origin. Is that the case and, if so, why is it
information to track those individuals that you then being applied to asylum seekers only and not to
lose track of? other illegal migrants?
Mr Roberts: I have already said that tracking Mr Roberts: I think it is probably the case that in
individuals at the level of individuals is not a strategy terms of removing failed asylum seekers, the lack of
that I favour. documentation, be they a citizen of India or other

countries, is a real barrier, as I think I gave in
Q845 Chairman: Including with asylum seekers. evidence to Mr Winnick’s question. There is nothing
Mr Roberts: Yes, including with asylum seekers. to stop us using that access for returning people who

are here unlawfully, who do not have documents,
who have not claimed asylum. If I may so, theQ846 Chairman: The problem I have got, Mr
partnership that we have with the Foreign andRoberts, is that some time, if not this week, next
Commonwealth OYce now, developed over the lastweek will contact my constituency oYce saying, “I
12 or 18 months, really has given us an opportunityhave lost my appeal, I have got a letter from the
to leverage some of the most diYcult countries thatHome OYce saying I have to leave the country.
we are experiencing diYculties in returns to. I knowWhat will happen now?” I get the impression that
the Public Accounts Committee took specificthe correct answer for me to give is, “Not very much.
evidence on that and took it in writing because thoseThey do not track individuals. I would not worry
civil servants then giving evidence did not want toabout it.”
name countries because that would cause problemsMr Roberts: We do a lot of operations that are
in that bilateral relationship, but a huge amounttargeted at where people might be working. We do
of cross-government eVort goes into securingfollow up individual cases, particularly as part of a
agreements to return people to diYcult countries.reporting regime. I do not know about your
My job is to maximise those returns.particular case, Chairman, but if this person— I

know it is hypothetical.
Chairman: In certain areas it is not an uncommon Q850 Mr Benyon: A quick question so weoccurrence to have people coming genuinely for understand our statistics. My information is thatadvice and often feeling they have had a wrong passenger arrivals, say, a group of five individuals,decision, or whatever, so I am not criticising the

four dependents and one adult, will count as one,individuals, but they are coming for advice, but it
and asylum applications and decisions are counteddoes sound as though the advice I should give them
by principal applicants and so exclude dependents,is that no-one is tracking them.
but removals all count as individuals. What I am
concerned about is that we are going to get one story

Q847 Mr Winnick: People are made up of in terms of the number of people coming into the
individuals, so it is individual cases. country and a diVerent—. It is comparing apples
Mr Roberts: I understand that, and if the Committee with pears in terms of who you are actually
concludes that we should be tracking individuals as deporting.
part of its inquiry, then that presents a series of Mr Roberts: It would be if we were counting
challenges for us to act on that recommendation in dependents in terms of the intake figure and not
relation to the internal controls that we have in the counting them in terms of a removal figure or vice
UK. Can I go back to contact management? You versa. If we are removing more people a month than
give the impression, Chairman, that there is no are unfounded, which is the tipping target that has
contact with this constituency member at all. He or been commented on so frequently in the past few
she may be reporting. weeks, that would have to be validated and would

have to come from statisticians rather than civil
servants or ministers; so, yes, we must compare likeQ848 Chairman: Of course, I am only talking about

the ones you lose track of. with like.
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Q851 Mr Benyon: My concern is that we are not. The the exclusion of all other immigration oVences. I
information this Committee has received is that the have already referred to the removal of over a
way people are calculated when they come into the thousand immigration oVenders a month. The
country is an entirely diVerent concept. target that we had for the last financial year of
Mr Roberts: Can I reassure you that you are wrong, removing 10,000 was, I think, met in January, and I
that we are comparing like with like in relation to think the final figure for the financial year is 12,500
asylum intake and asylum removals. immigration oVenders removed on top of the

numbers who have been removed who are failed
asylum seekers. A lot of illegal working activity thatQ852 Mr Benyon: And the immigration intake?
I have mentioned, a lot of co-operation with theMr Roberts: Outside of the asylum context?
police. I can name, for example, teams of
immigration oYcers supporting the counter-Q853 Mr Benyon: Yes?
terrorist agenda, the black-on-black gun crimeMr Roberts: I believe so. It is a statistical question
agenda, Operation Trident and supporting thereally.
Metropolitan Police in terms of its criminal
investigations into organised crime committedQ854 Chairman: Perhaps you could let us have a
around immigration agenda and serious organisednote for the record setting out clearly how the
crime, which, of course, is now the responsibility ofcalculations are made.
the Serious and Organised Crime Agency, but weMr Roberts: Certainly. Can I clarify, not in relation
support an operation in London, which is known asto asylum intake and removals but outside of the
Maxim, where the immigration service supportsasylum context?
police oYcers in criminally investigating and
charging those who are dealing in organised crime.Q855 Mr Benyon: I just want us to be absolutely

clear that when somebody has gone through the
whole process and they and anyone else are removed Q857 Gwyn Prosser: You have provided the
from the country that that counts the same number Committee with lots of facts and figures about illegal
of heads as came in in the first place. Otherwise we working and enforcements. For instance, you have
are getting a completely distorted picture. You could said that 2,850 operations against illegal work took
be producing very good figures and the tipping point place last year in 2005, but there were only 293
is actually reached a lot earlier because of the successful prosecutions, 10% or so. Why is there
diVerence in the way people coming and going is such a gap between the number of enforcements and
calculated? the number of prosecutions?
Mr Roberts: I understand the Chairman wants to Mr Roberts: Prosecution is a very resource-intensive
move me on, but I am absolutely clear that in response to a threat, is it not? In order to prosecute
relation the tipping point and the asylum unfounded an individual it requires a huge investment in the
intake and removals, we are comparing figures investigation and taking that case to court. I think
which are absolutely consistent. I will let you have a that, frankly, our ability to prosecute for section 8
note if your question is about broader immigration oVences, oVences in relation to illegal working, is a
and statistics. sledge hammer to crack a walnut, because not every
Chairman: Thank you. Mr Roberts, we were going employer, for example, is committing a crime, and,
to ask you about the encouragement to voluntary if you recall the civil penalties that went onto lorryreturn, which is an important issue, but perhaps, drivers in order to enable us to incentivise abecause of the time, we can write to you and ask you

compliance with the security that had to apply toto send us some more detail on that. I know the
transport operators so they were not bringing inGovernment has done a number of things. Can we
people in backs of lorries because they had not takenmove on now to Mr Prosser to follow up on the
the time to check, for example, that the seal wastipping the balance.
intact or that they had parked in a safe environment,
I do believe that the civil penalties in relation to

Q856 Gwyn Prosser: We have been talking about the employers will be an eVective sanction, althoughtipping point and we understand that you were there are regulations on which we must beinvolved with the introduction of those targets.
consulting, and the fine of up to £2,000 for everyAlthough the targets themselves are being met and
illegal employer strikes me as being an alternativethat can be looked upon as a success, critics say that
sanction to the prosecution sanction.it is detracting from non-asylum work. There has

been a lot of publicity lately and, as the Chairman
has said, we will be looking at those specific matters Q858 Gwyn Prosser: Can you tell us what happened
about foreign prisoners in the future, but is it right, to all of those people who were investigated but not
in your view, that there has been a serious detraction prosecuted?
from non-asylum work on illegal immigrants and Mr Roberts: I do have some figures. They may well
overstayers, etcetera due to that policy? be the figures that I put in front of you.
Mr Roberts: Again, I understand the point of view;
I do not agree with it. Having said that, the tipping

Q859 Gwyn Prosser: Not just the figures, but whatpoint has been a priority and we have been quite
happened to them? Were they just allowed tospecific in tasking our operational capability that the

priority has to be around tipping, but that is not to continue their operations?
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Mr Roberts: Sorry, who were not prosecuted? Mr Roberts: I do not know the answer to that. Is
implied in that question the co-operation from, say,
supermarkets? You touched on that in your earlier

Q860 Gwyn Prosser: Yes. session.
Mr Roberts: In terms of investigations that we
mounted but chose not to prosecute, and by Q864 Bob Russell: I did, indeed, because I cannot
“operations” you mean restaurants stay open, believe that board rooms of the major supermarket
factories still operate. There is no power in chains in this country are oblivious as to where their
legislation for the Immigration Department to close food stocks are coming from, the routes they are
down factories or restaurants; so, yes, they will taking and the possibility that illegal labour is being
operate, assuming they have got the staV to operate. used to process that food chain. I just wondered
If we have taken people who are working illegally whether you had done any audits on those 293

successful prosecutions to see where the foodfrom a restaurant, it may be that they are not able to
product ended up?operate, but we would not be closing them down and
Mr Roberts: I do not think we have, but on the pointwe do not have the powers in law to do that.
about co-operation from major supermarkets, I am
very confident that in relation certainly to the

Q861 Chairman: You have given us figures saying Gangmasters Licensing Authority there are huge
that 259 people went to jail last year as a result of levels of co-operation, and also in Forum generally
these enforcement actions. Those are all employers, to discuss illegal working they are participating
are they? eVectively.
Mr Roberts: Not necessarily. It may be prosecutions
for other oVences. We have mounted prosecutions, Q865 Gwyn Prosser: Are you in a position to give us

your assessments of the success or otherwise of thefor example, in terms of people who have been
joint workforce enforcement pilot? You will haveabusing our marriage rules. I would not be able to
heard Mark Boleat’s criticism of the Treasury, of taxsay how many of those 259 were employers, but,
oYcials failing to enforce any sort of actions. Whatagain, if you want that information, Chairman, I will
is your view on that?get it for you.
Mr Roberts: I do not have a personal or professional
view on the issue of tax evasion, very much an issue

Q862 Chairman: It would be very helpful for the for Her Majesty’s Customs and Revenue. I can,
Committee to be clear whether we are talking about however, advise the Committee that the joint
enforcement action against employers or whether it workplace enforcement pilot has been operated
is enforcement action against individual illegal since September and it has drawn together the
workers or people who have breached the Immigration Service and HM Revenue and
immigration laws in other ways. Customs, DWP, DTI, the Health and Safety
Mr Roberts: Of course, I will give you that Executive and the Gangmasters Licensing

Authority—that it is a pilot—that it is looking toinformation. They will be prosecutions against
disrupt business, businesses that are exploiting theorganised criminals rather than individuals, I am
illegal migrant labour market. We are in the processsure. For example, a person who may have set up an
of evaluating progress, not in a formal evaluation.organised racket in relation to marriage, but I will
We have achieved protocol agreements. I mentionedget you those.
the one earlier with Her Majesty’s Revenue andChairman: If you could give us a breakdown of the
Customs, intelligence sharing and handling, and itoVences, that would be very helpful.
goes on, and I think about four days ago was the first
prosecution from this unit where an employer was

Q863 Bob Russell: Can I come in on the successful fined, I think, some £8,000 for illegal activity. I
prosecutions. Was there ever an audit made, and I would be more than happy to share with the
am talking about the food processing chain here, as Committee more details of the progress in a note, if
to where the products of the companies—where that would be helpful.
there were successful prosecutions carried out— Chairman: Good. Mr Roberts, thank you very

much indeed.ended up?
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Q866 Chairman: Good morning. I am pleased to see a little time to stand back and to look at the strategic
context in which we are trying to face thesethat the Home AVairs Select Committee has its

normal packed attendance. I am very pleased to see problems, the Department itself and particularly
IND, and what I think needs to be done in terms ofall our regulars here. Home Secretary, we are

very grateful indeed to you for honouring the strategic leadership. It is in that context that I will
answer your questions today but perhaps if I couldcommitment your predecessor made to appear at

our session today. As you would imagine, there are just make three or four big broad points first before
going into the detail. The first is that for the last 15many questions that members would like to ask but

we are going to concentrate today, as part of our years we have been facing a huge and mounting
challenge because of global changes. In eVect, theimmigration inquiry, on two broad areas—the

deportation of foreign prisoners and the issues that post-Cold War world gave way from a position
where we had fixed borders, sovereign states thatwere raised at last week’s hearing about the position

of illegal migrants in this country and their removal. were relatively unchanging, where ethnic tensions
were suppressed, where civil wars were unlikely,Obviously, Home Secretary, you have only been in

the job a short period of time and many issues have where the world, in the hinterland of the two great
glaciers of the Cold War, was frozen pretty stiV, andbeen raised in that time. We know that you have

made a written statement today on the deportation when one of the glaciers melted, rather than a degree
of stability we got a huge torrent of problems, civilof foreign prisoners, and we are grateful for

advanced sight of that, and figures on asylum and so wars, ethnic tensions, border disputes, failed states,
mass migration on a hitherto unimaginable scale. Iton are out today. Could I ask you a fairly broad

question just to begin with, which is: could you tell is in that context that my predecessors, latterly
the Committee what your assessment is of what you Labour but before that Conservative, have been
have found in the Immigration and Nationality trying to deal with what is eVectively, aided by
Directorate, particularly issues that dominated the transportation advances, mass migration on a scale
last few weeks about foreign prisoners and illegal that was pretty hitherto unimaginable. I asked for
migration? some figures in this—and you will probably be more

aware of them than I am, Chairman—but we areJohn Reid: Thank you very much, Chairman. I
should introduce my colleagues who are with me. To talking about UN figures of almost 200 million

international migrants. It is the equivalent of amy immediate right is David Normington, the
Permanent Secretary of the Department, who has country the size of Brazil. It is more than double the

number than were moving in 1980. That is the scalebeen in post about four months; to his right is Lin
Homer, the Director-General of IND, who has been of the problem we have all been trying to cope with.

There have been some successes in response to that.in post about eight or nine months; and to my left is
Helen Edwards, who is the Chief Executive of If you look at this morning’s asylum figures you will

see that we are deporting more false asylumOVender Management (in my day it was called
prisons) and Helen has been in post since November, claimants than ever before. You will see that, instead

of over 100,000 on the asylum waiting list, that thereabout five months; and I am John Reid, and I have
been in post two weeks going on two years, it seems! are now less than 6,000. You will see that instead of

22 months, we are now taking eight weeks to dealThank you for your kind invitation to make a broad
response, Chairman. I think anybody who has been with these. There have been big advances I believe in

some of these areas. However, I want to be straightwatching the events of the last couple of weeks will
know that there has been a plethora of subjects on with the Committee today and honest with you

because I believe that, despite these advances, in thewhich we might have discussion this morning; and I
will of course attend to the questions that you want wake of the problems of mass migration that we

have been facing our system is not fit for purpose. Itto ask, insofar as I can two weeks in, on the subject
of immigration, asylum and foreign national is inadequate in terms of its scope; it is inadequate in

terms of its information technology, leadership,prisoners: but I have also tried to use that two weeks,
in the midst of tidal waves of events, to try and take management, systems and processes; and we have
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tried to cope with this new age, if you like, with a intend to set out strategic leadership. I am very
grateful for the chance to discuss these matters withsystem that has been inherited from an age that came
you this morning.before it. That is an attempt that has been made by

both parties, and my predecessors have introduced,
I think, very meaningful reforms, of a technical Q867 Chairman: Thank you very much indeed,nature, of a legal nature through legislation, of Home Secretary. No discourtesy was intended to
resources; but my own view is that we are in a state your colleagues by not welcoming them to this
of transition from a paper-based system that was not Committee. Can we pursue some of those issues and
designed for the problems we are facing, towards a then the more detailed ones. I think if I heard you
technologically-based system that seems to be on an right, the leadership is inadequate, the management
horizon that never gets any nearer. That is the is inadequate, and the processes are inadequate.
strategic scope of the problem, in my appreciation That is a fairly stark assessment of the state of the
after only a couple of weeks in the job. I share with Home OYce. Can we try and understand a bit more
you, and probably even more so with the public, in about what that has meant over the past few years.
the frustration at our failures. Some of you are One of the questions which we do not understand is
experts, far more than I am in this, and you will be that the problem of foreign national prisoners, to
able to (I hope) help me as we face this. I conclude take that issue, was clearly flagged up, at least by
by saying this, that we have faced similar challenges external sources like HMIP, as far back as 2003, yet
in other areas of Government—the Strategic it appears that neither ministers nor oYcials took
Defence Review which renewed and reconfigured any real response to grip it. What is it about the way
our Forces in the face of global changes; the Public in which the Home OYce works or has worked that
Reform Programme that is going through in terms meant that when a serious problem was flagged up

nobody seemed to own the problem or say, “I needof the changes that have taken place domestically;
to do something about it?”the reshaping of our financial institutions to deal
John Reid: I think that is a problem of managementwith globalisation—and I believe that it can be done
structures. I think, in all honesty, it is also a problemin our own Department as well. I believe that we can
of information flow. It is a problem of coordinationcarry out, and must carry out, a fundamental
between the various silos in the Department. I dooverhaul of our whole Immigration and Nationality
not believe that this Department is intrinsicallyDirectorate. That is why today I have set out, and
dysfunctional, in the sense that it is incapable ofyou will be able to see it in my ministerial statement,
being led in a coherent fashion; but I do believe thateight strategic action points which I have given as a
from time to time it is dysfunctional in the sense thatguide to my oYcials. It is not my job to manage this
it does not work, and it does not work within orDepartment—it is my job to lead this Department,
across silos. To be honest with you I ask you to taketo set a policy, to give the leadership, to give the
the information I give you today, of a statisticalstrategic direction; managers are there to micro-
nature, in the manner in which I give it to you—asmanage it and, as they expect competence from me,
the best information made available to me.1 I thinkI expect competence from them. I have this morning
I would have to be honest and say that I do not thinkgiven them guidance. In addition to the general
I could remember a fact or figure I have been given instrategic guidance on IND, I have also given
the past fortnight that has not been revised quicklyinstructions to the Permanent Secretary last week to
within a very short period of time. On one occasionexamine and audit a number of key managerial I was given information where I decided (perhapsareas: performance, weak services, leaderships and unwisely in retrospect) to go out and defend the

skills, and particularly fragmentation in silos across Department only to find the next day that it was half
the Department, where I believe it has contributed correct. Fortunately I had put a caveat on what I
towards problems. I have put in charge of that Liam said which allowed me to at least accept the fact that
Byrne because he has qualities which he brings to there had been information that appeared not to
that job, including management experience, which I have been available which I was able to correct.
think supplement anything that I can give. I would Basically I think there are problems that can be
just say this morning, because of some of the resolved but I do not pretend to you they are
misleading headlines, he has been put in that because going to be resolved quickly. The sort of things
of the quality he brings to it; and Tony McNulty, I mentioned earlier—the SDR, the financial
who has been a stalwart over the past period, has institutions and the public services—the SDR took
been asked to deal with another major issue with 18 months just to formulate an overhaul. I hope that
me, which is police restructuring, because of his by the recess, working with Liam Byrne and with
experience and qualities in the field of parliamentary David, the Permanent Secretary, they will be able to
aVairs and on local authorities, because local police come back with some pointers and directions but it
authorities are very key to this. That is what I set out will not be done easily because it is a profound
before you, Chairman, at my first meeting. While overhaul that is necessary. One word perhaps about
dealing with the urgent task of FNPs and asylum, the details of when ministers knew about the foreign
which you will address me on and I will try to speak national prisoners, because I have looked at this and
on, I have also tried, as I say, to set out the strategic in fairness to Charles Clarke I ought to say this: not
direction My first priority is to deal with those who only did he accept the responsibility but in a sense he
have been released mistakenly without
consideration for deportation; but simultaneously I 1 See Ev 387
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accepted responsibilities for failings that perhaps in people culpable then they will have to bear
responsibility, but we should not pre-judge that.retrospect we might judge whether he should have

carried all the can on this one. It is true that this Part of it may be the inherited system.
Sir David Normington: I will not repeat what thesubject was a matter of discussion for some time

prior to this year—and I have dates back as far as Home Secretary has said but just to add I am
completely clear that we have to have accountability1995, that this was a matter of discussion up to

2001—however, I want to make it plain that the first of oYcials and we have to pin that on them. Looking
back, I think it is certainly true that there was nottime that any minister was told that there was a

problem of magnitude, even without figures, was someone who was responsible for foreign national
prisoners. There were people responsible for the17 March; and what Tony McNulty was told was,

“There appears to be a problem of uncertain prisons and prisoners in general, but there were not
people focussed on this specific issue. That is clearmagnitude; we’re looking at it”. The first time a

submission was sent to Charles Clarke was 31 actually from what happened. We have discussed
this and we are absolutely clear that people have toMarch. As it happens, it was put in a box because he

was going to the Balkans. The first time he read it have accountability and have to be held accountable
for how they have performed. That is what I wouldwas on 6 April and immediately, on reading it, he

asked (because it was recess) for all the figures to be put in place.
checked and a statement was made the week after
Parliament came back. I ought to place that on the Q870 Mr Streeter: Home Secretary, I would like to
record. ask you two specific questions if I may about your

thoughts of restructuring the Home OYce or
looking at its weaknesses and trying to do better.Q868 Chairman: You have placed it on the record.

Ministers will have received the HMIP Report of The first question is: in your assessment, and in the
review that you put underway, is it possible that one2003. Whether they had a submission or not, that

was there. Let us go beyond this because the of the outcomes will be to break the Home OYce up
into diVerent component parts? Are you prepared toimpression we get is that there were plenty of people

in the Home OYce who knew there was a problem be as radical as that?
John Reid: I think when you embark on a review,with foreign prisoners but no-one seemed to think it

was their responsibility to deal with it. In addition to when you point directions, if you find that the facts
warrant a particular position then you should beleadership and management, have you not got a

fundamental problem with the culture in the Home prepared to countenance that, so in that sense
anything is possible. However, I think what I shouldOYce that people do not own these problems? If it is

not their job, they may be aware of the problem but do is share with you briefly my view after going in
and indeed before going in that is: I do not believe itthey are not going to do anything about it?

John Reid: You are asking me for my impression of is intrinsically dysfunctional; indeed, I believe as
time has gone on, the range of areas which are underline management and accountability there and

responsibility individually for actions. I agree with the framework of the Home OYce have become
more interrelated in a sense. Let me take theyou, I do not believe that is necessarily a result of the

culture. I personally do not like being told, when I question of security. If you are going to deal with the
question of security then the coherence andask who is responsible for something, “It’s this

Directorate”, or “this group of people”. I like to coordination of asylum, immigration, deportation,
prisons, probation, law and order, police, Specialknow that there is something there responsible for it.

One of the things I have asked the Permanent Branch and MI5 they are all absolutely vital
now; because the complexity of fighting againstSecretary to do is to look at the whole of the

management systems and structures precisely for international terrorism means that you need that
range of response in the most coordinated fashion. Ithat reason within each of the departments (silos, if

you like) and across them, because I believe there is do not myself see the argument for splitting up the
Home OYce as being an a priori solution on the basisweak management across them as well. Perhaps I

could ask the Permanent Secretary just to comment of what I see. No doubt there will be others who take
a view. I am astounded to see that again (and I amon that, Chairman, because I do believe it is my job,

as I have said, to lead this, to set policy and to drive sorry to quote him again in the same day) Michael
Howard agrees with me on that one as well, or ratherit; but as I was advised by one of my predecessors

this morning, Mr Howard, it is the manager’s job to I agree with him!
manage this.

Q871 Mr Streeter: Then it must be right! Touching
on what the Chairman asked you a moment ago, inQ869 Chairman: Sir David I will ask you to reply but

perhaps I could add a supplementary which is your list of concerns about your Department, Home
Secretary, and we all wish you well in getting to theprobably more appropriate for you than for the

Home Secretary. It does not appear as though bottom of this issue, you do not mention the culture
of the Home OYce. You are going to be asked aanybody will lose their job as a result of failing to

take action on this issue. specific question later on about culture and human
rights and I am not asking about that. Do you notJohn Reid: Do not count on that. Once we get over

this crisis I can tell you already I have asked the think that many of us who have had dealings with
the Home OYce over the years have found that thereDirector-General to carry out a review and

investigation into what went wrong. If there are is a culture of anonymity, of lack of responsibility
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and maybe even a 1970s politically correct mindset insuYciently capable to run the immigration aspect
of the Home OYce, he may not be suYcientlythat has not moved on with the times; and is that not
capable to run the police aspect?partially responsible for what has gone wrong in this
John Reid: The answer to your first question is alsocase—an inability and unwillingness to take tough
the answer to your second. I work on an old-decisions which the country requires? Is there not a
fashioned basis that I like to find the facts before Ihidden iceberg in the Home OYce that you need to
make a decision. Therefore, going into the Homedig out and break up if you are going to really tackle
OYce on the first day and suddenly deciding whatthe root of the problem?
everybody was going to do did not seem to me to beJohn Reid: I think I have answered that already. If
a good idea, any more than coming here on the firstby that you mean, is there a lack of clear structures
day and telling you what I thought ought to be donewhich put people in a position of having to accept
without a chance to look at it. What we did, if youresponsibility, the answer is yes. If that is what you
care to check, is we made plain that the positionscall a “culture”—I am not sure I would blame the
that were being given to the ministers on allocationpeople in the Home OYce for this; this is about
on the first day were provisional and were subject toleadership and a willingness to carry out a profound
my further announcements. I then arranged for aand wholesale transformation of the Home OYce
stock-take to take place a fortnight in, that isand that is what I think is probably necessary,
last Friday, Saturday and Sunday, where I wouldcertainly inside IND (and across to my right I see Lin look at priorities, objectives, strategic framework,nodding) and I can assure you is what I have been management and allocation of priorities. That

discussing with my oYcials. I will do all I can to give timescale was in my mind. Why did I give Tony
that leadership but I look to those who work with McNulty policing? Because I think he is particularly
me, and are sitting at the front here, to convert that well equipped for the particular problem that we
into the managerial leadership, prowess, skills, have at the moment, which I will describe to you
structures and systems which, if there is such a briefly if you will allow me because this is important.
culture, will get rid of the culture. I would not like I believe the Police Restructuring Programme—
this to be interpreted as saying, “Look there are which should have at its heart not some abstract
people in the Home OYce who don’t want to work”. restructuring but putting more police on the beat,
I think we have to accept responsibility at the top, more visibility, more local community control—that
rather than just say it is the people down at the restructuring programme is right in the sense that we
bottom who have got the wrong culture. That is cannot state the status quo; I think it is probably also
what I am trying to say. I went on a surprise visit on a right in the destination and where we want to go; but
Friday afternoon; in many oYces in the country you I was not convinced when I looked at it that the way
would find that perhaps not everybody had been at we were going in the journey (from where we were to
their desk; I was unannounced; nobody knew I was the destination) was the right one. Indeed many of
coming; it is always the best way to do a visit—you your colleagues have made representations to that.

In short, getting from A to B was not a matter ofdo not smell the fresh paint as you walk in; and I
management—we have got plenty of mangers were;went into Lunar House and it was full with people
we have got HMI and we have got others—but it wasworking, who had been working 14 hours a day in
a matter of profound attention to politics andsome cases almost every day. I do not think it is up
persuasion. Therefore, someone like Tony McNulty,to us to say, “It’s their fault”. It is up to us to have the
who had experience not only inside Parliament as aleadership skills and the management skills to put
parliamentarian and through the Whips’ OYce butthem in a position where they accept responsibility,
is a council representative and leader, seemed to meincentivise that and train them for it. If there is a
to be particularly strong in that field. Whereas theculture there that is wrong then we will change the
problem we are facing in IND is a wholesale andculture as well if it is within our powers, but that is
profound managerial transformation, as well asnot going to be done overnight, but endurance in this
transforming the structures. Liam happens to beis as important as knowing what you want to do—
someone with a background in project managementthat is the capacity to keep going. In the Home OYce
and IT so I thought that was quite a sensible decisionone of the great diYculties is, as you sail this ship
and I hope the Committee would accept it wastowards its destination, there are all sorts of squalls,
horses for courses.tempests and broadsides being fired at you and you

have to be able to take them and keep towards that
destination. Q873 Mr Browne: Both your admirers and your

detractors would think it was interesting and
indicative of your style that you were deciding the

Q872 Mr Browne: Home Secretary, would you ministerial responsibilities within the Department.
expand on the point you touched on earlier, which is In many other departments the Prime Minister
the job swap between Tony McNulty and Liam presumably would decide?
Byrne that took place yesterday. Were not Tony John Reid: Who else would decide the ministerial
McNulty’s limitations and, for that matter, Liam responsibilities inside my Department but me? I
Byrne’s experience known about a fortnight ago? In would not believe all the myths that all of us get up
which case, why were those changes not made then? in the morning to receive a text message telling us
A briefly supplementary to that is: people will be what to do during the day. There are a lot of people

in the higher echelons, with whom you might notconcerned, if Tony McNulty has been deemed to be
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agree, but they are quite single-minded. I have been ought to have been considered for deportation and
were not) on the figures I have been given, is 1,019;given a task by the Prime Minister; he has given me
that is four diVerent from 15 May.the framework in which he wants me to move. As it

so happens I had already independently reached the
same conclusion so I was not surprised when he sent

Q875 Mr Winnick: Any explanation why they werehis missive! I have now given my marching orders to
not considered for deportation when the courtsmy ministers and to my oYcials. Whether or not at
presumably had recommended deportation?the end of this vision we get there, in those famous
John Reid: No. This is a separate group. Whenwords, “I may not get there with you”, but I have a
Charles Clarke responded to the House on 3 May hegood idea where the Department should go.
said that the groups that ought to have beenChairman: Thank you. Let us turn now to the detail considered for deportation were EU nationals, orabout foreign prisoners. European Economic Area nationals, who had been
given a custodial sentence of more than 24 months;
12 months in the case of non-European EconomicQ874 Mr Winnick: If you can survive the Home
Area nationals; and those who had beenOYce, Home Secretary, I am sure you can survive
recommended for deportation; and all of those areanything! I want to ask you about foreign prisoners
included in those figures. However, there was abecause this controversy started about foreign
fourth category which he said, on the advice ofprisoners sentenced by courts here in Britain who
oYcials, was anyone who had committed three otherwere recommended for deportation and where,
oVences, non-custodial ones. Actually he washaving completed the sentences, these people (the
wrongly advised, it was four; but it has changed fromprisoners) were not in fact deported. There seems to
three and at one point several. It is not clear that anybe (and perhaps you will be good enough to try and
of these changes were ever given ministerialclarify this now) confusion over the numbers.
endorsement or ministerial authority. We have hadOriginally there was a number given of 403 to the
a series of changes of unknown origin over a periodPublic Accounts Committee between 2001 and 2005;
of time which probably were not implemented,that went up to more, according to your immediate
which is the reason I have said we have got to havepredecessor, to 1,023. What numbers are we now
clarity in these things in the future.talking about—the most up-to-date figure you have

of foreign prisoners who were not in fact considered
for deportation when their sentences were Q876 Mr Winnick: At the end of it all, those who
completed? should have been recommended for deportation,
John Reid: Chairman, I will assume when I give any foreign nationals, were not actually so considered by
of these answers you will see the health warning on the Home OYce?
my chest which says, “I have been given these John Reid: These 1,019 were not considered for
answers in answer to my question”. The figure that deportation and ought to have been.
I have been given as the last reliable figure is 1,019,
which is because four of the 1,023 are duplicates.

Q877 Mr Winnick: Who was responsible for theOne of the great problems I have found when I
fact? This is what I am trying to get from you, Homestarted asking about this, and it is identified as action
Secretary, and I asked you a question on the floor ofpoint one in my written statement today, is there is
the House. Who was actually responsible for theno such thing as a unique identifier in the law and
failure to act accordingly?order system. There is no number that you are given
John Reid: I will tell you what was responsible andby prisons which crosses the Home OYce, police and
then ask my oYcials. Once we have dealt with theothers. That means, in counting this and recounting
urgent priority—which is to try and find some ofthis, you can sometimes get duplication. I
these people, because that is the great public concernunderstand the figure to be 1,019 at present. That is
at the moment and ought to be my priority—oncethe number who, over the last several years, since
we have done that, we will then carry out a review ofFebruary 1999 have not been considered for how this happened and whether there wasdeportation who ought to have been considered for culpability. Why it happened was simply that thedeportation. Subject to one big qualification, and Prison Service was notifying, over a period of six or

again you will see in my written statement, that I seven years, the Directorate, IND; and at various
have discovered in my tour through this audit to times the workload and the backlog of IND was so
personally satisfy myself, that there were several high that one or two fell oV the end at a very regular
changes to one recommendation, which was those period. That is why the 1,023 built up.
who were not in custody but who had committed
either (at various stages it was described in the
regulations as) “several minor non-custodial Q878 Chairman: It is a more bit more than one or
oVences or three or more than three”. It is not clear two?
to me over this period who ought to have been doing John Reid: No, one or two at a time. As far as I can
this reporting. One of the action points I have made make out it was not hundreds and hundreds at a time
is to get absolute clarity on regulations, which I do until quite recently, and then the figures were moved
not believe is there. However, leaving that aside, the up. Perhaps I could ask Lin Homer just to confirm
answer to your question (about those who have the detail. This is the information I have been given,

Mr Winnick.served a custodial sentence since February 1999 who
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Ms Homer: Chairman, I think Mr Winnick asked a gave an original estimate of what we considered the
most serious and the more serious categories. Thatquestion about particularly the 403 figure rising to a

bigger figure. The explanation for that is, that at the was on the basis of the information we had about
their most recent conviction. Two things happened,time in November when the detail was provided to

the PAC, the management information that the one of which Mr Winnick just mentioned. One is
that we carried out scrutiny and study of previousteam dealing with this had was not good, and that

was at that time their view about the number of cases convictions which resulted in some of those more
and most serious categories expanding now to 186;that had been released before consideration. We

were at that stage putting extra resources into the and, secondly, I redefined the category, that is the
more serious category. It is my view, and this is ateam, and it was as those extra resources came on-

line greater detail was found out about what was the matter of judgment, armed robbery ought to have
been in it and that was added. Even if no violencebacklog the Home Secretary referred to; and a

physical search of files held by the criminal casework was used in the robbery, in my view, it was still a
serious oVence. The third thing that happened is weteam was undertaken in late February and March. It

was as a result of that physical search that the also studied re-oVending, and Lin Homer will give
you the exact figures for that now.number was increased and reported to ministers and

then to the House. I think the description the Home Ms Homer: 20 have been reconvicted of oVences
categorised as “more serious”, of which six were sexSecretary has given is right. In very simple terms,

more cases were going into the criminal casework oVences, none against minors; three were violence;
and 11 were ABH or GBH. There is a furtherteam than the caseworkers could deal with; and I

think what one has to say is that the management category of re-oVenders which are the other oVences
to which the Home Secretary has referred. To dateprocess for noticing that and responding to that did

not work. When the general resourcing problem was we have identified 184 of those. There is a small
amount of checking still to be done. Those areraised in the middle of last year we immediately put

some extra agency staV in and then some extra convictions, six for robbery, 29 for drugs oVences,
seven for burglary, then others for driving oVences,money in the budget from April of this year to deal

with that. As those resources come on-flow one is fraud, theft, deception and other minor oVences.
John Reid: We can supply them in detail to theable to actually make more of a judgment about

what is needed. Committee. The inference of Mr Winnick’s remarks
I entirely agree with. We ought to be in a position,John Reid: You are right, this is another failure. It is

my experience, and looking at all of these points has when I have managed to deal with the present
problems, of saying that anyone who is a foreignled me to the action points I have in my statement

today. Unless we get that fundamental overhaul of a national who comes to this country and enjoys the
privileges of this country and commits a seriouslot of these practices, we will be left in a position

where every figure we have given will shift; every fact oVence, for which there is a custodial sentence,
should be deported full stop. That is what we shouldwe have given will be unreliable; and it will be a

result of the failure of the systems, the coordination, be aiming for. There are all sorts of diYculties, we
know, but the presumption should be that anyonethe communication, the management, the leadership

and so on and that is now our task to change. who is here who is a foreign national who does not,
in return for the privileges and rights of being in this
country, observe our laws and commits a seriousQ879 Mr Winnick: You are going to carry out a
oVence for which there is a custodial sentence giventhorough investigation into how this occurred?
should face deportation.John Reid: As soon as we finish this priority I have

already requested that information be carried out
on this. Q882 Mr Winnick: The victims of such re-oVending

as Ms Homer has just told us will obviously say that
if the Home OYce had acted as it should have actedQ880 Mr Winnick: There will be a report to the
they would not have been the victims of suchHouse?
criminality and, therefore, the responsibility liesJohn Reid: I will be happy to report back to the
with the Home OYce insofar as the foreign nationalsHouse or to this Committee.
were allowed to stay in this country, and that is a
very heavy responsibility.Q881 Mr Winnick: Finally in this batch of questions,
John Reid: I inherit that responsibility, and it is thatHome Secretary, can I ask you about the
responsibility and the awareness of it which drivesunderstandable concern of parliamentarians and
me to the conclusion that nothing less than a full andthe public at large about those who have been
fundamental overhaul of this Department and thisreleased from prison, foreign nationals, subject to
Directorate will be suYcient.deportation where no action has been taken; what
Mr Winnick: Blaming Sir David’s predecessorabout the numbers involved in re-oVending?
presumably!John Reid: I will stand corrected on the detail of this,

but on the most serious and more serious categories,
I think we have had eight re-oVenders. I will explain, Q883 Mr Clappison: Dr Reid, now that you have

assumed your ministerial responsibilities and lookedone of the reasons why the initial figures were
sometimes wrong was because of the systems. at this problem, I imagine from what you have said

already that one of the things which might haveAnother is actually on a more rational ground,
Chairman. Of the 1,023 originally, now 1,019, we concerned you was that some of those who had
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committed what you described as the “serious Q888 Mr Clappison: You said that your objective is
that non-EEA nationals who are given a custodialoVences”, which I believe are those involving sexual

oVences and violent oVences, and the most serious sentence should face deportation. In using the word
“face” do you mean that they “should be” or theyoVences, which are those involving murder,

manslaughter, child sex oVences or rape, that some “should be liable” to be deported?
of those people were released without the authorities John Reid: No, I mean there should be a
knowing what had happened to them or where presumption that they are deported.
they were?
John Reid: Yes, that is obviously a concern. It was
over a period of seven years so the task of the police Q889 Mr Clappison: A “presumption”?
now is very diYcult. I know they are putting in a John Reid: Yes, that they should face deportation. I
huge amount of resources, as are IND and cannot make it any more plain.
Probation and others, but it is not easy once Chairman: We will come on to that issue in later
mistakes like this have been made over a period of questioning, Home Secretary.
time for the police to discover some of these people.
Fortunately most of the most serious people have
been detained; the four murderers are in prison. Q890 Mrs Cryer: Home Secretary, can I ask you
Most of the more serious have now got a decision on about updated figures. According to our updated
deportation. I think there are three who have not: figures we have started considering the case for
one has turned out to be a British citizen; one the deportation against 778 released criminals but do
courts, despite us opposing the court decision, have not know where 533 of them are. What are the
decided they can stay; and I think the other one is chances of ever deporting them? What is being done
still being considered. about the 241 other cases where there has not yet

even been an initial decision to deport? Can I add to
that a personal query I have thought of the last day

Q884 Mr Clappison: Can I ask you about the most or two and that is: once you have been through all
serious category, which includes manslaughter and this trouble, this work, of deporting prisoners (and
murder (and I think we know about the murders) perhaps Lin could reply to this) what is to stop them
child sex oVences and rapists. Am I right in thinking re-entering the country perfectly legitimately as a
that there are some out of that category that you do spouse? If they did that there would be absolutely no
not know where they are? criminal records check on them and there would be
John Reid: Yes, there are some in that category, out no supervision of them?
of the 37, that we have not yet detained. John Reid: I think what you have pointed to are the

sorts of failures or inadequacies of the system which
I have tried to address honestly in my statement toQ885 Mr Clappison: Am I right in thinking that the
Parliament today, by saying these are the very thingsnumber is about eight?
we ought to address. For instance, if you do not haveMs Homer: Yes, it is eight.
a unique identifier when you go into prison, which isJohn Reid: It is not “about eight”, with the caveat
recognised across the police, the Home OYce, courtsthat that is from an unreconstructed Home OYce.
and the prison then it becomes very diYcult to make
sure that you can be tracked from beginning to end.
What we want to do (and this is partly anotherQ886 Mr Clappison: You will understand the
subject for the National OVenders’ Managementconcern of the public, that these people have
System) we want to try and track someone rightcommitted very, very serious oVences in the past.
through the process. You are also right that this isYou have been looking for them, I think, for at least
not just about foreign nationals, it is abouta month, have you not, and have still not managed
immigration policy. I am very clear, the view onto find them?
immigration at this early stage is uncluttered byJohn Reid: Not personally. I have been in charge of
sophisticated structural thinking and that is: illegalthe Home OYce for two weeks and three days, and
immigrants should not be coming here; if they getthe police have been looking for them during that
here we should find them; and when we find them weperiod and before.
should deport them. That is basically what I believe.
There are a few obstacles to that: if you do not have

Q887 Mr Clappison: You will share my concern that a system that is computerised; if you do not have
they have not been found yet. Would you consider identification; if you do not know the number here;
publicising who these people are and the details of and if you do not know the number leaving. These
their oVences so the public could assist on this and are not problems explicit to me or even to Labour
so we could see it, for example, on the front page of home secretaries; they have been problems that have
the newspapers? pre-existed for 20-odd years. I am going to try to

address some of them. I cannot promise you I willJohn Reid: If the police thought that would help us
to discover them, rather than to alert them or solve all of them, but I think there are things we can

do to make it easier to do that which we want—whatever. This is, I believe, an operational decision
for the police. If the police tell me that they would which is keep illegal immigrants out, find them when

they are here and deport them when we find them.like something then of course.
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Q891 Mrs Cryer: Would this identifying number John Reid: Can I send that to the Committee,
Chairman.come into play with people who were entering the

country perfectly legally as a spouse? Chairman: That is at the core of Mrs Cryer’s
question. Foreign prisoners or not, serious prisonersJohn Reid: Who had previously been given such a

number? who are released are supposed, in many cases, to be
subject to continuing supervision and we do need to
know whether any of the serious people we are nowQ892 Mrs Cryer: Yes.
looking for should in fact have been somewhereJohn Reid: ID cards, I have to say, would help in this
where the Probation Service could have done that.as well but that is another topic.
Mr Clappison: Also the 83 serious oVences as well—
serious violence and sexual oVences.Q893 Mrs Cryer: Would the post abroad in any way

know that?
Ms Homer: The question you asked about re-entry Q898 Chairman: If we could extend that same query.
would not be correct for a deportee. A deportee John Reid: Let me ask if we can get an answer from
would not be able to re-enter as a spouse. That the OVenders’ Management Service at the moment,
would be the case for someone administratively and then we will write as Mr Clappison asked.
removed who subsequently, not necessarily through Ms Edwards: All the oVenders who would have been
marriage, made the right application; but a deportee subject to supervision would have been supervised at
would be barred. Obviously if we had fully biometric some point. The problem is, as the Home Secretary
systems at ports, ID cards, as the Home Secretary has said, this is over a period of years. Some of them
has indicated, and a unique number that would all would have been supervised but not still be subject.
help us run a checking system that could be more Chairman: I think what the Committee would like to
eVective. know is how many of those were at least nominally
John Reid: At the moment I thought the question subject to supervision at the time you started
Ann was asking was: what about these 1,023 who looking.
have not actually been considered or found; and, if
they left, could they get back in? They could not get

Q899 Mrs Cryer: Sharon Beshenivsky, the WPCback in.
who was shot in Bradford, was my constituent andMs Homer: If we are pursuing deportation we would
now the rumours are that this chief suspect has gonehave entered them onto our warnings index and
oV to Somalia. When he was reviewed forwould bar them.
deportation it was decided that it was a dangerous
place to send him. Apparently we are hearingQ894 Mrs Cryer: The post abroad considering them
rumours that he has gone back there. What I wantfor permanent immigration would somehow know
to ask is: what can we do about that sort of case?that when they interviewed the person?
Would we be seeking extradition—because I do notMs Homer: If they did all the right checks and
think we have any arrangement with Somalia—orlooked at the information then, yes, their
do we just leave him there; and if we leave him there,deportation order being pursued would prevent
there is a danger he will come back and committhem making another superficially legal application.
another oVence?
John Reid: I am not in a position to speculate aboutQ895 Mrs Cryer: How is it that some part of the
a specific case, but let me put it like this: if suchHome OYce is unable to find a convicted murderer,
circumstances were to arise you could be sure wewho would have been released on licence and
would not just leave him there. You could be suretherefore subject to recall to prison at any time?
that we would make representations at the highestJohn Reid: We have all the murderers. The four
level, for instance through Cabinet colleagues whomurderers are in prison.
might be talking to the heads of such states.

Q896 Mrs Cryer: So there is no problem there?
John Reid: Not as long as we keep them in prison, Q900 Mr Spring: Home Secretary, I just wanted to
but do not hold your breath! There is a serious point turn to the whole question of deportation policy,
that out of the 37 most serious oVenders we have not and just remind you of what the Prime Minister said
managed to find eight. That is not due to inadequacy on 3 May: “I think that it is now time that anybody
by the police or lack of eVort; they have been given who is convicted of any imprisonable oVence and
a very diYcult task, because these releases range who is a foreign national is deported”. The following
over a seven-year period. In the most serious, in the week he narrowed this to “foreign prisoners”, and
case of the murderers, they have been detained and last Wednesday 17 May he talked about “the vast
they are in prison. bulk” of foreign prisoners. You in your statement

today have talked about a new prioritisation which
has consideration according to the degree of risk aQ897 Chairman: Of the eight, Home Secretary, how

many, if any, are nominally subject to supervision by person poses to the public. This is what you have
defined today, and you have alluded to a 12-monththe police; and, if that has broken down, why has

that broken down? sentence for non-EEA nationals. What I would like
to know from a practical point of view, because thisMs Edwards: I am not sure whether we have that

information here today. We could check that is exactly what the public needs reassurance about,
what is the practical eVect of introducing ainformation.
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presumption in favour of deportation as you have who has served six months, or an aggregate of
six months from several oVences, ought to faceset out and echoing what the Prime Minister

indicated before? deportation. That is what I think in the short-term
we should do in concentrating our eVorts.John Reid: Can I first of all relieve you of the

confusion, Mr Spring, that you seem to have
between my objective, as described to this Q902 Chairman: That is in dealing with the backlog?
Committee which I stand by—which is to see that all John Reid: That is dealing with the backlog; that is
foreign nationals who are in this country and given right.
a custodial oVence face deportation—and what you
picked out from the back page of my statement— Q903 Chairman: And future cases?
which is actually a short-term priority given the John Reid: No, where I want to get to—
resource implications we have at the moment—
which is a statement that we should concentrate our

Q904 Chairman: Before you change the law, I mean?resources on this 1,023, on the very serious crimes
John Reid: What I want to do is deal with thewhich have been the subject of questioning from all
backlog by being tougher on those who haveof your colleagues around the table. I think they are
committed the more serious oVences. Where I wanttwo diVerent things and I would not like you to add
to get to I have outlined, which is exactly as I havethat into some other redefinition, because obviously
described, which is that all foreign nationals whoif you confuse what I am saying we ought to do in
have a custodial sentence given to them will facethe short-term with my long-term objectives you will
deportation. To get from where we are in dealingfind a discord. Let me go back to what I have said
with the backlog to where I want to get to, I have setconsistently and that is: foreign nationals who are in
out for you in the written Ministerial Statement, forthis country who commit an oVence which is
your discussion, consideration, debate or whatever,suYciently serious to get a custodial sentence should
the eight priorities I think ought to be actioned onface deportation. That is where I stand. If you are
deportations and, incidentally, it goes on to thoseasking me at the moment what would be the
who are false asylum-seekers and illegal immigrantsobstacles to actually giving eVect to that in every
as well, and then I have given five directions tocase, which is maybe what you are asking me, there
the Permanent Secretary about the quality of theare a range of obstacles, some of which relate to our
systems, the people, the management and theown rules and regulations, for instance. If you look
leadership that are necessary to accompany thoseat the Immigration Rules, Rule 364, which is what
points. I hope that is clear both in the short termyou must consider before you deport someone from
dealing with the short-term problem and the long-this country, you will find that they are cast much
term one. I do not claim that it is perfect; I have onlymore widely than the Human Rights Act. Therefore,
had two weeks to examine it, but I can assure you Iwe have taken a burden upon ourselves which I think
have spent a lot of time on it when not dealing withwe should relieve ourselves of, and that is one of the
illegal immigrants, statements to this Committee,points I have made in the eight-point action plan
absconders from open prison, 7/7, parole board andtoday.
the various other things which make the Home
Secretary’s life interesting.

Q901 Mr Spring: Of course we all accept that you
have resource pressures and you have administrative Q905 Mr Spring: Home Secretary, your predecessor
pressures and you have to set out a priority, nobody said that in the two calendar years 2004 and 2005
is disagreeing with that; however, you have set this around 3,000 foreign national prisoners were
out and public opinion does need to have some deported. I think our understanding is that the total
assurance on this. The question is: if you are going foreign national prisoner population is just over
to prioritise considerations for deportations as you 10,000 currently. What I think would be of interest
have set it out in all cases where non-EEA nationals to know is how many foreign national prisoners
have been given a 12-month prison sentence, how considered for deportation are actually deported or
are these to be assessed? This is a perfectly removed per year, what proportion this is of the total
reasonable question. I accept that this is a short-term and what impact, and I absolutely accept that this is
one, but one which I think we need to understand a a short-term presumption, this is going to have, and
bit more about. have any projections been made of what the impact
John Reid: Basically what I am considering, far from will be on foreign national prisoners by the
liberating or liberalising the regime, is actually introduction of this presumption?
considering cuYng it. What I am saying is, actually John Reid: I am going to ask the Chief Executive to
rather than equating together those who have answer those detailed questions, if I might.
committed a serious oVence for which they get Ms Edwards: You are right, there are 10,232 foreign
perhaps years in prison and somebody who had had national prisoners which is a significant increase. We
three oVences for a parking fine and not paid their have seen the numbers go up very much. We have a
television licence, I think what the public are number of schemes in place where we want to work
concerned about are those at the end of the scale that closely with IND to increase the numbers who are
can be called “serious”. At the moment we denote deported. I would look to Lin Homer to give the
“seriousness” by saying a 12-month sentence. What actual figures of the rate of deportation at the
I would do is say, “Never mind the parking fines let’s present time, but we have the Early Release Scheme

that we are using and we also have arrangements toreduce the 12 months to six months”; so that anyone
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repatriate prisoners where they agree and the OYce oYcials rather than the courts. Today you
hade made a statement in order that all decisions oncountry agrees to take them back, so we have a

number of measures in place and a much closer deportation are now made according to the most
robust interpretation of the requirements ofworking with IND colleagues, I think, means that

we expect to see the numbers over time in our prisons international obligations.
John Reid: Yes.go down.

Q906 Mr Spring: Is there any estimate with regards Q910 Gwyn Prosser: But would you accept that, up
to what the Home Secretary has actually announced until now, there has been an over-developed human
today as his priority, and we understand that, but is rights culture in some parts of the Home OYce and
there any estimate of the increase in numbers? that oYcials eVectively have been putting the rights
John Reid: Increased numbers of deportations? of murderers and rapists ahead of the rights of the

British people to be kept safe?
John Reid: Well, I think that is a big accusation. I amQ907 Mr Spring: Yes, as a result of this

presumption. only in there two weeks, so I could not comment on
that, but what I will say is this: that the rule whichJohn Reid: I have not got the estimates yet. What I

would say is that the emphasis is on putting people determines what those oYcials will judge as cases for
deportation, whether they will have to be morewho are in prison with custodial sentences out and

not implementing those who are not in prison careful of people’s rights before deporting them and
make it more diYcult to deport them, that rulebecause they have had very minor oVences, so the

emphasis will be away from the rule which I actually comes in from 1984. In other words, the
rules were written in 1984 under the lastmentioned earlier which has appeared to change

over time from unknown authority and never been Government, which are far more liberal, if you like,
than even the Human Rights Act. Secondly, theimplemented. What I am saying is that, if I were to

implement that now, it would divert resources away judgment which makes it more diYcult for us to
deport, which is a judgment from the Europeanfrom dealing with the 1,023, so there will be more

eVort going into deporting prisoners as a result of Court of Human Rights, which says that, in
considering the deportation of someone to an areathis, so more will be deported than would otherwise

be the case. where his safety may be at risk or he may be at risk
of death or torture, you cannot take into account the
safety, security and the rights of the rest of theQ908 Chairman: We understand, I think, the policy,
British people if he stays here, that judgment isHome Secretary and, if you cannot give us the
actually 1996. In other words, it was under the lastanswer today, perhaps you could come back to us.
Government as well and before the Human RightsClearly the implication of what you are saying is that
Act came in. I am all up for scrutinising legislation,a much higher proportion of the foreign nationals
whether it is the Human Rights Act or anythingwho are in prisons will in future be deported. I think
else, and interpretation and our competence inthe Committee would like to have an estimate from
administering it in the Home OYce, which is theyour knowledge of that stock of people of whether
point you made, but I think it is slightly morethat is going to be 100% of them, 75% of them, 40%
complex than people make out. The two mostor whatever. At the moment you do not, for
diYcult sets of regulations, I think, the Europeanexample, generally deport people at the lower end of
Court of Human Rights’ decision of 1996, which youthat scale who are married to a British citizen with
may well be aware of, and paragraph 364 of thechildren because that is what your own rules to your
Immigration Act, which I think is from 1994, bothown oYcials say. Is that going to change, is that
were inherited by this Government, so it is not quitegoing to be overridden and, if you could come back
as simple as saying that it is all down to theto us in the fairly near future with an estimate about
introduction of the Human Rights Act by thisthe actual impact on the number of deportations,
Government.that would be enormously helpful?

John Reid: I will do that. Just so that you understand
that this is not just driven by resources or the present Q911 Gwyn Prosser: Can we expect that quite robust
crisis, it is actually, in my view, a better, tougher and statement, that order to oYcials to need backing up
fairer way of dealing with it. I give you the example with changes to the Human Rights Act?
that at the moment, if somebody serves a prison John Reid: What I have said to them is that what I
sentence of three days three times, they will want to do, as one of the eight ways of getting from
automatically be up for deportation or indeed three where we are to a more robust system of dealing with
days and two fines outside, whereas, if somebody deportation and illegal immigration and so on, is to
serves several sentences of 10 months or something make sure, before anybody starts criticising an Act,
like that, they do not fall into that category, so whether it is the Human Rights Act or anything else,
making it an aggregate toughens it up, but we will that, if our own regulations are much wider than
come back with those figures. would be otherwise obliged under that Act and,
Chairman: Thank you. therefore, make it more diYcult for us to deport

people, we should reduce those regulations in
keeping with the Human Rights Act, but do notQ909 Gwyn Prosser: Home Secretary, we have

gained the impression that most of the controversial extend endlessly beyond it. That is one of the things
I have asked them to do, to be more robust in beingdecisions not to deport have been taken by Home
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on the side of the law-abiding majority of citizens of Q913 Bob Russell: Home Secretary, I wish you well
as you sort out the mess you have inherited andthis country and to put more emphasis on their
could I suggest that one way of regaining a lot ofrights. I believe that is what people want in the
public goodwill in many parts of the country is toimmigration system; they want a fair system, one
drop the police mergers, and particularly that inthat is fair and eVective, and I do not believe at the
Essex! Home Secretary, did ministers know thatmoment that in every area people believe it to be
oYcials had been encouraged not to go after foreignthat.
prisoners in case they claimed asylum?
John Reid: Not to my knowledge, no, not as far as I
am aware.Q912 Gwyn Prosser: We have been talking about

decision-making rather than administration. In
terms of administration, you have noted in your

Q914 Bob Russell: How many foreign prisoners havestatement that there is the issue of silos and
been repatriated to serve their prison sentenceseVectively you are saying that you want more joined-
abroad?up government within that particular department of
John Reid: Do you mean out of this 1,023?the Home OYce. Now, there is a view which has

been expressed that sometimes people are being
released simply because the Prison Service was not Q915 Bob Russell: In total, where the courts have
notified by the Immigration Service about the status sent illegal immigrants to prison, how many of those
of a particular prisoner, so he was just released. I have actually been sent overseas to serve that
have been told, Home Secretary, by an immigration sentence either all or in part?
oYcer, who was an enforcement oYcer, that it was John Reid: Last year the figure was 108, and I am still
his job from his side of the process to telephone one wearing the health warning, but the figure I have
particular number at the prison as a particular been instructed to say is 108. If that should change,
prisoner came close to his release date and he said which may well happen, I will write to you.
that it was as simple as this, and I had this discussion
before this became a big issue: that he had one

Q916 Chairman: Home Secretary, perhaps we couldtelephone number, no email contact and no other
move now to the question of illegal migrants andprocess, and that telephone number was used by the
their removal. We have been told that there is apublic and he said, “I could phone up seven days
target of removing 12,000 non-asylum cases a yearbefore, five days before, three days before and
and that it is being met. Can you tell the Committeeeventually the day would come when I would say to
how that target was agreed?my colleagues, ‘There’s another one been released’”,
John Reid: How is the target—sorry?meaning a foreign prisoner with a serious criminal

conviction. Does that make sense?
John Reid: It does not make sense, but I believe you.

Q917 Chairman: Agreed. Why 12,000?It is precisely for these sorts of reasons that I have
John Reid: I am going to ask, if you do not mind,asked the Permanent Secretary as well as my two
because I do not know the methodology behind theother colleagues to make sure these systems work.
target, Lin Homer.What you have got in many of these cases of the
Ms Homer: My understanding is that this is a target1,023, and I will stand corrected if any of the oYcials
which we set ourselves aligned to the amount ofwant to do so, but what you have got in these cases
resource we had and to improve on our previousis faxes and phone calls, faxes getting piled up and
years’ performance, so it is a target that is anpaper files. I was in Lunar House the other day and,
improvement and is aligned to the number ofGod knows, the staV are working away there, but
resources we have got.there are files so thick sitting on top of each other in

trays and systems and so on. The minute I walked
into that, especially if you go unannounced because Q918 Chairman: So basically the target of 12,000—
you then find out some of the things which would be Ms Homer: It is a management target.
more tidy if you announced you are going, and when
I talked to the staV when I was there, and I know the
Permanent Secretary in his short term has been out Q919 Chairman: is the number that you thought you
there and seen this as well, these whole systems were could achieve if everybody worked hard and it has
trying to face a 21st Century problem with a late not been set in relation to the number of people you
20th Century system, and it falls to me to try and need to remove to get on top of the illegal migration
build on what my predecessors have done. My problem?
predecessors have addressed the technical aspects of John Reid: There is another indication of why we
this, the legal aspects of this and, in many cases, the need to look at this system. I think you always
resource aspects, but in fact, even if you change the obviously, and I am not defending the indefensible
policy, change the law, change the technical aspects here because that decision was made the wrong way
of it and put in more resources, unless you have a round if that is the case, but you always have to bear
fundamental overhaul of the system, I do not believe in mind the resources which are there, but we ought
this is going to work, but that means we have to be to be trying to tackle the problem on the basis of

what is the extent and nature of the problem.in this for the long haul.
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Q920 Chairman: Do you think you are likely to be Mr Winnick: You can put it like that if you like!
able to come back to us, Home Secretary, in due
course with an idea of how many you would need to

Q923 Mr Spring: A bit of an honest way!be removing to satisfy yourself that we were getting
John Reid: Yes, and he just got accolade afteron top of the problem of illegal migration?
accolade for his honesty, did he not, Chair? What IJohn Reid: Subject to one very big problem which no
hope he meant was that, in terms of allocatinggovernment has been able to address accurately, and
resources, many more illegal immigrants would bethat is the problem discussed at your last Committee
caught and deported if we concentrated eVorts atmeeting. For probably generations, but certainly on
firms which are employing large numbers of illegalthe record since Michael Howard was honest
immigrants. As it happens, I am told that in the lastenough to say it, no government, as he said, has been
year several thousand of these operations were soable to say with accuracy and definition, “This is the
directed. What I find rather disconcerting, however,number of illegal immigrants”. If you do not know
is the small number of prosecutions that came afterthat number and you inherit a number of unknown
it. I have asked about this and I have been told thatquantity, as we did from Michael Howard, as he no
that is because, up until relatively recently, suchdoubt did from his predecessor, then it becomes
prosecutions were very, very hard to pursue rightimpossible, if you have at the heart of any
through to a conclusion, but that recent legislationcalculation an unknown number of significant
introduced by the Government should make thatproportion, to decide what the total is. It is then
much more eVective, so I hope, on that case, that wecompounded because at present, even if you left that

aside, we do not have the number of people who get a higher number of illegal immigrants through
leave the country. We know roughly the number of that work. I am going to ask, if I might, the Director
people that come into the country, but since General to comment on the specific case of the
embarkation checks, our reports and so on were singles and tracking and then come back.
abolished, as it happens, by Michael Howard again,
and I do not blame him for that because my

Q924 Mr Winnick: So that there should be nounderstanding, to be honest and fair to him, is that
misunderstanding, what I did put to you, and I thinkthe CAB-based system of counting embarkation,
you have got the point, I am talking about peoplethose who are leaving the country, was itself highly
who came here legally, no question, had entryinaccurate, but, if you do not have that and you are
clearance to come here on a temporary basis, butbuilding that on top of a big figure you do not
have not left the country when they should havealready know, then you have a diYculty in giving
done so and there seems to have been absolutely noany precision to these figures and no government
follow-up. What amazes people, Home Secretary,has—
and why, and to some extent there are other reasons,
there is a lack of confidence amongst the generalQ921 Chairman: I am sure the Committee
public, and this is reinforced by the answer weunderstands that, but you do accept that really
received last week, is that, having exhausted theirchoosing a figure of 12,000 people to remove,
right to be here, no action is taken and they simplybecause that is what you have got enough money
stay on endlessly.and enough staV to remove, does not really make
John Reid: Let me address that head on. One of thesense in terms of the overall problem of getting on
things I have charged Liam Byrne with in oversighttop of the issue?
and the Permanent Secretary in detail along with LinJohn Reid: I do understand that and, in my third
is addressing the journey of someone who comesweek in the job, I will go and look at it. What I do
into this country and then goes out because I amnot want to promise you is that I come back with a
deeply concerned that we do not have any way offigure which is based on the number of known illegal
tracking once somebody gets beyond, and even upimmigrants because no government has been able to
to, an immigration desk. Now, this may appear to betell that, but I will examine this in detail and I will
matter of process and detail, but it is crucial. Ifcome back to you.
someone can walk oV a plane with no documents or
walk through immigration and, as you said, come inQ922 Mr Winnick: In the interesting session we had
legally and then stay here and overstay, once they arelast week with the Director of Enforcement and
in that position, it seems to me it is much moreRemoval, which no doubt you have heard about, I
diYcult to solve the problem, so the key to this isdid ask the question about tracking individuals, not
before someone leaves their own home and gets oVnecessarily those here illegally, but those who have
the plane. I understand you are asking about abeen here with permission and, once their
subsequent thing, but you cannot handle thepermission has exhausted, what was done to ensure
subsequent thing if you have not addressed thethat they left the country. Mr Roberts said this, “I do
identification as they come oV the plane because itnot think that tracking individual cases at the level
becomes much more diYcult to track anyone. I dothat you suggest”, what I put to him, “is an eVective
not pretend, a fortnight in, that I have identified theenforcement strategy”. What I am asking you is
solution, but I can tell you that I have identified inwhat is being done to change that?
my view one of the problems and tasked peopleJohn Reid: Obviously I cannot speak for the oYcial
already to look at it. Can I ask Lin Homer towho was here last week since he had a particularly

personal way of addressing these matters. comment on the specifics of this.
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Ms Homer: I think the Home Secretary is right. John Reid: I thought I had made plain that that is
precisely what I was saying, that we need to get aWhat we are trying to do is tackle the problem
fundamental overhaul of this. I do not pretend thatfrom both sides. We clearly need to undertake
I have identified every element of that, but I think, ifenforcement action in relation to people in this
you look today at the written Ministerial Statementcountry, but we have to be able to attach an identity
and the eight points and, first, the five managerialto more of our visitors so that they cannot change
general points that apply to the whole Department,identity, simply leave the address they gave us when
you will see that I do take this seriously and I amthey arrived, change name, lose their documents
thinking along the lines that you are suggesting.and, therefore, become untrackable. Therefore, one
Now, IT may or may not help, but it will only be aof the major activities that we are undertaking is
part of, if you like, an add-on to a fundamentalbiometric visas and we are introducing those on 26
reform and transition of the whole system.of the routes and what that means is that we can then
Incidentally, Chair, can I just make plain in this thatattach an identity to that person wherever they then
I am not saying that my predecessors, Labour andappear in the system, and that, as well as extended
Tory, did not, in the wake of these huge problemsenforcement and compliance, we believe, is the right
they faced, make major advances. If you look at theway forward. Some of that, I think, is not what I
closure on the French coast of Sangatte and others,would call ‘classic’ enforcement; it is the work we
if you look at the methods that are being takenneed to do with employers and with educational
for inspection of lorries coming in for illegalinstitutions so that, when people are coming in to do
immigrants, if you look at the regime on the Channela particular job or to study at a particular place,
Tunnel, if you look at the figures on asylum today,there is a responsibility on the people bringing in
big advances have been made. The problem is thatthat individual also to keep us informed of their
the challenges have been growing even greater, notwhereabouts and that way round, I believe, we stand
only in the post-Cold War world that I mentioned,a much greater chance of bearing down on more
but also Europe which has now got a biggeroverstayers. movement of people and goods than ever before, so
I would not want anybody to think that I think
nothing has been done. Huge steps have been taken,Q925 Mr Winnick: So there is going to be a change
but I think that they have been taken on top of aof policy from what we heard last week where in
system that needs a fundamental overhaul and thateVect, we were told, individual cases are not going to
takes time, eVort and endurance, and I think,be the subject of tracking? That is going to change?
Mr Browne, that is exactly what you are suggesting.John Reid: What I want is to try and find some

method of tracking individuals who come to this
country. I know it is diYcult and I cannot pretend Q927 Mr Benyon: Home Secretary, in talking about
to you that there it can be instantaneously the people who employ illegal immigrants, can I

start with one particular employer, you, and askcomprehensive in the short term, but it does occur to
whether you think that confidence in you mightme, without prejudice, and again I say I am only in
rightly be questioned by the public because of thetwo weeks, but it has occurred to me as I have
fact that you went on air last Thursday withstudied this that, rather than just waiting on
a statement which was subsequently proved,information technology, which I am prepared to
concerning the five employees, to be diVerent fromaccept will create a solution for this, I ought to be,
what actually was the case? Do you not think youor at least my oYcials ought to be, looking at those
should have checked in greater detail about thosecountries which are the worst oVenders in
employees with the contractor concerned?overstayers and saying, “Is there a way that we can
John Reid: Well, I thought I dealt with that right atsay that you do not get into this country unless you
the beginning, that I had actually answered thehand over some form of identification to the
question—carriers?” I do not know if we can do that, but it is

one of the things that I would like to explore and
that, I think, addresses the very point you are Q928 Mr Benyon: You stated an element of regret,

but do you not feel—making.
John Reid: I did not actually state an element of
regret. I said that I had found to my experience that

Q926 Mr Browne: Home Secretary, you have just not every fact or figure you were given in the Home
been talking about systems and tracking methods, OYce existed 24 hours without revision, and I
but we have been told that there is no central list of actually mentioned that specific thing right at the
people who are entitled to be in the country, this is beginning when I think you were present. What we
non-EEA nationals, or who have the right to work are doing on that is the Permanent Secretary, as
or who have been asked to leave the country. Is there from that night, was checking all our procedures
not a danger that we are talking about biometric and, on my instructions, the use of that firm has been
visas and other technological solutions when the suspended. I understand that an investigation is
very basics that these are built on are not in place and under way. I have my own views which I will not
maybe, as you keep going back to the 1980s, we need express here because there are certain industrial
to go back to basics in terms of trying to address this tribunal regulations, so I cannot, about whether or
problem rather than trying to find technological not there should have been suspensions immediately

or not. I am not sure whether there have been, andsolutions when these lists do not exist?
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not yet is the answer, but we will have to go through activity as well, that I have instructed the Permanent
Secretary that, once that has been done, he has tothose processes which of course you would support.

In that case, it is not right that that should have find ways of carrying out a wider appraisal of
whether this may in any way not be an isolatedhappened and we have got to do everything to make

sure it does not happen again. All I would say is what incident, which I hope it is, and I am glad to say that,
when something like this was discovered before inI said that evening, if that is what you are referring

to me, three things in fact. One was that we ought to the public enquiry oYce, two were sacked and
several more, a lot more than two, are undercongratulate the security guard, and I say that again,

because she did a very good job and, now that I investigation and they should be treated pretty
robustly.know the full facts, she did an even better job than I

thought at the time for reasons that I cannot go into
at present. The second thing is that I understand this Q932 Mr Benyon: Sorry, these issues were sort of
is the first time that they had turned up and that is raised by another person back in January and there
the one thing that proved to be incorrect. I should is some feeling that these matters are not being
say that this is not cleaners who are in there every addressed. In terms of this inquiry, we want really to
night, incidentally, but this is computer cleaners who know that the IND is going to move on from this.
come every six months, but that was wrong and I John Reid: All I can say is that that would be my
regret that that was wrong. The other thing was that intention as well. I think I have referred to what
I was wise enough to say that, because the security happened in January and it is not true that nothing
guard that evening had dealt with it in, I thought, an happened. I think two people were sacked there and
exemplary fashion, we should not for a minute there is a number which I know, but I cannot tell
believe that this meant there had been 100% you, but it is more than two, who are still under
certainty in the past and it may well be on past investigation and they will be treated similarly. In
occasions that the rules had been broken and people the case of this one, not only is there an
had got in. As it happens, that was a wise caveat investigation, but there is a potential criminal
based on my one week in the Home OYce. prosecution, which limits what I say. Until such

times as that is finished, then I am not in a position
Q929 Mr Benyon: On the more general subject of to order a further and wider investigation, but I have
employers, do you believe there should be zero already spoken to the Permanent Secretary about
tolerance of employers who knowingly employ that. Do you want to say anything, David?
illegal immigrants? Sir David Normington: This behaviour is totally
John Reid: I think there are two things out of this. unacceptable and I do not believe it is endemic
One is that in future I should not take care of across IND, but Lin and I will be doing everything
cleaners or anything else that ought to be under the we can to ensure that standards across IND and
management of the Home OYce, and that is why across the rest of the Home OYce are higher because
today I have stuck to the strategic issues. The second this is totally unacceptable behaviour and we will
is that, like anyone else, if someone knowingly not tolerate it.
breaks the law, they should face the law.

Q933 Chairman: Home Secretary, could I just raise
Q930 Mr Benyon: In order that we can have one final point which follows on from a question
confidence that some of the disturbing evidence we earlier. If you are going to deal with the problem of
took last week is being addressed, yesterday I met illegal employment, employment of illegal workers,
the person whom The Observer term as “Tanya” and whether it is employers turning a blind eye or
I heard a really horrendous story about her conniving which, we have had evidence, takes place
treatment. on a large scale, and most illegal migrants are here
John Reid: Absolutely. because they are working, if you are going to deal

with those problems, you are going to need support
from well outside the Home OYce, from otherQ931 Mr Benyon: I am dealing with a continuing,

very serious problem relating to ancestral visa routes government departments, whether it is clamping
down on dodgy colleges, whether it is taxfor people from Zimbabwe which is terribly

upsetting for those individuals concerned. We have enforcement, whatever. You are new in the job, but
do you have the commitment right acrossheard catalogues of evidence to this Committee

about real cultural, intrinsic problems at IND. Can government to deal with this or are you out there on
your own with the IND trying to fight it andyou give us the confidence that, in terms of this

specific area dealing with employers of illegal everybody else is looking in the other direction?
John Reid: Can I tell you at the next meeting? I workimmigrants, there is the ability and you are going to

give the leadership which will really address these on the basis that I will have such support. I have not
yet had prolonged discussions with anybody on theproblems?

John Reid: Yes. I am as horrified as you are about subject actually apart from yourself, Chair, but I
would say that I would be looking for help,the details of that case. It is bad enough if you are

vulnerable without someone preying on that assistance, advice and support not only across
government, but, if I might respectfully say so, fromvulnerability, if that is what has happened and I am

not prejudging anything. I can tell you that a man you and your Committee. You have been involved
in these things a lot longer than I have. I am a couplehas been suspended, he has been investigated and he

has now been investigated by the police for criminal of weeks into this, so I do not believe that this is an
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issue which actually should hugely divide us up. I abused through incompetence of a government
department. I will, therefore, attempt to address thisknow there are diYcult subjects involved here. I

believe ID cards and biometrics are actually, the and, on the issue of illegal employment as well as
everything else, I look to you, if I might, and I willmore I look at this, an essential prerequisite,

although they are not a suYcient condition of start reading your back reports, but also in the
future, Chair, for what advice and assistance you canarriving at this. I know others have diVerent views

and want to be persuaded of this, but I think, apart give me because I have a feeling after a fortnight that
I am going to need all the support and friends Ifrom that, there is a pretty common commitment

among us all to address this because it is a matter of can get.
Chairman: Home Secretary, we will, I think, allfairness. The people of this country are very

welcoming to those who come and who contribute acknowledge the progress which has been made in a
number of areas, but nobody could accuse you todaytowards our society, who accept the responsibilities

as well as the rights, they are very welcoming and of understating the problems that you face and we
look forward to seeing you in the months to come.that is the nature of our culture and has been for a

long, long time. I do not want to see that threatened Thank you very much indeed to you and your
oYcials.by the perception of people that this system is not

being fair to them and that it is being misused or
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Members present:

Mr John Denham, in the Chair

Mr Richard Benyon Gwyn Prosser
Mr Jeremy Browne Mr Richard Spring
Mr James Clappison Mr Gary Streeter
Mrs Janet Dean Mr David Winnick

Witnesses: Ms Lin Homer, Director General and Ms Mandie Campbell, Director, Criminal Casework,
Immigration and Nationality Directorate, and Mr Phil Wheatley, Director General, HM Prison Service,
gave evidence.

Q934 Chairman: Ms Homer, thank you very much Ms Homer: That is not entirely correct. There is an
investigation underway and, pending the results ofto you and your colleagues for joining us this

morning. As you know, this is an additional session that investigation, he has been removed from his
post.and we have asked you to come to look at some of

the issues arising from the release of foreign
prisoners. I think you are all familiar with the Q941 Mr Spring: I just wondered when this
Committee from previous sessions, but perhaps you investigation would be completed?
could introduce yourself and your colleagues for the Ms Homer: Fairly rapidly is the answer to that, but
record, please. I have asked for it to be undertaken at arm’s length
Ms Homer: Thank you, Chairman. My name is from me; so I would want to give that team the time
Lin Homer. I am the Director General of the to undertake the investigations as fully as they felt
Immigration and Nationality Directorate. I have necessary.
with me Mandie Campbell, who is currently acting
as Director for the Criminal Casework Team, and Q942 Mr Winnick: I am not quite clear, Chairman,
Phil Wheatley who is the Director General of the the oYcial who has been suspended, when did that
Prison Service. occur and on what basis was that suspension taken

and by whom?
Ms Homer: Chairman, I am quite happy to answerQ935 Chairman: Could we just check something
general questions but I do not think it appropriatewith Mandie Campbell. Your post—is it a new one?
for me in a public setting to go into the detail of anMs Campbell: Yes. I have been in-post now for just
investigation that is currently underway. It was myover a week.
management decision that an investigation was
necessary. I am very happy and indeed am keepingQ936 Chairman: What does your post cover?
my ministers informed; and I do not think it isMs Campbell: It covers the criminal casework side of
appropriate to give more detail than that about aIND’s business, predominantly at the moment
matter that is currently under investigation.focussing on those foreign national prisoners who

are still in custody, looking to make sure that the
Q943 Chairman: Can I start by asking you, you haveprocesses are in place.
been in your post for several months during which
the issue of release of foreign prisoners who haveQ937 Chairman: This is obviously a new post for
been considered for deportation has obviously comeyou. Is this a new post in IND which has been
up and hit the headlines and has been one of thecreated for this purpose, or did it previously exist?
issues which has dominated discussion about IND.Ms Campbell: It did not previously exist in the form
You must now have formed a clear view as to howthat it is at the moment.
this situation developed. Could you summarise for
the Committee what you think went wrong and who

Q938 Chairman: What has been brought together in was responsible?
this area; what was there before; so the Committee Ms Homer: You are correct that this has become a
is clear? big issue in recent months. I have to say, the full
Ms Campbell: It is more the case that previously depth and extent of it has not been clear for that
there was a Director responsible for a wider remit many weeks. It was a mid-point in about March, I
than the remit I have at the moment, which is think, when there was real clarity about the nature
focussing solely on criminal casework. and extent. The Home Secretary has asked me to

undertake a full investigation, but has asked me to
Q939 Chairman: It is actually narrower and more do that at a point when we believe the current crisis is
focussed? under control—and I think that was a point he made
Ms Campbell: Yes, that is right. clear to the Committee when he attended. My view

from my preliminary consideration is that this is a
relatively classic case of demand outstripping supplyQ940 Chairman: We understand the witness we were

due to have seen has been suspended, is that right? in an area of casework; and in that respect not
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dissimilar to the position I have seen, for instance, in team that they were not dealing with all the cases
that were coming through the door. What was notsocial care authorities in my previous role in local

government. In eVect we had a number of cases clear, I think, was that one of the consequences of
that was that more serious cases were amongst thosebeing referred from the prisons, from the ports and

occasionally directly from the police; those were not being considered. That is why I make the direct
comparison, say, to a social care situation wherereceived into the unit that deals with them; there was

a system of allocating those in a fairly simple there may well often be a mismatch of the number of
cases being referred and the number of qualifiedqueuing system—so as they came in they were

allocated. Where the numbers coming in were not social workers to refer them to. What you have to do
is think about the numbers each caseworker canmatched by caseworkers to whom they could be

allocated, in theory the system should have then manage, and I think sensibly you need a case-
management system that also allocates the mostqueued those cases and handed them on; but I think

what is plain is that at some points work that has not important cases, and those would be two in my view:
firstly, those coming up for imminent release; and,been concluded has eVectively been filed rather than

left in the queue. What we have got is a situation secondly, those relating to more serious crimes
which are more likely to lead, on consideration, to awhere we have created an intermittent backlog. The

generality of that had been raised, and indeed the deportation and/or a risk of public safety.
broad issue of resources was raised with me in the
summer last year not long after I started; and indeed Q945 Chairman: I think we can all understand at
the management in this area and myself agreed to least the possibilities of a situation where too few
put extra money into the budget with eVect from this junior staV were being asked to do too much work,
April; and also agreed to look for some agency staV and where they were not being eVectively managed
in the meantime so that we could put more resources in terms of prioritising the work and therefore not
in. To a degree, as those extra resources came on being asked to protect public safety in a way the
board and we were able to look more closely at what public have a right to expect. What I do not
was happening, I think the inadequacies of the understand is why IND is the sort of organisation
prioritisation of the case allocation system, and the that could allow that to happen. What is it about
depths to which we were allowing prisoners whose IND that tolerates that level of risk to public safety
sentences had been concluded to be released before and nobody in the organisation feels a responsibility
consideration, became fully clear, as I say, in March. to do anything about it?
I am sure I will learn more, but that would be my Ms Homer: I think IND is an organisation that is
summary of the underlying challenges in this case. in transition. I think in recent years it has done a
You asked me as to who is responsible: that is quite lot to move into a much stronger performance
a challenging issue for me to consider because, to a management arena. I inherited a fairly full set of
degree, I think you have to hold me responsible performance indicators, for instance, but in my
because I am in charge of the business; but what I experience it takes a number of years for an
would hope and expect is that we could also put in organisation to become fully adept at moving from
place performance management systems that will gathering information to really learning how to
flag more clearly than was the case on this occasion interrogate and use that information and then utilise
the absolute level of work we are not dealing with it to make performance improvements in the way it
and allow a management response in a more timely runs its business. I have to say, I think we are part-
and eVective manner than I have to say I think I have way through that. I suspect it will continue to take
achieved in response to this. us a number of years to become as strong on

performance management as I would want and
expect us to be.Q944 Chairman: That is a noble thing to do but this

situation has grown up over four or five years at least
and it is hard for the Committee I think to Q946 Chairman: Performance management—it
understand. There must have been people in the depends what the word means I suppose. We are not
organisation who were aware that foreign prisoners talking about performance management; we are
(some of whom had been apparently recommended talking about somebody having the responsibility to
for deportation by the courts, others of whom say, “We are letting dangerous people get into the
should have been considered for deportation) were community and our organisation is failing”, and
never considered and they were being released. The there will be somebody in the organisation to
organisation at some level must have been aware of recognise that should not happen. There do not seem
that. At which level was the organisation aware that to be any signs that IND has actually changed its
foreign prisoners were being released; and at which culture so that people take responsibility for what is
level did the organisation fail to do anything about actually happening?
it? Ms Homer: I think the Home Secretary referred in a
Ms Homer: I believe that the clear knowledge of the number of his contributions to you to the need for
full extent of the failure was only understood at a us to provide leadership and the right processes and
relatively junior level, which is why (and I am not systems for our staV to feel confident that they can
being noble) I do not think it fair to leave the do that. I think that is my responsibility, to create
responsibility for resolving problems like this at a that culture in which the organisation believes they
junior level. I think it must have been clear to share a responsibility with me for the organisation

performance of the whole and not, if you like, justcaseworkers and the junior manager in charge of the
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the piece they are tasked to do. I think there is some Q949 Chairman: It suggests there is a lot of work to
do. On what grounds were those who had beenevidence that the business has people with that

calibre, quality and commitment in it. Indeed, since released granted bail?
Ms Homer: The bail that was granted to individualsI started, I have already had several occasions when

relatively junior members of staV have contacted me is subject to agreement. They vary in each of the
cases, but they would include agreements aboutdirectly to say, “We think something diVerent

should be done in our business”. When that happens where they are residing and include sureties—
one of the things I try to do is to meet with or at least
speak with those people, hear what they have to say Q950 Chairman: I will come on to conditions in a
and consider whether we can do something about moment. On what grounds were they granted bail?
it. I think it does take eVort from within the Perhaps I should check but we are assuming that the
organisation and responses from people such as me Home OYce opposed bail?
to create a culture in which that is seen not only as Ms Homer: We did in all but one case, where there
the right way to do things but the kind of behaviour was indication already that there were no grounds to
from staV that we would value. oppose bail. In all the others we have opposed, and

in a number we have opposed successfully.
Q947 Chairman: Let us see if there is any sign of this

Q951 Chairman: In the unopposed case is that achanging. Two weeks ago the Home Secretary
serious oVender?came in front of this Committee and had what
Ms Homer: No. I am sorry I do not have the fullto the Home Secretary must have been a deeply
details with me. No, I do not think so. I think thereembarrassing experience of telling us people were in
were some very clear reasons why we were unable toprison who had actually be released on bail. How
oppose on the day, but it was on the basis of acould it possibly be under your leadership that
discussion with the Tribunal and consideration bynobody saw fit presumably to tell you, or to tell the
our legal representative.Home Secretary, that people we had been tracking

down across the country and putting in prison had
Q952 Chairman: Why, in your view, did the Tribunalbeen released on bail? After all of this period of time,
grant bail overall, or go against what the Homein which this has dominated the headlines, how can
OYce was seeking?it be the Secretary of State is put in front of this
Ms Homer: It is always tempting but diYcult to putCommittee and gives misleading information to this
yourself in the minds of the judiciary. They have toHouse; and we all accept he gave us that information
consider the application for bail in the context of thein good faith, but it is a serious matter for your
risk of granting bail versus the detriment of not; and,Department to mislead this Committee about a
therefore, a judgment is made about the risk ofmatter of great public service. You have been in
absconding and the harm done. The judiciary havecharge for months now and this is a dominant issue
a duty to weigh those things up in the balance.and yet we have still been given the wrong
Clearly we believe that in many more of these casesinformation. How could that possibly happen?
bail should have been refused, but it is ourMs Homer: I agree and deeply regret that and would
opportunity to put our cases; the applicant putsapologise to you myself for that error in
theirs and the judicial process obviously allows theinformation. The truth of the matter is our data
judiciary to weigh those things up.collection systems are not good—and again I think

the Home Secretary was honest with you about that;
and I think we have a system (and it is the point I was Q953 Chairman: Are you now represented at a more
trying to make about performance management) senior level?
where the importance of good quality accurate Ms Homer: Yes. When I became aware of the issue
information being collected, being used and I did ask that we increase the level of legal
being shared is clearly not driven through my representation and legal advice we were taking.
organisation yet.

Q954 Chairman: Are you normally represented by
barristers now?Q948 Chairman: With respect, yes, I can see this
Ms Homer: Or lawyers. We have presenting oYcerspartly about data collection but it is surely about the
within the Immigration Service who are not alwaysfact that everybody involved in defending those
fully legally trained.cases, the Asylum and Immigration Tribunal, must

have read the newspapers, must have been aware
Q955 Chairman: They are not legally trained at all,there was some public interest in the murder, the
are they?rapist and the child sex oVender; and when they
Ms Homer: Some of them are.came back, having lost the case, it surely must have

occurred to them that this was a matter of wider
interest and not just another day at the oYce? What Q956 Chairman: Most of them are not and they have

no legal qualifications, have they?I cannot understand about your leadership of IND
is why did nobody think they should tell you and Ms Homer: That is right. What I have asked is that

our legal team be involved in this decision about thewhy did nobody say, “We’ve got a crisis here”?
Ms Homer: That is why I am undertaking an level of representation in individual cases so that we

can make the most vigorous applications to opposeinvestigation, Chairman. I too was surprised not to
know. It suggests I have a lot of work to do, I think. in those cases where we feel it necessary.
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Q957 Chairman: When we visited the Tribunal Q964 Chairman: Which has been successful?
we saw the presenting oYcers turn up without Ms Homer: I think so, yes.
documents required to defend the Home OYce on
more than one occasion on the morning we went

Q965 Mr Winnick: Can you give us the figures bythere. Are you confident there is never a case where
tomorrow?the presenting oYcer is not able to defend the bail
Ms Homer: I can give you the information on a dailyapplication because they did not have the papers?
basis. The diYculty is that it will only ever beMs Homer: I have asked the question about the
accurate at the point I give it to you.applications that happened before I was aware and

I have not been told of any cases where papers were
not available. I think when you visited you did Q966 Chairman: On one level I can understand the
witness some of the problems we sometimes get diYculty you have in providing an exact figure on a
where a case will appear before a tribunal before all day-to-day basis about how many people in total are
the case details are before us. I think that is out on bail. I have to say though that you have
something that is regrettable and something we need confirmed to us this morning that somebody has
to try and work more closely with the Tribunals to temporarily been removed from their duties because
avoid. you are investigating their conduct in this matter for

not informing the Home Secretary. That suggests
that the issue of bail is a rather important issue. ItQ958 Chairman: How many bail applications have
seems to me extraordinary that you come in front ofyou lost since the Home Secretary was forced to
this Committee on an issue where the Homewrite to the Committee?
Secretary was forced to write and apologise to usMs Homer: It is changing on a daily basis in two
without that very basic piece of information whichrespects: one is, some are happening each day; and
is: are you doing any better; how many people arethe other is that bail applications come up for
you successfully defending? Surely you must berenewal. Some originally granted are subsequently
asking that question yourself on a daily basis?withdrawn and vice versa. To be honest, it is very
Ms Homer: I am receiving a daily report. I have todiYcult to give you other than a daily snapshot.
make a judgment about what facts and figures I have
brought with me. I am anxious not to give you aQ959 Chairman: I would like to know how many
guess from my memory.oVenders, and particularly serious oVenders, where

you have failed to defend a bail application since the
Home Secretary wrote to us? Q967 Chairman: I do not want a guess.
Ms Homer: I do not have yesterday’s information Ms Homer: I am happy to give you today’s figures as
available. Would you be happy for me to write with soon as I get back to the oYce, Chairman.
today’s figure once we get it?

Q968 Chairman: Are all the serious criminals whoQ960 Chairman: I am sorry, you (or somebody)
have been returned to prison currently held undermust know how many hearings there have been since
immigration powers and therefore eligible to applythe Home Secretary wrote to us, and in how many of
for immigration bail?those cases the Home OYce was unable to defend
Ms Homer: Not all serious criminals who are inthe case? I accept the total number will be a
detention are held under our powers. There are afluctuating figure; I entirely understand why that is
small number held under powers relating to theit the case with cases going back and you might win
breach of their licence or supervision arrangements.some or lose some; but you must know how many

you have lost so far?
Ms Homer: No, I do not because I have not got Q969 Chairman: A question we asked at our last
yesterday’s figures to hand. I am happy to provide session—it is not clear to us how many of the foreign
those. prisoners who had been released as part of the

original exercise on bail were subject to probation
requirements that should have required them toQ961 Chairman: Do you have the figures up until
report and so on?last week, for example? It is a fortnight since the
Ms Homer: In the original figure of the mostHome Secretary wrote to us.
and more serious, 19 were subject to licensingMs Homer: No, we will have more. There are three
requirements.or four bail applications happening a day at the

moment.

Q970 Chairman: How many of them comply with
Q962 Chairman: Have any more murderers been those requirements?
released? Ms Homer: To the best of our knowledge all of them
Ms Homer: Not that I am aware of. were complying. At the point where we re-detain any

of those, the licensing requirements stop and we
have sought to put in place arrangements where weQ963 Chairman: Have any more serious oVenders

been released? tell probation if any of those are bailed so that the
licensing re-starts upon bail because that would beMs Homer: I think there has been an application for

bail by somebody in a more serious category, yes. the normal procedure.
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Q971 Mr Winnick: At the core of the latest crisis, as rigour what is going on in smaller units. It is the
you know, is the question of over a thousand reason why I think one has to be circumspect about
prisoners, foreign nationals, recommended by the blaming the relatively junior managers who are not
courts for deportation who were not even considered getting very much management time, because that
by the Home OYce for deportation. How far would management time is spread out over a wide area of
you say this was a total failure of communication business.
between the police, the courts, the prisons and your
Department?

Q974 Mr Winnick: What we are trying to find out isMs Homer: I think clearly there has not been an
how far up the management scale at the Home OYceadequate level of communication between us all.
this matter went before it went into the public
domain. After all this has led to the Home SecretaryQ972 Mr Winnick: That is putting it mildly!
resigning, and next Monday we are going to have aMs Homer: I was trying to answer your question.
former Permanent Secretary of the Home OYceI would prefer to see an improving level of
giving evidence. Are we being told now that at thatcommunication. I think there are clear instances
level, Permanent Secretary level, no-one knew whatwhere, when we work better together, we get better
was happening over the fact that foreign nationalsresults. I think in the last 12 months the work
who were recommended by the courts forbetween IND and the Prison Service has shown that.
deportation on their release were not even beingI think the Home Secretary referred to a number of
considered?the challenges in the system that make that quite
Ms Homer: The generality of the issue was beingdiYcult, not least this issue of there being no unique
considered. I have already referred in an answer toidentifying number that attaches to an individual.
the Chairman to the fact that the general level ofSomeone can go through the court process, through

the prison process and through our Home OYce resources in this team was raised with me shortly
process with a diVerent name, a diVerent spelling of after I arrived within a context of more demand than
that name, a diVerent address and a diVerent date of resources; and that steps would be taken when it was
birth and it can be quite diYcult to match that raised to recruit some additional agency staV at that
information up. I think there are things, therefore, point; and to put a sum of 2.7 million in the budget
we could do systematically on communication as with eVect from the beginning of the financial year
well as continuing to improve our working between to make that addition permanent, so in that sense I
departments that would make it easier for us to spot was appraised. The more specific question was the
and deal with all foreign prisoners as they go question of whether there was a clarity; that the
through the system at the right point. consequence of that was for the more serious cases

to be part of those that were not being considered.
When we answered the PAC query in November weQ973 Mr Winnick: What many of us find very
gave an estimate of around the 400 figure, and adiYcult to understand is the answer that you gave to
management view at that time that those did notthe Chairman a few moments ago at the beginning

of this session when you said it was the junior people, include serious cases. To a degree, as we invested in
presumably to a large extent employed in the Home the area, our depths of understanding of the failures
OYce in IND. What you did not explain was what I think became much clearer; to the extent that when
appears to be the total lack of any management we put the submission to ministers in March we were
supervision, because if the junior people were not able both to start putting a figure on it (that is when
doing what should be done what on earth was the figure of a thousand was shared) and to share
management doing? with ministers that stat, contrary to what had been
Ms Homer: I had already commenced this believed when we wrote to the PAC, included cases
discussion more generally within the Home OYce. I that would be regarded as serious. Yes, there is a
have to say, I think my business is an under- degree to which there was a stepped understanding
managed business. If I compare it to operations I of the depths of the challenge.
have been involved with before, the sheer number of
senior managers we have in relation to the scale of
the business seems to me to be insuYcient. I think Q975 Mr Winnick: Did the most senior people in the
truthfully the answer is that in many cases managers Home OYce let down the previous Home Secretary?
were casting their view over too wide an area of the Ms Homer: I felt I let him down.
business to have the capacity to look in-depth with
enough rigour and enough challenge on a regular

Q976 Mr Winnick: When you have a figure of 1,019basis. If I gave you just some ball park figures—the
Enforcement and Removal Directorate has about foreign prisoners who were not removed (and that is
3,500 people in it. I am relatively recent as a civil the latest figure) does that include foreign nationals
servant and I am not great on grades yet, but we only in Scotland and Northern Ireland?
have a very small number of senior civil service Ms Homer: No, it does not include figures in
managers in that business of 3,500 people. When Scotland and Northern Ireland.
Mandie introduced herself, one of the things I have
done in reaction to the crisis is simply to increase the

Q977 Mr Winnick: Just for the moment 1,019 is notnumber of managers because I think that will give
me managerial depth so that we can interrogate with the total figure for the United Kingdom?
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Ms Homer: No. I think in the written ministerial we have been reviewing our arrangements and
statement that the Home Secretary made he was very working with mental health units to understand the
clear that he thought there were a number of potential number of cases and to look at how many
categories where we had not fully identified the risks might be involved. In a similar way, I am not able to
of failure of the system. give you accurate information at the moment, but

there is intensive work going on.
Q978 Mr Winnick: Are you in a position to give us
a later figure?

Q984 Mr Spring: What you cannot say is the totalMs Homer: No. We are undertaking some detailed
number of foreign mentally disordered individualswork with Scotland, with Northern Ireland and with
in special hospitals—that is the first point. Thethe Prison Service around those categories that were
second is how many have been released; and, ofset out in the ministerial statement. I think the Home
those who have been recommended for deportationSecretary was very clear with you that we lack

confidence in our data collection, and he and I have and have been released, how many have actually
agreed that we will try and undertake a very been deported? Those are the three elements. Is it all
thorough audit of figures and cases in order for him three you cannot answer, or one of them?
to try and update Parliament more accurately. The Ms Homer: Yes, Chairman. Because they interrelate
caveat he shared with me, that the investigative we are looking, with the Mental Health Unit, at the
process is uncovering flaws as we go forward, I think data and we are seeking to cleanse and validate that
is one that I would need to repeat. data; but, for instance, somebody may claim to be

foreign when they are not; and if that first basic piece
of information is not correct then the question ofQ979 Mr Winnick: When are we going to have the
whether or not they have been considered andlatest figures?
whether or not they should be deported follows onMs Homer: I think the Home Secretary is very keen

to share accurate information with Parliament as from that. We are trying to start with the basic and
soon as he is able. then follow through.

Q980 Mr Winnick: When, at the end of this week,
Q985 Mr Spring: As you know, there has been anext week, when?
considerable amount of public concern about whenMs Homer: I think it is a judgment call about when
this process will be completed. There are not a hugewe believe we have got information which is of a
number of people in special hospitals in this country.more accurate quality than that which we shared
Ms Homer: There are several thousand and there arewith you before. I deeply regret the misleading of
a significant number of those where we have to takeyour Committee and of Parliament by the previously

inaccurate information. It makes me more resolute an urgent assessment about whether they are
about trying to ensure that the next set of figures we foreign. There are a group of people who are
share with you is more accurate. We are, therefore, generally known by the Service who have been “born
going all the way back to a kind of basic case file abroad” but it has not been the habit to date to then
audit before we seek to update those figures and that drill down and determine which of those are born
does take some time. abroad but subsequently became citizens or not.

There is a fairly detailed assessment which needs to
be made.Q981 Mr Winnick: This is very important,

Chairman, that we get the actual figure for the
United Kingdom. Presumably there is some urgency

Q986 Mr Spring: I would have thought that in thethere in making sure this Committee is provided with
context of this overall set of figures you couldthat information?
actually have some subsections like “born abroad”,Ms Homer: Absolutely, but I think there is a balance

between speed and accuracy which perhaps I have or whatever. I think it would be very important for
learnt the hard way I need to pay attention to as well. people’s concern about public safety to have a very

urgent response to this question?
Ms Homer: Yes, that is why we have put some urgentQ982 Mr Winnick: Reliable, one hopes?
resources into it and are working with the MentalMs Homer: Yes.
Health Unit together.

Q983 Mr Spring: I just want to ask you about an
area which probably causes more anxiety and

Q987 Chairman: How many have you come acrossconcern to the public than any other for perfectly
so far?understandable reasons, which is the situation of
Ms Homer: In the tens so far where we are sure andforeign mentally disordered individuals who are in
confirmed.our special hospitals. I would like to know how

many are in special hospitals; how many have been
released; and how many have been deported of those

Q988 Chairman: Nearly 100 or just 11?who have been released?
Ms Homer: Chairman, you are tempting me to giveMs Homer: I absolutely agree with you, that this
you a figure which I will subsequently come backis an area that will cause public concern. Like

Northern Ireland and Scotland, this is an area where and say is inaccurate!
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Q989 Chairman: I am not asking you to give us a Ms Homer: I am saddened if the judiciary do not
have more confidence in us than that. I have to say,final figure but you must have a number that you

know already are foreign nationals who have been we can still consider that case for deportation
whether the judge refers it or not; and I wouldreleased from special hospitals who were not

considered for deportation? hope that judges would continue to recommend
deportation where they think it is necessary becauseMs Homer: No, I do not. We do have the number we
it seems to me something of a derogation of duty nothave identified as looking very likely to be foreign
to. I am not looking for my job to be made easier bynational prisoners—many of whom are not released
judges not recommending for deportation whereand are still within the institution. We are trying to
they think it should happen.do two things: we are trying to check for any

potential releases; we are trying to also check for
those that are imminently coming up for release and Q992 Mr Winnick: A Crown Court judge saying
that figure at the moment is in the tens. I will be very what he said I would have thought would deeply
happy to give you a more accurate one when we have embarrass your Department, because clearly the
completed it. judge said he had no confidence in eVect for the

Home OYce to take the slightest notice of any
recommendation he makes about deporting foreignQ990 Mrs Dean: With the 1,019 prisoners who have nationals when the foreign national had beenbeen released, could you clarify the process. Was released from prison?

there a conscious decision taken about individuals Ms Homer: I would want to prove him wrong, that
that they should be released, or were they just we are a business in which he can be confident. I
released by default? suspect I need some time to achieve that but that is
Ms Homer: It is very diYcult for me to tell; I can only my intention.
conjecture obviously because I have not looked at
the thousand cases personally. It would appear to

Q993 Mr Winnick: Of the 1,019 foreign nationalsme that it was a more simple process of not getting
you mentioned earlier on, there were some 85 seriousthrough the workload than an applied process of
criminals released who have not been consideredsaying, “We won’t bother about those ones”. The
for deportation by the Home OYce. What hasdiYculty for the prison is if we do not instruct for
happened about those 85 serious criminals?them to be detained under immigration powers they
Ms Homer: Those 85 of the more serious who weremust be released. If we had not completed our action
released without consideration were the first casesby release day the prisons have no alternative but to
we prioritised when we became aware of the issuerelease. As I have tried to describe earlier, within our
and, if you like, those were the cohort we sought toqueuing system I think there was managerial belief take action in relation to. 19 of those were subject tothat there was a prioritisation according to licensing arrangements in relation to the nature ofseriousness and time. What is evident from the 1,019 their crime—an answer I gave earlier. We are takingis that that was not eVective at all times. I do not deportation action in the majority of those cases.

know, and I am not sure I will ever know all the way They are a small number and, as I say, we are
back to 1999, whether that was the simple question checking all of these figures so I would need to caveat
of work on a given day, and so a pile of papers that it to say that this is something we are also
should have been on the top of the pile for the next rechecking; but when we looked initially there were
day gets put at the bottom—we all know that things two cases of that original cohort where, when we
like that happen; or whether there was an attempt to went more deeply into those, it was plain that there
make a more conscious, what I would call, sore had already been a deportation action in one that
thumbing prioritisation as cases came in but had been successfully appealed against, and in the
sometimes got it wrong. In either case for me the other that the individual was a British citizen and
answer to that is to put in a much more robust case- therefore we could not seek deportation. In the
management system that will do an eVective first- majority of the other cases we have already served
day assessment of priority and allocate more notice of intention to deport and we will conclude
soundly; so that if we reached the point where there that process in relation to all of them.
was backlog again (and it is always diYcult to level-
up casework supply with demand) you would be

Q994 Mr Winnick: If I could get the position quiteconfident first of all that those cases would remain in
clear. Those are convicted foreign nationalsthe pile to be dealt with at the right point and that
convicted of serious and, in some cases, very seriousmanagement action would be triggered to deal with oVences who were released from prison, who werea backlog if it was more than a few peaks and not considered for deportation and are not now introughs and began to build; and that is what I do not custody. Am I right?think was in place. Ms Homer: No, you are not right. A number of those
85 are in custody; indeed, those are some of the ones
whom we detained and then were subsequentlyQ991 Mr Winnick: On 22 May before a Crown
bailed.Court judge a Nigerian was convicted of 46 foreign

oVences and the judge said that he was not going to
recommend deportation because he had “no Q995 Mr Winnick: Finally, there is a report in
confidence that anyone would take any notice”. Are today’s paper in The Times which says in eVect that

the Home OYce has been given six weeks to reformyou embarrassed?
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itself and, in particular, there is to be a more detailed presented then. I am checking literally with each
prison or each institution: have you got this person;review of the Immigration and Nationality

Directorate to be carried out very quickly by can you confirm it to me? I apologise for that level of
pedantry but it seems right to me given the previousyourself. What is the position? Is it accurate—six

weeks to reform the Home OYce? inaccuracies.
Ms Homer: I have not seen the particular media
article you refer to I am afraid, but what the Home Q1000 Mr Clappison: Do you know if any of the
Secretary has announced is that he and the eight have been detained since 23 May?
Permanent Secretary are undertaking an overall Ms Homer: I do not believe they have, no. You
review of the Home OYce with myself and the raised a question, which the Home Secretary is due
Minister undertaking a more detailed review of to reply to, about us moving to publicity in order to
IND; and that he wants reports back on that before try and find those ones who are proving most elusive.
the summer recess on progress and proposals for
change. No, I do not think the Home Secretary has

Q1001 Mr Clappison: When I asked the Homeany view that that reform can be completed within
Secretary about this, to paraphrase his words, hesix weeks, but I think what he wants is the
said there might be “operational reasons inopportunity for a significant initial discussion.
connection with the police about this”. Has the
advice of the police actually been sought about this?Q996 Mr Winnick: You are carrying out the review
Ms Homer: We have begun discussions with them,in IND?
and I think their view is that we need to look on aMs Homer: Yes. We would expect to make an initial
case-by-case basis at the benefits and disbenefits ofreport back to the Minister, the Permanent
publicity in each case.Secretary and the Home Secretary before the recess.

Q997 Mr Clappison: Can I just take you back to the Q1002 Mr Clappison: Will you bear in mind the sort
of public concern that these people are still out andfigure of 1,019. Those are the people we do know

about who are the foreign prisoners who are still in about?
Ms Homer: Of course.the country even though they should have been

deported. In how many of those cases was there a
court recommendation for deportation? Q1003 Mr Clappison: Of the other 149 more serious
Ms Homer: There was a court recommendation for oVences, and these are more serious because they
deportation in 160 of those cases. have committed a crime involving a violent or sexual

element, as of 23 May I believe 83 of those were still
Q998 Mr Clappison: Going back to the figures which not under control. Can you tell us today if any more
the Home Secretary gave us on 23 May, which was of them have been brought under control, or not?
the last set of figures which we had, of those 1,019 a Ms Homer: I am sorry, it is the same answer. We
number were identified as being in the most serious have in the region of 200 oVenders detained. It does
category, 37; and of those 37, as of 23 May, eight not seem sensible for me to try and verify the
people who had committed oVences of a very serious accuracy of those figures until we have concluded
sexual nature, murder or manslaughter their our detailed investigation.
whereabouts were not known. Have any of those
eight been found since 23 May?

Q1004 Mr Clappison: The figures are important inMs Homer: Those figures are amongst the figures we
this. There were 83 more serious oVenders; and thereare checking in their entirety because of course we
is, according to the Home Secretary’s record ofdid not share with you the number of those people
evidence, quite an occurrence of re-oVendingwho had been bailed. I have to say, we are re-
amongst these oVenders. They have committedconfirming the detention/whereabouts of all the
about 40 oVences that were known about. Can youmost and more serious.
tell us if any of them have been brought under
control?Q999 Mr Clappison: These are people who have
Ms Homer: We are making further detentions eachbeen convicted of very serious oVences, murder,
day but, as I say, I think one of the things we havemanslaughter, rape or child sex oVences. We were
been very keen to ensure is that we track morevery interested in them and asked questions about
eVectively not only which oVenders we think wethis at the last meeting. You surely must have been
have got, but where they are going when they aretracking what has been happening with them,
bailed and, if they are bailed, whether the licencewhether they have been brought under control,
arrangements are adhered to.locked up or whatever? You must know what has

happened? Are those eight still out and about?
Ms Homer: To the best of my knowledge, we have Q1005 Mr Clappison: Are you in a position to date

to tell me if any, and how many, of the 83 morenot achieved the detention of all of those people.
However, having discovered that I gave inaccurate serious oVenders have been brought under control?

Ms Homer: No, as I previously indicated, the Homeinformation to the Home Secretary which he shared
with you, I hope you will understand I have Secretary and I feel that he should bring accurate

information back to Parliament when we haveinstigated literally a case-by-case check back to
original data, and my broad figures remain as we completed the data.
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Q1006 Mr Clappison: What does “under control” Ms Homer: Yes, I think the Home Secretary said
something very similar when he was before you. Hemean in these circumstances?

Ms Homer: It clearly could mean a variety of things. has asked us to undertake a review of the policy,
both to ensure that it is as rigorous as possible, butIt could mean “in prison”; it could mean “in

detention”; it could mean “tagged”; it could mean also to ensure that our staV have the best chance of
applying a system that is understandable and hasunder “licence or bail supervision”. I think one of

the other things we are keen to try and do is ensure clarity. I think there is some real value in us looking
at the policy context overall and making whateverthat our information is capable of being interrogated

so that it can distinguish between those clearly. changes are deemed necessary, but then making sure
those are implemented into clear, easier to follow
guidance.Q1007 Mr Clappison: Out of the 149 more serious

oVenders, only 66 were under your control, and you
are telling us that not all of them were actually under Q1012 Chairman: Could I just check one point, the

serious criminals, the 80 or so that we are trying tolock and key but some under tagging, under
supervisional tagging and out in the community? trace, how many of them were theoretically subject

to supervision when you started looking for them?Ms Homer: I am telling you that is the work I have
put in hand to be able to answer with a more Ms Homer: 19.
confident level of accuracy than we have achieved in
the past. Q1013 Chairman: There were 19 people who in

theory were in contact with probation but probation
turned out not to know where they were?Q1008 Mr Clappison: Can I suggest to you from the

public’s point of view, the public might be a little bit Ms Homer: No, in practice probation knew where
they were and certainly in many of those cases thoseconcerned that so little seems to be known about

what is happening with the most serious and the were amongst some of the early people we re-
detained.more serious oVenders even though you have had,

by your own admission, since March when the alarm
bells first started ringing to try and sort this out to Q1014 Chairman: No, I am talking about the ones
find out where they are? we have not yet traced. Of the serious criminal we
Ms Homer: I would accept that this is a matter that have not yet managed to trace, are there any of those
causes great concern amongst the public. who actually should have been easy to trace because

they still had probation or parole licences out there
and they should have been reporting or should haveQ1009 Mr Clappison: How long is it going to be

before you can give us some accurate figures about been under supervision?
Ms Homer: Not that I am aware of.the eight most serious or the 83 more serious

oVenders?
Ms Homer: I am sorry I think all I can do is repeat Q1015 Mr Clappison: Just to be clear on this, is it the
my earlier comments. Potentially I have to balance case that you know what these figures are but are not
the accuracy against the speed. I think Mr Winnick prepared to tell us; or that you just do not know
made the comment about reliability. We are not what the figures are for the most serious and more
pulling back in any of our operational activity, in serious oVenders around and about?
any of our casework activity. What I am seeking to Ms Homer: No. It is the case that we think we know
do is not report those figures in until we are confident a number of pieces of data but we have been in that
about them. It does not mean the teams are not out position more than once and we are seeking to
there searching, that the teams not doing the validate the information before we share it more
casework. widely. Yes, we have working figures. I have

mentioned the number roughly that we think we
have detained. I can tell you that we have taken overQ1010 Mr Clappison: But you are not in a position

to date to tell us whether anybody has been found 800 substantive decisions to deport. The diYculty is,
if I go beyond that and seek to put an accurate figureor not?

Ms Homer: I am in a position to say that activity is on it, until we have completed the audit I am almost
duty-bound to then come back and tell you I havehappening on a daily basis, but I am trying not to be

drawn into giving you a figure that will prove to be got that accurate figure wrong. That is the position
I am in. The management information I have gotinaccurate when I come back to check it. I apologise

for that but I think you can only really have a repeat and we are using I would accept is not reliable and
accurate enough.of what I said earlier.
Chairman: I think the Committee will want to report
before the summer recess so you can assume that weQ1011 Mr Clappison: Finally on these points, there
will be asking formally for the most recentare two diVerent regimes here—one of deporting
information you have, whether you think that is finalthrough a court recommendation, and the other
or not.being removed because the presence of the oVender

is not conducive to the public good. There are two
separate regimes and two separate sets of criteria. Q1016 Mr Spring: On 23 May a statement was made

that there would be no initial decision to deport inDo you think there is a case for having one criterion
so there is one point to look at, and this could be the 241 cases, which was 1,019 minus 778; but it was

not clear whether a decision had been made thatmonitored better than it has been in the past?
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these people should not be deported, or whether they face of it, a sound decision I felt, as an ex-lawyer.
When the detailed and substantive casework washad simply not been considered yet. Having made

that initial decision to deport 778 of these criminals, done, the decision was reversed because there was a
longer history of minor oVending that had not beenwhat are you actually doing now about the other

241? known at the point when the case was referred to us
and there was less clarity about length of time in theMs Homer: The remaining figure is a mixture of

cases where we have decided not to deport and cases country. When the criteria were weighed up, a
tougher decision was made. Those are detailedawaiting consideration and what we are doing in

relation to those. In the cases where we are taking an casework assessments carried out by experienced
case workers and they can take time. Both this Homeinitial decision not to deport on the basis of the

preliminary look, a consideration of the nature of Secretary and the previous Home Secretary have
been clear that we would seek to prioritise our casethe oVence, the application of our criteria to that

case, we are then having all of those cases double- working resource on the most important cases first
that gave most concern to and threat to public safetychecked and validated by someone else before we

turn that into a formal decision not to deport. Those so there is by nature a waiting process in some of
these cases.were the initial decisions taken. In the remainder of

the cases, which is a pretty small number now, we are
concluding those cases through to an initial decision Q1023 Mr Spring: Can I refer to the evidence about
and then will do the substantive casework. 240 overseas national prisoners detained in

immigration detention centres on 19 April and 313
Q1017 Mr Spring: When is this going to be overseas nationals who had completed their
concluded, having said there is only a small number? sentence but were being detained in prison as of
Ms Homer: There is only a small number where an 12 April? There is also an NAO report, going back
initial decision is awaited. Once an initial decision is to 1 August, that says that 33% of criminal cases held
taken we eVectively have to prepare the substantive in immigration detention beyond the end of their
case for deportation; that then has to be served; there criminal sentence had been held for more than six
is then a right to make representations on that case; months. It is the timing aspect that I am interested
we then make that formal and final and then there is in. Looking at the 313 foreign prisoners who
a right to appeal. The process from an initial completed their sentences but were held in prison
decision to final deportation can be one of a number and a further 240 in detention centres, why is this?
of weeks and months, depending on the level of Are foreign prisoners who have completed their
challenge, including court challenge. sentences now just being detained indefinitely

because you cannot remove or detain them? What is
Q1018 Mr Spring: I think I heard you correctly when the basis for this?
you said a decision had been made not to deport Ms Homer: It is quite a challenging and complex
some of the 241? area. There are a number of reasons. Firstly, going
Ms Homer: Yes. back to our own systems, because we have not been

putting enough resource in, we are looking at these
cases too close to release date. I would absolutelyQ1019 Mr Spring: How many?

Ms Homer: Initially we have looked at about a concede that and it would be one of the things we
would want to change in the future. If we werecouple of hundred cases where the initial decision

was not to deport. looking at a case 12 months before the end of a
sentence, we would have the time to do the case
consideration, serve the notice, have an appeal andQ1020 Mr Spring: 200 out of 241, is that what you
be ready to deport at the end of the sentence. I amare saying?
sure Phil would be more than happy if ourMs Homer: Roughly, but all of those cases are being
deportations occurred neatly at the end of sentence.reconsidered. That figure itself is changing and a

smaller number are finally not leading to a decision
to deport. Q1024 Mr Spring: And the taxpayer.

Ms Homer: Absolutely. That would be one of our
Q1021 Mr Spring: There is a ballpark figure aspirations for the future. It is one of the things we
currently of 200 but that may shrink? are hoping to achieve. Because we are not, we are
Ms Homer: That is right. detaining people after the end of their sentence in

some cases to complete the casework consideration.
That would be part of the reason. There will beQ1022 Mr Spring: At this point we have no idea?

Ms Homer: Not until matters are concluded. With some where we have completed the casework
consideration but there are outstanding appeals orthe best will in the world, I do not track every one of

the 1,019 cases but I have looked in some detail at challenges and those are going to be processed.
Those can include appeals against deportation andtypes of cases, particularly with a background as a

lawyer. Old habits die hard. For instance, one early in some instances claims for asylum and the
subsequent appeals to those. Then there will be somecase of an initial decision not to deport I had a look

at in some detail. The initial decision not to deport where we have concluded the casework; we have
concluded any appeals but as you alluded to therewas based on a judgment around sentence length,

the type of oVence and what was known from the are practical diYculties in removing. Those might be
documentation. A significant number of people weinitial search about the individual. It looked, on the
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seek to remove across the whole system are people have been kept in jail because of the issues
that you refer to and it is now only at this momentundocumented and it can take us anything from

days to years to get people redocumented. There that apparently the casework situation has been
enhanced and improved. I do not understand whatcould be disruptive behaviour. The individual makes

getting on the plane noisy or unsafe for themselves systemic failure has been taking place in the system
so that it is now only being addressed as youor other passengers and the captain of the plane

makes a judgment that they will not carry. It could described.
Ms Homer: It is not true to say that nothing hasbe that the country that we should return to is a

country that we are at that point in time struggling happened until now. There has been a steady
increase in the numbers of workers in this area overto return to.
the last three or four years. If you go back four years,
there were fewer than 30 people in this team. TheQ1025 Mr Spring: That is a slightly separate issue. If
numbers of foreign national prisoners either in thesomebody is recommended for deportation, we are
system or recognised in the system were much lower.trying to bring into alignment the end of the prison
As of April this year, there were already just undersentence with the deportation process. I think that is
120 staV, so over that time there has been a five foldobviously the ambition. What the Committee would
increase in the numbers of staV. The Home Secretarylike to know is that, despite all the diYculties that
referred in his statement to you when he appeared toyou are alluding to, this process is being improved. I
the global context in which immigration hasam sure it seems to all Members of the Committee
changed over that period and the numbers of foreignextraordinary that vast numbers of individuals are
national prisoners have increased. I would acceptstill in prison beyond the termination of their
that we have lagged behind increasing resources tosentence, where there is this lack of clarity and with
the demand. That is something I have to takeall the diYculties and opportunities for them to
responsibility for ensuring we do not do again inclaim asylum or whatever.
the future.Ms Homer: I agree. What we are trying to do

at the moment—and these are very particular
Q1028 Chairman: Mr Wheatley, if this problem wascircumstances but it still seems to me the right thing
solved, it would be as good as building you a newto do—is to see the work around foreign national
prison, would it not?prisoners in three tranches. We have the identified
Mr Wheatley: It gives us substantial additionalcases where we released without consideration, the
places, yes.1,019, as one tranche. We have the cases which are

coming up for imminent release now as a second
tranche of work and we are seeking, despite those Q1029 Chairman: In the past you or your
pressures, to still put some resources into beginning predecessor within the Home OYce must have said
to consider those cases whose release is some time in to the Home Secretary, “If you finally dealt with
the future. these cases properly, you would not have to build a

whole new prison because I would have a prison
free”.Q1026 Mr Spring: Are you satisfied you have the
Mr Wheatley: It has certainly been one of theresources to do this? You said “some resources”; do
strategies for how to manage the population down.you have the resources to do this? Who is doing this?
EVorts have gone into increasing the numberMs Homer: It is a challenge to pull together the right
deported and getting them moved earlier, which isnumber of case workers with the right skills to face
where the big concentration of problems lies.all three of those areas of work. We had put in place

an increase in the underlying resources of the
criminal casework team to come on board from the Q1030 Chairman: When you or your predecessors
beginning of this April. That will increase our raised this within the Home OYce, why had you not
numbers by over 100. We have also drawn other case previously seen enough Home OYce resources going
workers from other parts of the business on a more into dealing with this issue to free up these hundreds
pro tem basis to give us the capacity to deal with of prison places? What response did you get? Did
those cases released without consideration. In order people say, “Yes, we hear what you say but we have
to do that, we have to add some extra training other things to do”?
because a case worker who might have been dealing Mr Wheatley: The response was, “We hear what you
with general managed migration or asylum cases say and we are doing things that will help improve
needs some additional training to ensure they are the situation.” It obviously is not for me to judge the
properly applying the criteria for criminal casework whole range of things that the IND are dealing with.
teams. As rapidly as we have been able to, we have This is not the only diYcult area that the IND are
pulled those resources in and we have strengthened dealing with. Reducing asylum cases is a major
the management in relation to those teams to try and factor.
give those teams the best chance of moving forward.

Q1031 Chairman: There is a management structure
within the Home OYce that brings the diVerentQ1027 Mr Spring: What I find extraordinary is that

this is a problem which has been going on for years. divisions together and sets priorities for the Home
OYce. I am not trying to allocate blame here. I amIt is only now apparently that this is being addressed

in this way. What has been happening for the last just interested to know when the prison service,
under immense pressure with prison overcrowding,few years? We have had these situations where
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comes along to those senior meetings with the Home we do not necessarily know that the people deported
that year were all considered that year. We know weOYce and says, “Look, if you deal with this problem

of prisoners more quickly, we would have hundreds lose some through the barriers to removal that the
Home Secretary referred to last time and thatof extra prison places” what happens?

Mr Wheatley: You must ask Lin what happened Mr Spring has referred to today. One of the things
you have asked us to try and work out, as we look atwithin the IND.
policy changes, is what diVerence that would make
to those proportions.Q1032 Chairman: You have been in the prison

service for longer so I am asking you. You or your
predecessor must have raised this issue with the Q1036 Mrs Dean: So, a presumption in favour of
Home OYce. deportation, if that policy is introduced. Do you
Mr Wheatley: It has been raised. It is an obvious way come up with any projections at all as to what
of helping to reduce the pressure on the prison estate diVerence that could make?
where there is finite capacity and considerable Ms Homer: No, other than to say fairly self-
demand. It has been raised regularly as a way to evidently one would expect to see that proportion
reduce the pressure. EVort has been put into rise.
reducing the pressure and we were assured of that.
It did reduce the pressure. We have seen a speedier Q1037 Mrs Dean: One of the barriers to removal is
removal of prisoners. The amount of time they are that people may make an asylum claim to try to
waiting has been reducing. I want to check the avoid deportation but obviously serious criminals
figures on that to give you accurate figures. The are deliberately excluded from the protection of the
other thing that we have probably not taken full Refugee Convention. How many times has refugee
account of in our discussions is the sheer increase in status been removed from foreign prisoners in the
volume. Broadly, since 1993, the number of foreign last 10 years?
nationals in our prisons has tripled. Ms Homer: I am afraid I could not give you that

statistic now. I am very happy to see whether we do
Q1033 Chairman: Do you have more people now? keep that. You are right; we are able not only to
The figure Mr Spring gave you was 313 foreign refuse granting asylum but also to withdraw it
prisoners in your prisons. Is that a smaller number in those circumstances. I would be lacking in
than there was a few years ago? confidence that we have accurate data over a 10
Mr Wheatley: I do not have the data with me to year period.
enable me to give you an accurate answer. There has
always been a number of prisoners held beyond the Q1038 Mrs Dean: Could you see what data you
end of their sentence, awaiting deportation. I first have?
remember seeing it in 1974 when I was a young Ms Homer: I am very happy to do that.
assistant governor, when I waited to get an Austrian
foreign national deported.

Q1039 Chairman: Is there an active programme in
the Home OYce of removing refugee status for

Q1034 Chairman: Has it got better over the last serious criminals?
few years? Ms Homer: It has occurred.
Mr Wheatley: Over the last 12 months with much
increased attention to the prison population, there

Q1040 Chairman: That means it has occurred but ithas been an increase in attention to removing people
does not sound to me as though there is a systematicand it has produced and improvement, but the
approach within the Home OYce to using the legalnumbers have continued to increase underneath
powers Parliament have given you to remove refugeethat.
status for serious criminals.
Ms Homer: The ideal would be not to grant theQ1035 Mrs Dean: Before I look at changes to status in the first place.deportation currently, are you able to tell us how

many foreign national prisoners considered for
Q1041 Chairman: They might not have been seriousdeportation are currently deported or removed now
criminals when you gave them refugee status?per year and what proportion is this of the total?
Ms Homer: No. I am very happy to come back withMs Homer: I have asked for some work to be done
the figures to try and set that in a context of howon this because this was a question you put to the
many we think it might be.Home Secretary both in the context of current
Mrs Dean: There are two issues: there are those whoproportions and also in the context of any changes
may be granted it whilst they are in prison and ain policy. We are going to have to continue that work
question mark over how many others there might be.as the policy is developed. In very broad terms with

all the caveats on data that I have given, it appears
to be the case that we seek deportation orders in Q1042 Mr Clappison: Whether or not any of the

foreign prisoners claims refugee status, all of thoseabout 60% of the cases that we consider. It is slightly
harder, because it is more diYcult to track the cohort foreign prisoners are entitled to protection under the

Human Rights Act, are they not?through the data, to be sure how many of that 60%
end up in deportations. I find that harder to evidence Ms Homer: Yes. All of those foreign prisoners can

pray in aid the Human Rights Act.because our statistics tend to be counted in year and
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Q1043 Mr Clappison: They can take advantage of its report until that work is finished. In terms of the
investigation within your own department, it is veryprovisions. At the moment you are looking at a

question of policy that has been described as a clear to me already that at the junior level
immigration oYcers, enforcement oYcers, havepresumption of deportation. Can you confirm that

such a presumption could not apply in any way, been very clear that dangerous foreign criminals
have been released from prison over a long period ofshape or form to the human rights protections which

foreign criminals enjoy? time—years. How confident are you that your
investigation within your own department andMs Homer: No. I think the Home Secretary was very

clear about this in his written statement. He believes directorate will ascertain to what level that
information, which is well known and familiar at thewe can and should apply a presumption more firmly

in more cases and that the challenge to that junior level, will move up through the various grades
of management and remains either not reported orpresumption should then follow.
completely ignored or acted upon in a feeble
manner? Are you confident that you will get to that?Q1044 Mr Clappison: I am asking you specifically
Ms Homer: I am confident that we can moreabout the human rights part of it, the human rights
thoroughly and fully engage our front line andprotection which they enjoy. Foreign prisoners all
experienced staV in helping to set the performanceenjoy the protection of the Human Rights Act and
measures that we should follow partly because, sincethe presumption will cut no ice, will it, with the
I started in the job, one of the things I have done iscourts when the question of any possible
to try and spend some time with those front line staV,infringement of human rights is looked at?
asking them to help me work out what we should doMs Homer: I do not think you have that entirely
and what we should do diVerently.right. What happens is that these people, as others,

have the opportunity to make a claim under the
Human Rights Act which may or may not be upheld. Q1047 Gwyn Prosser: What I am asking about is

what went wrong. What has gone wrong over theIt is perfectly reasonable to have a presumption of
deportation and the consideration of whether there last four years to have this total absence of

connection from grass roots, immigration oYcerare reasons why that should not be followed
through. level and the director general?

Ms Homer: I am not sure that I agree with you thatMr Clappison: I think we are on all fours on this
because you are talking about whether or not everything in the last four years has gone wrong.

Most front line enforcement oYcers can and will tellsomebody makes a claim but, once they have made
a claim, under the provisions of the Human Rights you what more they could do. I have sat with oYcers

who have shown me an intelligence package they putAct, there is no presumption which applies to their
claim under human rights, is there? together for an illegal working operation that they

think we should pursue.Chairman: We are going into an interesting area of
debate for our report.

Q1048 Gwyn Prosser: In terms of deportations,
something terrible has gone wrong. The whole worldQ1045 Mrs Dean: Another set of people whom it is

diYcult to deport is EEA nationals and their knows it.
Ms Homer: You referred to front line immigrationfamilies. They are protected by European free

movement law. What are you going to do to address oYcers talking about illegal working. There will
always be circumstances I think where there is morethat problem?

Ms Homer: There are two main areas here. One is that we could do than we will have resources to do.
We will always have to prioritise. In relation tothat there are diVerent criteria for those people so we

can apply those criteria but they are not on all fours deportations, I will when I undertake my review
consider very carefully whether there were specificwith our criteria for non-EEAs. The second is that

we are actively supporting a current bid by Austria reports being made about deportations of foreign
national prisoners. None has been brought to myto have a stronger repatriation scheme in Europe

where prisoners can be repatriated involuntarily to attention within the business and if you as a
constituency MP or a Member of this Committeetheir own country. The Home Secretary is very keen

that we support that and we will be actively trying to have been given information directly from members
of staV I would strongly encourage you to ask themencourage other nation states to join in that change.

In a sense, that would overcome the issue of having to share that with me. I give you an assurance that I
will take that seriously.a diVerent regime because they would be returned to

the regime most closely related to them.
Q1049 Gwyn Prosser: The Home Secretary has given
you a short term policy priority that deportationQ1046 Gwyn Prosser: I want to ask you about

changes that are being put in place and policy shift should take place against all non-EEA nationals
who have been given 12 month sentences. Can youbut first of all, on a whole series of questions put to

you this morning, you talked about work in tell us what “short term” means? In other words,
how soon can we expect that to spread to all foreignprogress, investigation taking place, waiting for

assessments, impact studies et cetera. You have been prisoners for deportation?
Ms Homer: I think the Home Secretary’s intention isvery nervous, understandably looking at the past

record, of stating any figures even within a ballpark that that short term measure remains in place until
his policy review has been concluded andarea. In my view we will have diYculty finishing our
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implemented. Obviously, he is partly dependent on Q1053 Gwyn Prosser: In your earlier evidence, you
talked about shifting resources, people and staV intothe outcome of that review and whether it requires

changes to regulation or legislation. this area of enforcement deportation. Where have
you shifted them from?
Ms Homer: We have moved them from both theQ1050 Gwyn Prosser: In addition to the short term
managed migration part of the business and frommeasures, have you any fresh ideas of your own for
the asylum part of the business. We will, with extramaking the system tighter, more secure and better?
training, sustain a number of them in those placesMs Homer: Yes. I alluded to one of my main
and recruit to backfill in other places.concerns earlier. That is I think, if we put in place

and maintain a more eYcient and robust case
Q1054 Chairman: Are you confident that that willmanagement system for receiving the cases,
not aVect your performance in those two areas?allocating them and tracking progress, it does enable
Ms Homer: Not entirely. I suspect it will aVect theus to more properly align resources to need. That
timescales with which we perform but I am trackingmay seem very boring but I think it is absolutely
with my board the impact on the other part of theessential and that is one of the things we are already
business to ensure that I am not eVectively swappingworking on improving.
one backlog for another.

Q1051 Gwyn Prosser: What about things like
Q1055 Chairman: Am I right to take it from whatbiometrics? Have you considered taking biometric
you said to Mr Prosser on biometrics that foreignevidence of people so that you can consider that in
prisoners who are now released, particularly thosetheir further application and ascertain who they are?
who are deported or removed, you are nowMs Homer: Yes. The department I think is pretty
collecting biometrics for to ensure they cannot makeadvanced in the use of biometrics and, in many ways,
a new visa application because they will be caught byis probably the leading user of biometrics at the
the biometric system?moment in that we already use biometrics on the
Ms Homer: I would have to check whether allaward of visas from a number of countries and are
prisoners will automatically have a fingerprint. Iplanning a roll out of that over the next two years.
believe that to be so and certainly all that have beenWe also take fingerprints from all asylum applicants
either through our visa system or our asylum systemand that enables us to align people that might apply
with the routes that we currently cover would inin more than one name or who abscond and then
the future.reappear in a diVerent guise. We are increasingly

using biometrics in a way as part of that unique
identifier that the Home Secretary talked about. He Q1056 Chairman: It would be useful for the
has asked me to advise him on what parts of our Committee to know whether that information is
biometric programme are most important in that collected and whether it is made available to
tracking system and to assure him that I am the High Commission for checking new visa
confident about their implementation. applications.

Ms Homer: Where they are using biometrics to grant
visas, a fingerprint check is done in real time.Q1052 Gwyn Prosser: The Home Secretary has also

identified serious problems regarding the guidance
on deportations and removals and has approved Q1057 Mr Streeter: You have already given us some

very helpful information on staV. I have a couplesome new guidance. When can we expect this new
guidance to be published and implemented? more questions about the staYng activities and

levels. Am I right in thinking that it is primarily twoMs Homer: I think when he spoke to you and wrote
his ministerial statement on 23 May, he announced units dealing with this issue? There is the Criminal

Casework Team in Croydon and the dynamicallytwo immediate changes. One was to prioritise cases
according to degree of risk and the second was some named Multi-Agency Information Group in

Portsmouth?revised interim guidance to reflect his concern that
we would exercise our discretion more in favour of Ms Homer: There are a lot more than two teams

dealing with this because there are a number ofthe public than the criminal. Both those changes
have already been implemented. He also envisages aspects to the work. We have a multi-agency team

working in Portsmouth who have been intelligenceus, when we undertake the review of guidance,
ensuring that that is then turned into operational gathering particularly on the 1,019 who were

released before consideration. Obviously it isguidance in a much clearer and more
straightforward way. That is something on which he diYcult to know the whereabouts of those people.

Having them back under our control is of keyand I have a very strong agreement. The real
productivity of the system comes not only from importance. That is a joint operation between

ourselves, the police, probation and other parts ofParliament agreeing something but that being
translated into an implementable, operational government to track down and find people. In

relation to considering for deportation, we also haveguidance. It is clear from a review of the history that
we did not help the case workers by having that active work out of our enforcement teams to then

find people once the intelligence is available andclear, concise, easy to understand interpretation of
our guidance in place. This first step of the interim retrieve them into our custody. Obviously, our

detention people are detaining some of them. Alsochanges and the changes in policy that the Home
Secretary has put in place will be very helpful. we have the three casework teams I alluded to earlier



3424571006 Page Type [E] 18-07-06 15:25:12 Pag Table: COENEW PPSysB Unit: PAG4

Ev 184 Home Affairs Committee: Evidence

6 June 2006 Ms Lin Homer, Ms Mandie Campbell and Mr Phil Wheatley

who are considering the casework in the tranches of Q1062 Mr Streeter: Looking forwards, do you think
you have enough staV, resources and the rightthe 1,019, the imminent release date and future

releases. Then we have our presenting oYcer teams structures in place to meet the target of removing
85% of foreign prisoners within 28 days and to dealwho are then presenting those cases which are

subject to appeal. Finally, we will have the team that, with the remaining 15% appropriately?
Ms Homer: We are struggling to get absolutely theonce documentation exists and all the appeals are

out of the way, will organise the movement of people right balance and skill of resources in the Criminal
Casework Team immediately to deal with what wephysically from the country. It is not only the

Criminal Casework Team in the chain that leads to are doing, not least because we are dealing with it in
intense circumstances. I think there is a balance. Ifdeportation.
we throw simple numbers at it who do not have the
right skills or who are not given the time to get theQ1058 Mr Streeter: How many layers of
right training there is a risk that we get through themanagement are there between you and these case
quantity of work but not at the right quality. Inworkers?
overall terms, I think there are things that we couldMs Homer: Not many. Prior to the emergency
do to improve our performance as a business that Iarrangements I have put in place, there were three
am confident we can put in train. I do not think youpeople between me and the casework teams who
should ever be content with what you have becausewould themselves have had a higher executive oYcer
you should be questing for better. I think I haveor an SEO. That was really my point earlier about
broadly a reasonable amount of resources. I wouldthis being, in my view, an under-managed area of the
want to feel that I had a bit longer to get the rightbusiness. Management quantity as well as quality is
skill base, the resources in the right place and theimportant.
right level of productivity and eYciency within that
business. In my experience that takes years, notQ1059 Mr Streeter: In terms of the urgency, are you
months. I think I have inherited some very goodtalking directly to case workers now or are you
stabilising work from my predecessor but I thinktalking to people who are talking directly to case
there are at least a couple of years to get this businessworkers?
into the shape that I would like to see.Ms Homer: Yes.

Q1063 Mr Benyon: There is an opinion that in orderQ1060 Mr Streeter: Mandie is the answer to all your
to meet the political imperative of reaching the so-problems?
called tipping point on asylum removals resourcesMs Homer: No, but she is one of the people I talk to.
were taken away from other areas which may haveI have talked to case workers myself. I think it is very
been exposed in recent weeks. How do you react toimportant for me as leader of the organisation to
that?hear directly what case workers have to say. It is not
Ms Homer: In the time I have been in the business Isomething I have started doing because of this issue;
have been clear that we needed to be measured notit is something I have always tended to do. I also talk
only on the specific, high profile performancewith the managers and we talk as a board. We have
indicators but on the performance of our businessseen this very much as a departmental challenge. I
overall. I do not think it needs anybody to tell methink the only way of making the improvements we
that that is my duty. I do not believe we yet have awant to make is for us as a whole business to put our
good enough set of performance managementweight behind it. I have been hugely impressed by
indicators for it to be easy for me to track every keythe response from our front line staV and our
area of business every week, every month, and bemanagers to giving people over to this area, which of
confident that things have not slipped under thecourse makes people elsewhere in the business busy
radar. That is one of the consequences of highas well. I think the team has sought to respond and
profile targets.to share the responsibility for improving the

performance in this area.
Q1064 Mr Benyon: You cannot say whether
resources have been sucked from one area?Q1061 Mr Streeter: You rightly said earlier that you
Ms Homer: No. I am content that this was not ahave the rest of the department to run as well as this.
question of resources being sucked from the area butHow many hours a day since the balloon went up
I think it is plain that we have not added resourceswould you say you are devoting to this particular
to this area to keep pace with the growing demand.issue?
It is my duty to ensure I have the right performanceMs Homer: It might be a fairer question to ask my
measures in place to spot and track those trends andother half than me. This has taken easily half of my
if necessary to raise the debate about resources andtime on a regular basis. What I have had to do as well
attention as I go forward with my political masters.properly is continue to put some management time

into the other programmes that are running forward
and what I have also done is to use the rest of my Q1065 Mr Benyon: Mr Wheatley, according to the

prison population figures, as you rightly say, theboard to reallocate things that are not getting
enough of my time, to have more input from other number of foreign nationals has tripled in the last

decade. According to these figures, in 2005, 869board members to try and ensure that while
stretching our resources thinly we do not focus only prisoners existed without any knowledge of their

nationality. Could you tell us what problems youon one challenge.
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have in identifying the nationality of prisoners and Mr Wheatley: Yes, but at the point of discharge,
which is the crucial thing, when we come to releasetheir immigration status and how you feel any

problems relating to that can be addressed? people we know, except for 0.4% of the total, what
their nationality is and they are mainly short termMr Wheatley: There are two issues there. At any one

time in our systems, because they are a snapshot of remands so they have been in just for three or four
days, have been back to court and bailed.time, there are people who have not yet been entered

on the system—ie, they arrived that night; they were
drying out because they had come in full of drugs; Q1067 Mr Benyon: Anne Owers has criticised the
they were not answering questions straight. We do lack of a national strategy for foreign national
not get sensible things out of them until maybe four prisoners and the small number of policies for
or five days later. You have some information that individual prisons. Are you satisfied about national
there is a time lag on. For all people discharged over and local strategies for foreign prisoners and their
a year 0.4% did not have their nationality registered eVectiveness?
at the time they were discharged. Most of those are Mr Wheatley: Anne Owers has criticised us mainly
short term remands who have gone back to court because the concern centres around the way in which
and they are not returned to prison. We think we we treat prisoners rather than that are we identifying
have more or less complete recording of convicted people for deportation. It is also centred around are
information at the point of discharge. We think we we deporting quickly enough those who are
have a good coverage of information with a small, identified for deportation. Those were her two
hard to crack collection of prisoners where they are concerns. She would like us to have an over-arching
declaring nationality that we do not believe and foreign national strategy and we have a foreign
therefore we are not entering it on the system. We are national order that details for people who have been
referring those cases to the IND. That is the answer reported into IND how to use the IND forms, what
to why there are cases at any one time that are not access they can have to High Commission or
recorded. Whether we are accurately recording embassy staV, who has to be notified about them
nationality is another more complex issue. If the being in prison and all those sorts of things. She
court documents say that somebody is a foreign wants something that gives what can best be
national, we report them to the Foreign National described as special privileges that befit the status of
Board. Bear in mind many of the cases we receive foreign nationals and that would include things like
have been through full court proceedings. There is a having a liaison oYcer to attend to the special needs
pre-sentence report done by the probation service. of foreign national prisoners and probably easier
There will be prosecution papers and police access to phone calls to home. Phone calls to home
information on them. In some cases we are taking are expensive if you are trying to ring Nigeria. I think
people in on remand who have just been arrested and we have policies consistent with the resources I have
we do not have background on them; or they are and they correctly balance the demands of the
coming in for relatively minor oVences and there is prisoners that we have. I am reluctant to commit to
not a lot of background on them. At that point, we doing what I do not think is fully resourced.
are asking them to self-declare their nationality. We
will in the process of that I know have some people

Q1068 Mr Benyon: We all understand the diYcultiessay to us, “I am British”. They have a British
of keeping track of people within the system,address. They have probably been domiciled here
whether they are going from remand to court, tofor many years. We will nevertheless have taken in
prison, to a detention centre, through to deportationsome people and recorded them as British
or whatever but what we particularly asked to bereasonably in the light of the information we have
provided was a description of how a prisoner’s casebut, if we go back through their records in
file follows him around. What does a case file lookimmigration, we might find that they are not. There
like? We hoped you might bring one in.will be some under-recording because we have taken
Mr Wheatley: I do not have one with me.them not entirely at face value but we have a

reasonable level of detail so they look like a British
Q1069 Mr Benyon: Could you describe how itnational. They may well have come here illegally
follows a prisoner around and how some of themany years ago. That is a particular example. That
mistakes happen?is some of the work that the IND have been doing
Mr Wheatley: There is a paper file for prisoners andwith us. They have put some support into prisons
there is also a local IT file, a local inmate data systemand oYcers are working in two of the London locals
which has very bald data on it about prisoners. It isat the moment. We get visits from IND staV to help
an old system that needs replacing. We are planningus, because they are more expert at it and have staV
to replace it and the roll out of the new system beginstrained in it, to look for people who may have
in the summer, subject to us confirming that we arewrongly declared nationality, to make sure we are
safe to go ahead and that it will not cause any ITidentifying all foreign nationals. Having said that,
problems. The paper file consists of a large numberthe last data I have from 31 March shows that we
of documents often split in the establishments. Therehave 10,232 foreign nationals in our prisons which
are custody documents that relate to court warrants.means we have identified a lot of foreign nationals
They are held in what is called in rather old-out of a population of just over 77,000.
fashioned, Victorian terms the discipline oYce. It
holds all the custody documents on a prisoner. TheQ1066 Mr Benyon: 10% of that is still quite a large

number. wing file is what happens to a prisoner while he is
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held on the wing. The education file is held in the Ms Homer: Not that I am aware of.
Ms Campbell: If somebody is subject to aeducation part of the prison. Those are paper files.

The security files are in the security oYce. The deportation order, their details should be included
on the warnings index database and the warningsprisoner’s medical file is held in the hospital

healthcare centre. As a prisoner is moved, those index database is checked before all visas are issued
overseas.items have to be gathered together, reunited and

sent on to the next establishment. That happens
reasonably reliably, with the exception of short Q1073 Chairman: Does an early removal under the
notice moves. If you move somebody on a weekend 2003 Act count as a deportation legally?
and education have their cupboards locked with Ms Campbell: My understanding is that a
nobody working on the weekend, you would have to deportation order is signed before that person is
send that on afterwards to the establishment. It removed.
would be done very quickly.

Q1074 Chairman: The other issue about foreign
prisoners leaving the country is repatriation to serveQ1070 Mr Benyon: Have you identified a real
their prison sentence abroad. The Home Secretaryweakness?
told us there were about 100 of those last year. WhatMr Wheatley: As far as I can make out—and I have
is the maximum potential to repatriate foreignof course looked at this very carefully—we have had
prisoners? How many prisoners are there from thoseexisting instructions agreed with the IND on
countries where we have the relevant agreements inreporting in prisoners. We have reported in
place to be able to do it?prisoners into the system that, as has been described,
Ms Homer: It obviously varies from time to time. Iis under great pressure. We have chased, as we are
do not think I have a figure for the maximum at therequired to do at the eight week stage, whether a
moment. All we do know is that we would be netdecision has been taken and we have been doing
gainers in supporting the Austrian proposal thatthat. That system has been over-burdened and is not
would allow repatriation involuntarily. In otherproducing the answers. The problem in this
words, there are fewer British prisoners held thanparticular case is we cannot hold unless somebody
ours. We have repatriation agreements in 96 othergives us an answer. The problem does not lie with the
countries. I am not sure I can give you a figure forprison file. The cases that you are concerned about
how many, if we were able to do it involuntarily, weare all cases that have been referred and that is why
would get over the 108.we know about them. The cases we probably have

not been referring are only where we have not
identified somebody as a foreign national. This is a Q1075 Chairman: If we have those agreements

presumably a much higher proportion of the 10,000system that is made up of lots of individuals doing
lots of bits of work in diVerent oYces up and down prisoners than the 1% at the moment could be

repatriated without any additional agreements in thethe country in 127 establishments and a few more in
the private sector. I would be a fool to say it has EU or wherever. I am just wondering what the

potential is and how much eVort is going to be goingworked perfectly on every occasion, but it looks as
though it has worked reliably. The custody into making greater use of the repatriation facility.

Ms Homer: The biggest blockage at the moment isdocuments are held in the discipline oYce.
Everybody knows that. They move with the prisoner the requirement that it has the consent of the

individual concerned. That is what stops us gettingwhen a prisoner moves on and it does not seem to be
the problem that we have not reported. It is an over- more at the moment, not the lack of agreements.

That is why the Austrian proposal is so importantburdened system in the IND that has not been
coping with the vast increase in numbers which have because that will allow us to do it notwithstanding

the lack of consent. That is why both myself and thegenerated a lot more case work, originally roughly a
third of the current number. Home Secretary have been very keen that we

support that change.

Q1071 Chairman: Under the 2003 Criminal Justice
Q1076 Chairman: Mr Wheatley, there has been a lotAct we introduced a procedure to allow foreign
of publicity about foreign prisoners abscondingprisoners who are within 100 or so days of the end of
from open prisons and you have to put them backtheir sentence to be released and removed from the
into closed prisons. According to the Inspector ofcountry. How many foreign prisoners have been
Prisons, you have taken one British person out of anreleased under that provision and are you confident
open prison and put them into a closed prisonthat all of those who have been released under that
because you thought they were foreign. What is thewere removed from the country?
current position with open prisons? Have you nowMs Homer: 1,610 have been removed and deported
stopped sending foreign prisoners who may be liableunder that scheme from the middle of 2004 to the
to deportation to open prisons?end of this month.
Mr Wheatley: The policy position remains the same.
Prisoners are entitled to be considered to have their
security category fixed at a level that is necessary toQ1072 Chairman: Is there any evidence that that is

creating any problems in terms of public safety or retain them in our custody and not subject them to
more security than we need. That is sensible andpeople trying to re-enter the country on new visas or

whatever? reasonable for prisoners. It is also sensible for the
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taxpayer. The higher the security level, the higher the a foreign prisoner whom the government was
intending to deport absconds that is a rather morecost. Many of the foreign nationals in our custody

want to go home. A number of our oVenders have serious matter than a British prisoner who may be
coming to the last few months of their sentence. I amcome in, many of them drug mules, carrying drugs.

Quite a lot of the women in our custody have not quite clear about the basis on which the prison
service is taking the view that there is notfamilies and homes usually in one of the Caribbean

countries—it could be elsewhere—and they do not particularly a problem if foreign prisoners abscond
from an open prison, even though you may thinkwant to stay here. We are punishing them for their

oVence before we return the to their own home. It you are making the assumption that the Home OYce
is going to want to deport them.makes no sense not to hold those prisoners in

category B conditions. Mr Wheatley: We are assuming they will be
deported. We have also stressed and restressed to
staV who are taking these decisions that they are notQ1077 Chairman: Is that a judgment that you are
all taken at headquarters but up and down themaking as the prison service or is this on the advice
country. They must give an overriding attention tofrom the IND that these are people we are not
the need not to frustrate deportations. The eVect ofplanning to deport because we think they are going
that is to say to staV, “You can only put them inhome anyway? Who is making the judgment?
open prison if you are confident that this person willMr Wheatley: We are making the judgment as a
not abscond.” We can be confident that a number ofprison service but making the presumption as we
them will not abscond. Interestingly, apart frommake that decision, unless we have clear evidence
Ford, since this incident began, if we can call it that,from the IND that that person will be deported. We
and the Home Secretary made the announcement weare judging the individual we have in front of us. We
have had no absconds of foreign prisoners fromare assuming that they will be deported unless the
open prisons. We have had some temporary releaseIND say they will not be deported and then we are
failures. We had two of those earlier on. The 12saying, “What level of custody do we need for this
absconds were all from Ford Prison, nine in a week,person?”
and we had a particular problem there. We reacted
to that by taking all the foreign national prisonersQ1078 Chairman: As of the situation today, because
out of Ford and we also, at the beginning of this,we know the IND is not yet on top of this issue, is
identified that we had some high risk cases, some ofnot yet meeting its targets and therefore is not
the serious, most serious and more serious cases innecessarily notifying you in good time, is it sensible
our open prisons and we brought them back in tofor you to just assume, despite everything we have
reassess them. We thought it was crucial that weheard over the last six months and over the last two
protected the public in those particular cases. If theyhours, that because you have not heard anything
thought the world had changed as a result of thefrom the IND there is not a problem here?
publicity and the announcement, we did not want toMr Wheatley: I assume that they are going to be
run the risk so we tried to behave in a cautious waydeported, worst case, from the country. That is what
by making the best use of our accommodation, notour staV are told to assume. You must presume they
taking people out of open prisons who could safelywill be deported unless you have heard to the
be left there.contrary. Looking at this individual in front of you

with all the criminal records you have, a presentence
report and any other information you have, do you Q1080 Chairman: The Telegraph reported that one
think this person requires category A, B, C or D of the people who left Ford Prison is a leading
security, D security being open security. If we look Jamaican drug dealer. Is that true?
back over time, our foreign national prisoners in Mr Wheatley: I have no information that he was a
category D prisons have not absconded at a greater leading Jamaican drug dealer. There was one person
rate than British nationals, even though many of who absconded from Ford who was a drug dealer.
them have always faced deportation. We have a The add-on may be journalistic exaggeration but I
particular problem at Ford Prison and why that is I do not have the details of the case so I want to be
am not sure about. I also have ordered an inquiry in careful.which we tried to learn the lessons and discover why
it was that we had nine foreign nationals go in one
week and 12 in the period after the Home Secretary’s Q1081 Chairman: Lin Homer, your responsibility is
announcement. We did not have that replicated in not to manage the prison system but to make sure
any other establishment, though many of them were that those who need to leave the country because it
holding quite a number of foreign nationals. is conducive to the public good do so. Are you 100%

confident that the way in which the prison service is
operating its policy is not in any way frustratingQ1079 Chairman: The absconding rate from open
your responsibility to remove the right people fromprisons, although coming down from what it was 10
the country?years ago, is relatively high. Many of us, without
Ms Homer: If we can get to a position where we aregetting into this debate, might take the view that you
considering cases in a more timely fashion it wouldhave to live with that as a consequence of having
help Phil and the prison service make best use ofopen prisons and we all understand why it is part of
their accommodation in the knowledge of what isthe overall prison regime. However, the position of

foreign prisoners is diVerent, is it not, because if in place.
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Q1082 Chairman: As we are today, I take that to Q1085 Chairman: We had information earlier this
year but I am not sure that we have been kept up tomean you are not able to say to us that the way in
date with the more recent events.which the prison service is taking its decisions does
Ms Homer: We regularly pursue generalised lines ofnot pose quite serious risks for your ability to ensure
inquiry, so that if we get an intelligence report thatthe deportation of the appropriate prisoners at the
a particular type of document from anywhere in theright time.
world is being forged we work very closely with theMs Homer: I am content that a risk assessment has
police, and indeed with the new agency, SOCA, toto happen and obviously I am disappointed if, once
undertake high level and strategic work and, as I say,we have made a risk assessment, that means we do
we also have internal units that pursue anylose a possible deportation but we have to be
allegations of improper or criminal activity on therealistic. In both our systems we are making
part of our staV, so we will always investigate thosejudgments and risk assessments on a daily basis. I
kinds of issues and we regularly report on the successam content that the process Phil follows is a robust
in finding and dealing with those kinds of issues.assessment.
Forgery of documentation is always something that
we would follow up. It depends on the level of

Q1083 Chairman: There were reports on Sunday organisation as to whether that is an individual
about six staV being suspended from Croydon for investigation or something more widespread where
selling visas. Is there any substantiation for these we would deal with other agencies.
reports? Certain Sunday newspapers reported that a

Q1086 Mr Winnick: I understand, Ms Homer, thatnumber of staV had been dismissed for giving
a judge has ordered the Home OYce to release aapplicants leave to remain who could not justify
British citizen who was to be deported. What is thetheir decisions and some reports suggested some had
position? In law you do not deport UK citizens?been selling visas.
Ms Homer: It is one of the issues that we have toMs Homer: I am afraid I do not recognise the figure
consider, and indeed Phil alluded to, that sometimesof six. We do have—and I think you are aware of
people will give us an inaccurate description ofand have seen—some of the information from our
themselves. When we ask who they are they mightsecurity and anti-corruption unit. At any time we are
say they come from another part of the worldundertaking a number of investigations into
because they have family connections there, so we dopotentially corrupt behaviour by members of staV. occasionally get circumstances where quite late inIn the last full year that activity led to 15 members the procedure we get evidence of British citizenship.

of staV being either dismissed and/or prosecuted. I We have powers to remove citizenship if not-
would have more confidence in that than the figure conducive behaviour occurs but I think, as
that has been quoted to you. At any one time we will Mr Clappison said earlier, it is a diVerent
have a number of active investigations and we procedure.
actively involve the police when that type of
investigation is under way. Q1087 Chairman: And that would be where the

citizenship would be required, I think.
Ms Homer: Yes.Q1084 Mr Benyon: In the ongoing inquiry into the

reaction to The Observer story there was a wider Q1088 Mr Winnick: Was there a case yesterday
suggestion that Ghanaian passports were being where the judge ordered the Home OYce to release
made available. Is that part of the investigation a person who held a UK passport?
because it was subsequent to the original report? Ms Homer: I am afraid I am not aware of the case
Ms Homer: I am not prepared to comment on that yesterday but I alluded to one earlier where one of
case directly because it is subject to continuing the people on our list was served with a deportation
investigation both by us and the police which, order that was subsequently withdrawn because he
Chairman, I think I am right in saying you had some was found to be a British citizen, so it does happen.

Chairman: Thank you very much indeed.information on much earlier.
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Witnesses: Sir John Gieve, KCB, former Permanent Secretary, Home OYce, and Mr Stephen Boys Smith,
CB, former Director General of the Immigration and Nationality Directorate, gave evidence.

Q1089 Chairman: Good afternoon, Sir John and Mr Boys Smith: It was a sense of the latter without,
that I recall, any clarity as to what the numbersMr Boys Smith. Thank you very much for coming to

the Committee this afternoon. We do recognise that might be together, because we had been through
some diYcult years which you may recall, with ait is very unusual for a select committee to ask

oYcials who were in post in the past to come and sense that there were a number of aspects of the
immigration control taking it as a whole that weregive evidence but, since the foreign prisoners issue

emerged at the time we were doing the inquiry into still weak. Although asylum was and remained a
priority, we were determined to put increasing eVortIND anyway, it was almost inevitable that we would

want to raise some questions about how the into those areas that were less than fully eVective, of
which this was identified as one.situation everyone has been dealing with over the

last few months first began, so we are extremely
grateful to both of you. I wonder if, for the record, I Q1092 Chairman: Is it fair to deduce from what you
could ask each of you to introduce yourselves say that, looking back at everything that was going
briefly? on at that time, this just did not appear to be the
Sir John Gieve: I am Sir John Gieve. I was most significant issue in the in tray that had to be
permanent secretary at the Home OYce for four and dealt with?
a half years until Christmas last and I am now Mr Boys Smith: That is absolutely right. I think it is
deputy governor of the Bank of England. important, if I may, to remind the Committee of the
Mr Boys Smith: I am Stephen Boys Smith and, way in which asylum and all the problems associated
relevant to this inquiry, I was director general of with it were the dominant issue for IND as an
IND from 1998 until the summer of 2002. organisation and the dominant issue for ministers

and perhaps for the wider public discussion on
immigration.Q1090 Chairman: Mr Boys Smith, can I start with

you because your service starts a little earlier in time?
Q1093 Chairman: In retrospect, does that point to aIt is clear that there had been some discussions
weakness in the way in which IND or the Hometaking place about foreign national prisoners in the
OYce operates or operated at that time, that onesystem back before you were in IND at around 1995
issue could assume such great importance andat least, but can you recall in your period, in your
another issue just did not seem to be needing tojob, what sort of discussions were taking place about
attract any attention?the issues confronting the Home OYce because we
Mr Boys Smith: I would not see it as a weakness inhad a significant and growing number of foreign
the sense that we were obviously falling down on thenational prisoners in the system?
job. Clearly, there were priorities. Asylum was theMr Boys Smith: In terms of discussions, I do not
priority that we had to focus on but we were veryrecall a great deal. You will understand that it is four
conscious then that there were other aspects of theyears and the lapse of time is therefore considerable.
system that we had to work on. One of them, forThe only point that I recall with any clarity is our
example, was the weaknesses in the control inestablishment of a special team—now I think the
relation to abuse of marriage cases. Another wasCriminal Casework Team, but I forget the title
abuse of language schools. This was a third one, intothen—which we set up in my last year or so. The
all of which we were putting increasing resources butwork had been undertaken in diVerent bits of the
not in a way that significantly distorted the emphasisorganisation, but as we were by then emerging from
on asylum. If one goes back again to those years andsome of our other problems, mainly asylum related,
understands the pressures then on IND, thethe time had come and the resources were available
balancing act was quite diYcult but it was ato put more work into this and into better liaison
balancing act and one that did not allow us to bewith the prison service.
simply negligent or blind as to what the other issues
really were. In relation to removals, for example,
over my period there was a very considerableQ1091 Chairman: Can you recall what prompted

you to set up that team because you say the work had increase in the number of asylum removals but also
in relation to non-asylum removals, so again webeen going on for some time? Was it an awareness

that some prisoners were, even at that stage being were trying to move forward in a constructive way
but reflecting the proper ministerial priority onreleased without being considered for deportation or

was it more organisational eYciency? asylum.
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Sir John Gieve: IND has been recovering for some Q1095 Chairman: Can I ask you if you can recall
when each of you was first told that the consequenceyears from a near disaster at the end of the 1990s

when we did lose control of the asylum intake. The of the weakness in the system was that some foreign
prisoners, including potentially serious oVenders,first evidence of that was a huge backlog of cases

which needed to be dealt with and, under Stephen were being released without being considered for
deportation? When you were first told that, whatand his team, in 2000, 2001 and 2002, we did get

through that backlog and decided 120,000 cases in a measures did you take to assess the nature and scale
of the problem?year. The intake continued to rise until 2002. It was

only in 2003 and 2004 that we managed to bring it Mr Boys Smith: I cannot recall it being articulated,
right back down again. We were then left with the if I may say so Chairman, with quite the clarity with
problems of value for money in the asylum support which you put it. I think it was much more a case of:
regime which we had to set up on the run and with we are not doing enough in this area of business with
pushing through the appeals because, as we found, foreign prisoners as we ought to be doing and we
the initial decision was very rarely the final stage and would like to do. We must do more and what kind
then on to removals. Even last autumn, when I of resources, given the other pressures and demands,
appeared before the PAC and we touched on the can we wisely put into this activity and do more. In
prisoners issue, the main burden of that hearing was other words, there was a sense not of the size of the
on asylum and why we had not gone further in problem but of the fact that there was a problem of
building up removals and dealing with the backlog indeterminate size.
of cases. I think it was inevitable that we should give
top priority to that. Everyone knew that that meant

Q1096 Chairman: There must have been someoneother bits of the organisation were stretched and
operating within IND at a lower level than yourselfwere not getting the attention they wanted.
who would have seen the problem as clearly as I haveProgressively over the years, we started to try and
put it because they were dealing with it on a day tobackfill that, particularly in 2004, but there was a
day basis. With everything that has happened since,crying political and organisational demand to
have you any explanation as to why people at thatabsolutely nail asylum down.
level did not bring this problem starkly to the
attention of yourselves in order that it could be dealt
with, because I assume that if it was not put to you
with that clarity it was certainly never put to
ministers with that clarity.

Q1094 Chairman: I think we can understand the Mr Boys Smith: I am reasonably confident that is the
pressure that asylum put on the system in that period case because I think I would recall it if it had been
of time. I am quite anxious to establish though put to ministers. I cannot, to be honest, oVer a good
whether the failure to act to get on top of the foreign answer on that because I simply do not know. I think
prisoner issue was a conscious decision taken at that it is much more the case that in relation to this issue
time that, compared with other things, it was not a people simply were not fully aware of, if you like, the
priority; or whether it was something that slipped totality of the problem. They were aware that there
through the system because it was only possible to be were people coming out of prison but nobody had
dealing with asylum. measured the problem in the round in order to have
Sir John Gieve: I do not think until this last year we a view of the kind that you are now expressing. That
have had a comprehensive system for dealing with is the best explanation that I can now oVer, not
foreign national prisoners and removals. It is not the because I am trying to fudge the issue but because I
case that we had a system up and running; we cannot recall it with any greater clarity.
stripped resources out of it to deal with asylum and Sir John Gieve: In terms of when I knew what,
so on. It was more the other way around: did we see obviously I have been back over some of the papers
the increasing need to put resources into this? I think since you called me here and I have tried to assess
we did identify that first in setting up the unit; then what I would have known. I think I probably knew
expanding it and, particularly in 2004 and 2005, in 2004 that we were taking measures through the
setting up new ways to make sure that prisons new protocol in prisons and so on to make sure that
notified IND and so on. The fact is that that has there was better communication between the prisons
brought to light the famous 1,000 cases over a period and IND. The next time I remember dealing with
which were not brought to a decision before people this was in the summer of 2005 when we had a
left prison. There was no explicit trade-oV. That has number of discussions with the then Home Secretary
only emerged at the end of the process of building up about foreign national prisoners in the context
our capability on this. mainly of the pressure on prison places and the

question: could we not move more people abroadMr Boys Smith: That is my view as well. This is
certainly not an area of business where we sooner? One of the issues then was that there were

people being detained in prison beyond their releaseconsciously said, “We wish we could put a lot more
in it. If only we could but we cannot because we have date because we could not deport them. That was an

issue which was being discussed. The next time Iother priorities.” I think it is fair to say that our
understanding therefore of that area of weakness, remember dealing with it was in October when I

went before the PAC. It came up there as a question:foreign prisoners, was not as clear as the
understanding we undoubtedly did have of how many asylum seekers were being released and

what were they guilty of? I sent back a paper whichweaknesses, for example, on the abuse of marriage.
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IND prepared which said we were aware of 400 speak for myself—my attitude to this was that I
knew that we were expanding the resources goingcases. At that time I know, having now been over the

papers, the briefing I received and the belief of into the unit to deal with foreign prisoners. I knew
and I think ministers knew that there was a problemmanagers in the area was that these were 400 cases

which were not serious. In other words, they knew of a backlog there, we needed to put more resources
in and they were keen that we should do so. I saw thisthere were cases which were not being dealt with

quickly enough but they thought that the more as a statement that a number of cases had fallen
through the net in the past. We were addressing thatserious cases were being dealt with first. The next I

heard about it was March when that turned out not by expanding the unit and I did not see it as a crisis
situation that 400 people, who at the time wereto be the case.
thought to be not serious oVenders, had been
released over a period of five years in the past. If IQ1097 Mr Winnick: This political crisis, Sir John,
had, obviously I wish I had questioned it, takenarises from the fact that the foreign nationals
more uplift, intervened more than I did but at theconvicted of various oVences recommended for
time it seemed to me to be a statement about whatdeportation at the end of their sentences were not
had happened over a period of years because of theconsidered for deportation by the Home OYce and
under-resourcing of a unit which we were thenother foreign national prisoners were not considered
addressing with ministers’ knowledge.for deportation either. That is the background to

what we are discussing now.
Sir John Gieve: Only a relatively small minority of Q1101 Mr Winnick: You were the permanent
the 1,000 cases had been recommended for secretary, the head of the Home OYce. Many people
deportation. I think the figure was 150 or something would say that an issue like this, long before it came
and they were not all the most serious ones, I do not into the public domain, whereby foreign nationals
think. The greater number were people who had not were recommended for deportation at the end of
been recommended for deportation. their prison sentence, should at least have been

seriously considered at a very senior level—at your
Q1098 Mr Winnick: That is not in dispute but level—and the Home Secretary of the day notified
neither is it in dispute with you that there was a what the position was. As far as I can tell from your
significant number recommended by the courts for answer, no account was taken of what the court had
deportation. We agree on that, do we? recommended and clearly other foreign nationals
Sir John Gieve: Yes. I think it was about 150. who had not been recommended for deportation at

the end of their sentence were not considered either.
Q1099 Mr Winnick: What steps were taken, if any— Sir John Gieve: First of all, by way of context,
you mentioned a meeting with ministers in the government departments and the Home OYce do
summer—to tell the Home Secretary of the time of not work on the basis that you have your
the magnitude of this problem? department over here and the Home Secretary over
Sir John Gieve: In the summer I am not sure any there and every bit of information channels through
were. The NAO report had had a couple of the permanent secretary. There are many diVerent
paragraphs on that so that was available. I do not channels of communication both to the Home
know if ministers read it or not but they could have Secretary and his Minister of State. While I was
done. That was in July. The first number that I am there, there was always a full time minister of state
aware of was the number I sent the PAC of 400. I did and a half time parliamentary under-secretary
not draw it to their attention particularly and, working on immigration. From my point of view
looking back on the papers, I see it came in on e-mail personally, I did not see my communications to the
and it did not go to their oYces. I do not know when Home Secretary as the main means by which facts
they knew. It depends when they asked. and figures got to him. It was not. It is team

work with both politicians and oYcials together.
Secondly, yes, of course there were definite failingsQ1100 Mr Winnick: If I can quote what John Reid,
in the handling of foreign national prisoners which Ithe present Home Secretary, said in his evidence to
very much regret and they should not haveus, he said that this subject which we are discussing
happened. I am not trying to excuse the inexcusable.was a matter of discussion for some time prior to this
It was not the case that people were making trade-year and I have dates as far back as 1995 but this was
oVs, saying, “We will let this bit of the business goa matter of discussion up to 2001. “However, I want
while we concentrate on that bit but do not tellto make it plain that the first time any minister was
ministers.” That is not what was going on. Thetold there was a problem of magnitude, even without
organisation certainly at managerial level, so far asfigures, was 17 March.” That is obviously 17 March
I know, was not aware until March of this 1,023this year when you were no longer involved. Does it
or the fact that 150 or so of them had beennot strike you as somewhat strange that the previous
recommended for deportation. In other words,Home Secretary was not notified in any way about
when I sent the figure of 400—at the time we did notthe magnitude of this problem during the time that
have a breakdown of oVences—I think I wasyou were the head of the Home OYce?
genuinely sending all the information that theSir John Gieve: The question eVectively is: is it not
organisation then had pulled together. It was not astrange that the figure of 400 was not passed to
case of should this have been considered at theministers in November rather than later in the year?

Is that the issue? I think at the time—and I can only highest level in the sense that it was somehow being
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decided somewhere else; it was more that we had Q1108 Bob Russell: When the judges recommended
that these 1,000 or so people, or 400, depending onuncovered a failing which was taking place over

many years, but of course it was a failing and it where we started from, should be considered for
deportation, who were the judges expecting wouldwould have been better if I or indeed other senior

managers spotted it earlier. do the consideration?
Sir John Gieve: I think it is 150 out of the 1,000, as I
understand it. I think they are assuming the HomeQ1102 Mr Winnick: What would you say to those
Secretary, or at least the Home OYce in the namewho would put the point that the reason all this was
of the Home Secretary, has to take action onnot dealt with as it should have been was because the
deportation.Home OYce at the most senior level—yourself and

other colleagues—did not consider the position of
Q1109 Bob Russell: Whatever figure you have justforeign nationals who had been in prison to be such
indicated, the 150—the figures keep changing—area serious one when it came to considering their
there any others whose deportation has beendeportation, once they were released from prison?
considered and who did the considering?Sir John Gieve: I think there is some truth in that in
Sir John Gieve: I am not following.that certainly if I or, I suspect, other senior oYcials
Chairman: We have figures in the public domain andhad identified this as a major problem we would
the rest I think we will have by the time we report, sohave taken action earlier than we did. This has come
we will move on.to light because we did take some action but

nonetheless we could have done it earlier and more
fully. Q1110 Mr Browne: I was keen to ask a couple of

questions about administrative procedures because
that has been a feature of many of the evidenceQ1103 Mr Winnick: Did the situation which led to
sessions that we have held on this subject, thethe previous Home Secretary going come as a
seeming inability of the Home OYce to processsurprise to you and how this issue had blown up?
incoming information. For example on the foreignSir John Gieve: Yes, it did come as a surprise to me.
prisoner issue, there were supposed to be warnings
about the problem from Her Majesty’s Inspectorate

Q1104 Mr Winnick: How far do you accept of Prisons in 2003, the National Audit OYce in July
responsibility for what has happened? 2005 and then—you alluded to it—the public
Sir John Gieve: Of course I feel responsible for all accounts committee in October 2005 when the
aspects of the Home OYce when I was in charge of it. committee heard that “around 500” foreign

nationals had been released from prison between
2001 and 2005 without deportation proceedingsQ1105 Mr Winnick: I am talking about this issue.
being completed. What actions did the oYcials takeHow far do you feel responsible?
in response to these warnings, because there appearsSir John Gieve: I very much regret and I am sorry
to have been plenty of notice being given. It is notthat I did not pick up on this earlier, even as late as
that the Home OYce could plead that there was noOctober/November and take a personal interest. I
incoming information. It just appears not to havehave said that to Charles Clarke. I was surprised
somehow filtered through and percolated into theboth when I got the news in April that new facts had
organisational brain of the Home OYce once itemerged and when he resigned.
arrived there.
Sir John Gieve: You have mentioned a number of

Q1106 Mr Winnick: If you had stayed at the Home times when the treatment of foreign national
OYce, do you feel you would have resigned as a prisoners has been raised. It certainly was raised by
result of what has happened? the Inspector. As I recall, the points that she and her
Sir John Gieve: I do not know. If I had stayed at the predecessor were mainly making were about the
Home OYce I would have been engaged in the treatment of foreign national prisoners in prisons
handling of this and so on. That is a hypothetical because they had some special needs. The other
question. point they were making was that some were being

held longer than they should be under their sentence
because of the delays in deportation. I do notQ1107 Mr Winnick: You do not know?

Sir John Gieve: Of course I accept that this was a remember but you have to understand that there are
many reports from HMI every year and about 4,000series of errors in handling particular cases. I make

no bones about that and I am very sorry it happened. recommendations. I do not remember her picking up
on this particular point. When you come to theOn the other hand, I hope the Home OYce and I will

be judged on the totality of responsibilities and not NAO—I have the report here—it says that the
directorate has not kept records of the number ofjust on one incident. I feel that the Home OYce and

indeed IND, under first Stephen and then his people who have been released before decisions are
taken on their deportation and that was raised at thesuccessors, have made real progress over the years in

dealing with and delivering real improvements in the hearing. It was in response to that that I gave the
figure which I think did reflect IND’s then bestsystem. I hope that would get some credit as well as

the fact that there remain a number of areas where information of 400. What did we do about it? At that
stage, we were already expanding the team to dealperformance is not good enough, of which this is

one. with foreign national prisoners, not just in terms of
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delays in making deportation decisions but also in not phase the demand. We had to deal with it as it
arrived. There were literally hundreds of thousandstrying to get in on the act earlier, to work up an early

release scheme back to country of origin and so on. of cases at the end of the 1990s which were not being
dealt with at all. It was a massive eVort to get on topIt was expanding quite fast. I think I remember

having discussions with Lin Homer about how of that again. In that process, the fact that some
cases in a diVerent part of the organisation were notquickly that should happen because she had

identified some money from April but in fact we being dealt with as quickly as they should have been
may not have attracted the management attentionagreed not to wait until April but to put more staV

in earlier. I think that started to happen in the late which now we all wish it had.
autumn. In that sense, we did react when this
particular issue was raised. Q1113 Mr Browne: What you seem to be saying is

that obviously all bureaucracies, all organisations,
can have imperfect information flow to seniorQ1111 Mr Browne: I have some sympathy for the
management. You seem to be suggesting—you haveHome Secretary or the permanent secretary of the
experience of diVerent parts of the public sector—Home OYce because it is a very large department.
that this problem is particularly acute in the HomeYou have reports coming in from the NAO, from the
OYce.Audit Commission, from select committees and
Sir John Gieve: I do not think I am suggesting that.whatever it might be. They are raining down on the
You are suggesting that.department. It seems unclear to me and maybe to

other Members of the Committee how the Home
OYce goes about trying in a methodical way to Q1114 Mr Browne: Do you think the Home OYce as
process that information. When the report arrives at some people have suggested is too big to be
the Home OYce detailing some of these concerns, I manageable and that these problems are inherent in
would be interested to get an insight on how the a department which has that many employees
contents of that report are filleted and distributed covering that many diVerent aspects of government
within the department in such a way that the policy; that it is not just about the competence of the
concerns are addressed and they feed into the person in the position you used to occupy or the
organisational procedures rather than just being left Home Secretary or the other ministers; it is about
in a library somewhere for future committee the department being completely reorganised or
meetings to mull over. possibly broken into component parts?
Sir John Gieve: It depends what the report is on, who Sir John Gieve: Firstly, the problem you are
it is from and what it is about. Generally, there will suggesting happened here happened within IND and
be a directorate or senior oYcial who is responsible I do not think anyone is proposing that that should
for that area of work. They will prepare a response be split up. In other words, the communication
because nearly all these reports have responses. They problems were not in this respect about the breadth
will know that there will be a follow-up. The of the Home OYce. Secondly, I do not think the
Inspector of Prisons is making many annual reports Home OYce is unmanageable. Of course it could be
and will come back to these later so they know there split up. Any department could be but it has
is a follow-up. Usually, an action plan is drawn up. narrowed its functions quite a lot. First, when I
We decide what we are going to do in whichever area became permanent secretary, we cut down quite a lot
it is and then there is a monitoring process to make and moved out the fire service, gambling licensing
sure it happens. and a wide range of functions and now again, in the

last few months, when responsibility for race
equality and communities was transferred. I thinkQ1112 Mr Browne: There is not a danger with the
what remains is pretty clearly a ministry of thepeople at the high level in the same way that came up
interior—that is, the coercive forces: police,with the IND? There seem to be people within the
immigration, prisons—and I think there is asystem who are aware of the concerns but they do
coherence to that from a management point of view.not seem to have the ability to report those concerns
Of course each of those are very big businesses andto the most senior management or ministers, or not
each of them will have a problem about getting goodreliably so.
upwards/downwards communication, particularlySir John Gieve: That can happen in any bureaucracy,
upwards I agree—it is a problem in allI agree. It may have happened here but so far as
organisations—and also laterally. I think there is athere are systems concerned there is a systematic
certain coherence and, in many ways, what is thisattempt with reports from each and every of these
about? It is about communication between prisonsbodies to follow up on their recommendations, to
and immigration and I do not see that that would bedecide what the appropriate response is and then to
improved by splitting them up. It could be done and,keep track of it. Of course there are many. In terms
as in other areas of government, then we would haveof IND and this case, you have to remember the
to work at strengthening the ties between thecontext in which they were working over the last few
diVerent departmental units.years. IND for a start increased in size from 5,000 to

17,000. That is a massive expansion and, what is
more, it was not done like, say, Tesco would do it in Q1115 Chairman: Just to go back to the previous line

of questioning on the HMIP report, in 2003 thea phased way as they decide to open shop after shop.
It was done under the heat of pressure, if you like, in Inspectorate criticised “the dilatory attitude of the

Immigration Service” and went on to say that unlessthat we had a flood of asylum applicants. We could
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it was pressed it was not monitoring those liable for we reckoned we had between 100 and 150
deportation. It does sound, unless I have the dates experienced asylum decision takers when we were
wrong, as though the Home OYce was told it was grinding in that 100,000-plus backlog that was there
dilatory in 2003 and began to put significant at about the time I arrived. That was a consequence
investment into this problem some time towards the of the run down. The quality jam was very thin and
end of 2005–06. If that is the case, the expression had to be spread with great care in order to create
“dilatory attitude” seems about right, does it not? eVective teams that were predominantly new young
Sir John Gieve: I am looking to see when the people, just arrived, just trained and inevitably
casework was expanded because I think it started a facing diYcult decisions, trained by us to understand
bit before 2003. There was a body of work which that these were decisions that were the biggest ones
went on certainly in 2004 in terms of getting the that would aVect those people and those families in
prisons to notify IND about all foreign national the whole of their lives and to take them carefully
prisoners, whereas before that they were only under and wisely. People like that require support.
instructions to identify those who had a judicial
recommendation, which is a small part of the total.
I do not think it is true that nothing happened until Q1118 Mrs Dean: We understand that the Prime
2005. As Stephen says, when you set priorities, you Minister received regular reports on the progress on
are favouring some things over others. asylum. Did Downing Street also monitor other

aspects of the IND?
Q1116 Mrs Dean: Sir John, you mentioned the Sir John Gieve: Yes. On the first point, the Prime
increase in staV dealing with asylum applications Minister had regular meetings on the progress on
and the vast increase in the Home OYce in that way asylum targets and so on. Those naturally went
but could you tell us how many staV were moved wider than just asylum. They covered things like
from general deportation duties to the asylum memoranda of understanding with countries of
backlog between 1999 and 2004? origin, which was relevant on the terrorism as well as
Sir John Gieve: No, I cannot. I am sorry; I do not on the asylum front, or indeed would have been
have that sort of information. relevant to foreign national prisoners. The Prime
Mr Boys Smith: I cannot recall the statistics, I am Minister’s delivery unit received regularly every
afraid, but just to pick up your reference to staV month full management information from IND
moving from and to I think it is more the case that which did cover managed migration and a wide
IND was expanding very fast. Indeed, over my four range, as you would expect, of all their operations
years, it doubled in size. One of the issues with that and their finances. To that extent, people at Numbermassive recruitment was of course to use 10 were aware of what was going on in the rest of theexperienced staV in a way that would maximise the

business and indeed were taking more of an interesteVectiveness of those coming in because people with
in that as asylum began to be less of an urgentdiYcult decisions like asylum, for example, need
problem. I do not know that they would have briefedmentoring and guidance. I would see it really as an
the Prime Minister except for things like Primeissue of newly arrived staV suitably guided, being put
Minister’s questions and so on which, as you know,into the priority areas of which asylum was one in
can range over any and all aspects, especially of theterms of decisions and then increasingly, over the
Home OYce.sort of period you are talking about, the case

working to back up the removal of failed asylum
seekers once they had been through our integrated

Q1119 Mrs Dean: Did you ever try to persuade thesystem with, as it was, the Lord Chancellor’s
Prime Minister that simply looking at asylum couldDepartment for the purposes of appeal. Rather than
cause problems elsewhere in the system?see a lateral transfer of staV, I would see a steady
Sir John Gieve: I cannot remember the nature of ourgrowth in various areas. For example, the case
discussions with the Prime Minister. All I would sayworking to support removals came on rather later
on this is that it was quite clear to us and to ourthan the decisions because the priority in the nature
ministers that in prioritising asylum we were notof things was to take those decisions first. Hence the

big surge in decisions that we achieved in about giving the same priority to other things. Stephen has
2001–02, the 125,000 decisions in a year. already mentioned abuse of marriage, the spurious

colleges and so on. Nonetheless, when you are in a
fix like we were, you have to concentrate on oneQ1117 Mrs Dean: Would the more experienced staV
thing first and it was quite clear they wanted to getbe moved from general deportation or removed
on top and get a grip of the asylum problem which Ifrom prisons to asylum?
think we have done, and do as well as we could in theMr Boys Smith: What I would emphasise there is
rest of the business. Progressively over the lastthat, because of the run down in IND that had taken
couple of years the Home OYce has been doingplace in the mid to late 1990s—it started if I recall
better on the rest of the business. There have beencorrectly in about 1995, before I was on the scene,
initiatives and a better grip has been obtained bothbut it carried on to the very turn of the decade—the
on accession managed migration, as it is called, andnumber of experienced people at the case working
abuse of colleges and so on. Foreign nationallevel in IND as regards asylum was very small
prisoners were the next in line. It has been the nextindeed. I hope you will allow me to qualify this. I

may have the figure rather wrong. My recollection is in line and it is now well on the way to being fixed.
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Q1120 Chairman: Was there ever a stage that you are success on asylum. The tipping point target I think
aware of where yourself or ministers said to the has genuinely been a great success. I think we are
Prime Minister, “Look, Prime Minister, we can probably the only country which can claim to have
deliver what you want on asylum but other things got to the point of removing more people than are
are not going to be done while we do that”? coming in with unfounded claims. This has
Sir John Gieve: Without going over all the papers, I happened since I left. Was I very disquieted about
cannot remember if it was put to him in those terms. this? I wondered about it but I thought it was a
It is not the case that these things are completely cut reasonable decision and I also thought that ministers
and dried in that way so you can say if we do X we would expect us—and I expected us—to make
will have a 20% eVect on Y, if you see what I mean. progress on the other fronts as well. It was not that
It is not quite quantified in that sense; it is that you we were completely pushing these things to one side.
are taking more risks on the other side. Anyone who I thought that we could get better on the non-asylum
deals with the copious correspondence that parts of the business as well as on the asylum parts
ministers and oYcials do on IND will have known and I think the Home OYce did do that. However,
over the last few years that this is an organisation we were still vulnerable particularly to the legacy of
which is not working perfectly. There are endless cases which we had assembled over those years of
cases. You are all very well aware of them as MPs. crisis. That is of course partly what this 1,000 is.
The question was: is it on a recovery path and the Mr Boys Smith: I entirely agree with what Sir John
right recovery path? Yes, it was an explicit decision, has just said. An important perception, certainly on
for example—I think it was 2004—to set the next the part of senior oYcials I believe shared by
target in terms of the tipping point on asylum again. ministers at the beginning of my time—the very late
There was a debate about whether we should do that 1990s—was the sense that because the UK had got
and it was an explicit decision that we should. itself into such an appalling position in terms of the

time taken to reach asylum decisions that was acting
as a positive magnet and was bringing in increasingQ1121 Mr Browne: I think everyone would accept
numbers of, in the term current then, economicthat it is not absolutely quantifiable to say, “If we
migrants as asylum seekers with of course hugegive priority to area X then there will be a
expenditure implications for the Exchequer. Gettingcorresponding percentage decrease in area Y”.
on top of it was not just something that was at theNonetheless, politicians of all persuasions are prone
top of the list; it was a sense of something you had toto giving heavy emphasis to a particular issue that
get on top of or the problem would escalate beyondthey regard as being at a high level in public concern
your control. That sense of priority reflected a realand awareness. The Prime Minister’s critics may say
intensely felt situation that was based, I believe, onthe Prime Minister is particularly prone in terms of
the correct kind of analysis, but at the same time,eye catching initiatives and his desire to be seen to be
firstly, we did tell ministers where there were otheron top of a particular topical issue. I am putting to
weaknesses, some of them historic, some of themyou whether it was a sense for you that the political
relatively new in their significance like, for example,emphasis put on that particular issue meant that, if
the use of more forged documents to get into theyou stood back in a dispassionate, administrative
country, like more clandestine entry through lorriesway, you would say, “Gosh, this is skewing our
at Dover and so on. We did, in parallel with thepriorities. I can understand why he wants to do it as
emphasis on asylum, put more eVort into that as wella politician but for me as an administrator and a civil
but there was not the trade-oV in percentage termsservant I am uncomfortable that the distribution of
that you are talking about. There was, I genuinelyweight, if you like, is too heavily leaning on one area
believe, a clear exposure to ministers of these otherbecause of political priorities.” I am putting it to you
areas that were less than perfect. Obviously we couldthat that may have been a concern of yours at the
do more but not everything in theory could be donetime.
if we dropped the asylum priority.Sir John Gieve: Firstly, this is not just the Prime

Minister; it is ministers generally and senior oYcials
who were entirely consistent during my time that

Q1122 Bob Russell: Gentlemen, each of you in yourgetting a real grip of the asylum problem was the top
last response has stated that dealing with the asylumpriority. It is not the case that we were always
problem was a top priority. You will be aware, I amchanging or being told to run after something else.
sure, that it has been alleged in the media and IThis was an area where there was consistency.
understand elsewhere that the immigrationSecondly, if you look at the Home OYce targets and
authorities deliberately did not initiate deportationobjectives, I think it is true that in the crime area they
action against foreign national prisoners in case thisare very much about final outcomes—ie, reducing
generated more applications for asylum. Is that true?crime, bringing more people to justice, reducing the
Mr Boys Smith: I do not believe it is true and I do notharm from drugs. The asylum target was more of an
think that that is how oYcials behaved in my time. Ioperational target. In other words, getting a grip of
hasten to add if they had it would be unbeknown tothe process by which people claim asylum and
me and not the right way in which to proceed. Thatreducing the numbers of unfounded claims. At some
would constitute massaging of the targets and thatpoint everyone knew we were going to switch to a
was not acceptable conduct to me or my seniormore balanced objective around immigration as a

whole. The question was when and what counted as colleagues.
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Q1123 Bob Russell: We can have it on the record that Q1127 Bob Russell: The reason I ask that question is
because I have not been at every hearing but I haveoYcials were not encouraging their staV not to go

after foreign prisoners in case they claimed asylum? yet to discover how the mechanism works. I am
hoping that one day we will be able to establish in aMr Boys Smith: In my time which I must emphasise

was up to July 2002, that is the position, yes. prisoner’s file where he or she is recommended for
deportation that that consideration is carried out.Sir John Gieve: I have seen the allegations. I would

be surprised if they were true. Sir John Gieve: I am sure the Home OYce could give
you a note on that.

Q1124 Bob Russell: For several years the allegations
are untrue over the periods that the two of you were Q1128 Bob Russell: To what extent were senior
in position? managers in control of guidance on deportation?
Sir John Gieve: I have seen the suggestion. That was Sir John Gieve: I do not remember vetting,
certainly not the policy. I do not believe it is true. Of approving or drafting guidance on deportation
course, you might be able to produce someone who myself and I would not expect to. I would expect that
says, “I did it on this occasion” but I have not seen to be done in the directorate of enforcement and
evidence of that sort. What I have seen is a general removals. Again, I do not have chapter and verse on
allegation that it was widespread. I do not believe how the guidance was altered but, for example, when
that is true. in 2004 new guidance was drawn up for prisons on
Mr Boys Smith: May I supplement that answer with who they should refer and in what circumstances, I
one additional point which I think illustrates what I am sure that was approved at a senior level both in
am trying to get at? During my time, in addition to the prison service and in IND.
doubling the number of asylum removals, we also
significantly increased the number of removals

Q1129 Bob Russell: There was guidance?of non-asylum seekers—that is to say, illegal
Sir John Gieve: Yes.immigrants found perhaps working falsely in the

UK. Every time that we moved in on an employer or
found somebody of that kind, we knew that there Q1130 Bob Russell: Was the internal view about
was a risk that that person would claim asylum and foreign prisoners actually one of thinking that they
add to the asylum figures. Nevertheless, we put our had served their sentence and so it did not matter too
eVort into that and some proportion of them—I do much if they were not also deported?
not now recall the figure—did claim asylum. We Sir John Gieve: No, not that I am aware. That
were in that sense kicking our own shins as regards suggests that there was a policy of not deporting and
the asylum target but we did it because that was also I do not think that is true.
another job that had to be done.
Sir John Gieve: The increase in the non-asylum

Q1131 Chairman: The Home Secretary suggestedremovals did continue beyond Stephen’s time.
that the Home OYce’s internal guidance on who to
recommend for deportation went further than wasQ1125 Bob Russell: If I may concentrate on the
legally required. In other words, there would beforeign prisoners issue, I did intervene earlier.
some who could have been recommended forWithout going into the numbers, purely on the
deportation who would not have been because of theprinciple here, it has been acknowledged that, for a
Home OYce’s own guidance. Were you aware thatcertain number of foreign prisoners whom the courts
the Home OYce guidance was more liberal or morehave recommended should be considered for
generous when you were in post?deportation, that consideration did not take place.
Sir John Gieve: No, I cannot say that I was aware ofAre you able to say whether any recommendations
it. This goes back to the 1980s, does it not?for consideration for deportation were considered
Mr Boys Smith: I cannot recall, I am afraid, with anyand that deportation took place?
clarity. All I can say—in a sense I am repeatingSir John Gieve: You will have to ask the Home OYce
myself in one of my original answers—is that wefor the figures but I am sure the answer to that is yes.
were aware there was more to be done there which isI do not know how many recommendations there
why, while I was oYcer of the watch, we set up thatare each year but if 150 or so over a period of seven
specific team to try to tackle it, but the nature of theyears were not followed up I am sure that, by
guidance I do not recall.implication, a very much larger number must have

been followed up.
Q1132 Chairman: The issue that follows on from
this—you may only be able to express an opinion ifQ1126 Bob Russell: What is the mechanism for a

prisoner’s record and for the Home OYce to you were not involved—is that part of the problem
here is that there is an internal Home OYce culture,be aware that a foreign national has been

recommended for deportation? How is the an internal set of Home OYce values about these
types of issues, that is out of step both with the lawmechanism operated so that the prison service

ensures that that consideration is carried out? and with what the public and ministers want; and
that many of those working in the Home OYce areSir John Gieve: I prepared for this a bit going over

what I knew and what I did not know. You really inclined to take a less punitive, less hard line view on
issues of deportation than people would expect themust ask the Home OYce to go through the

procedures. Home OYce to do.
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Sir John Gieve: I have seen that. I do not recognise I genuinely believe this—huge strides and huge
that. On the whole, equally often, there is an progress and has actually delivered a remarkable
allegation that the immigration service has become result on asylum and has at the same time tightened
cynical about stories it is told and takes a very tough border controls, introduced a better system of
line. The job of management in IND is to address managed migration, improved its value for money
that at least as much as a human rights culture. My on asylum support. I suppose the headline treatment
experience, talking to actual case workers when I of what he said, which was a balanced message, did
went round the organisation, was that they took a suggest, and I thought in an unfortunate way, that
very impartial and serious approach to the evidence the eVorts of many very good, excellent professional
put before them. and hard-working staV were all hopeless. I know and
Mr Boys Smith: I agree with that. I am not aware of, he knows, I am sure and he said in his speech, that
and I would not have countenanced and would have was not the intention and is not the case.
guided against, any suggestions oYcials could put a
diVerent spin, diVerent emphasis, on priorities
ministers created. Again, the work IND did over my Q1135 Chairman: I am sure this Committee will
time which led to the increase in removals, acknowledge the areas where there has been real
particularly but not only, of asylum seekers is achievement and understand that some of the things
evidence of that; work which took place on the case that will help, like e-borders, are not yet in place, but
work side and on the enforcing side. Again, if I may if we look at this particular episode of foreignremind the Committee, though I do not have the prisoners, there would seem to be two aspects of itfigures in my head the Home OYce could supply

which are worrying about the IND as a whole. Thethem, the amount of Immigration Service eVort
first is that the issue itself was not managed, in otherwhich went into removals until about 1999–2000
words, the problem was enabled to build up over awas minimal, it was scarcely on the agenda because
number of years before action was taken. Secondly,their priority was port control and it was not in any
for some reason, the organisation failed to spot thissignificant way an in-country, internal, enforcement
as a problem of real significance not for ministers ormachine. It became that.
politicians but for the public. Those two things
together are what have made this a crisis. It seems to

Q1133 Chairman: You have talked several times me, though it is not for me to put words into your
about IND and recovery and you left in December. mouth, one of the things the Home Secretary was
Two or three weeks ago, as you will be well aware, expressing was a frustration that he cannot be sure
the current Home Secretary said the IND was not in that will not happen to him again on some issue as
significant ways fit for purpose. What did you think has happened with his predecessors. Why is it thewhen you read that? Home OYce is not capable of spotting theSir John Gieve: I thought he was keen that people

significance of these problems as they emerge andshould not under-estimate the challenge he faced,
saying, “We need to deal with this now”?and I could understand that because I have been
Sir John Gieve: I do not honestly believe that thethere. It is a challenging role.
Home OYce is uniquely bad in this respect. I think
the special thing about the Home OYce is the

Q1134 Chairman: Was it fit for purpose, in your political and public salience of the issues, which
view, when you left the Home OYce at the end of means that when a thousand cases are mishandled
last year? over a number of years in many organisations in the
Sir John Gieve: I knew, and so far as I know public sector, or even 100,000 cases are mishandled
everyone else in the organisation knew, that it over a number of years in some sectors, they can
needed further improvement in a number of ways. expect a bollocking in the PAC and hostile coverage
The Home Secretary has referred to IT, the lack of on page 6, whereas in the Home OYce you know onea single identifier in the criminal justice system, for case mishandled is quite likely to dominate the frontexample, and a lack of electronic border controls

pages and the broadcast media for a day or more.which we are trying to introduce through e-borders.
That is what is special I think about the Home OYceAbsolutely we knew we needed to develop those, we
and gives it special risk and it is why the Home OYcehad not yet developed them. The case information,
is particularly important obviously, because thethe database, which is a huge step forward, needs to
decisions do have that salience. In terms of does thebe enhanced further to take on more cases. So in that
Home OYce spot the problems, well, obviously werespect I absolutely agree with him. I also agree that
did not spot this one in time and I regret that verythere is a persistent problem—and this goes in part
much, in the sense that last autumn we could haveto the very rapid expansion and the lack of
taken action which would have forestalled whatexperience at every level of IND in management and
happened in March. But, on the other hand, we onlyactually in staV working which has resulted from
uncovered this because we were taking action,that very rapid expansion—that the quality of a lot
because we had identified there was a problem withof the case work and the productivity of the
foreign national prisoners and we needed to up ouroperations needed further improvement. That is
game. It was by doing that that we, if you like,absolutely common ground. The Home Secretary
unearthed the failures of the past. Stephen shouldhas recognised that. I suppose the only further
say something about the Home OYce because I havethought I had was that, yes, the IND is not there, it

is not where we need to get it, but it has made—and dominated this exchange.
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Q1136 Mr Winnick: When you say you did not spot time in the media now for three or four months;
this one and you have already expressed regret in three months at least. In your experience, how will
answer to my questions about what happened, what the Home OYce as an institution, and IND in
I find diYcult to understand is the lack on the part particular, respond to this pretty sharp criticism?
of the Home OYce at the most senior levels to realise Has it got the ability to learn and develop or is it
as far as the public are concerned that foreign likely to become more defensive and demoralised?
nationals should have committed oVences and, as Mr Boys Smith: I think it can and will learn and will
you know, in a number of instances very serious develop. I would cite as my main piece of evidence
oVences and be allowed to stay on in this country of that view the way in which IND in early 1999 was
once their sentence was completed without at least being—I hope in the presence of the media I can say
being considered for deportation. Of course one this—abused in the media as a totally incompetent
accepts arising from a wish to deport other problems organisation filled with incompetent people unable
could have arisen where they could not go back to get on and tackle the asylum issue. The people
because of the possibility of torture, but in the main there with the leadership, the quality, their
they would have left this country. It is this lack of commitment and energy showed they could do just
sensitivity which I am putting to you as a question, that, and they came through. Yes, of course, there
not to realise the public repugnance that these were many other imperfections in the system but
foreign nationals having been convicted, as I they showed in relation to the thing on which they
understand it, in some instances of very serious were being primarily criticised that they could rise
oVences were not even considered at any stage for to the challenge and succeed in tackling it.
deportation. Notwithstanding all the problems which remained
Sir John Gieve: Of course, when I saw the figure of then and will continue, I think it is worth
400 you might say why did I not say, “Gosh, this is remembering one thing, at about the time I left not
something I have to seize immediately, what is only was our performance in relation to asylum
happening about it”, why did I say, “That has given undoubtedly the best in Western Europe in terms ofme a state of play but we have got plans to fix it.” It speed of decisions, but talking to my counterpartsis diYcult looking back on it. At the time there were

around Western Europe—and that was one of thehundreds of other things I was focusing on and I
ways in which we tried to learn and relate—theythought it was under control. Equally, I have to say
were full of admiration for what we had done. Theyif you look at the PAC Report that did not identify
saw IND’s turnaround as an achievement of whichthis as a bombshell at the time that was published in
they too would have been proud. So I think, yes, theMarch. At the time there was a policy that where
Home OYce will rise to this. It has been slagged oVthere were not enough staV to deal with the
before and no doubt will be slagged oV again.throughput of cases that they should prioritise in
Sir John Gieve: I hope so. If there is one culture interms of the seriousness of the oVence, and that is
the Civil Service generally, and it is true in the Homewhat people thought was happening. I do not know
OYce, it is one of soldiering on. People do soldier onI can add much more to that. I do not think anyone
and sometimes we wish they would sort of blow thein the Home OYce was under any illusions that the
whistle earlier than they do. I am sure it can continuepublic care about these issues, of course not.
to get better. I think it has got the foundations to do
that but of course this sort of period is veryQ1137 Chairman: Can I move on to the last question
dismaying especially for the senior staV.because you both know the Home OYce well and

IND well. The Home OYce has had a pretty tough Chairman: Thank you very much indeed, gentlemen.
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Ms Lin Homer, Director General, Immigration and Nationality Directorate, Home OYce, Lord Triesman,
a Member of the House of Lords, Parliamentary Under-Secretary of State, and Ms Denise Holt, Director,
Migration and Overseas Territories, Foreign and Commonwealth OYce, gave evidence.

Q1138 Chairman: This is the last evidence session in Mr Byrne: I do not think it should be to stop just the
wrong people coming into the country. This reallythe inquiry into the Immigration and Nationality
comes to the heart of this question, as you say, thatDirectorate. We have of course spent quite a few
if you were to ask how you ensure that IND is fit forhours over the last few weeks looking particularly at
purpose then you need to be clear what the purposethe foreign prisoners’ issue, but our inquiry has been
is. When the Home Secretary came in front of you,much more wide-ranging, looking over the whole
he talked about the changing context in which INDimmigration operation. We will be concentrating,
found itself, and I think he was absolutely right, inmainly at least, on those border issues this
particular, to talk about the very changing nature ofafternoon. For the record, could you introduce
the world in which IND is required to operate. Iyourself and your oYcials.
would add to those points of context just a few moreMr Byrne: I am Liam Byrne. I am the Minister of
thoughts about the future. If you think about whatState at the Home OYce with responsibility for
is going to happen to the world and our role in it overasylum and immigration. On my right is Lin Homer,
the next 15–16 years, we think that the globalthe Director General of IND.
population is going to grow by two billion. We thinkLord Triesman: I am David Triesman. I am the
that 95% of that growth will be in developingMinister in the Foreign and Commonwealth OYce
countries, creating a real imbalance in the ageresponsible for UKvisas and the Foreign OYce’s
structure between the developing world and our ownwork on migration, and my colleague is the Director
country, but, within that world, we think our growthof Migration, Denise Holt.
will grow between by 20% to 25%. We think there
will be huge new markets in Brazil, Russia, India and
China, and all of those markets are enormousQ1139 Chairman: Thank you very much. Mr Byrne,
opportunities for British people, for British firms. Ithe Home Secretary talked about IND and said that
do not just think IND’s job is, as you put it, to stopit was “not fit for purpose”. That raises two
the wrong people coming into the country. I thinkquestions. One is about how well organised and
IND has a crucial role in ensuring that, in themanaged it is. But it raises another question: What
interdependent world of the future, Britain has theis the purpose? What do you see as the purpose of the
right relationships with people. When we talk aboutUK’s immigration system?
managing migration to the benefit of Britain, it isMr Byrne: I think the purpose was set out fairly
very much with that future world in mind that weclearly and most recently in the five-year plan which
need to think.was published in 2005. One of the objectives that the

Home Secretary has set for us over the next two
Q1141 Chairman: Lord Triesman, that said, lookingmonths is to reconfirm the strategic objectives in
at the press over the last few weeks gives theevery part of the Department, but I cannot imagine
impression at least that the main test of all of thisthat we will be moving radically from objectives such
activity is keeping the wrong people out of theas managing migration to the benefit of this country
country or removing them when they are here. Doand ensuring that it is something that is positive for
you think there is a fundamental conflict betweenus and contributes importantly to our economic
that role and the role the Foreign OYce plays andgrowth, but at the same time balances the need for
has interests in, which is about maintaining goodpeople to come into this country with the need to
relations with foreign governments, enablingkeep people who live here safe, and to keep
business leaders in India and Brazil, and studentscommunities cohesive.
from those countries, to move here, really without
very much impediment, because we need them for

Q1140 Chairman: If I may push you a bit further, if this country and also for our international relations?
you narrowed it down—because managed migration Lord Triesman: Chairman, I would hope there is not
means lots of things—is the main aim of IND to stop a conflict, but there is a very diYcult balance to

strike and I think we should be straightforward inthe wrong people getting into the country?
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acknowledging how diYcult that balance is. but is there a part of the system or more than one
part of the system that you say absolutely must beParticularly through the UK visa system, we try very

hard to ensure, if I may put it this way, that we move fixed? Yesterday we had a session with the former
permanent secretary who essentially told us, inour borders as far away and to the place from which

people come as we can, so that there is not just an relation to foreign prisoners, that everybody was
dealing with asylum as a top priority and actuallyissue of border control here. I think having good

controlled borders in that sense is absolutely vital to one of the reasons the issue never really registered on
the radar was because of the emphasis that was beingthe FCO operation as well. But you make a

fundamentally important point. In 2005 there were given to asylum. We know the dangers of chasing oV
after one thing. Do you have a sense, at the moment,approximately 30 million people who visited the

United Kingdom, half the size of our own about the areas that absolutely must be fixed to have
some credibility?population. I was looking at the figures. If you add

the populations of Belgium and Sweden and Mr Byrne: I would not want to pre-judge the
outcome of the second stage, so I hope thePortugal together, you get to that kind of figure,

their total populations. There are 2.1 million jobs Committee will take the initial smell, if you like, in
very much that spirit. After 11 days of looking attied up in tourism in the United Kingdom, and,

although of course some of that is internal tourism, this, my sense is that the areas we will really want to
drill down on are the way that processes operate; theroughly speaking £74 billion of the United Kingdom

economy is due to that. International students culture—in particular, the culture of transparency
and accountability—and, thirdly, the area of HR—generate over £10 billion. We certainly would not

want to cut oV those arteries, that is absolutely true. and I mean HR in its widest sense. It is making sure
that at diVerent levels of the organisation you
have roles that are defined in the right way,Q1142 Chairman: Mr Byrne, given those tensions,
responsibilities being executed by people at the rightthe Home Secretary has given you and the Home
grade, that you have the right structure of incentivesOYce until the summer recess basically to tell us how
in place.you are going to reform the immigration system.

Can you tell the Committee today where your
thinking has got to, and, in particular, because you Q1144 Chairman: This suggests to me—and I accept

your caveat—that your view at the moment is that,must have distilled it down a bit, what your top three
priorities are going to be. basically, there is not much wrong with what IND is

trying to do; it just needs to be managed better.Mr Byrne: Eleven days in, it is a little bit early for me
to give you the top three priorities. There are two Mr Byrne: If I compare my feelings about IND

today to my feelings about IND 11 days ago, theyreviews which I am chairing on behalf of the Home
Secretary. The first is a review of the Home OYce as have changed. Over the last 11 days, the more that I

have seen of IND, the more that I have felt it isa whole, but second—and this absorbs more of my
time at the moment—is the review of IND itself. fixable. What is interesting is that, the more you look

into it, the more you can see that there are strengthsThere are three key phases to that work. The first
phase is to really lock down and clarify for the new on which you can build: the fact that IND has helped

the Government achieve the tipping point is goodministerial team what the strategic objectives of
IND need to be over the next one, three and five news; the fact that the policy design for things like

the new asylum model, on the one hand, or theyears. The second phase of work consists of quite a
wide-ranging organisational review, which will points based system, on the other hand, is in place

and is coherent; the fact that there is already workconsider five key things. It will look at core
processes; culture; organisation; IT; and, crucially, around e-borders extending, I think, to 37 diVerent

routes. So there are strengths on which to build, but,human resources. It will then look at two more
cross-cutting issues, one around resources—the use as I say, the real comfort comes from a sense that,

having begun to get to grips with the problem ofof resources, resource allocation—and the second
related issue will be the relationship to the Home asylum, there is now a policy architecture in place

which looks right and which looks coherent for theOYce. Once that second phase of work is done, we
will move into a third phase of work, where, having future. The challenge that we have over the next 12

months—and this was really echoed by Lin in thelooked at what we think the targets are for those
seven areas, we look at where we are today. We have evidence that she gave—is to make sure that inside

that policy architecture we do not have a centre thatdone the gap analysis, so we have looked at the
bridges that we need to cross. The third phase of is too soft to execute against the responsibilities that

it has been given.work will then be a process of structuring what are
the action plans for the next six to twelve months. At
this stage, I apologise, I do not quite have the top Q1145 Chairman: That is helpful. You are talking
three priorities, but we have a process up and very much from a Home OYce perspective. One of
running now. the things that has been suggested to the Committee

earlier in this inquiry is that there is not anybody in
Government who owns the whole of migrationQ1143 Chairman: That sounds like a management

review process of the sort one might hire a policy. You have the immigration work controlling
and managing migration, but it is not clear how thatmanagement consultant to do, but the management

consultant needs to know what his job is. I am trying relates to the decisions which are taken about EU
accession or decisions which are taken elsewhereto press you: all right, you are only in 11 days so far,



3424571008 Page Type [O] 18-07-06 15:28:58 Pag Table: COENEW PPSysB Unit: PAG6

Home Affairs Committee: Evidence Ev 201

13 June 2006 Mr Liam Byrne MP, Ms Lin Homer, Lord Triesman and Ms Denise Holt

about how many people we need. It is not clear that That is the past, that is history. How confident are
you that government now recognises, as you say,that relates to the issues about handling some of the

social issues that can arise with very fast migration that this is a cross-government issue that cannot just
be left in the hands of the Home OYce, and every bitor access to public services. Do you think, looking at

it from a Home OYce perspective, that it would be of government has to pull its weight?
Mr Byrne: I am an optimist—as I think you have tohelpful if there was a clearer place, in the centre of

government, where migration policy as a whole was be in my job—and from what I have seen over the
last couple of weeks of the relationship between theowned, and it was clear what we were trying to

achieve by it? Home OYce and the Foreign OYce, you can see how
that relationship is making a significant diVerence,Mr Byrne: My observations over the last 11 days are

probably three-fold on this subject. I think the first for example, in hitting the tipping point—and David
might want to comment. Secondly, if you look at theis that, in the world in which we are going to live in

the future, it is extremely diYcult to imagine any very clear instructions that the Prime Minister gave
to Dr Reid in the appointment letter that he issued,kind of scenario where you have hermetically sealed

2,000 diVerent points of entry. one of those points was about maximising the
benefits of identity management across government.
At the highest level of government, if you like, thereQ1146 Chairman: My question is on government
is a very clear recognition that things like identityand responsibility of government.
management, which are so central to these kinds ofMr Byrne: Absolutely. If that is the case and you
answers, has to be something that is taken seriouslyaccept that as a precursor for the argument, I think
across government.it is very diYcult for any one department or any one

locus within government to take full responsibility
Q1148 Margaret Moran: Not far from here, a fewfor managing migration. I think it is unrealistic. The
weeks ago, a lady who had overstayed her visa, whocorollary of that is that helping manage immigration
was here by virtue of the fact that she was part of aand asylum has to be a bit of everybody’s business
college, a legitimate college, on a training course inand you will only really come to grips with the
my constituency, complained to me about the stateproblems if you have everybody involved. I think
of the National Health Service and the fact that shethere are two or three things that government as a
was paying too much tax. Given that you werewhole, therefore, needs to do. The first is quite
talking about dealing with this long term, what doesobviously shutting down the privileges of being in
somebody do about that now?this country if you were here illegally. For example,
Mr Byrne: Somebody being . . . ?the work to implement e-borders will, over time,

shut down the ability for people to move freely in
and out of the country. The work that we can do Q1149 Margaret Moran: Somebody who may have
together with colleagues in the Inland Revenue or in concern about the fact that here is an illegal
DWP or in DfES or indeed in DFID will begin to immigrant who is accessing a range of public
change the risk profile of being here. We need to services.
make it easier, so that if people are here working Mr Byrne: We had a debate when the ID card
illegally consequences then will follow. Why is that legislation was piloted through about, for example,
important? It is important because of the signals that compulsion.
it sends people who are here illegally. The third thing
is stepping up enforcement and removal. All of Q1150 Margaret Moran: With due respect, that is in
that involves government working together. Your the future and a long way down the tracks.
question was about how we coordinate that. There Mr Byrne: Absolutely, but perhaps I may start long
are two schools of thought. One would say that you and then work backwards. We had that debate, and
need some kind of strong centre that pulls it there are a lot of people who think that is the right
altogether. I think the Home OYce has the potential place to go in the future, but you are quite right to
to act as that centre. I think the machinery of highlight this point that, unless there is eVective
government will help. There is already a cross- intergovernmental working and a shared agenda
government committee on this subject, but the around this area, the government as a whole is not
reality is that it will be strong, bilateral, trilateral, going to punch its weight. There are some parts of
quadrilateral relationships around specific aspects government—if you look at the way departments
of the problem that will really make the diVerence have cooperated on the gang masters legislation, for
and make the diVerence fastest. Those are my example—where you can see this agenda emerging.
observations over the last few weeks. There is a pilot currently going on in the West

Midlands, where HMRC, IND and several other
agencies, DWP, are working together too toQ1147 Chairman: Again, it is early days, but can I

ask you how confident you are about that. You have strengthen an intelligence-led approach to this. If the
question is really: Have we gone far enough on thisalmost anticipated my next question. If you look at

the evidence that we have received, it is that DfES agenda? then my argument would be that we have
not. Again, I would come back to this point that, inhas not really pulled its weight on dealing with

dodgy colleges; the DWP has not pulled its weight future, we have to shut down the privileges of being
here; change the risk profile by getting governmenton the issuing of national insurance numbers; the

Revenue has not really pulled its weight on tax to work better together; and step up enforcement
and removal. One of the key things for the futureenforcement against employers of illegal labour.
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under enforcement and removal is going to be be something which might be considered at arm’s
length from the Home OYce. I simply put that pointworking not just with partners across government

but working with partners across the business to you, but I would like to move on to something
else. There is an increasing culture, quite rightly, andcommunity. I have already asked how is it that we

can accelerate the arrival of the provisions of the I am sure we would all applaud it, of having
individuals who are named in dealing with the publicImmigration and Nationality Act. As you know,

that introduces new civil penalties, but not massive in a very specific way, whether it is the JobCentre or
anything else. Ms Homer talked about her ownpenalties, in my view. I would be interested in some

of the analysis about what kind of impact it is going business being under-managed. We have had both
the Home Secretary and Sir David Normingtonto make, but I have also asked, for example, how we

could use the Proceeds of Crime Act, so that, if talking about the accountability of oYcials and clear
lines of responsibility, and, again—just talkingpeople are knowingly employing illegal immigrants

and there is a financial gain there, why can we not about lines of responsibility—specifically named
individuals, each with diVerent functions, reallytake steps to confiscate those assets and use that

money to pay for cases and to send people home. I defined within the context of immigration control.
Surely this is something at which you urgently needthink we have to take a pretty strong approach to

enforcements and removals in the future—and I to look in your deliberations.
Mr Byrne: I think that is right. It is going to besuspect we will come to this.

Chairman: We will come back to those issues in important, in particular, to ensure that, where there
are particular processes, there are individuals whodue course.
are accountable for the end-to-end operation of that
process. Within the operation of IND, I haveQ1151 Mr Spring: I would like to pick up what the
already seen several parts of the business which areChairman has talked about, which is the functional
very complicated, which involve a lot of people, butrelationships, particularly in relation to immigration
where there are handoVs to diVerent parts of ancontrol. We have UKvisas, IND, an appeals process
organisation or diVerent parts of the immigrationwhich is under the umbrella of the Department of
system—and, Chairman, your Committee will haveConstitutional AVairs—and the Home Secretary
seen lots of this evidence over the last three or fourhas talked about fragmentation in silos very
months. Of course the great risk is that, as cases arememorably. We even have a unit which is under the
thrown over the wall, as it were, to a diVerent part ofumbrella of the IND, one of many separate units,
the system, then people do not feel accountable, and,which is mesmerisingly called “managed migration”.
in particular, people do not necessarily feelIn view of the multiplicity of bodies in respect of
motivated. I think you are absolutely right toimmigration control, given that there are diVerent
underline this point about accountability, andministers, diVerent departments, diVerent computer
accountability, in my view, for an end-to-endsystems, we have an external and an internal input,
process—and of course we have considerable criticism, not

least by the Home Secretary’s own department, is
Q1153 Mr Spring: Ms Homer has made it very clearthere not a thought that a single immigration agency
that it was impossible for her to know who waswhich would really embrace all of this is something
responsible for what within her own organisation. Itto be considered, as a way of drawing all these
is very important now that this is rectified.strands together, with the clear objective of deciding
Mr Byrne: Yes, quite.ultimately, to echo the point you have just made,

who should and who should not be in this country?
Mr Byrne: I think that is a very helpful question. I Q1154 Martin Salter: On the theme, Minister, of
hope the Committee will forgive me for not fragmentation in silos, can you tell me how much
prejudging the outcome of the review which is longer British citizens with “foreign-sounding
underway over the next two months. I very much names”—and I would cite my own constituent Mr
hope the Committee’s report is published before it is Ishtiaq Ahmed as an example—are going to be
completed. These are absolutely questions that we locked up in secure rather than open prisons whilst
have to consider, but, as I say, I think the way into the Home OYce, the IND and the Prison Service try
these questions is not to start with some picture of to sort out who is and who is not a foreign prisoner.
government and try to construct the machinery at Your own oYce has been passing this case
that level. I think the approach we are taking is the backwards and forward between the prison minister
right approach, which is to look at the objectives, and yourself for the last three weeks.
look at the basic organisational design and issues Mr Byrne: Chairman, I would be delighted to meet
that are required to fulfil those objectives, and then with Mr Salter to talk about that in slightly more
to make recommendations about the future. I do not detail.
want to appear discourteous or indeed to duck the
question, but the issues that you raise are important Q1155 Chairman: But on the general point.
and we need to reflect on them over the next seven Mr Byrne: As the Committee knows, when the
weeks. Home Secretary came here he made the point that

there were about eight areas of policy design that
needed to be run through over the next couple ofQ1152 Mr Spring: I should add that this may,

of necessity, given the reputation and the months, and, in particular, the lack of a single
identifier throughout the criminal justice system isorganisational imbalances within the Home OYce,



3424571008 Page Type [O] 18-07-06 15:28:58 Pag Table: COENEW PPSysB Unit: PAG6

Home Affairs Committee: Evidence Ev 203

13 June 2006 Mr Liam Byrne MP, Ms Lin Homer, Lord Triesman and Ms Denise Holt

something which is problematic. But there are other targets and set points impacting negatively, and
undermining other areas?—and we could cite lots ofareas too, and I think the kind of problem you are

describing is symptomatic of that analysis. examples of those.
Mr Byrne: I think that is a very important question.
I have never worked for an organisation that has notQ1156 Mr Winnick: Mr Byrne, I think all of us have
set targets. I am a great believer in targets as a waya great deal of sympathy for the job you have been
or orchestrating, if you like, the movement of ansaddled with or given and we will be interested in the
organisation that is big and often complex, so I amoutcome. Arising from the questions Mr Spring put
afraid I cannot promise a bonfire of targets in eightto you, I am wondering how far in your chairing of
weeks time. However, I think it is important thatdepartmental committees you are taking evidence
we do understand what these processes look like.from some of the more junior people. The general
Very often in organisational development or infeeling we have is that morale, especially in
turnaround situations you will see two or threeCroydon, is pretty low—even before what has
diVerent themes that emerge. One is about makinghappened in the last few weeks. Have you been to
sure there is a strong vision and a great deal ofCroydon?
communication, one is about making sure there areMr Byrne: I have.
the right people, but another is making sure that you
have the right dynamic management informationQ1157 Mr Winnick: Simply on one occasion.
that is available about the right points in the processMr Byrne: Yes.
at the right time. When Lin Homer gave evidence to
the Committee last week, she made the point thatQ1158 Mr Winnick: Do you agree with what I have
there is a lot of management information around,just indicated, that morale amongst the junior
and, unless you have the organisational capacity topeople is far from what you would like it to be?
interrogate that information in the right way, it isMr Byrne: I do not have enough evidence to answer
not going to be of much use. I will be looking forthat question directly, but one of the big jobs for me
where there are targets which are causing seriousover the next five or six weeks is to identify those
distortions in processes, but, to be frank, I will alsoparts of the business that I go and spend quite
be looking at areas where I think additional metricssubstantial periods of time with. Three generations
are needed, because, unless we are able to defineof my family have worked in public service and the
these processes very clearly, unless we are able tolessons that we were handed down, typically, were
track, using management information, what is goingthat those people working on the frontline, at the
on at diVerent stages of the process so that we can seesharp end of the business, are generally the people
where the bottlenecks are, only then will we be ablewho know most about what is wrong with the
to say, “Yes, this is a system that is beingbusiness and what needs to be put right with the
dynamically managed eVectively, where the rightbusiness.
calibre and the right attention is being paid to
breaking those bottlenecks,” and very often that willQ1159 Mr Winnick: We are dealing with people at need to be done within metrics that define how thosethe coalface, Mr Byrne. processes should operate end to end. It will beMr Byrne: Exactly. important over the next six or seven weeks to look at
any conflicts that have been imposed from targets,

Q1160 Mr Winnick: Who day by day face the but equally—cards on the table, if you like—there
customers—who are obviously applying and all the may be areas where we will say that there should be
rest of it—and, unless those people at the coalface, more standards that define diVerent things in parts
for many of whom the earnings are pretty low, do of the business too.
not have that feeling of confidence and the rest, it is
quite likely that what you are trying to do otherwise

Q1162 Gwyn Prosser: On the subject of what youwill not be achieved. Would you agree?
call dynamic management information, the HomeMr Byrne: Absolutely right. If you think about the
OYce and IND, in particular, have had a lot ofnumber of people who work for IND, every one of
diYculty with numbers and figures and statisticsthose individuals will have thoughts and values from
lately. What are you going to do to ensure that thewhich we could learn. It is not as if we have too much
quality of that information, which will then need tobrain power working on the problems that we
set targets and widen the scope of your policies, isconfront with IND. We need to draw on the intellect

and the energy and the imagination and the values of accurate and reliable?
all of those people. Mr Byrne: It is unfortunately one of those things for
Chairman: Thank you. Point well made. which there is no silver bullet. There is no simple-

shot solution to getting that sort of thing right. To
give you a simple example, you cannot getQ1161 Gwyn Prosser: The Government is often
information systems right unless you have processescriticised for trying to get things done simply by
that are well defined, so that people actually knowsetting targets, performance indicators, issuing
what the process looks like. You cannot get it rightinstructions, et cetera. Though they have their
if there is a culture within the organisation of denialmerit—and you have mentioned a few times today
or opacity or obfuscation. There has to be a culturethe tipping point, which was an important target
that is open and transparent. Equally, you cannotmet—what are you going to do during your

investigation into IND to prevent these quite strict get it right unless you have your human resources
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strategy straight too. As I think we observed with believing, as the Director General said last week,
that it will take some time but IND is very muchFNP, in putting individuals who are too junior to

look after a patch, sometimes it is unreasonable to within the realms of the fixable. When I look at the
Home Secretary’s analysis of the changing context inask that individual to do certain things. I am afraid

that is a very long way of saying that there is no easy which IND now operates, and, in particular, when I
look at the future, my personal assessment is thatanswer to getting management information right.

You do have to look at all the diVerent components IND is not fit for the future but I think it is within
the realms of the fixable. I do not know if thatof the organisation and try to bring that sort of thing

into alignment. It is very diYcult to do and you have answers your question.
to start, review and get better. You have to do, learn,
do with these things. Q1165 Mr Clappison: If we can disconnect the

administrative and the management from policy
formation, my question is about policy. Do youQ1163 Gwyn Prosser: You have a lot of work to do,
think that somebody should be responsible forfrankly, to raise the credibility and integrity, if you
looking at all the policy relating to immigration andlike, of the IND system, and the immigration system
all the consequences which flow from it, some ofin particular. Although there are lots of diVerent
which you have described in your introduction butmonitors which look at diVerent and disparate parts
not all of which everybody would see as flowingof the organisation, there is no central body
from it?overlooking immigration as a whole. Do you see any
Mr Byrne: The process of policy developing isvalue in having a strong independent body which
absolutely a core process of IND, and so is subjectlooks over those matters and might regain that
to that review, and so that will be something that weessential integrity and credibility?
will have to look at over the next five or six weeks.Mr Byrne: I think this is an extremely important

question. When you look at public service reform
across the piece over the last five or six years and you Q1166 Mr Clappison: Perhaps I may give you
look at those parts of the public economy where one very brief example of what I am thinking of.
there has been improvement of some order—and I Do you discuss, for example, with colleagues in
think, for example of local government and I think other departments in government the housing
of the comprehensive performance assessment—a implications which flow from immigration?
lot of us might disagree about how successful local Mr Byrne: I have not personally got to that stage yet,
authorities have been in securing improvement over but that is absolutely the sort of thing I would expect
the last four or five years. My own personal view is to have discussed. My constituency, as many people
that a lot of authorities have got a lot better, and I will know who came to the Hodge Hill by-election, is
think CPA had a big part to play in that. Making a constituency with a 46% BME population. I have
sure that there is systematic scrutiny of an schools in my constituency that have gone from 5%
organisation is very important in helping make sure Somalian intake to 25% in the space of a year. I have
that there is a culture of transparency. That process fights in playgrounds between Somalian parents and
of external challenge needs to be robust. Part of the other parents.
reason that we will look at this cross-cutting issue,
not only of resources but also of the relationship

Q1167 Chairman: Mr Byrne, fascinating though allwith the Home OYce, is for this very point that you
that is—identify, that unless there is the right structured
Mr Byrne: I will expand, perhaps, later, Chairman.challenge of the organisation then I think it is very

diYcult for any organisation, no matter what it is
doing, to improve. It is a corporate governance Q1168 Chairman: We have not managed to
issue, ultimately. If the corporate governance is track down anybody in government who thinks
wrong, then it will often be very diYcult to get the that dealing with the housing implications of
rest of the business right. immigration is their job. Does that surprise you?

You are making some very bold statements this
afternoon.Q1164 Mr Clappison: I would like to ask you about
Mr Byrne: Or ambitious.applications, but, before I do, I would like to go back

to one point you were raising earlier. After hearing
your evidence I was not quite sure whether you were Q1169 Chairman: But have you recognised that

there is a massive simile? We could not find anybodysaying that the Department was fit for purpose or
not before you came in 11 days ago, and whether or who could explain how the fact that probably 10

times as many Eastern Europeans have turned up asnot you thought there was a benefit in having one
body being responsible for looking at all of the had been predicted, or 20 times as many, has in any

way influenced the issue of work permits to non-EUimplications of immigration. Do you think there
should be somebody in government who looks at all citizens. There are huge areas here, which Mr

Clappison is right to pick up, where there does notof the implications which flow from immigration?
Mr Byrne: At this stage I hope you will forgive me in appear to be anybody in charge of overall policy on

these issues and responding to events. I suppose I amnot pre-judging the outcome of the review that we
will do over the next six or seven weeks. The point I putting to you that what you are saying is very

welcome, but do you realise the implications of whatwould make about your fitness question is that there
are reasons for optimism and there are reasons for you are promising the Committee this afternoon?
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Mr Byrne: This is an area where I think the necessity to make sure, where there is complexity,
Committee’s evidence will be extremely helpful. that that material is drawn in in an adequate way. I
When I say that we will look at the core processes of am very fearful sometimes that highly centralised
IND over the next five or six weeks, we have to structures can press ahead without always
include the process of policy development. If the recognising the degree of complexity that they need
Committee is able to present structured evidence on to address.
this point in particular, it would be enormously
helpful to the review that we are trying to conduct.

Q1171 Mr Clappison: May I refer back to what you
said earlier on, because I think it is very relevant.Q1170 Mr Clappison: If I may move on then to
You spoke about the balance to be struck betweenapplications. Minister, your colleague made a very
the smooth running of the system for people who areimportant point a moment ago about giving people
legitimate and also checking on people to make surewho legitimately wanted to come to this country, but
that they are indeed legitimate and not taking riskswho need a visa, a good experience of applying. That
with whether they overstay in this country or not oris very important. On the visits which our
may do. It is a diYcult balance to be struck, I thinkCommittee has undertaken, both to the Indian Sub-
we would accept that, but we understand from ourContinent and also to West Africa, we were very
visits abroad that time pressures have led to manyimpressed with some of the outsourced visa
posts now interviewing only around 10% of visaapplication centres that we saw. Have you given any
applicants and to skimping on some of the checksthought to developing these, and, in particular, to
made on some of the applicants. Are you satisfiedintroducing a similar system in the UK?
that everybody is being checked suYciently beforeMr Byrne: May I suggest that Lord Triesman
they are allowed into the country?answer.
Lord Triesman: I am, broadly. Roughly speaking,Lord Triesman: Let me start with those outside the

country. We have also had a very good experience half a million people did not get visas who applied
and I am pleased that you did. Many of the more for them because those visa applications were
mechanical parts—because the final decision still rejected. I think that is the result of a pretty rigorous
remains with our ECOs—have been taken out of the process. In cases where people are seen either very
ECOs’ job and it becomes easier to direct ECOs to briefly or the thing is handled on the basis of the
deal with risk assessment management and then to documents, it is frequently, for example, people who
make sure it is a good experience, as you, Mr have come over on business repeatedly: they have
Clappison, have very kindly described it. We would never breached any condition of the visa, they have
like to see that extended. I want to be certain that, in conducted the business they have said they were
every case where we do extend it, the business that going to conduct. This is really about risk
we use is robust, works to standards and management. It is about having a profile. Rather
understands that if there is any fault line in those than, as it were, addressing every single individual,
standards then they will lose their contract with us. having a really strong, viable profile of people who
If there is any criminality, the criminality will lead to pose very low levels of risk and dealing as
prosecution. We are very rigorous about all of that. expeditiously as we can with people who pose low
It may very well be—though it is harder, from my levels of risk. It is very important, if that is to work,
position, to judge within the UK—that there are to make sure that we do not just work on a comfort
aspects of that model which could be very useful in zone of assumptions and that we on occasionsthe United Kingdom. As the review goes forward, I interrogate our own process to make sure that thewould myself welcome the opportunity to explain

risk we have assigned is realistic and accurate.why I think that is the case to those undertaking the
review. I do not want to take any more time on past
questions, but I wonder if I could add one comment

Q1172 Mr Clappison: I think you have dealt withto the discussion about whether there should be a
this to some extent already, but, given the way incentral agency or not. It can be very appealing as a
which a lot of these, as you would say, routine casesconcept—and I am sure it is going to be discussed
are dealt with, the people who have a good record,very thoroughly. One of the things I found was that,
do you see scope for removing some of the work ofwhere we needed to develop policy with some
routine cases to this country?sophistication, it was absolutely vital that a range of
Lord Triesman: I would certainly be prepared tostakeholders who had not been much consulted were
explore that, although my principal concern at thebrought into the loop. I will give an example of it,
moment is to ensure that, where we try to controlbecause it is a useful one and that is the Joint
borders because of significant risk or where we thinkEducational Taskforce, which brought together the
we are still not 100% certain about the level of riskHome OYce, obviously, the FCO, DfES, the
we should assign, we treat our borders as being as farTreasury and the universities. In the discussions that
oVshore as we can; that we do the job in the countrieshave taken place, there has been a lot of information
of origin, so that we do not find ourselves having tofed into policy making, which, candidly, could not
put people back on planes unnecessarily, having tohave been fed in other than by the people who really
turn them round at borders unnecessarily. Where weknew about it, were present and took part. That is
do that well, the results are very clear, and you willnot a comment necessarily on the coordination of

policy making, but it is a comment about the have seen that, I think, in posts.
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Q1173 Chairman: I would like just to pursue that, Q1175 Mr Benyon: I could go on about an issue like
because I am not quite clear. If you have an Zimbabwe, where the only people who can tick all
application visa determined entirely on paper, by a the boxes tend to be either dishonest, or members of
member of staV who is temporarily living, say, in the ruling elite, and the genuine people whom we
Pakistan for three months, staying in the High want to allow here, to escape from that awful regime
Commission compound in Pakistan and not having or to come here to contribute and to improve
any opportunity—mostly, I think, for security themselves, cannot aVord it. There is a big
reasons—to interact with local Pakistani society and discussion which I would love to have with you, but
very little time to build up country knowledge, why I do not have time now. I really want to talk about
determine that application at that expense in the appeals. The amount of appeals that have been
Pakistan? Why not determine it here? allowed has gone up from 30% to 47%—and it is
Lord Triesman: The critical question I think there is probably over 50% now. On our visits abroad, time
whether somebody looking at the papers comes to and time again we heard from ECOs that they felt
the conclusion that interviews are necessary. It is the good decisions that they were taking were being
really quite useful that the person who has looked at overturned on appeal. To what do you attribute this
all the documents is also the person who does the lack of confidence in the appeal system?
interview. One of the things that you will have seen Lord Triesman: I think there is a variety of things
in posts is that we are highly sensitive, for example, which can be set out under a small number of
to forged documents or documents where the headings. The first is that, quite often, when peopleprovenance is not at all clear. You really want to get appeal, they produce material which the appeal isthe people and the documents together in order to

entitled to hear which they have never produced atmake sure the questions you ask are the absolutely
any other stage before but which adds credence toright ones and the conclusions you draw are the right
the original application. There are many legalones. I am not saying it would not be possible to
systems where you are not allowed to do that, butseparate out parts of that with some people, but I
this is one where you are; so that material that mightthink you increase the risk quite considerably by
very well have been available to the original ECOdoing so.
was not available to her or to him, and, as a
consequence, they might have come to a diVerent

Q1174 Mr Benyon: On that point, those of us who decision. Secondly, on appeal, judges simply double-
have recently been abroad and seen the country guess what the ECO has seen. I would put it very
clearance oYcers working, came back, by and large, plainly to you—and I am probably being very
very impressed with the quality of work and thought undiplomatic—but that is what I have seen.
they were putting into their job. There is a concern
under that under the points based system they are
going to be a straightforward clerical operation and Q1176 Mr Benyon: We heard examples where a
they are not going to be allowed to use their skills judge will say, “I don’t know what this ECO is
and ability in a way that a lot of us appreciated they talking about: that looks like a genuine bank
do, in a way that I believe is not understood in the statement to me.” The ECO sees bank statements
appeal system. I hope you will allow entry clearance from the Bank of Punjab every day, and he knows a
oYcers in this new system to exercise their skill at forgery from one that is not. There is a question
identifying the fraudulent from the genuine. mark over the way the case is presented. That really
Lord Triesman: I think it is a very good point. I do leads me on to the next point, which is about the way
not want to lose the skills they have being applied to ECOs’ decisions are defended at appeal. On ourthe job either. I do want them to develop to a greater visits, talking to ECOs and their superiors who haveextent the other range of skills that I mentioned,

had the results of those appeals back to them, itwhich is to help work on and develop profiles, and
seems that there is a lack of quality amongst theto make really good risk assessments against those
presenting oYcers. We saw no testing of evidence,profiles. It would be unhelpful, where you had
we saw no proper cross-examination of witnesses,somebody who would be scored very highly in our
and we saw some presenting oYcers up against somepoints system, where the documentation was all
highly skilled, articulate immigration lawyers. Areplainly legitimate, to then go through a process
you satisfied with the standard of our presentingwhich took up time, which I would rather have used
oYcers? Do you believe that there is more that canfor people where I was very much less certain of that.
be done to improve this area of work?There are going to be some people, quite aside from
Lord Triesman: I do not think there is any doubt thatbusiness people travelling here, who are family
we can improve the area of work. I think the wholevisitors, some of whom—and they are not in the
of the training regime, whether it is for ECOs,points system, which is why I pick on them—make
presenting oYcers or anybody else, can and shouldclaims about their families which are perhaps wholly
be improved. I have sat in myself at Croydon andfanciful. It is in those circumstances that I would like
almost done the whole of the course to see how itto see those skills deployed and the time deployed,
works and what it looks like. Whenever I to go to arather than looking at somebody who is plainly a
post, I always go to the visa section. Whenever I amhighly qualified chemical engineer, with a job on
abroad I always go to the visa section, includingoVer as a chemical engineer in a major production
sometimes when I am on holiday—I probably oughtplant in the United Kingdom, and who has done it

before. not to do it, but there you are.
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Q1177 Mr Benyon: Sad. Mr Byrne: That is an issue that I need to understand
a little bit better than I do at the moment. I wouldLord Triesman: Well, they are a much unloved group

of people often, and I think popping in sometimes is come back to this point about ensuring that we have
an organisation that is fit for the future. When younot a bad thing. I have watched—as I know you

have—the interviews take place. My feeling with all look at the scale of population growth in the future
and you look at the diYculties in the demographicof these things is that we need to get—
structure of the developing world to the developed
world, let us not kid ourselves that these issues areQ1178 Chairman: I am sorry, but could we pin you
going somehow to melt away over the next 15 or 16down on the specific question about the quality of
years. Surely they are going to get more intense. Thatthe presenting oYcers. There is a general issue about
is why I say we do have to think about what thethe quality of training, but I think the Committee
future is going to look like, if we are going to get anhas concerns about the quality of work done by the
organisation that is fit for it. This has to be one ofpresenting oYcers, and you were asked a very direct
those areas that we explore in detail.question: Do you think they are doing the job
Lord Triesman: I would just make the point that thisadequately?
is an area of exponential growth. There has been aLord Triesman: I am sorry, Chairman, I should not
phenomenal growth in the number of peoplehave strayed. I think it could be improved. I think
applying to come to the UK. I think that is reflectedthe reports that we are getting now are being
in the numbers and I think that the systems that weanalysed in UKvisas in detail. We are trying to
will need for the future will need to be continuouslyidentify and make sure that we disseminate the best
redesigned to take account of it. I do not see anypractice, that the guidance and training materials for
slackening in that growth at all.them contains all of that best practice, and our

intention is to drive up the standard.
Q1182 Mr Benyon: Mr Byrne, you talked about
moving as much of it abroad as possible. One areaQ1179 Mr Benyon: You are also concerned about

the lack of communication in the appeal system. that could possibly be moved, or elements of it, is
part of the appeals process. Would you consider theThere seems to be a lack of communication between

presenting oYcers talking to the ECO who made the possibility of one aspect of some sort of screening
operation? The bundles we saw of the paperworkdecision or the IND case workers. What plans do

you have to improve the level of communication at that has to follow, coming across the world in
diplomatic bags. There must be a method whereby athis crucial stage in the immigration process?

Lord Triesman: I think that is one of the very good greater amount of screening can be done in-post
rather than in Islington.examples of best practice. Where you do see it

working, people prepare the cases very much more Lord Triesman: It would be very attractive to be able
to do that. It would give those hearing the caseseVectively and they are very much more eVective in

advocacy. There is no doubt; it is a very simple much greater experience of the places about which
they are taking decisions. But there are also quitelesson to learn.
significant security problems in a number of
countries in having people doing that work there.Q1180 Mr Benyon: A further point—and I suspect
We are trying to simplify the issue of the documents.you will give a similar answer. We saw cases come
As you will know, by and large, the lawyers insist onbefore a judge where there were no papers presented
seeing the original document; they are unwilling toby the Home OYce. It seems to be crazy situation. It
look at photocopies. In the case of some forgeries,has brought people, sometimes many miles, to hear
that is entirely understandable. There is an insistencea case which could not be heard. Surely there must
on original documents. We are just beginning to getbe a system whereby, if the papers are not there, the
acceptance in ACRA of the use of photocopiedcase is in some ways delayed. It left the whole system
documents in some cases or of documents which arerunning idle at one point. Surely there must be a
faxed. But we are having to break through lawyers’means to get a more joined-up approach to this.
understandings of what is legitimate documentationMr Byrne: It is completely unacceptable if you have
in the presentation of the case.observed cases where papers were not there in time.

That is an extremely basic part of the process, you
would have thought, and so those standards are not Q1183 Mrs Dean: Lord Triesman, you mentioned
acceptable. I read the uncorrected transcript of that very often new information is brought forward
Judge Hodge and Judge Collins and I noted with at the appeal stage. Do you agree that there are
interest their observations about how things had times, therefore, when there is no time to verify that?
changed over the last four or five years. I think it is If you wanted to cut back on the appeals, would it
probably fair to say that there are strengths on which be best to refuse appeals that are based solely on new
to build, but you are completely right to make the evidence and advise people to reapply?
point that, where there is practice like that, it has to Lord Triesman: I certainly think that documents are
be stamped out. looked at, on occasions, without suYcient time to

make a proper assessment of the veracity of the
document. My own preference, in terms of theQ1181 Mr Benyon: Do you think the increase in the

number of appeals that are allowed is a cause for operation of such things, is that it is better and it
does not necessarily damage natural justice if peopleconcern? Or it is just a function of the increased

number of people trying to come and live here? have to start again with documents that they should
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have produced the first time round, rather than a decision that may be flawed versus the burden of
hearing that challenge which needs to be kept onhaving the documents parachuted in at a later stage.

Not all lawyers take that view. At the moment, the table.
certainly, most of the lawyers in this area are very
defensive of their clients’ rights and they argue that Q1186 Mrs Dean: Looking at the changes to the
position. The frustrating thing is that while I could right of appeal, currently appeals do have an eVect
understand that an ECO, in arriving at his or her on the way oYcials make decisions, and the fact
judgment, might say they would like to see a there is going to be an appeal, those who make the
document which the person coming in had not initial decision are aware of that. How will you
realistically thought about, a very high proportion replicate the supervisory eVect of appeals? Will
of the documents that the ECO has asked for are you, for instance, implement a rigorous system of
precisely the documents that everybody should have reviews and introduce more eVective independent
thought about: bank statements; the education monitoring?
certificates; the documents which tell you what the Mr Byrne: If I could invite the Director-General to
high school graduation was. This is not rocket respond on my behalf.
science: anybody applying with particular purposes Ms Homer: That is exactly the balance issue I was
in mind will know that is what is expected of them just referring to. We are talking with a number of our
and it seems to me to be absurd that the documents stakeholders to try and establish a system that has as
are not there, and that later, in an appeal, they are much rigour in it as possible both in the context of
produced and all that time has been wasted. auditing and quality assuring the decisions but, also,

as you say, ensuring that there is a degree of
inspection. Going back to an earlier question, one ofQ1184 Mrs Dean: Could the system be changed
the Committee asked about regulation. We havewhereby new information could not be used at an
already begun to talk about the degree to whichappeal?
inspection and regulation of our activities mightLord Triesman: It could potentially. I would like to then properly need to include our overseas activitiestake clearer legal advice on that under the current so that those could be the subject of thatlegislation. I am not 100% certain whether it would independent scrutiny that you referred to earlier.require a change in legislation. I think not but I Lord Triesman: May I just add that there is, of

would need to check. course, in the areas where there is not an appeal an
independent monitor who looks at a large sample
and indeed does make a number of visits, aboutQ1185 Mrs Dean: Another common reason why
three months overseas each year in the future, andentry clearance appeals are won is that, whereas the
writes a report on the generality of these thingsECO makes decisions based on the applicant, the
which is quite helpful guidance.appeal is taken with the information provided by the

sponsor. Again, the decision is clearly being taken
on a completely diVerent basis at the two stages, and Q1187 Mrs Dean: Looking at the new tribunal
the judge may have no understanding of the ECO’s system, it is described as a single-tier system but Mr
decision. Have you any remedy for this? Justice Collins pointed out to us that it is nothing of

the sort. In fact, he said, “as things stand there hasLord Triesman: I agree that you are describing
not been any diVerence”. Do you agree with him thatsomething that unquestionably happens, and often
the new system still has all the disadvantages of thethe sponsors are very credible in their presentation at
two-tier system?a hearing. I think we need the clearest agreement in
Lord Triesman: I doubt that it will. My feeling is thatadvance about the documents that are needed—and
the quality of information which will be fed in at thethere will always be one that the ECO may feel
beginning and the quality of the decisions that willwould help and has not been thought of, but,
be made are liable to reduce the number of appealsgenerally, the documents that are needed—and the
and the necessity for any further legal complexity atinformation that is needed about the sponsors—
all. The independent monitor, as I said, will be abecause, although the judgment is taken on the basis
useful adjunct in the cases where there are notof what the applicant’s bona fides and data are, there
appeals.is no doubt at a later stage that the sponsor’s

credibility does come up, and I think we need to
work through a checklist which goes over all that Q1188 Mrs Dean: I was referring to the new tribunal
ground. I am quite sure it could cut down on the system that is already in and that Mr Justice Collins
number of appeals. did not think there has been any diVerence.
Ms Homer: Chairman, if I could just add a point of Mr Byrne: I am not sure we have quite achieved our
detail there. The points-based system is introducing objectives in this area. When you ask people to go
a form of administrative review in the place of some through this process right from the beginning to the
of the current judicial reviews. The IA Act also end, what strikes me as a relative newcomer to the
removed a number of appeals in the work and study matter is the potential for a morass to develop at the
routes, for example some of the non-asylum routes. end of it. A lot of my questions have been how we
There are still a significant number around the build suYcient confidence in the judiciary that
family visit routes which will be subject to appeal actually, for example, they eliminate things like
rights and I think that is an area where continuing judicial review much faster. I think there are a couple

of responsibilities for us. There are a few actions thatdiscussion about the balance of the right to challenge
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we can take in order to help with that. I do think that reminded of this question about how you keep a
we have to look quite hard at our original objectives nuclear reactor safe. Do you write reams and reams
and where we have got to because it is quite clear that of guidance and loads and loads of checklists and
we have not perhaps arrived at the point which we require people at all levels of the organisation to
intended. On the direct action that we can take I memorise all the guidance and do all the checklists
think there are two things which strike me or do you guard against the risk that actually people
immediately. First, we have got to increase the just fall into a slightly perfunctory checkbox
processing speed of decision-making, which is mentality and try and embed safety as a culture
something that IND must do. You will have heard throughout the organisation? The truth is, of course,
evidence, for example, on the new asylum model, that you have to do a little bit of both. When we are
which sounds like a good start for me. I think I thinking about this question of stamping out any
would ask whether it can go further, whether there trace, element, suspicion of corruption within IND
is the need for a new asylum model plus, as it were, and then, secondly, how you are going to project
that extends much further into the process of confidence in there to the wider public and the
enforcement— stakeholders that IND serves, I think we have got to

do two things. We have to carry on the work of the
Q1189 Chairman: I am sorry, Minister, can you Security and Anti-Corruption Unit. We have to
come back to the appeals procedure that Mrs Dean carry on investing in the tools to help them do the
was asking about. I think the Committee is in a job, for example, in data mining, one of the
benign mood this afternoon but if you put together recommendations of a report earlier last year. I am
the questions, the observations and the answers so afraid the second thing that we do have to do—and
far from ministers you cannot actually defend the it comes back to this point about human resource
current appeals system, the way the cases are policies—is we have to make sure that the right
presented, defended and information is put forward. people are doing the right performance assessment
I think what the Committee would like a sense of is in the right place. For example, at the moment in a
what is part of your review and what you are going performance assessment of an IND member of staV
to do about it? I do not think that managers ask juniors, “Is there
Mr Byrne: Just to finish this point, one thing is anything in your immigration history which would
process speed but the second point is obviously be of concern to IND?” Now if somebody answered
decision-making quality. What we have to satisfy that and said “No” and the truth was “Yes” and they
ourselves on over the next six or seven weeks is how had lied then obviously they would be guilty of gross
much of this problem can be solved by increasing the misconduct and liable to instant dismissal. We do
line speed and increasing the quality of decision- have to look at this question quite broadly over themaking. I think it will be very helpful for us to see the next six weeks both in terms of culture but also whatCommittee’s conclusions in this area because my

the ramifications are for our human resourceinstinct is after 11 days—so possibly flawed—that
operations because, frankly, unless you have gotwe are not going to solve the problem by simply
both I do not think we can keep IND safe and norincreasing decision-making speed or improving
can we project that feeling and sense of confidencequality. I think we may have to go further than that.
into the wider community. I am sorry that is aWhen we look at how we optimise that process over
slightly long answer but I think it warrants it.the next six or seven weeks we have to reflect on
Lord Triesman: Do you want me to say anythingthat too.
about the ECO section?

Q1190 Mr Malik: Can I welcome both of the
Ministers to their first outing, I believe, to the Home Q1191 Mr Malik: Yes, I was just going to ask about
AVairs Select Committee. I am just going to focus on the risk element between the UK and abroad which
illegal immigration. There is clearly an element of are two separate approaches. Lord Triesman,corruption amongst immigration and entry please.clearance oYcials. I will just quote you some figures

Lord Triesman: We have got an operational integritythat we got in February which show that the IND
section which is charged with investigating anySecurity and Anti-Corruption Unit had 703 cases
allegations of malpractice in missions abroad whichreferred to it of which 409 were being investigated. Is
also uses IT and other systems to try and identifythis the tip of the iceberg? The real question is what
potential weaknesses. Looking at what we havesteps are you taking to find the true extent of such
uncovered through the use of it, one UK-basedcorruption both in the UK and abroad to deal with
member of staV has been issued with a writtenthe perpetrators and to ensure it does not recur?
warning in the 12 months to the end of May 2006 forMr Byrne: Chairman, this is an extremely serious
malpractice in relation to visa work, a total of 12issue. It is naturally very diYcult to comment on
locally engaged staV were dismissed and a furtherwhether this is the tip of the iceberg. I have worked
three issued with warnings in the same period. Therewith the Home Secretary for just over a month now.
are two cases which are sub judice and before theI think actually to know the full extent of it would
courts from an earlier period. I am always a bitrequire omniscience and, as impressed as I am with
sensitive about figures but as far as I can tell, and onthe Home Secretary, omniscience I do not think is on
the information that I have, that is an accuratehis CV, although I may be corrected forcefully later.

I think there are two things to say here. I am picture.
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Q1192 Chairman: Not as sensitive as we have an acceptance that we do not know enough about
this today. As Lord Triesman says, I think therelearned to be, Minister.

Lord Triesman: I think I am joining you in the spirit have been important requirements to tighten the visa
requirements. I also very much welcome theof this, Chairman. That is what we have been able to

identify. One other thing is many of the posts, of appointment of an ACPO lead in this area. I think
there are undoubtedly a number of concerns in mycourse, as you will know are very small, some are

very big but a number of them are very small and own mind, and I say this as a former social care
minister as much as the Minister of State at thethey can be like goldfish bowls and any real changes

in people’s lifestyles or the apparent way in which Home OYce now. I just wonder whether we have got
procedures that are slick enough in place at thethey conduct themselves can be very visible in those

circumstances. These are people working very moment because I do not think it is simply a
question about the transition of services fromclosely, living very closely and so on. I am hopeful

that what I have reported is an accurate picture of all immigration to social care, I suspect there may also
be—and I am venturing beyond my brief now—that has happened, not all that we have detected.
issues once the child is placed in social care. I think
there are questions that I have to explore with IvanQ1193 Margaret Moran: Can we just touch on child
Lewis and, indeed, with DfES over the next fewtraYcking briefly. We know tragically little about
months to actually make sure that the process doesthe extent of child traYcking. In the brief Operation
not then break down once the child is in care. ForPaladin Child that was carried out in 2003 I believe
example, 11 days in I cannot give you chapter andout of the number of children that were tracked and
verse on what happens to the child once they are inidentified 12 disappeared entirely. Given that, what
care, whether they abscond from care—plans have you got to follow up and extend
Margaret Moran: I was asking about yourOperation Paladin Child, particularly the
immigration oYcers notifying social services and theimmigration oYcers notifying social services of all
problems.children that are of concern and social services

following up? Secondly, why have the
recommendations of that operation not been Q1197 Chairman: Perhaps if you cannot answer that
followed through? In fact, of the 26 directly you could get back to the Committee very
recommendations only seven have so far been quickly after this meeting.
implemented. Why is that and what are you Mr Byrne: Absolutely.
planning to do about it?
Lord Triesman: Can I start with what we do when

Q1198 Mr Malik: We have been told that there is nochildren present to us outside the country? Since 12
central list which shows who is entitled to be in theFebruary this year in the visa issuing procedures
country or to work here which employers, colleges,there have been increases in safeguards for children
local authorities and health authorities could check.when they are entering the United Kingdom as
Indeed, not even all Home OYce and UK visavisitors. Each child is issued with a separate entry
oYcials have access to each other’s databases whenclearance vignette. It is valid only for travel with a
making their decisions. What are you doing tonominated adult, they have to be with that
produce a single comprehensive list? Are you awarenominated adult. Systematic collection of records,
of any good practice which exists in other countries?including parents details, are in place when the entry
Finally, can we ever truly have confidence that theclearance is issued and it should act as a deterrent
IND can become fit for purpose?and make it very much harder for those—
Mr Byrne: I think what struck me since I started in
this role is that there are a number of important bits

Q1194 Margaret Moran: I am sorry to interrupt but of the jigsaw which are in the pipeline but actually
I was asking about the link between immigration the new ministerial team has to satisfy itself over the
control and social services specifically. next couple of months that there is a coherent
Lord Triesman: Inside this country? strategy for putting in place a single border and

identity architecture. That, for example, links
Q1195 Margaret Moran: Yes. everything from the programmes that we are
Lord Triesman: I do beg your pardon, I was trying currently implementing with biometric visas
to say how we dealt with it at a distance. through to e.borders through to biometric passports

and in time the issue of biometric residence cards and
in time identity cards. We do have to make sure thatQ1196 Margaret Moran: Yes, I am aware of that.

Lord Triesman: I think that is probably for you. programme is being sequenced very clearly and
rationally because it is going to cost a great deal ofMr Byrne: Yes, absolutely. As a parent of three

small children at home in Birmingham I think, as is money. The potential I think is extremely exciting
and the evidence that we have seen from projects likeany parent, I am as concerned about this obnoxious

crime. When I looked at this during the briefing Project Semaphore are quite encouraging. This
architecture is not only important at helping ussessions over the last couple of days I drew comfort

from the fact that there is now a Home OYce clamp down on people who are here illegally, I think
it has got two other important benefits. The first iscommissioned exercise into the intelligence that is

available in this area. I am afraid this will have fallen the signal that it sends to the rest of the world and
those who might come here illegally. I am veryto my predecessors. In order for that operation to

have been commissioned I guess that is indicative of struck by the rapid decline in the number of people
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applying for asylum, for example, if you look over Mr Byrne: I think that is an excellent question which
I have also asked.the last three or four years. Now that has not

happened by accident, it is because people perceive
the risk of being sent back home is so much higher. Q1202 Mr Winnick: I will take the compliment.
I think the signalling eVects are extremely Mr Byrne: I have asked that question myself, Mr
important. I think the second thing that architecture Winnick, and I have not yet got an answer to it.
will allow us to do is far more intelligently
understand where the real risks to our borders come Q1203 Mr Winnick: You agree that it seems rather
from. It will help us understand far more clearly odd that it should have taken so long. You are not
what kind of individuals from what kind of countries responsible because you have only been a minister at
are, for example, overstaying on their visas. It will the Home OYce for such a short time.
also help us see what kind of routes are high risk as Mr Byrne: I am prepared to take ownership of the
well. I think that kind of intelligent targeting will solution going forward.
become increasingly important over the next five or
six years. As I say, Chairman, at this stage I cannot Q1204 Mr Winnick: Will the National Insurance
profess to have that picture coherent in my head, it numbers be withdrawn from people who have no
is something that we have got to run through in longer such a right to such numbers?
some detail. Mr Byrne: If I may, Chairman, that is a subject on

which I will just need to clarify our position with
DWP and I will happily get that information to theQ1199 Mr Malik: Are we going to see this single
Committee as soon as I can.comprehensive list? Is that an aspiration?

Lord Triesman: I think we can take some significant
Q1205 Mr Winnick: If you could, it is a verysteps towards it. I do not want to pretend it is
important point.literally going to appear across the horizon. By 2008
Mr Byrne: I appreciate that.nobody will have a visa without fingerprints on it.

Those will have been checked against the IND’s
fingerprint database. I think it then does become Q1206 Mr Winnick: Obviously if people who have
possible—and I know there are always issues of no right to work in the United Kingdom have been
computers and software and things—to consider issued with such numbers the most accurate
access to criminal databases with fingerprint data on information, hopefully, will be received by us.
them as well and that will be a huge step in getting Mr Byrne: Absolutely right.
a consistent identification of individuals. The other
thing is that we are trying, and at the moment intend Q1207 Mr Winnick: Employers may be accepting
to try and make sure that SOCA liaison oYcers are National Insurance numbers as proof of the right to
also, where they are available in post, able to give us work here, what will be done to notify employers
advice on criminal information and criminal records that the position is not what they may believe? In
when we are involved in the process of issuing visas. other words, because a person has a National
I think that we will strengthen that. People are Insurance number that does not mean, as we both
hopeful that it will have a very powerful impact on it. agree, that they have a right to be working here.
We will be able to strengthen that over the very near Mr Byrne: Part of the answer is definitely in the
future. I am anticipating that we will be signing an implementation of the points-based system. It is
MoU with SOCA on this very issue very quickly. going to be important that businesses where they are
That is short of what may or may not be the IT acting as sponsors take their responsibilities
answers to it but important steps along the way of seriously. I think the point here is that businesses
getting greater security around the integration of benefit from immigration a great deal, they benefit
diVerent lists as perhaps rather I should describe it from that diVerent and expanded labour market,
than the existence of a single one. they benefit from access to the skills. Those

privileges do come with a few responsibilities to take
things a little bit more seriously. Lin, I do not knowQ1200 Chairman: We may have received this already
if you would like to add anything on particularbut it might be helpful, Ministers, if you could make
responsibilities that come in under sponsors for thesure that before we compile our report we have got
points-based system?a note from you about the extent to which it is going
Ms Homer: Chairman, I think the point is well madeto be possible to provide diVerent people with access
that in the points-based system we are trying to getto the existing lists prior to the central one coming
a stronger sense of risk sharing with employers.in. We may have that in our evidence but I am not
Currently we do both put out generalised advice insure so it would be very useful to have that and some
our leaflets and on our website to employers and wesense of timescales on each of the issues Mr Malik
also do a significant amount of work directly withhas raised.
employers, both if there is an area that we haveMr Byrne: Yes.
identified as being at risk in a proactive way and also
if we are approached for support and help. We might
take a big employer and help them set up processesQ1201 Mr Winnick: Why did it take so long for the

Home OYce and the Work and Pensions whereby their veracity checks can be improved.
Bluntly, we will sometimes do that when we haveDepartment to get their act together over National

Insurance numbers? done an intelligence-led raid and perhaps ended up
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prosecuting them or removing members of staV and/ Insurance number is a unique reference number it is
or we might do it when we are asked. We will tend used by DWP to administer benefits, and we are very
to struggle more obviously with the thousands and conscious of that. A number of individuals who
thousands of very small employers and then the come in from abroad are entitled to a National
opportunity open to us is to work with some of the Insurance number because they are entitled to work
associations and I think that is another very valid whilst they are here and, therefore, we need to
area for us to look at as we go forward. establish a system with DWP which helps ensure

that they can identify more easily when they should
issue and when they should not. What I can give youQ1208 Chairman: I am slightly confused, Minister,
is an assurance that we will be working with DWP toby your response that it relies on the points-based
do that. Obviously the ideal would be some way ofmigration system because that is about people who
setting that up so it is not dependent on a referralget the equivalent to what is currently a work permit.
that then has a time lag and then gets a transfer,Most of the people who are working illegally are not
and I think it goes back to the earlier question youpeople who came in on work permits, they came here
asked about access to information jointly acrosson another basis as a student, on a family visit visa
government departments. We have had a number ofand they overstayed. I cannot see any relevance of
meetings to take those discussions forward, I havethe points-based migration system to Mr Winnick’s
chaired a number of them myself.question about the validity of National Insurance

numbers.
Mr Byrne: You are right to say that answer is

Q1210 Mr Winnick: Let us be quite clear: up to theincomplete. The points-based system is part of it
announcement last week the fact that a certainbecause points-based system business will take some
applicant had no right to work here was not a reasonresponsibility of sponsors and, therefore, that is a
for refusal of a National Insurance number?locus for enforcement of immigration rules for
Ms Homer: Yes.certain types of people. With the implementation of

the Immigration and National Act though later on
this year I do think it is incumbent on the new Q1211 Mr Winnick: What happened if IND told
ministerial team to give much more thought to what Work and Pensions’ people the applicants had no
is the right enforcement and removal strategy for right, that did not stop Work and Pensions,
IND in the future. As I say, I think that enforcement presumably, from granting a National Insurance
and removal strategy has got a number of diVerent number?
elements to it. One, as I say, is about shutting down Ms Homer: It is diYcult to see the circumstances in
privileges of being here, but there has to be part of it which we could anticipate and tell a particular
that is touched on in our organisational review. issuing oYce that somebody had no right. TheIn particular, is the process of commissioning diYculty is that we have got to set up a system thatenforcement and removal activity right? When I

is manageable. If somebody comes in who has nolooked at the new asylum model, for example, I was
right to work, say a person claiming asylum, if wenot completely clear that actually the process as it
know their whereabouts, I guess, in a particularwas defined was wide enough. I do not think it
geographical area you could make a judgment aboutnecessarily extended into enforcement and removal
where they might seek to work and where they mightsuYciently far. I was also quite interested by the fact
claim a number but you will know from your ownthat a number of people have talked to me over the
research that they do not necessarily stay in one area.last couple of weeks about how we can introduce
We need a system where when an application ismuch greater contestability commissioned by
made a check can be done that way round. I think itIND—
is the only way you could systematically ensure thatChairman: I am really sorry, Minister, I am going to
this does not happen. I think we have to put thecut you oV because Mr Winnick was asking a
eVort with DWP into resolving that and trying toquestion about telling employers not to rely on
find a system that is as secure as possible.National Insurance numbers and we are getting a
Mr Byrne: The point that I would add is thatfair way away from that issue.
although it is only 11 days in, I am not yet satisfied
that the enforcement and removal strategy is strongQ1209 Mr Winnick: The IND’s evidence to this
enough in two particular areas, co-operation withinCommittee told us that records show that IND
Government but also the kind of co-operation thatreceived between “. . . 200–300 status requests per
we need with the business community once theweek from colleagues in JobCentre Plus.” I cannot
Immigration and Nationality Act comes into place Iat the moment understand why, if there was no link
think has to be much stronger in the future. It isbetween National Insurance numbers and working,
incumbent on IND and the Home OYce to bringthat was done. Be that as it may, do we take it that
those thoughts forward.these requests from the JobCentre to IND are going
Ms Homer: Where we have received the request forto be processed very quickly indeed?
information we have sought to deal with it using aMr Byrne: Can I ask Lin Homer to come back on the
priority system. We will respond within four days ordetail and then I will touch on the strategy?
10 days depending on the nature of the request.Ms Homer: We are in discussion with DWP about
Clearly we have not yet got a system wherehow we can work more collaboratively with them on

National Insurance numbers. Because the National everybody is seeking that check and we are dealing
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with them all. We will need to resource a Q1219 Mr Winnick: Which did not happen before
the announcement last week?significantly greater number of requests, I suspect, as

we go forward. Ms Homer: Not routinely and in every case. It
clearly happened in a number of cases.

Q1212 Mr Winnick: The announcement was made
Q1220 Mr Winnick: It is being enforced now?last week, what is the procedure now? The legislation
Ms Homer: Yes. It is being implemented. I wouldwill be introduced?
need to talk to DWP and I would want to refer backMs Homer: I do not think we need legislation. The
to you. It would not be my experience that oneconferring of a National Insurance number does not
asserts a change and puts that change into eVectgive somebody the right to work and so we do not
overnight with 100% success.need to change any legislative framework.

Q1221 Mr Winnick: I would have thought we wouldQ1213 Mr Winnick: When does it come into force?
have the information. You see, Chairman, I think itIf I can get it in sequence, the statement was last
would be very useful, if we cannot be provided withweek, it is not the regulation at the moment, or is it?
it at the moment, to know precisely what theMs Homer: It is not something that requires a
procedure is over the announcement last week. Westatutory framework or a regulatory framework.
are getting quite a lot of coverage but all I want toThe DWP can ask us for that information so it is
know is can it be implemented or is it beingabout us putting in place an adequate arrangement
implemented at the moment or is there somebetween the two government departments.
legislative drawback? If we could know that, that
would be very helpful.Q1214 Mr Winnick: That does not quite answer my Mr Byrne: I think the precise details of thequestion. implementation will be extremely helpful.Ms Homer: I do apologise, I am trying.

Q1222 Chairman: Can I ask one further question,
Q1215 Mr Winnick: As I understood the which is simply this. There is a group of people who
announcement last week, the DWP will check with have a right to live here but do not have a right to
the Home OYce if the person concerned has the recourse to public funds. At the moment it would
right to be employed in this country. If the answer is appear such people could probably successfully
no, no National Insurance number will be issued. apply for a National Insurance number and then, on
Was that the announcement, Minister, last week, am the back of that, apply for housing benefit or tax
I correct? credits or whatever. I am not clear whether the new
Ms Homer: That is correct. policy is to refuse National Insurance to people who

are legally in the country but have no recourse to
Q1216 Mr Winnick: Is that in force now or what? It public funds? I do not know, Minister, if you are able
is a simple question. to clarify that for us this afternoon, if not could you
Ms Homer: Yes, but the question you asked me was get back to us very quickly?
did that need legislation. Mr Byrne: Absolutely. I will clarify that for you.

Q1223 Mr Winnick: We will be notified as quickly asQ1217 Mr Winnick: I did because I was wondering
possible whether the announcement of last week,if it could not be put into force because of legislation
Minister, is being implemented now and, if not,or whatever in Parliament, so what is the situation?
why not.Ms Homer: Not that I am aware of. What I am
Mr Byrne: Exactly.trying to be clear with the Committee on is that I

suspect what we have got to do is make sure we have
a robust process for putting that into place. This is Q1224 Mr Winnick: If we can have that by the end
not dissimilar from some of the Home Secretary’s of the week?
points about relationships between us and prisons. Mr Byrne: Yes.
We must commit to that procedure and then my
counterpart in DWP and I must make sure that the Q1225 Mr Spring: I would like to turn to the issue of
system is robust. We are currently dealing with enforcement and removals. I think it was Jack
200–300 requests a week, if that significantly Dromey who called for an amnesty for illegal
increases we will need to have resources to meet that. immigrants, of which there appear to be several
We must also satisfy ourselves that we are hundred thousand in this country and, of course, we
identifying a correct procedure that will highlight saw some very emotive scenes in the United States
those cases when it should be checked. recently with marches by illegal immigrants. We

have had a number of individuals, and indeed
bodies, who take a particular interest in this matterQ1218 Mr Winnick: If someone comes into a

jobcentre now, what is going to be done before a calling for the regularisation of illegal immigrants in
this country on budgetary grounds, family groundsNational Insurance number is allocated to ensure

that person has the right to be employed in the and humanitarian grounds. Obviously it is a very
diYcult issue. Is this matter under any kind ofUnited Kingdom?

Ms Homer: Evidence will be sought that they have a consideration in this country? I simply make this
point, that our EU partner, Spain, which has hugestatus which will enable them to work.
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implications for us, has gone through a series of countries life is absolutely grim, countries like
Angola and Congo. Is it going to be a feature of youramnesties in the last few years to try to deal with

their particular problem. thinking either to include in your judgments about
how this matter should be handled children perhapsMr Byrne: The position I am in at the moment is

really needing to understand in far more detail than I born in this country, entirely brought up in this
country, who have very little aYnity to where theirdo at the moment the precise segmentation of people

whose positions have not yet been regularised. I have parents have come from, or at least to make very
substantial enquiries and give assurances aboutcommissioned some analysis because I need to

understand issues like the length of stay already what happens to these children if then the families
are then deported? This is a very live humanitarianhere, how many people have been here for X, Y and

Z number of years, I need to understand where they issue particularly as, as we have heard from my
colleague here, we all face in our constituency thecome from, I need to understand what process their

cases are in. That is why I say IND as an agency horror of Zimbabwean children in this situation.
Lord Triesman: When we negotiate routes forneeds to bring forward a stronger enforcement and

removal strategy that is rooted in an analysis of the return, which is one of the things we do in the FCO,
almost invariably we will make an assessment of akind of problems that it is trying to solve. To be

frank with the Committee, it is too early for me to number of factors which relate to children. Let me
leave Zimbabwe on one side because it is subject toget into that question yet, because I have not got that

analysis in front of me. I think the analysis will have legal process at the moment and there is nothing that
we are in a position to do about Zimbabwe at thisa critical bearing on that question, I would have

thought. stage in any case. Firstly, we make an assessment
about whether the country is in general safe. Let me
give a quick example of it. The Democratic RepublicQ1226 Mr Spring: That is a perfectly reasonable
of the Congo has parts which are plainly veryanswer. We now know from the National Audit
dangerous places but it is a country the size ofOYce that it costs something like £11,000 to remove
Western Europe, there are parts of it which are notsomebody from this country. I know it is diYcult to
very dangerous at all, where there is settled life andgeneralise about how to deal with this problem, how
community life goes ahead in a very normal way. Weto get people out of the country. Is it a question of
try to get a picture of the whole of the place and whattracing, is it the documentation, the problems of
is possible in diVerent parts of the country.false documentation or is it the manpower problem?
Secondly, we talk to the oYcials in order to try andIs it possible to identify one thing in particular which
make sure that the arrangements which might becreates an overriding diYculty with this problem or
made are likely to be ones where a child is not put atis it just too complex to cite one overriding issue?
risk. It is interesting to me that when you talk to bothMr Byrne: My observations to date are that when
ministers and oYcials in those countries now, quiteyou look at the enforcement and removal process
often they will say that they regard children as quitewithin IND I am not yet convinced it is slick enough,
fundamental to their development, to their future,and I am not yet convinced that it is integrated
alongside skilled workers who they also do not wantenough with, for example, the new asylum model
to see coming out of the country. They believe thatwhich I think has been successfully designed. I am
in many cases where children are no longer with theirvery interested in the fact that a number of people
families the possibilities of what we would regard ashave talked to me about introducing contestability
modern systems of adoption may well be available.into enforcement and removal. I do not know
They believe that the children would often be betterwhether the Committee plans to reflect on that but
oV in the circumstances in their own linguisticobservations on that matter would be extremely
community and in their own cultural communityuseful. Until I understand answers to both of those
than if they were here. Now that would not entirelyquestions it is very diYcult to make a clear headed
apply to children who had been here for a very longassessment about where we will get the biggest bang
time but it does apply to quite a large proportion offor our buck in terms of enforcement and removal.
the children who are here illegally and who it mightWe have to make sensible resource allocation
be proper to consider going back to their owndecisions. I need to understand what the return on
countries. In short, the child’s interest has got to beinvestment of diVerent tactics looks like in a way
considered with all these factors in mind but therethat I do not at the moment. There is still quite a lot
has to be, I think, some recognition that it is possibleof work that we have to do over the next five or six and it is safe in many cases for children to go eitherweeks to get to the bottom of that before we can with their families or, if they are unaccompanied, toanswer that with any semblance of intelligence. go back to places where they will have an absolutely
realistic chance of a decent and very good life, and

Q1227 Mr Spring: Can I add to the complexity of the there are some places you could not dream of
next five or six weeks in your life and deal with sending a child.
another very emotive issue which is children. We had Mr Spring: Of course what you are saying is
the other end of the spectrum which is the human absolutely admirable but I simply make this point
traYcking problem, which is a horrific one. We now from a slightly less humane point of view, that
have a situation, of course, of the children of illegal naturally if a couple or one parent is here illegally
immigrants in this country, or those perhaps being this presents a very big problem in terms of
faced with deportation, potentially going back to deportation if this comes into place. Of course this is

a huge problem in itself. I just say that in passing.countries where at least in some parts of these
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Q1228 Mr Benyon: Minister, you will know that you access to benefits and so on, and free movement is
important. We have to take a more robust approachare as much judged by what you do not say as what

you do. You specifically did not exclude the to enforcement, that involves both working with the
business community and looking innovatively atpossibility of an amnesty for illegal immigrants in

this country. Is it something that you have discussed powers we have already like POCA but, yes, the
other partner under that heading has to be otherin your 11 days? Is it something that you have

considered? parts of Government. There is some work that is
already underway in the West Midlands which IMr Byrne: I just want to be straight with the

Committee and say it is just too early to tell. need to understand far better because, yes, my
suspicion is that is a very fruitful line of enquiry. I doUnfortunately, I am one of those people who has to

have that analysis in front of them before getting not want to mislead the Committee, I do think it is
into the sorts of options that might be considered in important that I put on record my view that actually
the future. I do not want to mislead the Committee the process of organising enforcement and removal
or point in directions which are going to be fruitless within IND needs to be much stronger. We have to
for the Committee’s deliberations over the work that look at diVerent ways of working in IND when it
it has to do finalising the report. comes to this area. Actually the frontier along which

we must move embraces all three of those areas.
Q1229 Mr Malik: It is not a foreign prisoner scandal
but actually it is a domestic prisoner scandal, and I Q1232 Chairman: Can I put a second point to you.
speak of people who are born and brought up in this We talked today about entry clearance oYcers,
country who have a right to vote in every election we presenting oYcers, tribunal appeal judges, the one
have in this country and who are currently being thing they all say in common to us is that they are
deported. Is the Minister aware that Irish nationals taking part in a system where none of them can be
are being deported from UK prisons on completion sure that at the end of an application if they say “No,
of their sentences? Does he accept that this is in you are not entitled to be in Britain” they will evercontravention of the EU Citizens Directive 2004/48, get removed from the country. It does leave them allwhich I am sure he is familiar with, transposed into wondering what they are doing sometimes. Can IBritish law on 13 April 2006? suggest to you one of the things you might want toMr Byrne: Chairman, as you can imagine, as a third

look at in a removal strategy as a priority is whatevergeneration Irish man I was interested in this issue
resources you have got aligning those first andwhen it was flagged to me not very long ago. There
foremost with the decision-making in the system soare also a number of honourable and right
there is some certainty that a decision that youhonourable Members who have raised this issue
cannot stay in the country is immediately followedwith me. This is an issue on which I have asked for
up by removal action.further briefing over the days to come. I do not know
Mr Byrne: I think that is an extremely helpfulif Lin wants to comment any further at this stage?
suggestion. When you are constructing anMr Malik: Would you agree to meet with me,
enforcement and removal strategy, like anyMinister, on this issue at your earliest convenience?
business, you have to construct priorities and I think
we do have to have a debate over the next couple of

Q1230 Chairman: That is a bilateral constituency months about those priorities. The Committee’s
arrangement. I think the Minister has given his observations on those priorities will be extremely
answer. Can I just ask two questions to wrap this up helpful.
because you have already said, Minister, that you
are not sure about your strategy on removal and
enforcement. Two questions, one is do you accept, Q1233 Chairman: The final point is this: e.borders
as we have been told, that if you wanted to will come in in 2008, which is only two years away.
discourage illegal working, the Government would We have had evidence obviously that information
be better putting its eVorts into tax and National that you already have about people who should not
Insurance evasion eVorts by employers of illegal be in the country is not acted on eVectively. What
labour than trying to chase down individual illegal assurances can you give the Committee that as you
migrants and kick them out of the country? gather this information on whether people have left
Mr Byrne: I think there has to be a mixed strategy to the country it will be acted on in a coherent way and
this question. not left in some giant electronic warehouse which is

never dealt with?
Mr Byrne: Although this will ruin my credibilityQ1231 Chairman: At the moment there is very little
amongst colleagues in the House I have to confess toemphasis on tax and National Insurance evasion at
having spent about half of my career working in theall in the strategy. Would you be prepared to give it
IT industry and I am afraid that breeds a verysomething like equal weight for the strategy
healthy cynicism about what IT delivers. I think it isremovals?
imperative that we develop this single border andMr Byrne: We have to look at the weight, absolutely
identity management architecture rapidly over thewe have to look at the weight that is given to it
next few months and that we look at the way webecause, as I say, I think broadly there are three ways
target risks that we know are higher and look atin which we have to tackle this. In the modern world
basic processes before we get into the business ofthat we live in enforcement and removals has to be a

bit of everybody’s job. Closing down privileges, like commissioning hugely expensive bits of technology.
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13 June 2006 Mr Liam Byrne MP, Ms Lin Homer, Lord Triesman and Ms Denise Holt

As anyone who has run IT implementation can tell cynical about people staying on when the
Immigration Courts had said otherwise. These areyou, unless you think through the business process
factors perhaps which should be very much takenchange first the IT system will typically fail.
into account, plus, of course, the humanitarianChairman: We will take that as a maybe.
aspect when they arrive.
Mr Byrne: I am two-thirds of the way through the

Q1234 Mr Winnick: The Minister may feel it useful uncorrected transcripts and I am already gripped.
to study the evidence given to this Committee during Chairman: Ministers and oYcials, thank you very

much indeed.our inquiry by Mr Justice Hodge who was rather
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Additional written evidence
Asterisks in the written evidence denote where part of a document has not been reported,

at the request of the submitter and with the agreement of the Committee.

1. Memorandum submitted by Africans Unite against Child Abuse (AFRUCA)

Summary

AFRUCA—Africans Unite Against Child Abuse is the UK’s premier charity promoting the welfare of
African children. We are also the only charity campaigning against the traYcking of African children in to
the country. AFRUCA has recently been funded by the Home OYce to organise community focus group
meetings for members of the African community in the London area. The issues raised will feed directly into
the ongoing consultation on Proposals for a UK Action Plan on Human TraYcking. The first of the
meetings was held on Monday 27 February 2006.

In addition, over the past five years, our work with various agencies, including immigration lawyers, social
workers, police, policy makers, other charities, with young victims and also in source countries lead us to
believe more needs to be done by the government to protect and safeguard vulnerable migrant children. In
particular, we are of the opinion that the experiences of migrant children who are traYcked into the UK
under various guises and by various means leave them prone to abuse and exploitation.

1. Experiences of traYcked children

1.1 Over the past year, AFRUCA has worked directly on about 15 cases involving young victims of
traYcking appealing their failed asylum cases or traYcked children requiring support and counselling. We
have heard first hand accounts of diVerent victims of traYcking. The generality of their experiences in the
country, despite the peculiarity of their cases, goes to show the diVerent dimensions of child traYcking and
the need to take urgent action to safeguard vulnerable children.

1.2 The young victims of traYcking we worked with have been exploited in diVerent ways. These range
from domestic servitude to sexual exploitation or a combination of the above. A victim of domestic servitude
we worked with described her situation as thus: “I’m a house-girl in the day, a housewife in the night. When
I say no, I get beaten”. In a lot of the cases, the young people are threatened with deportation if they do not
co-operate with their exploiters. In other cases, they are told their parents back home will be hurt or killed
if they do not co-operate. The fear instilled in them leads to untold mental and emotional abuse.

1.3 In a number of instances, younger children have been exploited for state benefit purposes. In a
number of cases, once these young people are past the age of 16 when they are no longer “benefit-worthy”,
they are expelled by the people exploiting them, thereby making them homeless. A lot of these young people
turn to a life of crime and prostitution as a way of sustaining themselves. There are concerns within the UK
Somali community about the increase in the number of crime being committed by young men who have had
the above experience.

1.4 In addition to these, participants at the community meeting held on 27 February in West London
decried the prevalence of young Africans working in African grocery stores and restaurants as helps.
Tattered, inadequately fed and looked after, these children and young people are exploited as servants. They
do not attend schools and are very prone to abuse and harm.

1.5 Furthermore, attention has been drawn to the prostitution rackets existing in night clubs frequented
by mainly African punters. Here young girls have been observed as being prostituted, appearing and
disappearing with diVerent men in back rooms in the clubs involved.

1.6 Lastly, we have received reports of cases involving young Ugandan girls who have been traYcked
purposely for council housing. They are brought in unaccompanied so they could go into local authority
care. They are then impregnated to enable them become eligible for council flats. The men disappear and
return once the housing problem is solved. It is believed by concerned members of the community that a
sizeable proportion of the teenage pregnancy cases in London are as a result of this specific development in
child traYcking.

2. Vulnerability

2.1 Children and young people in diVerent African countries end up victims of traYcking for a number
of reasons. Firstly, coming from poor, indigent homes, they have been given away by their parents to live
with relatives who are well oV, in the hope that they will be looked after, and will be able to attend school.
Equally important, there are testimonies given by young people who have been given away by their parents
knowingly, with the hope that the young people can earn enough income to enable them look after the rest
of the family. In other cases, the young people have lost their parents, and so are orphans with no one to
look after them and cater for their needs. They become vulnerable to exploitation by unscrupulous members
of their families and other people.
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2.2 We have worked with former street children—that is children who lived on the streets, and who were
especially vulnerable and became easy prey because no one would miss them if they disappeared. While we
have not worked with young people in this other instance, there are media and NGO reports from source
countries about children in orphanages who are sold by unscrupulous minders to people who later disappear
with those children. It is not certain if there have been cases like this in the UK.

3. How are the young people brought into the UK

3.1 From our experience, most young people are brought into the country accompanied by their traYcker
or his/her agent and delivered to the person who ends up exploiting them. In a number of instances, they
have been brought in using genuine British passports belonging to other children. There are cases where
children have been brought in on other people’s passports or other false documents. In other cases, children
have passports with fictitious names and an accompanying visa procured for them.

3.2 We believe most of the African children traYcked into the country are brought in by individuals,
rather than by organised groups although, this is also the case. Most young people are brought in as part
of a group—for example as part of a family—thereby making it diYcult for immigration oYcials to suspect
what is going on.

3.3 In a number of African countries, there are instances where orphans have been illegally adopted, and
fears are rising about the true intentions of a number of adopters who end up taking children out of the
country. It is increasingly diYcult to trace these children and it is not impossible that some of them may be
victims of traYcking here in the UK, although we do not have any confirmed instances of this. However,
because it is becoming an increasing phenomenon across Europe, for example in Switzerland and Germany,
it is doubtful that there are no instances here in the UK.

3.4 Young people continue to be brought into the country unaccompanied, with their traYckers knowing
full well they will be looked after by the responsible local authority. In a number of local authorities across
the UK, young people have been known to disappear from local authority care and in some cases have been
sighted in other cities or other countries in Europe.

3.5 There are cases of re-traYcking reported across the country. A girl traYcked by her father from
Nigeria was apprehended at Dover on the way to France disguised as a boy on a British passport. There are
cases of children being passed from hand to hand between the UK and the Irish Republic which has a
growing African, mainly Nigerian population. It is felt that the easy transportation links between the UK
and mainland Europe could be facilitating the re-traYcking of children.

4. Immigration controls

4.1 In all the cases we have dealt with over the years, there are concerned about the ease at which
traYckers are able to procure false travel documents for their victims. Most people especially within the
community who are interested in this issue have fingered corrupt and unscrupulous civil servants and
immigration oYcials both in the UK and in diVerent African countries as being complicit in fuelling the
growing child traYcking market. It is felt that this is an area that needs urgent attention if the fight against
child traYcking was to be won.

4.2 In addition, it is felt that more needs to be done at the port of entry to safeguard vulnerable children
before they reach the streets where it would be more diYcult to identify and rescue them. It has been
suggested that the government should consider the regular use of DNA testing on children being brought
in to confirm their parentage and relationship with those accompanying them. It is felt that this would help
to safeguard a lot of children who are being claimed as someone else’s.

4.3 Attention has been drawn to the lack of awareness among airline staV of the risks of child traYcking
and how to identify victims. It is felt that staV on airlines who regularly fly to African countries be made to
undergo training in child protection to enable them develop the skills necessary to identify and protect
victims.

5. Long-term impact of abuse on victims

5.1 It has to be emphasised that the problem of traYcking should not be seen as existing in isolation.
There are a lot of long term ramifications for victims as well as for government social policy. Aside the abuse
and exploitation suVered, victims also have their future stolen by the inability to fully experience education,
which as adults makes it diYcult for them to break the chain of poverty experienced as children. The inability
to trust others and to live a fulfilling adult life due to the abuse and exploitation suVered can have a
devastating impact on victims. The long-term mental health issues brought about by post-traumatic stress
as a result of their experiences also needs to be acknowledged.
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5.2 A number of key social policy implications have been highlighted above. The growing crime rate
among certain young people who are victims of traYcking need to be highlighted. It means that as a measure
of combating youth crime, child traYcking as a contributory factor need to be acknowledged and addressed.
This also goes for the growing problem of teenage pregnancy as well as the involvement of young people in
prostitution.

Conclusion

Child traYcking is indeed a growing problem in the UK. So far eVorts to address this phenomenon have
been central and mainstream with no thought given to the role that the African community itself can play
in addressing the issue. Since most victims are traYcked and exploited by their own people and within their
own communities, it is imperative that eVorts to combat it must involve the aVected communities who need
to be empowered to deal with the problem and help safeguard vulnerable young people.

Debbie Ariyo
Executive Director

28 February 2006

2. Memorandum submitted by Professor GeoVrey Alderman

1. I have been asked to make a submission to the Home AVairs Committee with respect to the role of
“bogus” higher-educational institutions [HEIs] in facilitating the entry into the United Kingdom of persons
who might otherwise not be considered positively for such admission.

2. I am by background a teacher and researcher in the broad fields of modern British history and politics,
and latterly a senior university administrator with experience both in the UK and the USA. I have also
researched and published extensively in fields allied to the maintenance of quality in higher-education. My
full CV and bibliography are available on my website: www.geoVreyalderman.com. I have researched into
and written about the problem of “bogus” HEIs in the UK.

3. For the purposes of this submission I distinguish two types of institution:

(a) institutions which exist only on paper, and sell so-called “qualifications”; such institutions may
maintain a presence in the UK—for instance through post-oYce boxes—but have no physical
presence in this country;

(b) institutions which do have physical presence in this country, and which may well carry out teaching
activities defined in the broadest terms, but which are completely unregulated or are regulated by
accrediting agencies of doubtful worth.

4. In this submission I shall deal only with the second type of institution, since I believe this type poses a
far greater challenge to the immigration system. In so doing, however, I realise that the acquisition of bogus
qualifications by whatever means must of itself be a source of concern both in terms of sensible immigration
regulation and of the maintenance of the UK’s deservedly high reputation for academic quality.

5. That said, I have for some time become increasingly concerned at the growth, pre-eminently in London
and the south of England, of higher-education institutions that appear bona fide, but which on closer
inspection must be regarded, by any sensible and academically-grounded yardstick, as fake. To be sure,
these institutions exist—they have a physical presence, they employ teachers, and they oVer a range of
awards—most usually in the business, management, and information-technology areas. But the teaching is
likely to be poor, the attendance requirements to be risible, the standards of assessment to be phoney, and
the awards to be of a standard considerably below that which the academy would consider worthy of the
titles by which these awards are known—be they (allegedly) university foundation courses, Bachelor’s,
Master’s or even Doctoral “degrees.”

6. On closer inspection it invariably turns out that such institutions are either not accredited at all [I am
regularly importuned by some such institutions begging to be accredited by my own], or they are accredited
by bodies which in spite of their illustrious titles are themselves of questionable status. Occasionally such
institutions actually claim a genuine accreditation—for instance by a well-known UK university—but it
turns out that this claim is totally false. I can give the Home AVairs Committee examples if it wishes.

7. My interest in such institutions derives primarily from my work experience. Both at Middlesex
University as head of quality and Pro Vice-Chancellor (Quality and Standards) and at my present University
I have had to deal with cases in which non-EU students present themselves for admission and demand the
transfer-in of academic credit awarded by such institutions. I have had to tell such students that the credit
certificates they oVer are more or less worthless. In a few cases I have no doubt that the student is genuine,
but has been cruelly duped by an appealing website viewed at a distance of several thousand miles. In most
cases I am equally convinced that the sole purpose of the attempted enrolment has been to stay in this
country: for instance, some such students have told me that they do not mind what degree I enrol them for,
so long as they get a letter from me attesting to their student status, on the basis of a “foundation diploma”
oVered by institution “x”.
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8. I have for some years been urging the government to crack down on such institutions, initially by the
rigorous application of existing legislation (primarily the Trade Descriptions and Business Names Acts) but
also through a system of inspection that would weed out the few genuine such institutions from the many
bogus ones. When, in 2004, the Department for Education and Skills announced that it was minded to
establish a Register of Education and Training Providers I thought that the problem was at last going to be
tackled in an eYcient and eVective manner.

9. My hope was soon crushed. As soon as I saw the draft proposals I knew that a clever entrepreneur
could get his institution onto the register with comparative ease, and I said so in an article I published in the
Guardian in October 2004.1 In that article I explained that it was hardly fair to expect British consular
oYcials to know the diVerence between a genuine UK-based HEI and a bogus one, and that for that reason
alone I welcomed the idea of a register. But I went on to point out that while the HE sector as a whole wanted
a full-blown quality-assured scheme, the government had (a) opted for a voluntary register and (b) had so
designed the voluntary register that anyone with Internet cut-and-paste skills could easily put together the
necessary documentation that would guarantee them a place on the register. Incredibly, this paperwork did
not include even the names of individual teachers at the establishment it was proposed to set up and register.
I concluded that “a real opportunity to crack down on bogus institutions has been well and truly missed.”

10. My prediction, that bogus institutions would survive to fight another day, has unfortunately proved
only too true. In a follow-up article early in 2005 I reiterated my concerns now that the Register had gone
“live”.2 Anecdotal evidence began to reach me that bogus institutions were easily able to obtain registration.
On 9 September 2005 I myself received a letter from a self-styled college of computing in London applying
for “aYliation” to my university and oVering what was in fact a copy of a genuine letter from the DfES
(dated 7 February 2005) giving the good news that the college had secured a place on the Register of
Education and Training Providers. But I knew—and an email to the DfES confirmed this—that this
selfsame institution was on a DfES list of bogus institutions! The government’s left-hand clearly did not
know what its right-hand was doing. I am able to provide the Home AVairs Committee with the
documentation in this case if it so wishes.

11. There are those who believe that the task of identifying bona fide educational institutions can be left
to bodies such as the British Council, the Association of British Language Schools, and the British
Accreditation Council. It is true that these bodies enjoy the patronage of the Home OYce’s Immigration
and Nationality Directorate. But none of them is itself subject to specialist inspection or regulation insofar
as its academic “accreditation” activities are concerned.

12. The BAC boasts that it is “the national accrediting body for independent further and higher
education”. It is, in fact, a charity that has apparently arrogated to itself the task of quality assuring
everything from colleges teaching soft furnishing design to purveyors of theology diplomas. I have had to
deal with several cases of students who wish to transfer from an institution which, though BAC-accredited,
is not accredited by any recognised university anywhere. The role of the BAC as a catch-all accreditation
entity “of last resort” [as it were] is in my view very unhelpful (to put it mildly). The BAC is part of the
problem, not part of the solution.

13. What is to be done? As I said in the Guardian, it is unfair to expect consular oYcials to be able to
distinguish between bogus institutions and legitimate ones. But the DfES Register is quite unreliable. What
is needed is a register the contents of which have been thoroughly researched and verified by experts. This
expertise exists, but needs to be properly organised and harnessed. The aim would be to produce a
continuously updated register of bona fide providers of education and training in the UK, who in turn may
be relied upon to enforce rigorous attendance policies within a robust accreditation framework.

14. I make this submission exclusively in a personal and private capacity.

Professor GeoVrey Alderman
MA DPhil (Oxon), FRHistS, FRSA, FICPD, MIQA, MCMI
Senior Vice-President, American InterContinental University—London

26 January 2006

3. Memorandum submitted by the Association of Colleges

1. The key issue in regard to “bogus colleges” is the need to introduce quality criteria into the process of
becoming an “approved provider”. A new list of approved institutions will supersede the current DfES
register next year but the latter has no such criteria. The DfES register’s lack of “gate-keeping” in terms
assessing low-quality or amount of provision could be very damaging to the image of UK education. In the

1 “Paper Tiger”, Education Guardian, 12 October 2004: http://education.guardian.co.uk/higher/columnist/story/
0,,1325495,00.html

2 “Visa Express”, Education Guardian, 8 February 2005: http://education.guardian.co.uk/higher/columnist/story/
0,,1407671,00.html
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interests of damage limitation pending the introduction of the new register, we suggest that DfES remove
those institutions who are quite obviously not mainstream providers and the Association of Colleges would
be happy to assist with this process.

2. The proposed use of the term “sponsor” for approved institutions hosting international students is
very problematic (particularly within some cultures) as it implies financial support is being oVered by that
institution. We are pressing for an alternative.

3. AoC is delighted to be working proactively with colleagues from the IND, Home OYce, FCO,
UKvisas, DfES, UKCOSA and the university sector via the Joint Education Taskforce (JET) and related
work streams to explore in detail the issues relating to Immigration Bill and the points-based system and
the potential impact on international students coming to the UK. Phase 2 of the Prime Minister’s Initiative
to attract more international students to the UK (PMI2), which will be launched in April 2006, demonstrates
the crucial need for a balance between “control” and ensuring that barriers to international student
recruitment (with its widely-acknowledged benefits for the UK) are minimised. PMI2 will include a focus
on ensuring a positive experience at quality-assured institutions for bona fide overseas students. We will be
working closely with UKCOSA on this but are very keen to ensure that adequate resources are allocated to
this area within the PMI2 strategy and that FE institutions are appropriately supported.

Diane Mullen
International Policy Manager

3 February 2006

4. Supplementary memorandum submitted by the Association of Colleges

Please note that AoC published a formal response to “Selective Admission: Making Migration Work for
Britain” and responded the Government consultation, “Partial Regulatory Impact Assessment for the
Registration of Education and Training (Learning) Providers”.

To set the context for the comments below, it should be noted that AoC is very pleased to be working
proactively with colleagues from the IND, Home OYce, FCO, UKvisas, DfES, UKCOSA and the
university sector via the Joint Education Taskforce (JET) and related work streams, to explore in detail the
issues relating to Immigration Bill and the points-based system and the potential impact on international
students coming to the UK. Phase 2 of the Prime Minister’s Initiative to attract more international students
to the UK (PMI2), which will be launched in April 2006, demonstrates the crucial need for a balance between
“control” and ensuring that barriers to international student recruitment (with its widely-acknowledged
benefits for the UK) are minimised. PMI2 will include a focus on ensuring a positive experience at quality-
assured institutions for bona fide overseas students. We will be working closely with UKCOSA and
Universities UK on this area but are very keen to ensure that adequate resources are allocated to related
developments within the PMI2 strategy and that FE institutions are appropriately supported within this.

The following comments take account of the detailed work which is being undertaken by the JET and
thus relate to our outstanding concerns.

1. AoC is opposed to the abolition of the right of appeal against visa refusals, both in-country and at
entry clearance and has already made strong representation against this in conjunction with Universities
UK.

1.1 As a minimum, the right of appeal should not be removed until the points based system has been
introduced and a review of its initial operation and impact has been carried out.

1.2 A regulated administrative review procedure (the features of which should be documented and which
should be accompanied by guidance for entry clearance staV) should be assured, preferably within the
primary legislation of the Immigration Bill.

1.3 The assessment process should be subject to independent adjudication, to include “sampling” review
and to which individual refused applicants would have recourse.

2. AoC is opposed to the requesting of “bonds”—the proposed system of requiring students from certain
countries to leave a financial deposit which would be repayable on their return. AoC’s concern is that this
possibly substantial extra cost will act as a disincentive to genuine students, whilst not necessarily serving
as a barrier to those deliberately setting out to use the student route for illegal immigration purposes.
AoCrecommends that the focus should be shifted to applicants’ provision of evidence of financial security.

3. The proposed use of the term “sponsor” for approved institutions hosting international students is
very problematic (particularly within some cultures) as it implies financial support is being oVered by that
institution. It is important that an alternative term is found.

4. AoC believes that “bogus” institutions are a serious problem in terms of both exploitation of
international students and damage to the reputation of UK education. The current DfES register has no in-
built quality criteria and will be superceded by the new Register of Approved Providers. However, if the
latter is to provide an eVective means of control, the following measures are important:
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4.1 Entry to the Register should be governed by accrediting bodies which have demonstrably robust
systems and resources to enable them carry out all elements of their function. To avoid a conflict of interests,
such bodies should not also be membership organisations.

4.2 Accreditation decisions relating to both entry and withdrawal should be subject to regular
independent review (as erroneous exclusion from the Register could result in loss of business for
organisations).

4.3 Criteria for admission to the Register should include an on-site inspection element as portfolio
evidence is not a suYciently robust safeguard. Similarly, proxy measure such as awarding body/exam centre
validations are not in themselves, a testament to the quality of the education/training provision oVered and
therefore should not stand alone as a criterion for entry.

4.4 Accrediting bodies should be streamlined as far as possible (preferably one per education sector) for
reasons of equity (assessment of providers against common standards) and in the interests of ensuring clarity
and credibility in relation to international target audiences.

Diane Mullen
International Policy Manager

13 February 2006

5. Memorandum submitted by Bedfordshire Police

Introduction

As part of its inquiries, the Committee are examining scams in which a third party receives payment for
securing the documents that a foreign national needs to enter the country.

The Committee are keen to get a sense from ACPO of:

— how big a problem these kind of scams are;

— whether they are a growing problem; and

— the diVerent types of scam which are going on, including any loopholes in the law which are being
exploited.

Response

Scale of problem/growth trend/varieties of scam

Bedfordshire Police would assess the scale of this problem as significant and growing. This is based
primarily on the frequency with which persons are found in possession of fraudulent documentation—
however it is commonly not known whether or not the fraudulent documentation was used to facilitate entry
to the UK, where it was obtained and whether it was paid for. Common sense dictates it has almost certainly
been paid for on most occasions. Whether or not the documentation was used to facilitate entry into the
UK is much more diYcult to estimate. It is clear some fraudulent documentation is also used for other
purposes such as to secure employment once entry to the UK has been gained. Illegal entry to the UK is
possible without transiting legitimate immigration channels at all or by transiting UK immigration w/o any
documentation.

Examples of cases recently dealt with by Bedfordshire appear below:

— The force recently charged a person for having a false passport as she entered the country via Luton
Airport. A second person was charged with facilitating her entry. It is suspected she was going to
be placed in the sex industry. Kent police searched an address associated with these two persons at
our request and found a passport-making factory. From the available intelligence we would infer
activity well beyond the scope of the two charges preferred.

— The force recently conducted proactive operations into a Luton based male whom reliable
intelligence indicated was a supplier of false passports. The operation was ultimately transferred
to national agencies. It is believed this individual is engaged in organised people traYcking and
routinely uses false documentation to facilitate illegal entry. Again we would infer widespread
activity.

— Recent investigation in the county intercepted a parcel containing 35 forged construction industry
certificates and subsequently recovered 100 further forged certificates at a Luton address. These
were all made out in the names of individuals. The person at the centre of this investigation is linked
by intelligence to illegal immigration—he has been involved in the past in seriously assaulting
persons who were found to be illegal immigrants. The certificates were mainly in the identities of
IC4 persons. Intelligence suggests the certificates were intended to allow illegal immigrants to
provide forged documentation necessary to work on construction sites. This is of concern as it
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would appear very likely the intended recipients do not have the skills or awareness supposedly
evidenced by the certificates—there is an apparent risk both to the intended recipient, work
colleagues and the public. Although these 135 forged documents would not facilitate entry into
the UK it is reasonable, based on all the intelligence, to infer substantial parallel activity around
illegal immigration. Enquiries to date have not revealed any suggestion that the forged
documentation was being purchased by legally present citizens simply to circumvent construction
employment regulations.

— The force has also dealt with a case where a false document was used to obtain employment with
the NHS, within a care home for vulnerable adults. In this instance an individual who was not
entitled to employment in this country, used a stolen ID card from Martinique (French—therefore
entitled to work via EU status) and adapted it with her photograph. She was actually African in
origin. We are not satisfied either that she had genuine nursing qualifications—these may also have
been forged.

— A man arrested in the county for minor criminality was fingerprinted on livescan and found to be
a person previously deported to Zimbabwe. The man was found in possession of a false Malawi
passport. It appears the false document was used to facilitate illegal entry though we cannot be
certain.

— False passport documentation is fairly regularly seized during operations in Bedfordshire.

— On occasion false passports are seized from persons who are entitled to residence via the EU. A
small number of Polish persons in Bedfordshire have been found in possession of false Polish
Passports This appears linked to the fact that they are wanted in their real identities in Poland.

— The force also fairly regularly encounters false stamps in legitimate passports—stamps which
indicate a permission to remain beyond the time actually agreed or which permit the passport
holder to work have been investigated. Some have been found to be extremely crude—the word
“secretary” in “secretary of state” being misspelled in the stamp for example.

— The force has widespread experience of false passports and other identity documentation being
used to open bank accounts. Intelligence indicates a significant number of attacks on bank
accounts via West African organised criminals (Nigerian/Zimbabwean). OVenders are able to
open bank accounts and then launder the proceeds from other stolen cheques through those
accounts opened with fake ID documents. Proceeds then to a small degree fund lifestyle in this
country but also funds are transferred by the likes of Western Union Money Transfer abroad. This
oVence is also widely perpetrated by home based criminals.

— General intelligence indicates the majority of females working in Massage parlours and Saunas in
parts of the county are of Eastern European extraction. Many of them are believed to be illegal
immigrants. It appears possible they entered the country using false documentation although it is
equally possible they were simply smuggled in and did not transit legitimate immigration channels
at all.

— Some intelligence reveals that illegal entry can be facilitated without documentation of any sort
even when transiting oYcial immigration channels. Stanstead and Luton Airports have recently
seen a small trend in young Chinese nationals presenting w/o documentation of any kind (having
presumably either destroyed it or given it to an accomplice to take through the airport.) and then
claiming asylum. Owing to age the persons are placed in non secure social service care homes but
then abscond within 24 to 48 hours—obviously it appears to a pre-arranged rendezvous or to dial
a pre-arranged phone number.

Overall Conclusion

All of the above suggests that the problem of false passports and associated ID documentation is a
significant problem in terms of scale, although not limited purely to illegal entry into the UK. (Indeed, as
seen above, illegal entry can be facilitated without any false documentation.) As can be seen from the cases
above false document producers can supply diVerent customers for diVerent reasons including illegal entry,
obtaining illegal employment within the legitimate employment arena, concealing identity (for example if
wanted) and facilitating financial crime. The resilience of the criminal market in false documentation is
significantly increased by these diVering outlets for its products in the same way that a legitimate market
benefits from a diverse customer base. Equally, given these diVering outlets it is problematic for intelligence
units to quantify the exact scale of the problem just in relation to one sub market—the facilitation of illegal
entry into the UK. Nevertheless based on the likely hypothesis that the force is probably only encountering
the “tip of the iceberg,” the scale of the problem being considered by the Maxwell committee appears
substantial. Our assessment is that the market for false documentation is growing—entry into the UK can
be facilitated via false documentation (or without) but once entry has been obtained access to employment,
education and some types of healthcare and welfare can all be obtained via false documentation. In addition
some criminal activity, particularly financial crime is significantly aided by the ready supply of false
documentation.
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Bedfordshire Police is not aware of any legislative loopholes significantly aiding those producing and
supplying false documentation.

Rather long term relevant factors influencing the growing prevalence of forged ID appear to be those the
committee will be well aware of:

— Increased “membership benefits” for legitimate citizens of the British State are now being accessed
via fairly simple, often outmoded identification documents which can easily be forged.

— These simple documents have also become increasingly used to access financial,
telecommunications and other systems that have grown more sophisticated over time—allowing
remote access to funds and services in a way not possible a few years back.

— Increased technology available to the public has made false document production easier and
cheaper. The increased “membership benefits” mentioned above provide clear incentives for
forgery as has use of the simple documents in gaining access to sophisticated banking, telecomms
systems etc. As a form of criminality forgery is seen as relatively low risk, enforcement is patchy,
the risk of “turf wars” in comparison to drug traYcking is very low.

— Increased transport and communications links makes it much easier for persons to travel and try
and tap into “membership benefits” of other states/commit crime against banking and
communications networks.

— The degree of rigour in border control is probably influential.

— The degree to which possession of requisite state issued ID controls access to “member benefits”
such as employment, health and welfare is probably influential.

— The degree to which private institutions like banks rely on forms of state ID to control at least
initial access to the banking network is almost certainly influential.

— There has been no apparent corresponding increase in defensive measures to prevent forgery
around most forms of simple state issued ID. We need to identify the key documents needed by
legitimate citizens to access the state’s “membership benefits” (Employment, healthcare, welfare
etc) and invest in anti-forgery measures around those documents to make them more secure.—
Perhaps adopting some of the measures being taken to protect currency/cheques/credit cards etc.

— There may be advantages in combining some of these State ID documents into one to cut down
the expense of anti-forgery measures and aid the fight against forgery—however there may also be
benefits in having more than one type of state ID with diVerent anti-forgery measures to make
criminal replication of the citizen “set” of ID cards needed more diYcult.

— Consideration of incorporation of unique identifiers into ID forms such as DNA / F/Print/Retina
pattern—however to be eVective data held on the ID would need to be capable of being quickly
checked against the person presenting the ID—accepted this entails harnessing developing
technologies and a discussion around human rights.

Fundamentally, closing legal loopholes or passing new legislation appears unlikely to tackle the problem
outlined—basically forged ID appears to us to be intrinsically linked with criminals—who are prepared to
break the law in any case.

Detective Superintendent Richer
Director of Intelligence

10 February 2006

6. Memorandum submitted by Brent Registrar

1. I am Mark Rimmer, of Brent Town Hall, Forty Lane, Wembley, Middlesex. I am Service Director/
Superintendent Registrar at the London Borough of Brent. I have held this position since January 1988. I
have overall responsibility for management of the unit but have specific responsibility for the legal
preliminaries to marriage, conducting of civil marriage ceremonies in premises licensed for the purpose
within the Borough, the storage of historic records of births, deaths and marriages and the issue of certified
copies from those records on demand from any person that requires legal evidence that a specific event has
taken place.

2. My statement is intended to describe:

(a) My experience of the diYculties facing Registrars presented with marriages intended to circumvent
immigration controls prior to the coming into force of the new rules governing marriage where
one or both parties are subject to immigration control introduced by the Asylum and Immigration
(Treatment of Claimants etc.) Act 2004 (“the 2004 Act”);

(b) The eVect of the implementation of the new rules under the 2004 Act.

3. From the time I took up my position in Brent in 1988, I recognised that there was a significant problem
with marriages arranged purely for the avoidance of immigration controls. I became increasingly frustrated
by the lack of any legal powers to enable me to prevent such marriages taking place.
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4. In many of these cases, the purpose of the marriage was clear and often the parties made no attempt
to conceal the fact that the marriage was being entered into to circumvent the immigration rules. Some illegal
entrants were, for example, happy to admit that they had entered the country illegally and were marrying
EEA nationals in order to remain in the UK.

5. Couples very often were unable to converse in the same language and required an interpreter to enable
them to communicate with each other. Large age gaps or significant cultural diVerences between the
parties—such as a young Muslim male marrying a much older Catholic female—would cause me to be
suspicious, even in a Borough like Brent which has one of the most culturally diverse populations in Europe.
Such factors alone might not give rise to suspicion, but when combined with the fact that the couple
appeared to know very little about each other and one was a foreign national subject to immigration control
would lead me to question the motives for the marriage.

6. As a registrar, the only power I had when confronted with blatant abuse of the system was to report
my suspicions to the Registrar General. If the Registrar General considered the reasons to be suYciently
compelling, he or she might then refer those concerns to the Immigration Service. From my perspective in
the registration service, nothing appeared to happen as a result of these reports. As a result, many registrars
often did not bother to pursue what they perceived to be a futile exercise. In any event, the marriages would
proceed and registrars became increasingly frustrated with the system.

7. However, as a result of these problems changes were made to the registration process with eVect from
the beginning of 2001. Prior to this date there were two ways in which notice of marriage could be given.
The Certificate without licence provision required 21 clear days notice and the certificate and licence
provision enabled couples to be married after one clear day. In both cases only one party to the marriage
had to attend to give notice of marriage and give information on behalf of both. The certificate and licence
provision which was often used by those seeking to abuse the system, due to the speed which with the
marriage could be arranged, was abolished. The waiting time for the certificate without licence provision
was reduced to 15 clear days but both parties to a marriage were required to give notice separately and make
independent legal statements about their capacity to marry.

8. From that time, registrars were also obliged by statute to report suspicious marriages direct to the
Immigration Service. Registrars were also encouraged to request evidence of the address of residence of both
parties at the time he or she gave notice of the intention to marry, although they were given no legal powers
to demand such evidence.

9. Unfortunately, however, these changes made little diVerence to the abuse of the system. I would
estimate, from my personal experience, the extent of the problem in Brent between 2001 and the
implementation of the 2004 Act provisions in February 2005 to be that approximately 20% of all the
marriages were sham (by which I mean that they were entered into purely in order to obtain more
advantageous immigration status). That equated to approximately 250 marriages a year in one London
Borough alone. The total number of marriages being solemnised in Brent at that time was in the region of
1,300 per annum and I was personally responsible for performing approximately 450. During regular staV
meetings with my colleagues I was advised that they were also experiencing a similar rate of sham marriages.

10. In late 2003, early 2004 the incidence of abusive marriages increased dramatically, particularly within
London and the Home Counties. I am the registration service secondee to LACORS (Local Authority
Co-Ordinators of Regulatory Services) and have specific responsibility for the bogus marriage issue. In this
role I received specific verbal intelligence from oYcers around the country. Colleagues from many districts
in the South East were being inundated with parties to intended marriages whom they considered to have
suspicious motives and many were finding it diYcult to cope with the numbers of people wishing to get
married.

11. In some London Boroughs, notably Haringey, anecdotal reports from staV were that up to 50% of
marriages taking place there were considered to be for the purpose of circumventing immigration control.

12. In Brent there was an increasing trend, from my own observation and experience, where one party
was a foreign national subject to immigration control, and the other was a national of a country from within
the EEA (primarily France, Holland, Portugal and Belgium), for the couple to provide utility bills and bank
statements as evidence of address. On discussing this phenomenon with a colleague in Westminster I
discovered that a similar trend had emerged there also.

13. This led to a comparison by me and Alison Cathcart, the superintendent registrar of Westminster City
Council, of the evidence of address produced by diVerent couples in both Westminster and Brent and as a
result we discovered that a number of the bank statements listed identical transactions and balances. The
only diVerence between the documents was the name recorded as account holder. The same thing was
discovered in relation to utility bills.

14. Subsequently, a significant file of such documents was compiled, all of which were discovered to be
forgeries. At meetings of London registration managers in December 2003 it became apparent that the
majority of districts were receiving similar documents as evidence of address.
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15. LACORS, the local authority co-ordinating body with overall responsibility for the registration
service, wrote on 18 February 2004 to the Minister for Immigration setting out the concerns expressed by
registrars, not only in London but also in the Home Counties and other areas of a high degree of ethnic
diversity.

16. At this time there was also some media coverage highlighting the scale of the bogus marriage problem.
In response the Government established the Bogus Marriage Task Force which included representatives
from the Immigration Service, local government, the registration service and Home OYce policy staV.

17. The solution devised as a result was a new scheme to govern marriages where one or both parties to
a marriage is subject to immigration control as set out in the guidance and regulations created pursuant to
section 19 of the 2004 Act.

18. Amongst these requirements was a requirement for notice to be given by both persons attending
together at one of 76 Designated Register OYces set up in England and Wales. In limiting the number of
oYces the intention was that staV would build up expertise in dealing with notices given by foreign nationals
and would have ready access to and experience working with local immigration enforcement oYces. A
suYcient number of Register OYces were designated for it not to impose any great inconvenience: for
example in London 28 of the 32 Borough oYces are designated. The provisions came into force in February
2005 and were, I believe, universally welcomed by registrars and local authorities throughout the country.

19. In Brent we have experienced a drop the overall number of marriages taking place of over 50% since
these provisions came into force. This has also been the experience in many other London Boroughs based
on my discussions with colleagues at a meeting of London Registration Managers, which I now chair, in
December 2005.

Mark Rimmer
Service Director/Superintendent Registrar
London Borough of Brent

3 February 2006

7. Memorandum submitted by the British Association for Adoption and Fostering

1. About the British Association for Adoption and Fostering

The British Association for Adoption and Fostering is the leading charity and membership organisation
in fostering and adoption in the UK. We:

— promote the highest standards of child-centred policies and services for children3 separated from
their families;

— speak out on behalf of looked-after children;

— influence UK-wide policy and legislation;

— provide information and advice to members, governments and the general public;

— promote greater public understanding of adoption and fostering; and

— support our members in their work.

BAAF’s main activities are the development, promotion and advocacy of best policy and practice; the
provision of advice and information to our members and to the general public; training, consultancy and
seminars; child placement services including the publication of our flagship monthly newspaper, Be My
Parent. We also publish a quarterly professional journal, Adoption and Fostering, books and guides for
professionals, academics, parents and carers and research studies. The main users of our services are our
members comprising local authorities across England, Scotland and Wales, voluntary adoption agencies,
independent fostering agencies and also individual social work, legal and medical professionals and carers.
We are currently developing our service to Northern Ireland and have appointed a Northern Ireland
Director.

2. Private Fostering

BAAF have a longstanding interest and very actively campaigned for the introduction of a registration
and approval system for private foster carers; it is our view that a requirement to simply notify private
fostering arrangements is insuYcient to protect children. BAAF has convened a private fostering special
interest group of practitioners who work in the area of private fostering for many years to support their role
and to assist us to identify the improvements needed. This group has been instrumental in bringing
stakeholders together to share views and making recommendations about best practice.

3 The term child is used throughout this document but is intended to include those that are young people up to the age of 18.
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BAAF actively campaigned for the inclusion of changes in relation to private fostering in the Children
Act 2004, most particularly the establishment of a registration scheme. We were pleased that some measures
were introduced but disappointed that registration was only the subject of a sunset clause. BAAF was
awarded the tender by the Department of Education and Skills to undertake the development of draft
minimum standards and to write a guide to assist local authorities in their duty to raise awareness of the
need to notify private fostering arrangements as laid out in section 44 of the Children Act 2004 which came
into force on 1 July 2005.

3. Unaccompanied Asylum Seeking Children

BAAF is in the fifth year of two consecutive projects to develop policy and practice in respect of
unaccompanied asylum seeking children. The project has published a Guide for social workers on assessing
and planning—Food, Shelter and Half a Chance, a selection of stories from unaccompanied Children—I
Didn’t Want to Come Here and two Training Manuals, one for Social Workers and the second for Foster
Carers.

BAAF’s interest in private fostering has focussed on both the position of children with UK citizenship
and children whose parents live overseas and send them to live with friends or distant relatives in the UK,
as well as children from abroad who may be placed in private foster care arrangements by adult foreign
nationals with visitor, work or student visas. The current scheme for private fostering covers children placed
by foreign nationals and there is nothing to bar such placements provided they meet current regulatory
provisions. Children placed by foreign nationals must accompany them when they leave the UK unless an
application is made to the Immigration and Nationality Directorate before the current leave expires.

BAAF has a number of concerns about the current system that partly results from the private fostering
regulations and partly from immigration.

4. Private Fostering—BAAF’S Concerns

4.1 The system of notification of a “private fostering arrangement” in itself is reasonably robust but it is
compromised because there are strong disincentives to making a notification. From a private foster carer’s
point of view they may see that they have very little to gain by complying with regulations or engaging with
the local authority, particularly if they tend, perhaps as a result of previous experience or because of
concerns about their immigration status, to mistrust statutory authorities. Although support, guidance and
assistance may be made available to the private foster carer or to the child or the child’s parents, the
thresholds for actual service provision may be very high. Private foster carers may also run the risk of being
prohibited whether they are proposing to become a private foster carer or where they are currently fostering
a child privately (section 69(1), Children Act 1989).

4.2 In the year ending 31 March 2005, there were 730 notifications made to local authorities of children
privately fostered in England. 68% of these children were aged 10–15 and 18% were born in Africa or Asia.
Although any system will take time to become fully operational, these figures compare very unfavourably
with a conservative estimate that, in 1991, there were 8–10,000 privately fostered children. It might be safely
assumed that figures will increase in time as the requirements to notify become more widely known but
serious concerns remain about whether the notification system is robust enough given the disincentives, and
as a result there are almost certainly a large number of children whose needs may well not be met and some
who are not properly safeguarded.

4.3 Local authorities are required to raise local awareness of the need to notify but a national awareness
raising campaign (as accompanied the introduction of registration of child minders) would have a much
greater likelihood of success.

4.4 The notification system itself may also be compromised by a lack of expertise in some local authorities
about the position and needs of children who are privately fostered. This may be particularly the case where
children are foreign nationals.

4.5 Although the Guidance in relation to private fostering says that social workers should satisfy
themselves about a child’s immigration status and its legality, and consult with IND where there are doubts,
these are just the kinds of situations where there is a strong disincentive for a private foster carer to notify.

4.6 In 2003, the Social Care Institute of Excellence undertook an evaluation of whether the introduction
of the registration of child minders had been successful and to assess the benefits and disadvantages of
applying registration to privately foster. The results were unequivocally in favour of registration.

4.7 There continues to be a lack of understanding by many staV working within education and health as
to what private fostering is and what notification requirements mean. Professionals within these services are
also concerned about reporting private fostering arrangements of which they become aware because of
concerns about breach of confidentiality. There is no duty in the legislation on health and education to
cooperate and to notify the local authority if they believe a child is being privately fostered.
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5. BAAF’S Conclusions

5.1 That the requirement to notify in relation to a private foster care arrangement is not suYciently robust
because there is a strong disincentive to comply, the sanctions for non-compliance are weak and the gains
for the private foster carer, birth parent and the child are marginal.

5.2 Notification is widely misunderstood by the public whereas a requirement to register and to be
approved as suitable would give a clear and unequivocal message about the necessity to do this.

5.3 That children who may be most at risk are those who are most likely to be hidden.

5.4 That there is insuYcient expertise in the children’s workforce about the needs of children who are
foreign nationals who are separated from their birth parents.

5.5 That there is a lack of understanding of private fostering amongst health and education staV and that
confidentiality constrains sharing of information which can safeguard children.

6. BAAF’S Recommendations

6.1 That the inspection of private fostering due to be undertaken this year by the Commission for Social
Care Inspection should have as one of its objectives to report on whether a registration system would better
protect children and in that case, section 45 of the Children Act 2004 should be enacted.

6.2 That a programme of specialist training for local authority social workers, teachers and health
workers on the nature of private fostering, the welfare issues of privately fostered children and the
requirements of the current notification system be commissioned and delivered. In particular the risks to
and needs of children who are not U.K. citizens should be highlighted.

6.3 That local Safeguarding Boards give urgent attention to the needs and welfare of children in their
area who are privately fostered. In addition where children are not U.K. citizens and have limited leave to
be in the UK and are privately fostered, additional measures should be taken to safeguard their welfare.

7. Immigration—BAAF’S Concerns

The purpose of immigration checks is to validate the identity and status of the person entering the UK
and that the reason for their visit is compliant with the immigration rules. The welfare of any child at the
point of entry and during their stay is not a primary immigration concern if their visit complies with the rules.

There are however, a number of situations where a foreign national child either at the point of entry or
subsequently is or becomes a “separated child”. BAAF subscribes to the view that their formal status or the
reasons that they have become separated is less important than the fact that they are separated from their
birth parents or legal/customary guardians. The Separated Children in Europe Programme4 identifies that
these children are at risk from serious and long lasting psychological and social harm because their primary
carer is not present or available.

There are a number of reasons that foreign national children become “separated children”:

— Those unaccompanied by any adult who then make an asylum claim.

— Those that are accompanied by a principal carer who intends to place them in the care of others
while they work or study. Some of these arrangements may be satisfactory and comply with
current regulation but others may not. The circumstances of the carer may change during their
stay and a previously satisfactory situation for the child becomes an “at risk” situation.

— Those who are accompanied by a “relative” who is not their principal carer. Some of these carers
will plan to care for the child but then circumstances change and they cannot adequately do so.
Others have no intention of caring for them once in the country and will abandon them or hand
them over to other adults.

— Those that are accompanied by adults not known to them for reasons of exploitation.

— Those whose parents or principal carers have made an asylum claim and reside in another country.

— Those that are sent to the UK for education or for health treatment.

— Those whose parents’ asylum claim is refused, do not comply with the requirement to leave the
UK and where then the parents’ right to any support is withdrawn and the child becomes “looked
after”. (Section 9, Asylum and Immigration Act 2004)

It is important to note that in many of the circumstances described above, the adult carers of these children
will be in stressful and precarious situations themselves due to previous experiences before entering the UK
and because of their status and position while in the U.K. Whatever their intentions to care for the child,
they may not have the resilience or resources to care for them adequately unless appropriate support services
are made available. It is equally important to note that some adults have no intention to care for the child
at all and bring them to the UK for the purpose of exploitation.

4 The Separated Children in Europe Programme is a joint initiative of some members of the International Save the Children
Alliance in Europe and the United Nations High Commissioner for Refugees.
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Children may be in the UK because they are fleeing persecution and in that sense may “wish to be here”.
Others may have been brought here against their will.

In any of these circumstances, children may become the responsibility of the local authority especially if
they have the status of an unaccompanied asylum seeking child. Some may become notified to the local
authority where they are privately fostered. Others may become known to education or health or other
public services although their precise circumstances, status and welfare may be unclear.

There are other children who are unknown or disappear because they are:

— traYcked children or young people where the plan is that they enter the UK for domestic or
manual labour, the sex industry or other reasons that put them at significant risk; and

— children who disappear after making an asylum claim or when their claim fails or children who
are abandoned by their carers who leave the UK.

Because these children easily fall outside the regulatory system of immigration control and the children’s
welfare system, they easily become “invisible”. Ascertaining their status and needs at any point where they
do enter the system—through school or health—can be very diYcult. The problem was widely debated by
Lord Laming in the Inquiry in relation to the death of Victoria Climbié and the Inquiry’s recommendations
have given rise to significant changes in the structure of children’s services.

The numbers of children in these diVerent categories is not known.

The Immigration Service and immigration oYcials face considerable problems in identifying children at
risk in any of these categories. The service’s primary purpose is the determination of eligibility to enter or
to remain in the U.K. as prescribed by the rules and these do not have a primary children’s safeguarding
function. There are general principles for the discharge of immigration functions in relation to separated
children set out in the Statement of Good Practice published by the Separated Children in Europe
Programme and the Guidelines for Best Practice in Working with Children and Young People Subject to
Immigration Control published by the Immigration Law Practitioners’ Association.

However, the rules themselves and especially those that determine and manage asylum claims put many
parents/relatives who have responsibility for children in positions of great diYculty. Uncertainty over their
future stay in the UK or a failed asylum claim plus lack of resources and lack of information make any
arrangement they need to make for the children a high risk arrangement. They are likely to draw on people
who themselves may not be suitable to care for children and pose a risk to the child. The operation of the
immigration system itself can therefore generate practices that put children at risk—section 9 cases having
become the most well known. (see Inhumane and IneVective—Section 9 In Practice.5)

There are other situations where insuYcient attention is paid to the risks that a child may face upon entry
to the UK. For example, where a young person makes an asylum claim at a Port of Entry and intends to
join a relative already in the UK, that young person would not have the status of an unaccompanied young
person and would not be referred to social services for an assessment of their needs. The adult they were
joining would be assumed to have the resources and capacity to care for that young person with no status
checks being undertaken to ascertain the relationship or parenting capacity.

The solutions to these problems are complex. Creating secure UK borders and a fair and transparent
asylum system inevitably involves compromise. However, the paramountcy of the welfare of children
separated from their parents and families and from their cultures and countries of origin must be a driving
principle within the immigration and asylum system. Children are drawn into an adult word not of their
making and that adult world has a responsibility to ensure that children are appropriately protected from it.

8. BAAF’S Recommendations

8.1 Where an adult enters the UK and is accompanied by a child and they respectively claim asylum,
checks must be undertaken to establish the relationship of the child to the adult. Where that status is verified,
preliminary inquires should also be undertaken to establish the capacity of the adult to care for the child
during the processing of the asylum claim. Services must be made available to comply with the provisions
of the Children Act 1989 where a child is assessed to be in need.

8.2 Local Authorities should establish close links with local communities to help identify children at risk
because their status is provisional or marginal. The responsibilities of communities to work with
Safeguarding Boards and local authorities should be emphasized with clear routes and procedures for
identification and referral.

8.3 Visa and entry oYcers should be required to inquire whether an adult intends to maintain the full care
of the child during their stay in the UK.

8.4 Immigration oYcers should be trained to understand the importance of identifying potential risks to
those children entering the UK where the plan for the stay and the care of the child is unclear.

5 Inhumane and IneVective—Section 9 in Practice; A Joint Refugee Council and Refugee Action Report on the Section 9 Pilot
(January 2006).
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8.5 Immigration OYcers should be required to notify local authorities where a child’s carer has a plan
to place them in a private foster care arrangement during their stay.

8.6 Where an adult enters the UK and is accompanied by a child and they respectively claim asylum,
checks must be undertaken to establish the relationship of the child to the adult. If the adult is not a close
relative within the definition of relative contained in the Children Act 1989, then that child is being privately
fostered and the immigration oYcer must notify the local authority. Where that status is verified,
preliminary enquiries should also be undertaken to establish the capacity of the adult to care for the child
during the processing of the asylum claim. Services must be made available to comply with the provisions
of the Children Act 1989 where a child is assessed to be in need.

8.7 Where an adult asylum seeker has a failed claim and leaves the UK, inquiries should be undertaken
if that adult previously had the care of a child about the care or whereabouts of that child.

8.8 Section 9 of the Asylum and Immigration Act 2004 should be repealed.

13 February 2006

8. Memorandum submitted by the British Council

The British Council is the UK’s organisation for international cultural relation and educational
opportunities. We are an integral part of the UK’s public diplomacy eVort overseas and our work supports
and complements the diplomatic, developmental and commercial work carried out by other UK
organisations and agencies. We have a network of 217 oYces in 110 countries.

Through the management of the Prime Minister’s Initiative on recruitment of fee-paying students from
overseas and the Education UK partnership we promote the UK as a study destination for international
students. We provide information for prospective students planning to come to the UK including
information on appropriate visa procedures. This is worth over £6 billion to the UK economy. We work
with partners such as the Home OYce, the Foreign and Commonwealth oYce, Department for Education
and Skills, UKvisas, UKTI, UKOSA, Universities UK, Association of Colleges, English UK, Visit Britain,
National Union of Students, the Standing Conference of Principals and a number of other representative
bodies.

The DfES register, introduced in January 2005, has gone some way to addressing the abuse of the
immigration control system for students and this regulatory initiative for the English language sector,
particularly, is welcomed by the British Council. There remain concerns, however, that the register is not
suYcient on its own and that compulsory accreditation of providers through a single national accreditation
scheme is desirable and required.

All providers accredited under the English in Britain Accreditation Scheme are automatically entered on
the DfES register under the category “BritishCouncil EiBAS” and the British Council ensures that the list
for this category is accurately maintained. The British Council manages the Scheme, which will be know as
Accreditation UK from 1 April 2006, in partnership with English UK the UK’s English language teaching
sector’s national, professional association. The Scheme is voluntary at present and with 397 accredited
providers, holds substantial market share of this sector in the UK. It is the world’s most established, largest
scheme of its kind and the high quality standards of the Scheme ensure that the UK is well placed in the
global language travel and education marketplace to maintain the international reputation of the UK’s
provision of English language teaching.

Accreditation under this Scheme ensures both the authenticity of English language providers required by
immigration control and the quality assurance required by students.

Providers who come forward for accreditation under the Scheme must meet eligibility criteria and are
rigorously and fully inspected every four years, with unannounced interim visits in between full inspections.
They are inspected against a comprehensive set of criteria covering Management, Resources and
environment, Teaching and learning and Welfare and student services. More information and details of the
Scheme, including eligibility, is available on the dedicated accreditation site, www.britishcouncil.org/
accreditation . Information about the inspection criteria is also available in the annual Scheme handbook
which is available on the website at www.britishcouncil.org/accreditation-handbook

The criteria in the “Administration of Students” section clearly demonstrate how the Scheme works with
UK English language providers to ensure immigration control systems for students are in place and to
minimise the risk of abuse. Providers must give evidence of compliance with the criteria and do so through
provision of documents and records to the inspection team. These include registers, attendance records and
records of follow up action, policy documents of student absences, enrolment documentation, staV
handbooks, records of student contact details and publicity materials.

Fiona Pape
Manager English Language Quality Services

28 February 2006
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9. Memorandum submitted by Cambridgeshire Constabulary

Purpose

This document sets out to answer a request from the Home AVairs Select Committee for information from
police forces on immigration frauds in which a third party receives payment for securing immigration and
identity documents.

Background

Cambridgeshire is a mainly rural county with large centres of population in the North, at Peterborough,
and South, at Cambridge. The central area of Cambridgeshire is mainly agricultural including the “fens”
which is an area of very rich, highly productive farmland.

Peterborough is very ethnically diverse and currently receives approximately 86% of all NASS cases for
the East of England. The central area provides opportunities for casual labour to work in the fields and the
produce packing industry. Cambridge has a university of international acclaim, many language schools and
a thriving high technology sector. Consequently, there is a lot of employment in lower paid support roles
for these enterprises. The rural area around Cambridge is heavily farmed and requires casual labour.

In July 2005, Cambridgeshire analysts produced a “problem profile” looking at the Facilitation of
Organised Immigration Crime Using False Documentation in Cambridgeshire. This document concluded that
third party document crime occurred mainly in the north of the county but did exist in the other areas.

Summary of Findings

— Portuguese, French, Italian, Greek, Belgian and British documents are available.

— To find a British document is rare.

— Those providing documents appear to specialise in supplying documents to people of one or two
nationalities.

— Information on document production is limited, but the tendency is for documents to be produced
“out of county” and sometimes abroad.

— Both locals and individuals from out of the area who have a connection to Cambridgeshire supply
documents.

— Migrants use false documents to obtain employment, open bank accounts and prove (false)
identity.

— There is no clear picture of criminality, particularly around the production of documents.

Current Trends

There is a growing trend for crime to be committed by migrant workers and immigrants. And a proportion
of these oVenders, are found to have false documents. Of those found with false documents, there seems to
be some correlation between Brazilians with false Portuguese documents and North Africans with false
French or Belgian documents. There is also an increase in eastern Europeans from outside of the EU
producing documents from the new accession states. The Immigration Service has confirmed these links.

Submitted for the Committee’s information.

Detective Sergeant Andy Peacock
Overseas Visitors Registration Supervisor

10 February 2006

10. Memorandum submitted by Mrs Ann Cryer MP

1. Introduction

A submission from the oYce of a Member of Parliament may not be the norm but, in many ways, it is
the oYces of those MPs with large migrant communities that are uniquely placed to see the strengths and
problems associated with the current entry clearance system. Whilst the IAS, CAB, immigration advisers
and solicitors may assist individuals in preparing, submitting and supporting visa applications—and may
well (often just in passing) come across the social, economic and practical problems that are associated—it
is to the oYce of the MP that most people attend when there is a real problem both in the short and the
long term.
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The aim of this submission is not to question the need or positive aspects of migration—both are
accepted—but, rather, to highlight the fact that if we are to continue to operate a visa and entry clearance
as we currently do then there is a price to pay both in terms of financial cost and repercussions to society.

The experience of any MPs oYce is limited to that of its constituency. Keighley, according to the
(inaccurate) census has a Pakistani and Bangladeshi population of about 8%. Some suggest that a more
accurate figure is double that. In terms of constituency work, approximately 45% involves the Asian
community and 90% of that work involves immigration.

The case studies and examples included in this submission refer to cases arising from constituency work
and inevitably, therefore, refer to either the Pakistani or Bangladeshi communities in Keighley. The
problems and issues highlighted in this report do not necessarily refer solely to those communities.

That said, it is important to stress that the experience of many northern towns and cities relates to a
significant proportion of migration from one particular area—Mir Pur in Pakistan and, to a lesser extent,
Sylhet in Bangladesh. Both are extremely poor areas.

2. Types of Cases Seen by MPs

1. Letters of support—although, technically speaking, they contribute little to the majority of visa
applications (as any applicant/sponsor needs to demonstrate that there would be no recourse to public funds
through presentation of wage slips, bank statements etc), the support of the local MP is often seen as adding
weight/gravitas to an application. In those cases that fall outside of the normal parameters of an application
(especially in compassionate cases), the role of the MP might carry more weight—setting out the facts of a
particular case and drawing together expert evidence (especially from doctors etc) in support of the
application.

2. British citizens who do not want to travel abroad—normally young British women who have been told
to travel to Pakistan or Bangladesh to marry. The girls are usually aged between 16 and 21, although we
have been involved in cases with girls as young as 14 and 15. The initial approach is based on a “fact finding”
mission to assess their rights (do they really have to go? What should they do if their parents have taken
their passports? Can we prevent them from travelling without their parents knowing that they have sought
advice from anyone? What will happen when they are married?)

3. British citizens who fear they will be forced to travel aboard— normally young British women (although
there has been an increase in the number of men/boys) who believe that their parents are planning to arrange
a marriage for them on the Sub-Continent (usually to a first cousin). Families may arrange such marriages
overtly (against the will of their child) or covertly (ie on the back of a family event—eg a funeral, party,
another wedding etc). There are many stories of young British girls travelling to Pakistan or Bangladesh
believing that they are visiting a relative or going on holiday only to find their wedding has been arranged
on arrival (see section 5 paragraph i below).

4. British citizens who have been married outside the UK and want to prevent their spouse from arriving—
again, the majority of cases refer to young British women (although we have seen a small number of cases
aVecting British men). Following marriage in Pakistan or Bangladesh, after meeting the demands of the
family, and their return to the UK (in some cases only when she is pregnant), some women seek to impede
their husband’s application to enter the UK as a spouse. The MP is asked to liaise with the British High
Commission to stop the husband’s visa application by letting the Consular staV that she is a “reluctant
sponsor” but without letting her husband, or their family, know of her reluctance (see section 2 below).

5. British citizens who wish to deport their spouse from the UK prior to the application for Indefinite Leave
to Remain—sometimes, realising that a marriage is incompatible or, in some cases abusive, a woman seeks
the help of her MP to deport her husband during the two year “probationary” period (see section 2 below).

6. British citizens seeking to deport their spouse after the granting of Indefinite Leave to Remain— we have
seen a number of cases where spouses have left the matrimonial home immediately after receiving ILR.
Realising that the marriage was used as a vehicle to overcome immigration rules, MPs are asked to notify
the Home OYce in the hope of expediting deportation (see section 2 below).

7. British citizens who are seeking to prevent second wives from entering the country— as polygamy is an
accepted custom in other nations, visit visa applications for second wives are not uncommon. The wife in
the UK seeks to block the entry of the second wife into the country.

8. British citizens who are seeking to use entry clearance to “control” their spouse—quite often a husband
or wife seeks to extend the probationary two year entry clearance period as a way of forcing their spouse to
acquiesce in their relationship—ie: if the migrant spouse does not behave in a way that meets the demands
of the sponsoring spouse then they refuse to sign the application for ILR.

9. Non British citizens who have been abandoned by their British spouse in the UK—we have seen a number
of cases where Pakistani women have arrived in the UK and are pregnant or have children but, after their
British husband has left them, are not entitled to any benefits (either because they are within the two year
probationary period or have never applied for indefinite leave to remain and are, therefore, illegal
immigrants) and are unable to return to Pakistan because of the loss of honour and the family’s perception
that a failed marriage would bring shame on them.
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10. Non British women seeking exceptional leave to remain under the domestic violence concession— I have
dealt with an increasing number of such cases. The worst involved two sisters—aged 15 and 16—who
married two brothers (first cousins) who locked their wives in a cellar, only releasing them to carry out
domestic chores.

3. Problems of the Current System

1. Fraud

(a) Consular staV in Islamabad have been reported as saying that a significant proportion of
applications for leave to enter the UK are made fraudulently—usually with manufactured
supporting documentation provided by both the applicant and the sponsor in the UK. Fake wage
slips, letters of support, employment details etc. The sheer volume of applications inevitably means
that the limited resources of an Embassy or High Commission is unable to test the validity or
otherwise of supporting documentation. In Keighley we have frequently seen wage slips—
evidencing the income of a sponsor—from a company that does not exist.

(b) It is not unusual to see sponsors evidencing employment over a three or four month period—prior
to which they were recipients of benefits—only to leave work (and return to benefits) upon
completion of a successful visa application.

(c) Ownership of houses can transfer from one family member to another in the UK to support an
individual application for leave to enter. For example, ownership of the family home may transfer
from parent to a child (as sponsor to a husband or wife) for the course of the visa application.
Whilst the sponsor may receive benefits, they base the application on the ownership of a fixed asset
and suYcient equity in the home to satisfy immigration needs.

(d) Forging the signature of a reluctant sponsor on applications for leave to enter or ILR by family
members or the applicant is not uncommon.

(e) As part of any application to enter, the ECO needs to be sure that there is adequate
accommodation available for the visitor or spouse. A survey of the accommodation is therefore
required. However, no guidance is given as to who is qualified to issue such a report. In Keighley,
one man issues such reports—as a second job—whilst his first job is as a shelf stacker in Sainsburys.
I have asked the Home OYce for clarification on this but have not received any satisfactory reply.

(f) Although visas are granted on the basis of “without recourse to public funds”, no checks or
balances are in place to ensure that visitors, or those on probationary two year visas, do not have
access to the NHS. There is no pre-requisite for medical insurance prior to travelling to the UK.

(g) As far as I am aware, the Home OYce is not given any data as far as the number or identity of
people who are given visitor’s visas. Nor is any check made as to whether or not visitors leave the
UK timely within the constraints of their visas. Unlike many other countries the UK does not
operate a system of surrendering exit cards at the point of leaving the country after a visit. Over-
stayers are only identified when they seek to alter their immigration status in the UK (from visitor
to spouse, for example. Whilst, in theory, the applicant should seek to return to their country of
origin and make a fresh application in reality, if the applicant—for example—is pregnant or has
a child or if they have been in the country illegally for a number of years, their visa application will
be considered whilst they are in the UK. The simple act of submitting an application to the Home
OYce (for ELR, ILR or FLR) for consideration—however late—legitimises the applicant’s stay
in the UK.

2. Lack of enforcement

(a) In those cases where a reluctant sponsor has informed the Home OYce of their unwillingness to
act as sponsor, they become a third party to the application and are not told of developments. In
many cases—particularly for women—it takes a great deal of courage to defy the will of their
family and opens the possibility of being criticised for damaging “izzat” (or “honour”). Given the
level of commitment and bravery that is required to get over this considerable hurdle, it is often
soul destroying to be told that you can receive no further information regarding your husband’s
application. To be left in the dark can, quite often, be as painful as being in a relationship that is not
working—especially if the sponsor’s declaration of reluctance leads to isolation or physical danger.

(b) I have reported cases to the Home OYce where the sponsor (normally a wife) will categorically
state that her signature has been forged by her husband on the application forms. As soon as the
woman makes the statement she is considered as a third party and is not, therefore, told as to what
action is taken. However, I have never heard of a case whereby someone has been prosecuted or
deported for having fraudulently submitted an application. Rather, I know of cases where
husbands have been granted ILR despite the protestations of their sponsor.

(c) Similarly, when a marriage breaks down irreparably during the two year probationary period, I
receive a number of requests to assist in arranging for the deportation of the migrant spouse.
However, given that a two year visa has been granted (I have never seen a case where it has been
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revoked on the grounds that the primary motive for coming to the UK no longer exists), no action
is taken (on the basis that the applicant would be unable to claim ILR after the two year period).
Yet more frustrating is the fact that the third party rule would apply again and the reluctant
sponsor will not be informed as to the immigration status of her estranged husband. Indeed, I have
one particular case where the estranged husband—despite not having ILR, forcing his wife out of
her home because of threats to her life and criminal prosecutions—remains in the UK with an
appeal under the Human Rights Act pending with no information being given to his wife (a
British citizen).

(d) This lack of enforcement takes away any incentive to report cases to the Home OYce. Why should
a woman run the risk of physical harm, being ostracised or isolated as a result of providing
information that is never acted upon?

4. Economic Migration

(a) Often reluctant sponsors simply go through the motions of marriage and visa application solely
to satisfy the demands of the family. The prime motive for marriage, in such cases, is not marriage
per se but, rather, to satisfy an agreement within a family (or biraderi)—the children of one family
member being betrothed to the children of a brother or sister often from an early age. Some of
those British women who reluctantly agreed to sponsor their husbands and then seek deportation
confess that they only agreed to sponsor the application after being told by their parents that they
could divorce their husband as soon as ILR is granted.

(b) Once ILR is granted there is nothing to prevent the recipient from divorcing and then re-starting
the immigration process by seeking to re-marry another (usually a relative) from the sub-continent.

(c) For many migrants to the northern towns and cities, wealth and status in society is defined more
by assets in Mir Pur rather than those in the UK. One of the primary purposes for migration is to
increase wealth in the UK for it to return to the sub-continent. Entry clearance for spouses allows
current immigration law to be used as a vehicle to meet this need.

(d) I am sure that I am not the only MP who has been asked to take up the case of a constituent who
suVers from either a severe mental or physical impairment (and in receipt of state benefits) to
support a settlement visa application on compassionate grounds. Of course, impairment is not and
must never be an impediment to marriage but—in those cases where the sponsor is clearly unable
to decide for themselves any attempt to arrange a marriage raises a number of ethical issues.
Families often allude to the fact that, in such cases, a migrant spouse could care for the sponsor.
With a welfare state, this should be unnecessary. One has to question the motives of the family to
arrange such a marriage.

5. Social and Economic Consequences of Migration

(a) There can be no doubt that British society and culture is enriched by migration.

(b) There is a huge economic gain from the contribution and enterprise of the migrant population and
it is clear that our economy would not be able to function without the contribution of migrant
workers. However, there has to be a question mark regarding immigration on the back of a
marriage of convenience.

(c) But there is also a cost. One of the most striking—particularly in northern towns and cities—is
“ghettoisation” or segregation of communities. Many spouses who arrive in a town like Keighley
from rural Pakistan or Bangladesh have little idea of where they are. Their arrival in the UK is
assisted by the fact that they move quickly into a community with a shared language and culture
and, in many ways, does not diVer from their life at home. There are strong ties between Mir Pur
and many northern towns. Whilst this is comforting to the migrant, it has repercussions in society.
The “comfort zone” provided by the migrant community gives little incentive for integration and
the creation of all-Asian wards in many areas is becoming common place.

(d) Integration is, of course, a two way thing and the host community has an equal part to play. Man
is naturally gregarious and will usually gravitate to its own “comfort zone” and responsibility,
therefore, for segregation rests with the host community as much as the migrant community.
Attempts to breakdown barriers also needs to be equitable. If the basis of migration is for
economic benefit outside the UK it acts as a major impediment for integration.

(e) Satellite TV means that there is less need to learn English. Just as the British ex-pat community in
Spain has little need to learn or speak Spanish, migrants arriving in the UK do not need to learn
English to get by on a daily basis. This is having an impact in the home. Bi- or multi-lingual
children are a real asset that could have an incredibly positive impact in the development of a child
and their future employment prospects in later life. However, a reliance on a language at the
expense of English when in the UK can be very damaging. In Keighley, one primary school has a
yearly intake where as much as 95% of the new children cannot speak English (two other primary
schools are approaching this level). It is hardly surprising that the school is in special measures—
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the dedicated staV constantly attempting to “catch up” following a poor linguistic start. This slow
start, for some children, contributes to lower than average GCSE results and, in turn,
opportunities in the labour market. These are British children who are under-achieving and are
not being given the same start in life as others.

(f) Twenty or 30 years ago it was a commonly held view that diYculties arising from migration would
be ironed out once we reached the second or third generation. Whilst in theory this makes logical
sense, in reality we have a very diVerent situation. Certainly in northern towns and cities there is a
reliance on marriages arranged intercontinentally. Normally between first cousins, marriage takes
place between a British born and bred sponsor and a bride or groom from the sub-continent. In
the Bradford District the statistics that are available (from the Department of Health—following
TB screening) suggest that 1,043 people migrated from the sub-continent a figure that fell to 706
in 2004 and 578 in 2005. However, these figures are not accurate. It would be interesting to check
these figures with data held by High Commissions in terms of the postcodes of sponsors in the UK.
A recent report suggests that just 3% of women in Mir Pur are literate. Given the numbers and the
lack of education in the sub-continent it is not surprising that those problems that were believed
would be resolved with the passing of time are still with us today. The emphasis on marriage
between a British sponsor and a bride or groom from the sub-continent eVectively means that the
creation of the second generation is impeded—possibly indefinitely.

(g) In 2002, 42% of all births in the Bradford District were from Pakistani or Bangladeshi origin. The
trend towards intercontinental marriage is growing and the demographic patterns suggest that we
could see a further sharp and continuous increase.

(h) Reliance on first cousin marriage (consanguinity) brings with it other issues. Some of these were
raised in a recent Newsnight programme. In the Bradford District alone there have been 138
identified autosomnal disorders. Indeed, Bradford Royal Infirmary has become a centre of
excellence in paediatric genetic illness not through choice but simply as a result of the number and
broad range of cases that are seen. First cousin marriage has a cost to society in exactly the same
way as does smoking, drinking or unprotected sex. There are risks associated with all four. Whilst
we may have public health campaigns on safe sex, smoke cessation or alcohol—based on the
principle that prevention is better than cure—little work has been done on the risk of genetic illness
as a result of consanguinity. The cost to society manifests itself in terms of medical care, benefits,
social services, educational support etc. These tragic problems are facilitated by intercontinental
marriages which, in turn, are facilitated by weak immigration control and spouse entry.

(i) I am delighted that, since I first raised the issue in the House of Commons in February 1999, there
has been considerable progress on the issue of forced marriage. The Forced Marriage Unit—
within the Home and Foreign OYces—does sterling work and I have seen for myself the dedication
of Consular staV in Islamabad to help young British women who are being forced by their parents
to do something they do not want to do. However, despite the greater awareness of the subject
(when I first raised the issue many in the Pakistani and Bangladeshi communities categorically
denied that it even existed), they continue. A copy of a typical letter I receive can be found in the
appendix below. There are a number of reasons why they still occur:

1. Demography. Whilst the population as a whole is ageing, with a low birth rate, that of the Asian
community is younger and increasing. There is, therefore, an increase in the number of people
who are eligible for marriage and the number of forced marriages has increased proportionally.

2. Increased awareness. The knowledge that an individual woman being forced into marriage is
not alone has encouraged many to come forward and seek help where they might have passively
accepted the situation in the past.

3. The greater number of inter-continental marriages—coupled with the influence of economic
migration—has in many ways entrenched the traditional views of the rural communities of the
sub-continent.

(j) The Pakistani community, in particular, has proven itself to be very eVective in advocating and
protecting its rights. Much of this emanates from the communities very strong familial ties, spirit
of togetherness often in the face of racism on the part of the indigenous community and honour.
An eVective community voice has contributed in part to the growth of the Far Right in many
northern towns and cities. In Keighley, for example, the boundaries of deprivation of the SRB
coincided with those of racially divided neighbourhoods. Deprived white areas of predominantly
local authority or Housing Trust accommodation—outside of the SRB—bordered predominantly
Asian neighbourhoods of private housing. The investment in those areas included in the SRB
caused considerable anger on the opposite side of the road. Some of those people proved
susceptible to the exploitative and vile politics of division spread by the likes of the BNP.

6. Possible Solutions

(a) If the entry clearance system that we currently have is to remain then we need to be able to discuss
the consequences. There is a price to pay in many ways. It may well be that it is decided that the
price to pay is worth it but I would hope that this decision would only be made when we have had



3374443010 Page Type [E] 18-07-06 15:30:40 Pag Table: COENEW PPSysB Unit: PAG1

Ev 236 Home Affairs Committee: Evidence

the opportunity to discuss the matter openly and frankly. There can be no taboos in the debate
and it must be understood that, by raising a critical eye on immigration, is not racist. At the end
of the day, if our entry clearance system is aVecting detrimentally the lives of vulnerable people or
are manipulated by individuals for their own needs with no consideration for human rights then
it would be racist not to raise those issues. Open debate is a priority.

(b) I was particularly concerned to see a recent paper from the Minister of State at the Home OYce
with responsibility for immigration on the issue of ministers of religion. On the 19 December notice
was given to water down rules: “. . . the Government will introduce a new immigration category that
allows religious workers in non-pastoral roles to come to the UK . . . they will not have to speak
English”. Imams are in a very influential position. If they are not conversant with 21st century
western society, aware of child protection procedures or able to speak English then we must
question their value in society today. There are Muslim scholars—educated in the UK—who
would play a far more constructive role in society. I appreciate that a UK educated Muslim scholar
is more expensive than one who comes from the sub-continent. However, we cannot allow cost to
direct how our communities are being taught. The Church of England has had to adapt to meet
the cost of the clergy—for example through the appointment of non-stipendiary ministers who are
often retired professional people.

(c) The Home and Foreign OYce has already increased the age limit for both sponsor and applicant
for leave to enter as a spouse to 18. Added maturity and education assists in empowering
individuals to make decisions for themselves rather than simply satisfying the demands of family
or community members. The Danish Government has gone further and has introduced a lower
age limit of 24. Whilst I think that this is too much, I would advocate lifting the lower age limit
to 21.

(d) We cannot allow entry clearance to be used as a vehicle for economic migration. The granting of
ILR should not permit sponsorship. Only British Citizens—applications for citizenship can be
made just one year after the granting of ILR—should be entitled to act as a sponsor. This would
have a number of positive eVects. First, it would discourage those migrants who plan to divorce
their sponsor immediately upon receipt of ILR and then act as a sponsor themselves. Second, any
application for citizenship increases the sense of “belonging” to this society.

(e) Migration to The Netherlands carries with it a responsibility to speak Dutch. All applicants must
satisfy a language test to be eligible for leave to remain. This is to the benefit of the country as a
whole (in terms of integration and increasing the skills of the migrant workforce) and to the
applicant (increases their chances in the labour market, assists in knowing rights etc). Whilst the
UK has introduced a language test, there is no practical state encouragement to learn English to
combat frequent family discouragement as far as young migrant wives are concerned. No English,
no knowledge of their rights.

7. Conclusion

We must continue to welcome, cherish and have respect for other traditions and cultures in our
communities. However, when cultures and traditions impinge on the human rights of the most vulnerable
in our community then it is our responsibility to stop those abuses. This could be achieved through tighter
immigration controls.

15 February 2006

Appendix

Letter 1

Dad

By now you have realised that I have gone. You’re probably still in denial thinking what you have done
wrong! All you had to do dad was get me a divorce instead you wish for me to suVer like your elder daughter.
Right now you’re probably thinking about what people will say, well I’m sorry dad but if that’s all you care
about then that’s fine. How did you expect me to live with ****, do you know how much I despise this
person. He did bad things to me. But you still let him live here, look what he did to ****! Don’t you care
about your daughters? Dad you promised me I could get a divorce, do you remember, they were all lies!
Thanks for nothing. I have asked you so many times not to put me back with him but you’re too busy
listening to other people. Dad you made me quit my work. You know I loved working but then again you’re
just like your nephew, suspicious.

I’m sorry if I have caused you pain, but I won’t be coming back this time. I don’t think you realise the
pain you have caused me. Do you know that I have not spoken to **** for four weeks, and when he calls
me it is to pick a fight. Yes it is my fault because I do not want to live with him, but it’s your fault because
you know I don’t want to be with him. You talk about Islam! Did you know that in Islamic laws I can get
a divorce?



3374443011 Page Type [O] 18-07-06 15:30:40 Pag Table: COENEW PPSysB Unit: PAG1

Home Affairs Committee: Evidence Ev 237

I hope that you have a wonderful life. In order for me to have a life I have to pay me price of losing
my . . . . . . . . . . . . .

. . . . . . . . . . . . . . . helped me more!

Dad, if Mum gets poorly then I’m sorry, but you brought this on yourselves.

I have nothing more to say, oh and if you’re thinking I’ve run oV with someone then you’re wrong, no
doubt **** will say I have, yet it is him who is out at night in his car coming home late. I have nothing more
to say because you know the truth.

Letter 2

Dear family, I will not be returning home ever! Don’t worry about me, I’m fine. I think I should start oV
telling you why I left. Well ever since **** came, he has made my life a misery. I’ve done everything for him
and you. He has never liked me or loved me. He treats me like a dog and that is all I am to him. I’m fed up
with the hitting, swearing and him pushing me about. He accuses me of having an aVair. You ask ****
(****). She will tell you the truth. I’m sorry it has ended like this. I have gone far away so **** can never
hurt me again, but all you and him will be bothered is about your Izatt, well I don’t care. I have informed
the police so they will not look for me.

Your daughter

Letter 3

Dear Ann

I am writing to you to thank you for being so kind to Muslim girls. You could never imagine the problems
we have. I dare not reveal my identity because I would get a hiding. But thanks.

I’m not being forced into marriage yet but there are signs. At the moment my big problem is being able
to enjoy the two cultures. You see I’m now 18 and started work in a big bank, I love my friends truly, both
Asian and English. I love wearing cool clothes to work like the other girls. I know when to wear the
traditional stuV at festivals and around me family. Its so nice doing both. I have my hair cut like the babes
on TV and I am told by my lady colleagues I am lovely looking. I say that not for vanity or to be big headed
its just an explanation why I feel nice at work wearing clothes like the English girls. The English girls are
lovely to me and I feel part of their crowd which is very nice. This does not hurt my Islamic faith—I don’t
drink alcohol or flirt meself about. Father has let me do this reluctantly. But he reacted badly when I started
fitting some nicely fitting Riva grey trousers for the oYce. I’d worn trousers before but these were more
shaped and he said that it isn’t modest to show the shape of me bum to people and he forbid me to wear
them. I defied him with mother’s blessing, you see he never usually saw me set oV to work or return because
he works many hours in a restaurant in Great Horton. But one day he came home early and saw me arrive
in me arrive home in me trousers he was furious. He told my little brother **** to bring the cane. Father’s
always caned his sons hard when they have done wrong but never the girls. He gave the cane to mum and
demanded she should cane me, mum wouldn’t dare argue. I had to bend over the ironing board wearing me
grey trousers. At first mum took it easy with me but father demanded she hit me harder and she did. She
gave me about six or seven and it was really painful. Next morning I had a purple/black bruise on me bum.
I went to me room and cried me eyes out. Not the pain or humiliation so much because hidings are part of
the Asian upbringing for kids, me mum has used a slipper on me several times—its just that I can’t share
two cultures. I love dressing westernised. Me brothers teased me. They thought it was funny seeing their
eldest sister caned in that way. Mum changed her attitude to me and she forbid me also to not wear my
trousers for work. I tried it on and wore them once, but when she saw me she brought the cane out even
though father wasn’t there. I just bent over and took it across the bum again. I haven’t worn me trousers
again.

THEY’VE WON! They have ruined my life! I no longer see my work friends for a pizza. I can’t even talk
about them. I’ll never ever wear the veil across me face again to spite them. I hardly talk to my family now.
I lock myself in me bedroom and read. The forced marriage bit will come I am sure. Last year I discovered
that my name on my passport was diVerent to my name on me birth certificate, and again diVerent to some
other papers. Dad wouldn’t explain. Mum put her finger to her lips to shush me and hinted it meant more
money coming in if there was three of me! I’ve also discovered that dad and my eldest brother are not insured
and taxed to drive. They are cheating the state. No wonder the BNP do so well. I’m desperate to get out. I
dream about meeting someone nice and running away and living on the South coast. I could have gone to
Uni but dad told me I had to settle for a college course. I’m part-time studying now. But it will be years
before I get a well paid job so I can’t leave home. One day I will write to you again when I’m away from
them all. But until then keep up the good work. If only other MPs had the guts to back you. Please don’t
try and trace me.
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11. Memorandum submitted by the General Medical Council

The Role of the General Medical Council (GMC)

1. The GMC welcomes the opportunity to assist the Home AVairs Select Committee in its inquiry into
Immigration Control. This submission provides information on the following:

(a) Our statutory role as the regulator for medical practitioners registered in the United Kingdom.

(b) Our statutory role in registering all international medical graduates wishing to practise medicine
in the UK.

(c) Information on our statutory role in education and training for medical students.

(d) An outline of our Fitness to Practise procedures, which govern the way in which we deal with
doctors whose fitness to practise is in doubt (these procedures would cover any instance where a
doctor had been convicted of a criminal oVence).

2. The GMC’s role in the regulation of doctors is defined in our statutory and charitable purposes: to
protect, promote and maintain the health and safety of the public by ensuring proper standards in the
practice of medicine. The law gives us four main functions under the Medical Act 1983 (hereafter referred
to as “the Act”):

(a) Keeping up-to-date registers of qualified doctors.

(b) Fostering good medical practice.

(c) Promoting high standards of medical education.

(d) Dealing firmly and fairly with doctors whose fitness to practise is in doubt.

Registration of International Medical Graduates (IMGs)

3. All IMGs (non UK, non EEA doctors), applying for registration with the GMC must demonstrate
their medical knowledge and skills. They can do this in a number of diVerent ways. The most common
method (presented by about 70% of IMG applicants) is a pass obtained in the Professional Linguistic and
Assessment Board (PLAB) test.

4. Before being granted registration IMGs must provide evidence of good standing (this consists of a
character declaration and a certificate of good standing from the appropriate medical regulatory
authorities).

5. IMGs satisfying the GMC’s application requirements, are granted limited registration which will allow
them to practise medicine under supervision within the NHS (see below).

6. Doctors wishing to take the PLAB test can attain all relevant information through our website. The
purpose of the PLAB test is to ensure that international medical graduates have the knowledge and skill
necessary to practise medicine in the UK as required under Section 22 of the Act.

(a) The PLAB test is in two parts: Part 1 (which is a paper-based test of knowledge) can be taken in
the UK but is also available at 17 centres in 13 countries worldwide, which are facilitated by the
British Council. These countries are: Australia, Bulgaria, Egypt, India, Iran, New Zealand,
Nigeria, Pakistan, Russia, South Africa, Sri Lanka, the West Indies and the United Arab Emirates.

(b) If candidates pass Part 1 they must come to take Part 2 of the test (which is a practical test of clinical
and communication skills) at the Clinical Assessment Centre in our London oYces.

7. The Sunday Times”, “Doctors in “cash for visas” scam’ (11 September 2005), to which the Committee
refers, claims that it is a requirement to have some form of sponsorship letter in order to take the PLAB test.
This is not the case.

(a) The number of candidates taking the PLAB test is outlined in the table below:

PLAB Test: Numbers of candidates taking the test and pass rates for 2000–05

Part 1: No of Part 1: Pass Rate Part 2: No of Part 2: Pass Rate
candidates candidates

2005
9,117 62% 8,569 77%

2004
12,588 64% 8,214 78%

2003
12,513 62% 6,580 79%
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Part 1: No of Part 1: Pass Part 2: No of Part 2: Pass
candidates Rate candidates Rate

2002
8,306 61% 3,741 79%

2001
4,682 60% 2,031 88%

2000
3,440 43% 1,349 83%

8. Some doctors, who have advanced some way in their chosen speciality, can be sponsored by a UK
Medical Royal College, a Faculty or a small number of postgraduate institutions (which have been
approved for the purpose by the GMC).

9. In 2006 the law will change and IMGs will be granted full registration, as limited registration will be
abolished. They will not be required to have an oVer of employment before being granted full registration.
This change is intended to remove discrimination against IMGs by having a single form of registration for
all doctors registered with the GMC. All new registrants will still be required to carry out a period of
supervised employment.

Education and Training

10. The GMC’s role does not extend to regulating or quality assurance of any courses designed to assist
candidates wishing to take the PLAB test.

11. We do, however, have a statutory power, under Section 4 of the Act to inspect the medical schools
and other bodies entitled to issue UK primary medical qualifications.

12. International students can apply for undergraduate medical courses that lead to provisional
registration. The Department of Health has agreed that each medical school in England will be able to
recruit 7.5% of their total intake from overseas. As a result the 2005–06 intake target for England has been
increased from 272 to 456.

Identity Checks

13. The GMC checks the identity documentation (normally a passport) for all doctors before they are
granted limited registration.

Abuse or Dishonesty of Doctors in Assisting Illegal Entry to the United Kingdom

14. The GMC issues guidance to all registered doctors on professional values and best practice. The core
document is Good Medical Practice, a copy of which is made available to all doctors registering with the
GMC. The guidance describes the principles of good medical practice and the standards of competence, care
and conduct expected of doctors in all aspects of their work. Serious or persistent failures to meet those
standards may result in referral to a Fitness to Practise Panel which has powers to restrict or remove a
doctor’s registration.

15. The GMC has broad categories for the types of cases considered at Fitness to Practise Panels. In 2005
there were some 30 cases involving dishonesty. These included cases where doctors had perverted the course
of justice, been involved in prescription fraud, financial fraud, made false claims to qualifications and/or
experience or date of birth, provided misleading references and took part in research fraud. Police forces
have a requirement to notify the GMC of any criminal conviction involving a registered medical
practitioner.

16. Providing false references to visa applicants is a criminal oVence and the GMC would expect police
forces to notify us of any medical practitioner convicted as such. We do not, however, have a specific
category for this type of oVence.

17. In seeking evidence from the GMC, the Committee has referred to an article in The Sunday Times,
“Doctors in ‘cash for visas’ scam” (11 September 2005). Where there is evidence of dishonesty, and it is
brought to our attention, we have a clear duty to investigate and we are looking into specifics of the issues
raised by this particular article.

Hugh Simpson
Head of Public AVairs

10 February 2006
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12. Supplementary memorandum submitted by the Immigration Advisory Service (IAS)

During the course of IAS giving oral evidence to the Committee on 17 January 2006 the following requests
for further information were made:

Questions

[1] from the Chairman “Could you supply, if you have not already, for the Committee a breakdown of
which posts you think from your experience are problematic, and that is by reference to your success of
appeals? Specifically the Committee is going to go, in two groups, later this year to India and Pakistan and
Nigeria and Ghana, so perhaps you could tell us whether the High Commissions in those four countries are
ones that give you particular concern because it would help us to know whether we should be, as it were,
looking for a culture of disbelief when we go to those countries. Mr Best: Certainly we can supply that.”

[2] from Janet Dean MP “Mrs Dean: I understand that 82% of family visit cases that went to appeal with
you were successful and, similarly, 65% of student visit cases were. Can you tell us what percentage of cases
referred to the IAS are actually taken to appeal? Mr Yeo: Not oV the top of my head, I am afraid. We can
get back to you on that.”

Answers

[1] The posts of main concern to IAS as to the number and nature of refusals and the reasons as well as
success rates on appeal are Accra (Ghana), Islamabad (Pakistan), Dhaka (Bangladesh), Lagos (Nigeria) and
New Delhi (India). According to the Home OYce statistics the total number of appeals determined against
entry clearance refusals in 2004 were 44,375 of which 20,825 (47%) were allowed and 22,780 (51%) were
dismissed (770 were withdrawn).

In 2004–05

Lagos received 176,866 applications (an increase of 106% on the previous year). Of 1,369 settlement
applications 464 were refused and of 175,497 non-settlement applications 69,783 were refused (overall
refusal rate 39.7%).

Islamabad received 169,234 applications (an increase of 40% on the previous year). Of 11,985 settlement
applications 3,281 were refused and of 157,249 non-settlement applications 73,359 were refused (overall
refusal rate 45.3%).

Mumbai received 131,782 applications (an increase of 16% on the previous year). Of 3,255 settlement
applications 811 were refused and of 128,527 non-settlement applications 24,917 were refused (overall
refusal rate 19.5%).

New Delhi received 116,111 applications (an increase of 9% on the previous year). Of 3,402 settlement
applications 1,132 were refused and of 112,709 non-settlement applications 31,231 were refused (overall
refusal rate 27.9%).

Chennai (Madras) received 82,407 applications (an increase of 22% on the previous year). Of 740
settlement applications 155 were refused and of 81,667 non-settlement applications 13,557 were refused
(overall refusal rate 16.6%).

Accra received 71,984 applications (a reduction on the previous year). Of 1,806 settlement applications
444 were refused and of 70,178 non-settlement applications 39,962 were refused (overall refusal rate 56.1%).

Dhaka received 42,568 applications. Of 5,133 settlement applications 1,764 were refused and of 37,435
non-settlement applications 17,389 were refused (overall refusal rate 45.0%).

[2] Of the appeals in which we were instructed 28% of family visit appeals and 36% of student appeals
were withdrawn by us. Some withdrawals are because the client has failed to maintain contact with us. With
both categories one of the main reasons for withdrawal on the instructions of the client is the length of time
it takes for an appeal to be heard (when both categories by their nature require speedy appeals). Students
may well have found other courses in other countries not being prepared to wait several months or longer
for an appeal to be heard. Of course, if withdrawn appeals (both by us and by the Home OYce) are removed
from the calculation of successful outcomes then the respective figures for IAS’ success rates are 82% and
65%.

Keith Best
Chief Executive

3 March 2006
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13. First supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

As agreed at our meeting on 6 December 2005, I am writing to provide some further information on the
following issues: cross-Departmental working on issues around migration (including how policies on
meeting labour needs are determined, cross-departmentally); the size of the illegal population and
information on illegal working; information/data sharing with EU countries and the funding of the
Immigration Advisory Service. I am also including an update on the arrangements for legally aided
assistance and advice to people in detention.

Cross-Departmental Working on Migration Issues

The Asylum and Migration Committee, chaired by the Prime Minister, exists to ensure cross-
departmental working at the highest level on migration policy. Migration is an issue which cuts across many
departmental responsibilities, which is why this new committee was set up to deal with it.

The Home OYce works closely with other departments on developing immigration policy. For example,
in developing the new points based system for managed migration Home OYce oYcials have worked with
colleagues in the Treasury, Department for Work and Pensions (and Jobcentre Plus), Department for Trade
and Industry, Department for Environment, Food and Rural AVairs, and the Foreign and Commonwealth
OYce, on assessing labour market needs and whether migration is an appropriate response. A good example
of cross-departmental working is the monitoring of the Workers Registration Scheme, where information
is gathered together from various diVerent Government departments and coordinated by the Home OYce
before quarterly publication. While the Home OYce runs the scheme, DWP economists have been involved
in assessing its impact and have published a report on its impact on the labour market in the UK.

Last year the Home OYce announced the creation of the Joint Education Taskforce, the first high level
debating platform for the UK education sector and Government departments (HO, DfES, FCO) on how
immigration policy and practice impacts upon the education sector. The Taskforce has met nine times since
its formation in May last year and has two workstreams dealing with issues such as policy, abuse and
customer service. It has proven a very eVective forum for engagement in constructive dialogue with the
sector, particularly in developing proposals for a points-based system for managed migration.

We continue to work closely with DfES on issues aVecting the education sector and the recruitment of
international students. This includes exploring mandatory accreditation of sponsors as a basic assurance of
teaching quality and legitimacy as agreed by Bill Rammell and Tony McNulty recently.

Size of the Illegal Population and Illegal Working

The Home OYce Research report “Sizing the unauthorized (illegal) migrant population in the United
Kingdom in 2001” was published on 30 June 2005 and estimated the illegally resident population in 2001 at
310-570,000. The method used in the report is based on a method devised in the USA, known as the Residual
Method. The Residual Method is the only methodology that currently can sensibly be applied in the UK.
It takes as its starting point the foreign born population recorded in the UK census conducted in April 2001
and then deducts an estimate of the foreign-born population here legally. The diVerence is an estimate of
the number of unauthorized migrants.

I should emphasize that the report produced a range of estimates using one possible methodology and
the central estimate of 430,000 cannot be seen as an accurate or definitive figure. Indeed, no government has
ever been able to produce an accurate figure for the number of people who may be in the country illegally,
and that remains the case—by its very nature it is impossible to quantify accurately.

Although it remains the fact that we don’t and cannot know the actual size of the illegal population, the
report estimate, even with the caveats, has helped us to understand the size of the challenge that we face.
Our Five Year Strategy for Asylum and Immigration has clearly articulated our strategy for dealing with
that challenge. Our strategy includes:

— strengthening enforcement capacity and activity;

— working in partnership with business to improve compliance; and

— closer joint working between departments.

Strengthening enforcement capacity and activity

Illegal working operations are a priority and we are increasing our enforcement capacity. In 2005, the UK
Immigration Service carried out 2,850 enforcement operations against illegal work, as against 1,618
operations the previous year. Operations against illegal working are intelligence-led and contribute to our
eVorts to deliver targets for the removal of failed asylum seekers agreed by the Prime Minister. Activity is
prioritised with that objective in mind. The measures to combat illegal working in the Immigration, Asylum
and Nationality Bill will enable us to deal more swiftly and eVectively with routine cases of non-compliance,
and allow the Immigration Service to concentrate its prosecution resources on the more serious cases.
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Working in partnership with business

The majority of UK employers are law abiding and we are keen to work with business to encourage
compliance with the law on the prevention of illegal migrant working. Tony McNulty jointly chairs the
Illegal Working Stakeholder Group with Gerry SutcliVe, comprising key stakeholders from the UK’s
commercial sector, representatives of migrant workers and minority communities, who meet to discuss
legislative and other practical ways to address illegal migrant working in the UK. IND is active in supporting
businesses comply with the law through the provision of web-based guidance, an employers helpline, and
educational visits by enforcement staV.

Closer joint working between Government departments

The Immigration Service is leading the Joint Workplace Enforcement pilot (JWEP), which is exploring
the scope for closer coordinated working, including intelligence sharing, between Government workplace
enforcement departments to tackle both the use and exploitation of illegal migrant workers. The pilot draws
together a co-located team of enforcement and intelligence oYcials from UKIS, HMRC, DWP, DTI,
Health & Safety Executive and the Gangmasters Licensing Authority, to share information and co-ordinate
operations against employers, employment agencies, labour providers and any type of business who are
involved in the deliberate use or supply of illegal migrant workers. An initial evaluation of the pilot will take
place shortly.

Our involvement in joint working goes far wider than JWEP. We have established intelligence-sharing
links with a range of other law enforcement agencies which are relevant to activity against illegal working.
The Serious Organised Crime Agency will lead action against organised immigration crime, including where
this involves the trade in illegal labour. We are also working closely with DEFRA and the Gangmaster
Licensing Authority to establish the licensing arrangements for agricultural labour providers.

Information/Data Sharing with EU Countries

The Commission has produced a Communication entitled Improved eVectiveness, enhanced
interoperability and synergies among European databases in the area of justice and home aVairs’, which
suggests how existing and future pan-European IT systems could more eVectively support the EU’s policies
linked to free movement of persons and combating terrorism and serious crime.

The Communication focuses on more comprehensive access to the Visa Information System, the
Schengen Information System II and EURODAC, but also considers the creation of an entry/exit system
and introduction of a border crossing facilitation scheme for frequent border crossers; a European register
for travel documents and identity cards and creation of a European Criminal Automated Fingerprints
Identification System.

The Government considers it essential that EU databases operate eVectively and are able to support
policies related to free movement of persons as well as eVorts to combat terrorism and serious crime. The
Government also recognises that access to data should be balanced by strict compliance with the rules
governing the protection of personal data and fundamental rights.

The Government therefore welcomes this Communication as a helpful initial assessment of the eYciency
of existing databases and their potential future uses, and will engage positively in the debate. The
Government has not yet been informed of a timetable for discussions.

Funding of the Immigration Advisory Service (IAS)

Background

Historically the Immigration Advisory Service (IAS) received grant funding from the Home OYce to
provide representation at appeal for immigration and asylum appellants. In March 2000 the scope of that
funding was expanded to include the provision of advice in connection with an asylum application to those
detained at Oakington Reception Centre. Grant funding was provided under a statutory power available
to the Home Secretary, most recently contained in section 110 of the Nationality, Immigration and Asylum
Act 2002.

When the Legal Services Commission (LSC) introduced a new funding regime for legal aid in January
2000 the IAS successfully bid for contracts to provide legal aid services. The scale of the services provided
under contract was much larger than those provided under the previous scheme and the IAS significantly
expanded the size of its operations.

In the autumn of 2002 agreement was reached between the Home OYce and the LSC that responsibility
for all public funds provided to the IAS (and the Refugee Legal Centre) for legal services in England and
Wales should be taken by the LSC. This reflected the fact that the primary role of the LSC was to buy
publicly funded legal services and its funding regime was supported by a quality assurance and audit process.
Ministers in the Home OYce and the Lord Chancellor’s Department (as it then was) endorsed this
agreement.
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Revised Funding Arrangements from 2004

The transfer of funding from the Home OYce to the Legal Services Commission occurred on 1 April 2004.
A commitment was given that the monies transferred from the Home OYce would continue to be used by the
LSC to buy services provided by the IAS (and the Refugee Legal Centre) for a period of two years, subject to
satisfactory contract performance. Most of the money transferred (around three-quarters of the £20 million
concerned that covered both organisations) was converted into contract income with the balance remaining
as grant to meet head oYce infrastructure costs.

As a result of the new arrangements the IAS started applying the statutory tests for the receipt of publicly
funded legal services when determining a client’s eligibility for help. These say that in addition to qualifying
financially an applicant must also show that the merits of the case justify the grant of public funding. The
application of the LSC means test to all publicly funded IAS casework meant that many of the immigration
clients (not asylum clients) that the IAS may have previously provided a service to under Home OYce
funding were no longer eligible for a free legal help.

Home OYce funding did not, and was not intended to, provide free representation for all immigration
appellants so there would always have been some appellants who would have been unable to access free
publicly funded services. In the past decisions about who would receive free immigration advice were taken
using IAS criteria whereas since 2004 the statutory criteria have been used. The view of DCA and LSC was
that it was right that the criteria used in determining access to public funding for immigration and asylum
cases should be the same as was used for other areas of legal aid. In particular the application of the LSC
means test ensures that funding is made available to those most in need and is more likely to target those
who are socially excluded.

In October 2004 the LSC started discussions with the IAS and the Refugee Legal Centre about the funding
regime that would be put in place at the end of the two-year period. The aim of the discussions was to agree
arrangements that would help provide long-term security to both organisations and also provide best value
for the public funding they were receiving.

Discussions on future funding regime

Along with the transfer of funding, one of the main issues for the IAS has been the revised contractual
arrangements for publicly funded immigration and asylum work that were introduced in April 2004. These
included provisions limiting the amount of work that could be undertaken without reference to the LSC and
requiring all appeal work to be approved in advance by the LSC. But both the IAS and the Refugee Legal
Centre have a good record at appeal and were therefore given devolved powers to grant funding themselves.
They were therefore relieved of some of the requirements of the new arrangements. However for the first
time they are working to limits on the amount of time that they can spend on a case and this clearly took
some time to bed in. The LSC had assisted the IAS by arranging training for staV in these contract
provisions.

The provision of grant funding for head oYce costs in addition to contract income means that the
casework provided by the IAS costs significantly more than that provided by other suppliers. Also, while
IAS is a charity and therefore not making a profit, the previous funding arrangements did not have suYcient
scrutiny to ensure that money was utilised eYciently and eVectively. Whilst in the past it could have been
argued that this higher cost resulted in a better quality of service, the improvements in quality made more
generally in the supplier base, through the introduction of accreditation and other measures, mean that this
is no longer the case.

Furthermore the lAS, and other suppliers, has to take account of the reduced demand for legal aid services
in immigration and asylum work. The number of new asylum applications has dropped from a high of over
84,000 to 32,000 in 2004–05 and is likely to be nearer 30,000 in 2005–06. The Immigration, Asylum and
Nationality Bill, currently going through Parliament, could also see a significant reduction in appeal rights
for immigration clients. The reduced number of applicants means that there is greater competition between
suppliers for clients.

Despite the recent reduction in asylum numbers and legal aid expenditure, the income paid to the IAS
has remained largely unchanged since the transfer of funding. In 2003–04 the combined income for services
in England and Wales was £13.5 million whereas at the beginning of 2005–06 the planned income from the
LSC was £17.2 million. There has subsequently been a reduction in income of £2.4 million as a result of the
organisation being unable to meet its contracted hours together with a change in guidance on VAT.

Current position

The LSC is currently working with the LAS (and the Refugee Legal Centre) to ensure that the hourly rate
paid under the contract for casework is competitive with other suppliers. In addition to the contract income
the intention is for the organisation to continue to receive grant income, albeit on a much-reduced scale, for
the added value they provide to the sector. This will cover non-casework areas such as training, information
and policy development.
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The LSC considers that the IAS and the Refugee Legal Centre are the backbone of future supply of
publicly funded immigration and asylum advice and representation. Between them the organisations
already account for almost one-third of LSC spending in this area of law. Both organisations are national
suppliers, which creates eYciencies as clients move or are moved around the country. Both organisations
also have good reputations for providing quality services to clients and as charities are motivated by the best
interests of the client and not by profit.

Negotiations between the LSC and the IAS to agree funding arrangements from April 2006 are ongoing.
However, assuming agreement can be reached on the cost of providing casework services, the future of the
organisation is secure as long as it can continue to provide the quality and quantity of contracted services.

Legal Advice Provision for those in Detention

(This supplements the information on this subject provided in paragraphs 99–103 of the initial submission
to the Committee in December 2005 by IND.)

The Legal Services Commission is also currently piloting the provision of regular on-site legal advice
surgeries to individuals who are detained in immigration removal centres. Surgeries are taking place twice
weekly at the centres at Campsfield, Colnbrook, Dover, Harmondsworth, Tinsley House (Gatwick) and
Yarl’s Wood. The purpose of the surgery is to ensure that those who are in detention and who have not
received legal advice or who no longer have a legal adviser and who require advice will be able to access
advice through the pilot scheme. The scheme is open to all individuals who are detained. A central part of
oVering advice to those who are detained is to consider bail.

It is anticipated that only very straightforward matters would be resolved during such a surgery session.
In other cases the participant supplier would at the end of the session then:

— take the matter on, as further investigation, advice or action was required (such as a bail
application) or

— refer the matter on to another supplier or

— advise the client that no further action could be taken.

The pilot commenced in December 2005 and is expected to last for six months. The pilot will then be
evaluated in order to establish the eVectiveness of an on site adviser scheme and whether it is the best way
in which advice should be provided to those individuals who are subject to detention. If the evaluation
identifies that the scheme is eVective and necessary then a formal bid round will take place in which suppliers
will be oVered the opportunity to bid for a contract for such advice work.

Lin Homer
Director General

7 February 2006

14. Joint memorandum submitted by the Immigration and Nationality Directorate, Home OYce; UKvisas,
Foreign and Commonwealth OYce; and the Department for Constitutional AVairs

[Annexes not printed]

1. Named Documents Requested

— Pelham Review on work of immigration oYcers (referred to in evidence from PCS union, (para 11)
is attached at Annex A. [not printed.]

— Simms Review of the IND Customer Complaints Process (referred to in oral evidence from Dr Ann
Barker, Chair, IND Complaints Audit Committee, 13 December 2005, Q26) is attached at Annex
B. [not printed.]

— Report outlining the findings of the Sectors Based Scheme, including the basis of the decision to
terminate the SBS hospitality quota (referred to in written answer by Tony McNulty, HC Deb 4
July 2005, col 141 W) is attached at Annex C. [not printed.]

2. Statistical Information Requested

Numbers of applications for settlement refused as a result of the new TB tests in each of the pilot countries,
with a breakdown by country and also into children and adults.

— The Five Year Strategy for Asylum and Immigration outlined the Government’s commitment to
targeted health screening for TB in high risk areas. The current pilots are to test whether there are
long-term health benefits for the UK.

— Five adults have tested positive from the start of the pilots to the week ending 21 January 2006.
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— Children under the age of 11 are not tested.

— All applicants applying for long term visas (over six months) are tested; the statistical information
does not break down into category of applications eg settlement, studies.

— The five people who tested positive did not go on to make a visa application so were not in fact
refused. They were advised to seek treatment before applying for a visa.

— The costs of the scheme are split between the UK Government and the applicants themselves: the
UK pays for certain start-up costs; applicants pay a fee to cover the day-to-day running costs.

— However, as the cost to the NHS of each individual course of TB treatment is approximately
£6,000, the costs to the UK are quickly recovered.

— For example, in Bangladesh, the potential £6,000 saved by the one applicant who has tested
positive for TB represents over a quarter of the UK’s costs. If this rate of identification continues,
the costs to the UK of setting up the scheme in Bangladesh will be recovered after approximately
four months.

— It was always expected that a low percentage of people tested will have TB. But once the scheme
is rolled out to a number of countries with high volumes of applicants, we can expect the savings
to the UK produced by the scheme to increase enormously.

Country/post Number Tested Number Positive

Bangladesh (began 3 January 2006) 912 1

Dhaka 485 1

Sylhet 313 0

Chittagong 114 0

Sudan (began 18 December 2005) 47 0

Tanzania (began 17 October 2005) 438 0

Thailand (began 1 December 2005) 1,174 4*

Total 2,571 5

* one person identified as having an abnormal CXR but failed to return for
further tests; instead informed the oYce he had begun treatment for TB.

Number of refusals overturned following internal quality review procedures by management, both entry
clearance and in-country decisions, latest five years.

UKvisas makes every eVort to ensure that statistics produced from our “Central Reference System” are
accurate. However, the complexity of our global business, including technical failures or occasional
inconsistencies in data entry across any of over 150 oYces, means we cannot 100% guarantee accuracy.
UKvisas continues to work on IT and working practices to improve the quality of the statistics we provide.

2005–06 to date

2005–06 Total number Total number % refusal rate Number of refusal %
of applications of refusals decisions overturned
received by ECMs

April 226,267 40,262 17.8% 1,164 2.9%

May 254,842 43,412 17.0% 1,035 2.4%

June 325,735 53,398 16.4% 735 1.4%

July 253,723 50,227 19.8% 840 1.7%

August 236,869 49,678 21.0% 920 1.9%

September 203,050 48,573 23.9% 908 1.9%

October 161,378 37,831 23.4% 874 2.3%

November 168,305 36,292 21.6% 1,317 3.6%

December 149,737 32,909 22.0% 1,078 3.3%

Total 1,979,906 392,582 19.8% 8,871 2.3%
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2004–05 Total number Total number % refusal rate Number of refusal %
of applications of refusals decisions overturned
received by ECMs

April 203,056 32,294 15.9% 377 1.2%

May 226,264 35,400 15.6% 569 1.6%

June 299,717 45,767 15.3% 776 1.7%

July 283,126 41,819 14.8% 831 2.0%

August 55,306 44,868 17.6% 921 2.1%

September 215,776 49,107 22.8% 805 1.6%

October 165,206 40,307 24.4% 777 1.9%

November 175,289 43,803 25.0% 576 1.3%

December 179,779 42,736 23.8% 810 1.9%

January 158,360 41,035 25.9% 641 1.6%

February 168,106 37,729 22.4% 739 2.0%

March 220,085 43,175 19.6% 988 2.3%

Total 2,550,070 498,040 19.5% 8,810 1.8%

2003–04 Total number Total number % refusal rate Number of refusal %
of applications of refusals decisions overturned
received by ECMs

April 158,911 22,628 14.2% 295 1.3%

May 189,447 24,260 12.8% 286 1.2%

June 241,386 31,641 13.1% 373 1.2%

July 263,815 34,611 13.1% 629 1.8%

August 200,602 32,759 16.3% 501 1.5%

September 191,982 35,509 18.5% 342 1.0%

October 166,671 28,035 16.8% 531 1.9%

November 148,445 24,960 16.8% 382 1.5%

December 159,732 28,708 18.0% 410 1.4%

January 152,752 29,200 19.1% 394 1.3%

February 146,324 27,599 18.9% 339 1.2%

March 202,528 34,778 17.2% 406 1.2%

Total 2,222,595 355,048 16.1% 4,888 1.4%

Administrative Review—PBS objectivity

— The data above show the number of refusal decisions that were overturned when the Entry
Clearance Manager (ECM) conducted a review. This is not an appeal but rather is an
administrative check on the quality of refusals.

— Under the points based system an administrative review process will be implemented. The details
of the process will be worked out in collaboration with stakeholders but applicants will be able to
request a formal review of their refusal where they believe a factual error has been made. It will
provide people with a swift an eVective means of challenging a decision. The points based system
will greatly enhance transparency and objectivity in decision making, which will both aid people in
making their applications and reduce the possibility for entry clearance oYcers to make subjective
judgements.

All local IND management information used here, unless otherwise stated or published source clearly
identified, has not been quality assured and is not a national statistic. It should be treated as provisional
management information.

— Managed Migration Directorate, covering Work Permits (UK), Nationality and General Group
have recently introduced quality sampling systems under which, approximately 2% of cases are
quality checked prior to despatch of the proposed decisions to the applicant. The latest data (see
table on page 14) indicate that about 3% of those sampled were assessed as incorrect. In such cases,
the matter is remedied before the customer is notified of the decision.



3374443015 Page Type [O] 18-07-06 15:30:40 Pag Table: COENEW PPSysB Unit: PAG1

Home Affairs Committee: Evidence Ev 247

— In addition to this process, applicants may ask that a decision is reconsidered or may appeal.

— In Work Permits (UK) statistics on reconsideration’s have been kept since 2001. The below table
gives details of the volume of requests received, the number of cases where the decision was
overturned, where it was maintained or where the request was withdrawn.

Total Work Permit Approvals, Refusals and Review Decisions

Decision 2001–02 2002–03 2003–04 2004–05 Total

In Country Approved 51,050 67,978 74,669 74,994 268,691
Refused 3,377 7,631 9,842 12,020 32,870

On Review Overturned 386 485 556 193 1,620
Upheld 629 1,816 2,262 2,122 6,829
Request 23 143 84 452 702
withdrawn
Total 1,038 2,444 2,902 2,767 9,151

Out of Country Approved 71,375 68,363 78,284 77,427 295,449
Refused 5,392 9,566 12,691 14,401 42,050

On Review Overturned 527 660 570 256 2,013
Upheld 970 1,957 1,821 2,340 7,088
Request 27 143 72 452 694
withdrawn
Total 1,524 2,760 2,463 3,048 9,795

Source: Work Permits (UK).

Total Highly Skilled Migrant Programme Approvals, Refusals and Review Decisions

Decision 2002–03 2003–04 2004–05 Total

Out of Country Approved 742 2,530 4,731 8,003
Refused 685 1,147 7,210 9,042

On Review Overturned 17 24 125 166
No HSMP Decision 3 12 0 15
Upheld 4 33 744 781
Request Withdrawn 0 2 41 43
Total 24 71 910 1,005

In-Country Approved 826 2,241 4,636 7,703
Refused 602 730 2,580 3,912

On Review Overturned 14 27 114 155
No HSMP Decision 0 11 0 11
Upheld 5 17 252 274
Request Withdrawn 0 6 15 21
Total 19 61 381 461

Source: WP(UK) internal management information.

— HSMP Reviews—There has been a substantial increase in the number of HSMP applications over
the period, in particular, since October 2003 when the number of qualifying points was reduced
from 75 to 65.

— There has also been a change in the proportion refused, rising from 1,287 (45% of total decisions)
in 2002–03 to 9,790 (51% of total decisions) in 2004–05.

— The number of reviews requested has increased from 3% of refusals in 2002–03 to about 11% in
2004–05. The proportion of upheld decisions were 50 (38% of Reviews) in 2003–04 and 996 (77%
of Reviews) in 2004–05. There are likely to be complex reasons for this increase including the
nationality mix, improved casework guidance and measures, such as verification checks to tackle
potential forged documents.

— In Nationality requests for reconsiderations have always been considered. Statistics have been
kept only since October 2005 on the volume received and the action taken. Between 1 October—
31 December 2005 472 requests for reconsideration were received. Of these 267 decisions were
overturned and 205 were maintained. Initial analysis of the reasons for overturning this number
of decisions shows that in the majority of cases there was a delay in documentation being received
by the Home OYce or that the applicant had not received the request for additional
documentation. Hence the original decision was made on limited information.
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— Reconsideration requests in General Group are dealt with as casework correspondence and no
reliable statistics are available.

Number of appeals by entry clearance post, with outcomes, latest 10 years. At a UKvisas User Panel
meeting on 23 October 2003, which was attended by Chris Mullin MP (then Foreign Minister) and Fiona
Mactaggart MP (minister in the Home OYce) UKvisas were asked to collect data on family visit appeals
from the 10 largest family visitor refusing posts. According to UKvisas the data was gathered but “never
fully analysed due to pressure of work”.

— Data on family visitor appeals for the top 10 issuing posts is attached at Annex D. [Not printed.]

— Analysis and policy development work is currently ongoing for family visitor appeals, in
consultation with a wide range of stakeholders.

— This exercise includes the collection of new data, which will be assessed to guide future policy and
improve decision making quality. No data from this work is yet available.

Success rates of entry clearance appeals where appeals was on papers only, compared with those where
there was an oral hearing, latest five years

— Comprehensive information on all categories of entry clearance appeals in this format is not
currently available. IND’s Case Information Database and the AIT’s ARIA database only began
to diVerentiate between paper and oral hearings for entry clearance immigration cases following
the AIT’s commencement in April 2005

— The AIT has recorded the proportion of family visitor appeals found in favour of the appellant
for each year since 2000 for the adjudicator or immigration judge stage, which is as follows:

Year (1April— 2000–01 2001–02 2002–03 2003–04 2004–05 2005 (Apr-Sep)
31March)

Paper Hearing 32% 39% 39% 38% 37% 31%
Oral Hearing 64% 71% 66% 58% 57% 52%

— The information for the period 2000 to 2004 is taken from the database of the Asylum and
Immigration Tribunal’s (AIT) predecessor, the Immigration Appellate Authority (IAA). The
provisional information for 2005 is taken from the database of the AIT and is for the period
running from April to September 2005.

Number of appeals raising race discrimination allegations, latest 10 years

— The Race Relations (Amendment) Act (RRA) came into force on 2 April 2001 and race relations
complaints relating to immigration decisions have been brought before the IAA (now AIT) from
that date. The RRA as amended is currently facilitated by Part 5 of the Nationality, Immigration
and Asylum Act 2002.

— Information on the total number of appeals brought before the appellate body since 2001 alleging
race discrimination is not currently available and could only be obtained by a manual investigation
of individual cases.

— This is a feature of the appeal process in so much as allegations of race discrimination in the
making of an immigration decision are in the main subsidiary grounds of argument within an
asylum or entry clearance appeal. The volumes of free standing race discrimination appeals to the
AIT have been extremely low with none being received between April and the end of September
2005.

Number of immigration appeals and asylum appeals dealt with in the absence of a Home OYce Presenting
OYcer (HOPO), latest 10 years

— Figures relating to Home OYce representation at appeal are only available from 2002. For the 12
month period to August 2003, the Home OYce was not represented in up to 28% of appeal lists.

— The rate of unrepresented appeal lists rose to around 35% in late 2003 and early 2004.

— IND has worked to deliver substantial improvements since then.

— The breakdown of representation for all AIT hearings is as follows:

Representation April May June July August September October November December January
rates April 2005 to
January 2006

No of Hearing 1,091 2,152 2,405 2,112 2,054 1,749 1,599 1,861 1,170 1,577
Outcomes—Case
Management
Review

% HO Rep Rates 92.50% 97.50% 97.90% 98.20% 99.50% 99.40% 99.70% 99.40% 99.50% 99.90%

No of Hearing 1,154 3,634 5,719 5,997 5,162 5,291 5,450 5,956 4,864 5,093
Outcomes—
Immigration
Judge Hearing
% HO Rep Rate 67.8%* 83,8%* 88.7%* 92.10% 96.00% 95.00% 97.20% 96.80% 95.60% 97.90%
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Representation April May June July August September October November December January
rates April 2005 to
January 2006

No of Hearing 28 50 36 36 276 298 322 344 106 42
Outcomes—Panel
Hearing (Legal)
% of HO Rep 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00%
Rate

No of Hearing 428 455 455 520 362 348 420 626 623 752
Outcomes—Panel
Hearing (Legal/
Non Legal)
% HO Rep Rate 96.00% 94.10% 98.50% 98.70% 98.30% 98.30% 99.30% 99.70% 99.70% 100.00%

Source: IND Internal Management information.

* These records are subject to data quality issues related to changes in the appeal system.

Number of immigration appeals and asylum appeals in which a HOPO appeared but made no
submissions, latest 10 years

— This information is not available on the Case Information Database. Information on the
submissions made by either party (or lack thereof) would only be available by studying individual
appeal determinations.

Number of adjournments requested by each side in immigration appeals and in asylum appeals, number
agreed, and length of adjournment, latest year

— The Asylum and Immigration Tribunal have provided the following confidential internal
management information on proportions of granted adjournments at substantive hearings.

— The higher rates of adjournment seen in reconsideration hearings following the commencement
of the AIT, in comparison with adjournment rates of previous IAT appeals, is a reflection of the
two stage reconsideration process set out in the AIT’s practice directions.

— The first stage of a reconsideration hearing is to identify whether the original Tribunal decision
contained an error of law. Where it is agreed that there is an error of law the appeal will be
adjourned to allow the Tribunal to reconsider the appeal. The apparent rise in adjournments is
due to this systemic change, therefore, and is not an indication of more appeals simply being
adjourned.

— A proportion of the cases will be heard throughout the regional centres of the AIT dependent upon
the location of the appellant and their representative.

Adjudicator Tribunal Appeal
2003–04 Adjournments Adjournments

Asylum 18% 10%
Immigration 12% 12%

Adjudicator Tribunal Appeal
2004–05 Adjournments Adjournments

Asylum 18% 8%
Immigration 10% 4%

2005–06 Immigration Judge Reconsiderations
(Apr"Sept)** Adjournments Adjournments

Asylum 17% 32%
Managed Migration 14% 24%
Entry Clearance 6% 16%

* Information is for substantive hearing adjournments only.

** Information for 2005"06 is provisional only.

— ARIA, the AIT database, does record the total number of adjournment requests made since April
2005 together with the appeal party making the request. However, the relevant information
currently has a range of data quality issues which are unlikely to be resolved before the end of the
current business year (end of March 2006).

— The following report categorises the number of calendar days from a hearing being adjourned to
a new hearing date being allocated for diVerent hearing types. The information was not collated
prior to the commencement of the AIT in April 2005.
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Calendar Days from Adjourned Hearing date to new hearing date

Immigration Judge Reconsiderations

2005–06 (Apr-Sept)** Less than 7 Between 7 Over 14 Less than 7 Between 7 Over 14
Days and 14 days Days Days and 14 Days Days

Asylum 2% 13% 85% 3% 1% 95%

Managed Migration 2% 13% 85% 11% 2% 87%

Entry Clearance 2% 13% 85% 2% 2% 96%

* Information is for substantive hearing adjournments only.

** Information for 2005–06 is provisional only.

Percentages may not sum due to rounding.

Information is not available for the period prior to 2005–06 financial year.

Number and percentage of unrepresented applicants in (a) the immigration appeals system generally;
(b) bail applications; and (c) immigration judicial review cases, latest five years

— Providing accurate information on unrepresented appellants is made diYcult by the fluid nature of
representation. Appellants may begin the appeal process with representation and find themselves
unrepresented further into the appeal process.

— The Asylum and Immigration Tribunal have provided internal management information on the
levels of represented and unrepresented appellants for the periods 2003 to the end of March 2005.

— The information provides a snapshot of the proportion of appeal records in each appeal category
for which a representative has been entered onto the AIT’s electronic database.

— It is not an indication of the proportion of appellants appearing with or without representation at
a substantive appeal or onward hearing.

2003–04 Adjudicator Permission to Appeal to the Tribunal Appeal
Tribunal

Represented Unrepresented Represented Unrepresented Represented Unrepresented

Asylum 81% 19% 85% 15% 90% 10%
Immigration 78% 22% 87% 13% 90% 10%

2004–05 Adjudicator Permission to Appeal to the Tribunal Appeal
Tribunal

Represented Unrepresented Represented Unrepresented Represented Unrepresented

Asylum 69% 31% 68% 32% 89% 11%
Immigration 74% 26% 84% 16% 91% 9%

— A similar snapshot covering the period the 2005—2006 business year will not beavailable until the
end of the current business year.

Number of judicial review permission applications, with outcomes, and substantive hearings, with
outcomes, in immigration (non-asylum) cases, latest 10 years (ie a table comparable to Table 7.3 of Home
OYce Asylum Statistics UK 2004 p 60)

— The Admin Court have provided the following information based on internal management
information.

Applications for permission to apply for Judicial Review—Immigration Non Asylum

Applications Decisions of which: granted Percentage of applicants
permission to apply granted permission to apply

1996 459 178 39 21.9%
1997 483 376 101 26,9%
1998 441 334 84 25.1%
1999 306 249 62 24.9%
2000 304 261 73 28.0%
2001 231 195 30 15.4%
2002 268 225 14 6.2%
2003 206 159 34 21.4%
2004 377 237 39 16.5%
2005 742 357 53 14.8%
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Applications for permission to apply for Judicial Review—Immigration Asylum Only

Applications Decisions of which: granted Percentage of applicants
permission to apply granted permission to apply

2005 2,336 1,582 166 10.5%

The outcome of Judicial Review Hearings—Immigration Non Asylum

Allowed Dismissed Withdrawn
Total as % of total Total as % of total Total as % of total

determined determined determined

9 40.9% 6 27.3% 7 31.8%
30 23.3% 14 10.9% 85 65.9%
18 19.6% 12 13.0% 62 67.4%
9 15.8% 14 24.6% 34 59.6%

25 27.8% 20 22.2% 45 50.0%
8 24.2% 13 39.4% 12 36.4%
1 11% 5 55.6% 3 33.3%
1 10.0% 7 70.0% 2 20.0%
2 33.3% 3 50.0% 1 16.7%
3 20.0% 12 80% 0 0.0%

The outcome of Judicial Review Hearings—Immigration Asylum Only

Allowed Dismissed Withdrawn
Total as % of total Total as % of total Total as % of total

determined determined determined

22 44.9% 26 53.1% 1 2.0%

Source: Admin Court Internal Management Information.

Number of statutory review applications, with outcomes, in immigration cases and asylum cases
separately, monthly since 2003, and outcomes of Tribunal appeals following statutory review

— Internal management information based on data held on Statutory Reviews within the Case
Information Database is as follows:

Dismissed Allowed
Years SR Sought on Date Vol % Vol % Total vol

Asylum 2003 January 10 90.91 1 9.09 11
February 0.00 3 100.00 3
March 2 66.67 1 33.33 3
April 2 40.00 3 60.00 5
May 4 57.14 3 42.86 7
June 1 33.33 2 66.67 3
July 1 25.00 3 75.00 4
August 7 70.00 3 30.00 10
September 45 71.43 18 28.57 63
October 70 84.34 13 15.66 83
November 77 81.05 18 18.95 95
December 98 79.67 25 20.33 123

2004 January 95 84.07 18 15.93 113
February 110 79.71 28 20.29 138
March 163 79.13 43 20.87 206
April 87 77.68 25 22.32 112
May 95 83.33 19 16.67 114
June 101 82.11 22 17.89 123
July 108 86.40 17 13.60 125
August 113 77.93 32 22.07 145
September 128 81.01 30 18.99 158
October 147 84.48 27 15.52 174
November 188 82.10 41 17.90 229
December 162 79.80 41 20.20 203
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Dismissed Allowed
Years SR Sought on Date Vol % Vol % Total vol

2005 January 108 89.26 13 10.74 121
February 186 86.92 28 13.08 214
March 163 75.12 54 24.88 217

Asylum Total 2,271 81.05 531 18.95 2,802

Immigration 2003 January 1 100.00 0.00 1
June 1 100.00 0.00 1
October 3 75.00 1 25.00 4
November 3 75.00 1 25.00 4
December 3 100.00 0.00 3

2004 January 1 33.33 2 66.67 3
February 3 100.00 0.00 3
March 9 90.00 1 10.00 10
April 4 100.00 0.00 4
May 5 100.00 0.00 5
June 2 66.67 1 33.33 3
July 3 75.00 1 25.00 4
August 7 100.00 0.00 7
September 2 100.00 0.00 2
October 4 80.00 1 20.00 5
November 5 50.00 5 50.00 10
December 20 83.33 4 16.67 24

2005 January 7 70.00 3 30.00 10
February 17 80.95 4 19.05 21
March 18 75.00 6 25.00 24

Immigration 118 79.73 30 20.27 148
Total

Grand Total 2,389 80.98 561 19.02 2,950

Source: IND Internal management information.

— There was insuYcient time available to cohort these Statutory Review outcomes with subsequent
Tribunal outcomes.

Number of applications for reconsideration of AIT decisions, and renewal of such applications, with
outcomes, in immigration cases and asylum cases separately, broken down according to whether the
application came from the Government side or the individual, monthly since April 2005

— The Asylum and Immigration Tribunal have provided the following internal management
information on the onward appeal stages applicable to the current appellate body (the AIT) for
the relevant period and its predecessor the Immigration Appeals Tribunal for the years 2003 to
end of March 2005. It was not possible to categorise the applications according to those brought
by the Home OYce and those brought by appellants.

2003–04 Permission to Appeal Permission to Appeal
to the Tribunal to the Tribunal Outcomes
Receipt Decisions Granted Refused Withdrawn

Asylum 34,903 33,941 36% 64% 0%
Immigration 2,255 2,093 44% 55% 1%

2004–05 Permission to Appeal Permission to Appeal
to the Tribunal to the Tribunal Outcomes
Receipt Decisions Granted Refused Withdrawn

Asylum 27,018 29,354 29% 71% 0%
Immigration 4,994 4,759 32% 68% 1%
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2005–06 (April–Sept*) Review Application Review Application (Filter Mechanisms)
(Filter Mechanism) Outcomes*

Receipt Decisions Granted Refused Withdrawn

Asylum 8,901 13,320 22% 78% 0%
Managed Migration 2,786 3,158 24% 76% 1%
Entry Clearance 380 745 31% 69% 0%

* Outcome figures for 2005–06 are provisional only and refer to hearings after 4 April. Decisions in 2005–06
include cases heard by Adjudicators prior to 4 April 2005.

Decisions do not necessarily relate to receipts in the period.

Recent internal estimates of numbers of overstayers, and categories in which they were here.

— The Home OYce published an estimate of the unauthorised/illegal population in the UK in a
report published in June 2005. This estimate was produced using a residual method: estimating
the size of the legal migrant population in the UK in April 2001 and subtracting this from the total
foreign-born figure obtained from the 2001 Census. Using the Residual Method, the total
unauthorised population living in the UK in April 2001 has a central estimate of 430,000. This
estimate is made up of illegal entrants, overstayers and failed asylum seekers but, due to the
method used in estimating the unauthorised population, it is not possible to separately identify the
number of overstayers included in this estimate.

Number of tip-oVs of irregular migrants made annually to IND; number investigated; number
substantiated; number of people removed as a result—latest 10 years.

— IND receives around 18,200 written “tip-oVs” per year and between 60–80 telephone allegations
per day. Until recently there was no specific system in place for handling telephone and e-mail
allegations.

— In June 2005, a process to properly filter allegations from members of the public was set up. They
are now centrally recorded, considered and disseminated for IND intelligence units to act upon at
the earliest possible opportunity.

— It is not possible therefore to estimate how many of these allegations were acted upon and the
subsequent outcome. It would be misleading, however, to draw adverse inferences from any lack
of operational response to the allegation received. In many cases, the detail provided is insuYcient
or there is no corroborating information to warrant action. Many fall outside IND’s business
priorities, or by taking action, we might breach IND’s obligations under the Regulation of
Investigatory Powers Act or our duty of care to the public. In some cases, the risk of collateral
intrusion is too high.

— However, even where no action is taken, the information is added to the IND intelligence
database, Mycroft. This is helping to increase the body of knowledge that IND has about all areas
of abuse of the system and may, where appropriate, be used at a later date.

— E&R internal unpublished records show that in the Financial Year 2005–06, from 1 April 2005
until 5 February 2006, 1891 persons were arrested wholly or partly as a result of denunciatory
information of whom 690 (37%) were failed asylum seekers.

Removals—statistics separately identifying number of non-asylum forced removals and voluntary
departures, and asylum forced removals and voluntary departures—latest 10 years.

— Attached at Annex E is the most recently published information relating to persons removed from
the UK over the last 10 years.

— The first table relates to persons removed from the UK broken down by persons refused entry at
port and subsequently removed, persons removed as a result of enforcement action and persons
leaving under AVR programmes.

— The second table is a breakdown of the persons removed as a result of enforcement action by the
type of action initiated against them.

3. Other Material Requested

Latest internal guidance for ECOs on decision-making for diVerent categories, including manual of Best
Practice (not DSPs)

— We are working on putting a disclosable version of Best Practice guidance before the inquiry as
soon as possible.

Performance data on quality of initial decision-making by ECOs and IND (non-asylum), latest five years
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Entry clearance

— UKvisas’ management information systems do not yet support detailed statistical data on the
quality of initial decision-making by ECOs. However, since the publication of the 2004 National
Audit OYce Report Visa Entry into the United Kingdom: The Entry Clearance Operation, UKvisas
have embarked on a substantial programme of work in respect of decision-making. This includes
the reorganisation of the department’s core structure, to create a group of three teams whose remit
is to improve the quality of decision-making (Control Quality, Systems Quality and Decision
Quality, under the heading of Entry Clearance Quality). The Decision Quality Team’s Action Plan
is attached at Annex F. [Not printed.]

— One indicator of performance improvement is appeal success rate. However, as the 2004 NAO
report showed, many appeals are determined in favour of the appellant on the basis of evidence
that was not available to the entry clearance oYcer (see p 37 of the NAO Report at Annex G).
[Not printed.]

— Part of the programme of work now underway in UKvisas is in response to the findings of the
NAO as to why decisions are overturned at appeal:

1. Additional evidence. The appellant provided new evidence not available to the entry clearance
oYcer, for example, evidence of available funds: 34%

2. Role of the sponsor. The support of the appellant’s sponsor can substantiate the credibility of
the applicant’s claim and provide confirmation of family ties: 23%

3. DiVerent judgement. The adjudicator formed a diVerent view of the same evidence; in
particular, the adjudicators disagreed with the entry clearance oYcer’s view on the appellant’s
credibility or intention to return to their home country: 20%

4. Decision not in accordance with immigration rules. The adjudicator concluded that the original
decision was not framed within the immigration rules: 14%

— Part of the programme of work to improve decision quality in UKvisas is in response to the
findings of the NAO but appeal outcomes alone are not necessarily significant or comprehensive
as an indicator of decision quality. [Not printed]

— Work undertaken in response to the NAO report includes: arranging for Presenting OYcers to
travel to overseas posts on detached duty (oYcers selected and due to take up posts in the near
future); and Presenting OYcer Quality Assurance feedback forms (attached) to be completed
(began January 2006). Attached at Annex H are summaries of Presenting OYcer feedback for July
and August 2005.

— The points based system will also eliminate a much of the subjectivity in decision making. Both
applicants and entry clearance oYcers will assess applications on the same criteria. The system will
also place more emphasis on the role of sponsors, for instance an oVer letter from an approved
education institution will be a proxy for intention and ability to study under the existing rules.

— The Independent Monitor for Entry Clearance reports on entry clearance refusals that do not
carry a full right of appeal. The role of the Monitor has recently been enhanced to become a full
time post and reports will be submitted twice-yearly. The Monitor’s reports include
recommendations, which are assessed and implemented where appropriate. The reports may be
found via this link:

http://www.ukvisas.gov.uk/servlet/Front?pagename%OpenMarket/Xcelerate/
ShowPage&c%Page&cid%1006977150169

Managed Migration (in-country)

— Statistical data on the reasons for appeal determinations is not collected centrally.

— In contrast to entry clearance appeals, appeals brought in the UK should consider all
circumstances up to the date of the appeal hearing, whether or not the evidence was available to
the decision maker. For example, an appellant should submit any human rights issues as
additional grounds to their appeal, even if these issues were not presented with the original
application. In the past a considerable amount of time has elapsed between the date of initial
decision and the appeal hearing, which means that an appellant’s circumstances have often
changed a great deal by the time their appeal is heard. This means that appeal outcomes are not
a true indicator of decision making quality.

— The introduction of the unified appeals system under the Asylum and Immigration Tribunal and
Reasons for Refusal Letters in Managed Migration has speeded up the process for handling non-
asylum appeals. Work is currently underway, though in the early stages, to use feedback about
appeal hearings and outcomes to improve initial decision making for non-asylum casework.



3374443015 Page Type [O] 18-07-06 15:30:40 Pag Table: COENEW PPSysB Unit: PAG1

Home Affairs Committee: Evidence Ev 255

— Although appeals outcomes are not statistically assessed, the quality of initial decisions is
internally checked and data is presented below:

IND Non-asylum Casework Decisions—Percentage of Cases Quality Assessed with Correct Decision

Qtr 4 2004–05 Qtr 1 2005–06 Qtr 2 2005–06 Qtr 3 2005–06

General Group 99% 95.3% 96.3% 96.4%
Work Permits (UK) N/A 88.2% 97.2% 97.5%
Nationality 99% 98.2% 99.2% 98.9
Managed Migration 99% 94.9% 97.1% 97.0%

— Prior to the last quarter of 2004/05 statistics were not kept in General Group on the percentage of
cases quality assessed with the correct decision. Quality monitoring and assessments were
conducted in casework teams as part of the management process and no central records were kept.

— Quality assessing started in March 2005 in Work Permits (UK).

— Around 22,000 decisions have been included in the quality sampling exercises since the last quarter
of 2004–05. This is approximately 2% of the total number of decisions made.

Performance data on processing time for non-chargeable applications—including longest time taken—
latest five years.

General Group Non-Charged 1/08/03— 1/04/04— 1/10/04—
Performance against Targets 31/03/04 31/09/04 31/03/05 2005–06 YTD

3 weeks 50.35% 24.01%
13 weeks 79.71% 51.35%
20% in 3 weeks 26.63%
25% in 13 weeks 46.63%
25% in 4 weeks 28%
30% in 14 weeks 63%

Source: Balance Scorecard and internal management information.

Note: General Group targets for non-charged work.

8/2003— 4/2004— 10/2004—
3/2004 9/2004 3/2005 04/2005 to date

Non—charged general 20% in 3 weeks 25% in 4 weeks
casework

25% in 13 weeks
30% in 14 weeks

95% PEO 24 hours

95% PEO 24
hours

There are no statistics available for 2001–02 and 2002–03.

— The longest processing time for a non-charged application in the last five years is 840 days (or 579
working days). However this application involved a person from Malawi suVering from a medical
condition and applying for further leave to remain under Human Rights legislation. Such cases
involve detailed review and the need to obtain medical evidence and consider country specific
information. At the time of this application there were limited casework resources and cases were
taking longer to decide than we would wish. The case was refused with a right of appeal.

Source: Local management information.

Details of levels of internal fraud or corruption, and of recent investigations into allegations of this
(eg recent sex-for-visas allegations) with outcomes, latest five years.

— Annual Statistics from the IND Security and Anti-Corruption Unit are attached at Annex I.
[Not printed.]

Latest analysis of cohorts of applicants throughout the entry clearance/immigration application and
appeals process.

— No IRSS validated data is available. Internal management information covers intake and refusals
with and without a right of appeal. Appeals data for in-country non-asylum appeals is not broken
down by comparable casework categories.
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Latest internal assessment of costs and practicalities of introducing a unique reference number.

— Development of IT enabled means of tracking cases across the diVerent departments and time
zones involved in immigration control has focused in recent years on improving IND caseworking,
IT, data sharing with UK visas and meeting the cross cutting departmental requirements of single
tier appeals. Hence there is no recent assessment of the costs and practicalities of introducing a
unique reference number.

StaV: analysis of current IND and UKvisas pay levels vs. responsibility; numbers of staV by grade; levels
of staV turnover by grade.

— A Table is enclosed at Annex J, which sets out the main grades in the Immigration Department
and the total average number of permanent staV between 1 October and 31 December 2005. [Not
printed.] The number of staV who have left and the wastage rates for the grades is also shown. In
addition, IND also employs agency staV in order to provide flexibility and the level of these is
about 10% of the permanent complement.

— The pay scales for the non Agency Home OYce are also enclosed at Annex J. [Not printed.] There
is no diVerence in the pay scales for the grade levels across the non-Agency Home OYce (IND and
the Core) according to area or type of work. For example, all staV working as an AO will be paid
on the same payscales irrespective of the role that they are carrying out, for example an AO
caseworker in Managed Migration will be on the same pay scales as an AO in the Public Enquiry
OYce. All staV carrying out roles in the same location at the same grade will be paid on the same
payscale.

— There is an element of diVerentiation in pay level between the diVerent geographical locations and
these are shown in the pay scales attached. The categories are; London pay, national pay and
Gatwick pay. The first of these is paid to staV employed in the Greater London Area. The second
rate is paid to all staV outside the Greater London Area with the exception of Gatwick; the third
is paid to staV working at Gatwick Airport. In addition to that pay diVerence there are three levels
of locational allowances, which are paid at the following rates;

— Inner London—£2,915 (this increased from £2,600 in July 2005).

— Intermediate—£1,650 (this increased from £1,470 in July 2005).

— Outer London—£1,190 (this increased from £1,060 in July 2005).

— In general, staV will begin at the bottom of the relevant pay scale and work their way up through
the scale through pay progression as part of the Annual Pay Review.

— UKvisas is a joint Foreign and Commonwealth OYce and Home OYce directorate responsible
for managing the UK visa operations world-wide.

— The terms of the MoU establishing UKvisas sets out the need to recruit equally from the Home
OYce and Foreign OYce.

— StaYng of visa-issuing posts is divided into ring-fenced and non-ring-fenced. Ring-fenced posts
are where the oYcer concerned is involved in 90% or over entry clearance-related work. Non-ring-
fenced posts cover anything less than 90% entry-clearance-related work, eg 50% ECO: 50% vice-
consul; 50% ECM: 50% consul. Home OYce staV seconded to the FCO only work in ring-
fenced posts.

— Figures are attached at Annex K showing numbers of staV by grade, both ring-fenced and non-
ring-fenced. [Not printed.] Home OYce staV seconded to the FCO are paid in accordance with
their home department salary scales. FCO salary scales are provided here; HO salary scales are
provided by IND HRD.

— Specific information about the level of staV turnover by grade is not available. In general terms,
for example, Entry Clearance Managers and above (including the senior management team at
visa-issuing posts overseas—Directors of Visa Services, Deputy Directors of Visa Services and
Regional Operations Managers) are posted for a period of three to four years and Entry Clearance
OYcers are posted for two to three years, depending on the post. There is usually an option to
extend an extra year at post and many oYcers do apply for this extension. Many oYcers also apply
to extend beyond this. UKvisas does however experience diYculties in recruiting staV for some
locations, such as Pakistan and Nigeria, and are examining alternatives.

Latest internal assessments of impact of outsourcing parts of the visa application process

— 29 overseas posts have now out-sourced elements of the visa application process in response to an
accelerating increase in demand, the rate of growth having increased significantly over the past
three years.

— UKvisas’ outsourcing partners undertake routine administrative work such as data entry,
collecting fees and checking that application forms are correctly completed. This supports the risk
management process by freeing up time for enhanced checks, so the process is more eYcient and
decision-making is more eVective.
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— In response to the 2004 NAO Report (attached above) we have undertaken a review of the impact
of all streamlining initiatives, including outsourcing. It is hoped that this Report will be available
for the Committee within the period of their review.

Analysis of current workload pressures in the diVerent sectors of IND (including asylum) and UKvisas
and implications this has on the speed and accuracy of processing applications

— On Asylum, there has been a steady and sustained fall in both intake and cases awaiting decision.
Key quality and timeliness targets have been met. Intake reduction measures have been successful
and the reduction in intake has allowed some staV to be re-deployed to assist other areas of the
business.

— Statistics for the year 2005–06 are not yet available. So far in 2005–06 we are on target to achieve
the objective of making more than 75% of asylum decisions in two months. Figures up to the third
quarter of 2005–06 show that we continue to make more decisions than applications, and the
backlog continues to fall.

— There are no specific accuracy measures, however, 80% of refusals were upheld at appeal in the
first three quarters of 2005–06 and we are working closely with UNHCR on quality issues and are
on target to achieve the quality objective of 85% of criteria assessed by both internal and external
assessors as being fully eVective or better.

Total Initial Backlog Appeals Decisions
Applications Decisions Upheld within2 months

2004 Q2 7,915 11,710 13,100 78% 83%

2004 Q3 8,615 11,195 10,200 80% 82%

2004 Q4 8,480 8,450 9,700 81% 77%

2005 Q1 7,015 8,045 8,300 81% 78%

2005 Q2 6,220 7,290 7,000 80% 77%

2005 Q3 6,315 6,515 6,100 78% N/A

Figures supplied are for the last full year 2004–05 and the latest figures available for 2005–06. All data is
provisional.

% criteria assessed as fully eVective Internal assessors External Assessors
or better (Target 80%)

2003–04 85% 81%

2004–05 88% 84%

Quality data is only provided on a full year basis but performance so far in 2005–06 indicates that the 85%
target will be maintained.

— Attached at Annex L is a report into Visa Demand 2005–06 and Beyond. [Not printed.]

— Attached at Annex M is a summary of workload pressures in UKvisas. [Not printed.]

In General Group the workload pressure is reflected in the statistics for intake, output, work in progress
and turnaround times. These are measured separately for charged and non-charged work. The position
since the introduction of charging on 1 August 2003 is:

In addition please insert these amended tables (some figures have been altered).

Charged

1/04/05—YTD
1/08/03—31/03/04 1/04/04—31/03/05 (9 Months)

Intake 259,879 335,955 280,591
Output 234,794 309,244 256,812
Work in progress (end of year) 11,492 19,978 25,614*
Postal three weeks % 77.03% 62.09%
Postal 13 weeks % 93.72% 87.25%
Postal four weeks % 63%
Postal 14 weeks % 89%
PEO 1 day % 99.14% 97.76% 97%

* Note: this is higher than at the end of March 2005 because the autumn surge is still working through the
system. The work in progress traditionally peaks in December with lower intake levels in Spring generating
a reduction in the March figure for work in progress.
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Non-Charged

2005–06—YTD
1/08/03—31/03/04 2004–05 (9 Months)

Intake 123,940 126,774 87,804
Output 199,737 106,978 92,437
Work in progress (end of year) 18,600 32,623 40,821
Postal three weeks % 50.35% 25.25%
Postal 13 weeks % 79,71% 49.19%
Postal four weeks % 28%
Postal 14 weeks % 63%
PEO 1 day % 94.06% 96.95% 80

— Elsewhere in this summary is outlined the ongoing work to ensure that quality of decision-making
is maintained and enhanced in the face of rising demand.

— Note: General Group targets for charged and non-charged work. Targets amended from 10/2004
to include payment processing time (one week).

8/2003—3/2004 4/2004—9/2004 10/2004—3/2005 4/2005 to date

Charged general 70% in 3 weeks 70% in 3 weeks 70% in 3 weeks 70% in 4 weeks
casework 100% in 13 weeks 100% in 13 weeks 85% in 13 weeks 90% in 14 weeks

100% PEO 24 hours 100% PEO 24 hours 98% PEO 24 hours 98% PEO 24 hours

Non-charged general 20% in 3 weeks 25% in 4 weeks
casework 25% in 13 weeks 30% in 14 weeks

95% PEO 24 hours 95% PEO 24 hours

— An indication of the seasonal eVect of intake on the speed and accuracy of processing applications
is illustrated by the following table and graphs.

Apr May Jun Jul Aug Sep Oct Nov
2005 2005 2005 2005 2005 2005 2005 2005

Charged 2005–06
70% 20 working days 72% 76% 72% 62% 63% 64% 54% 65%
85% 70 working days 85% 88% 87% 92% 89% 89% 88% 89%
95% PEO 24 hours 97% 97% 98% 97% 95% 96% 96% 96%
Non-Charged 2005–06
25% 20 working days 26% 26% 27% 33% 31% 27% 24% 30%
30% 70 working days 43% 46% 41% 55% 56% 62% 63% 65%
95% PEO 24 hours 52% 91% 92% 83% 82% 85% 87% 93%

Source: IND website 6 February 2006.
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— Work is at a frictional level in Work Permits (UK) and there are currently no backlogs in any of
the workstreams. All service standards are being met. Quality assessment of cases between July—
December 2005 show that the percentage of cases with the correct decision made during this period
is 97%

— As of 31 January 2006 the WIP in Nationality Group stood at 62.421. This is after the
exceptionally large influx of applications prior to the Life in the UK testing on 1 November 2005.
During the month of October 2005 56,785 applications were received; normal intake averages
around 15,000 per month. Since this surge, new intake has been low and the work in progress will
quickly be reduced in the coming months.

— The target of deciding 60% of applications in three months is currently running at 56% and the
percentage of correct decisions made is being maintained at 98.9%

— In Asylum Directorate there has been a steady and sustained fall in both intake and backlogs, and
key quality and timeliness targets have been met. There are no immediate concerns for speed and
quality of application processing. Intake reduction measures have been successful and the
reduction in intake has allowed staV to be re-deployed to assist other areas of the business.
However these resources remain available to asylum should the situation change.

— Statistics for the year 2005–06 are not yet available. So far in 2005–06 we are on target to achieve
the objective of making more than 75% of asylum decisions in two months. Figures up to the third
quarter of 2005–06 show that we continue to make more decisions than applications, and the
backlog continues to fall.
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— There are no specific accuracy measures, however, 80% of refusals were upheld at appeal in the
first three quarters of 2005–06 and we are on target to achieve the quality objective of 85% of
criteria assessed by both internal and external assessors as being fully eVective or better.

Total Initial Backlog Appeals Decisions within
Applications Decisions Upheld 2 months

2004 Q2 7,915 11,710 13,100 78% 83%
2004 Q3 8,615 11,195 10,200 80% 82%
2004 Q4 8,480 8,450 9,700 81% 77%
2005 Q1 7,015 8,045 8,300 81% 78%
2005 Q2 6,220 7,290 7,000 80% 77%
2005 Q3 6,315 6,515 6,100 78% N/A

— Figures supplied are for the last full year 2004–05 and the latest figures available for 2005/06. All
data is provisional.

% criteria assessed as fully eVective Internal assessors External Assessors
or better (Target 80%)

2003–04 85% 81%
2004–05 88% 84%

— Quality data is only provided on a full year basis but performance so far in 2005–06 indicates that
the 85% target will be maintained.

In particular, reports, memos and emails on workload pressure and implications of this on speed and
quality of decisions in the posts in Accra, Lagos, Islamabad and New Delhi.

— Attached at Annex N are some emails we have been able to retrieve [Not printed.]. We continue
to search through files and will forward any further information to the Committee Clerk as quickly
as possible.

— Although demand has slowed over the last six months, until July 2005, demand had increased by
55% over the past four years. We process 90% of straightforward applications within 24 hours, a
performance which none of our overseas competitors match.

— In order to meet demand, UKvisas has been introducing streamlining measures over a number of
years, to minimise delays and queues so that applicants with a good immigration history can have
their applications processed quickly. These measures include postal, courier-assisted and online
options, as well as outsourcing processes where staV at outsourced visa-application centres are
able to take care of the routine administrative work such as data entry, collecting fees and checking
that application forms are correctly completed.

— A range of measures is being implemented to improve decision quality overseas, including pilots
to review refusals prior to Entry Clearance OYcer (ECO) decisions, decision quality teams,
strengthening post-decision review prior to appeal despatch, and better ECM quality control of
appeal statements. The new regional operations managers will play a key role in delivering
decision quality to medium and smaller posts. Additional staV have been funded to deliver this
range of decision quality tools and ECO and ECM training has been enhanced with particular
emphasis on decision quality.

Advice and guidance to ECOs and ECMs on how to respond to workload pressures, both general and in
the posts in Accra, Lagos, Islamabad and New Delhi.

— Attached at Annex O is a Telegram issued to “All Entry Clearance-Issuing Posts” (an “AECIP”)
on Streamlining, issued August 2002 [Not printed].

— Attached at Annex P is guidance on Streamlining, incorporated into Best Practice (2003 version)
[Not printed].

— Attached at Annex Q are two AECIPs, on Decision-making Quality and instructions on the latest
staV bidding round, to take into account staYng needs for enhanced quality of decision-making
[Not printed].

Instances of UKvisas suspending applications from some categories of applicant in certain locations to
manage demand, latest five years.

— Suspension of visa services in Pakistan: the Mission in Islamabad was evacuated in mid-2002 due
to the threat of conflict between India and Pakistan. The Visa Section re-opened a few weeks later
with a skeleton staV and a limited service. As more staV arrived, post gradually opened up and
entry clearance oYcers resumed applicant interviews in August 2003. By early 2004, post were
accepting all applications except first time visitors under 30 and WHMs. Throughout this period,
post refurbished and remodelled the oYce accommodation to adapt it to outsourced processing.
On 1 May 2004, post opened to all applicants but WHMs, although because of staYng constraints
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the service was once again restricted to exclude first time visitors under 25. By May 2005, backlogs
had largely been eliminated and post resumed a full service (except WHMs) on 1 August 2005. The
intention remains to resume full service to all categories as soon as is operationally possible.

— Suspension of visa services in Nigeria: by March 2005, demand significantly exceeded capacity:
the visa sections in Nigeria were dealing with 120% more applications than the previous year (in
Lagos, 150% more). Refusal rates for first time applicants were running at 80%, with extremely
high incidence of forgery and fraud. Although streamlining measures had been implemented in
posts, reinforcing staYng levels further was prevented by accommodation constraints. An
estimated 6000 applicants per month were unable to submit applications due to posts’ inability to
meet the unprecedented demand. The service for first time visitors between the ages of 18 and 30
was therefore suspended, to enable resources to be allocated to dealing with priority, lower risk
applicants. UKvisas are now proposing to manage a phased return of the service to all applicants
in Nigeria, once posts are operationally able to deal with the additional workloads, by Spring 2006.

— Suspension of visa services—Working Holiday Makers: visa services in respect of Working
Holiday Maker applications were suspended for operational reasons in Kuala Lumpur, Colombo,
Windhoek and Gaborone in March 2005, following changes to the Working Holiday Maker rules
in August 2003. This led to high numbers of abusive applications at a number of Commonwealth
posts and a consequential and detrimental eVect on posts’ ability to process their normal
workloads. The four posts have now cleared their backlogs and are once again able to meet their
PSA targets. Consideration is being given to lifting the restriction where a satisfactory returns
agreement, set out in a formal Memorandum of Understanding with the UK, exists.

Internal assessments and reports on main areas and levels of abuse of immigration control, based on IND
intelligence material/briefings (including evidence of recent abuse of ancestral route from Zimbabwe).

— The Immigration and Nationality Directorate Intelligence Service (INDIS) was established to
identify, prioritise and monitor threats to the immigration control and to facilitate targeted action
to counter abuse through the development and timely use of strategic and tactical intelligence
assessments. INDIS also provides expert support to IND and other agencies in all areas of travel
document abuse through the INDIS National Document Fraud Unit (NDFU). INDIS works
closely in partnership with relevant internal and external stakeholders, to both target abuse and
to strengthen existing immigration controls both in the UK and overseas. Intelligence packages
are developed against organised crime groups and disseminated to UK law enforcement agencies
and international partner agencies for appropriate action. INDIS is a major stakeholder in Reflex,
the Government’s multi-agency strategy for tackling organised immigration crime, and will
provide the “single gateway” for IND into the new Serious Organised Crime Agency (SOCA) due
to commence operation from 1 April 2006.

— INDIS provides support and guidance for the IND national Tasking and Co-ordinating Group
(TCG) structure producing monthly threat assessments that identify threats to the UK
immigration control, including those from organised immigration crime. A monthly strategic
assessment produced for IND Senior Directors lists the main risks to IND’s Control Strategy, sets
out any counter measures already in place to tackle these risks and highlights any intelligence gaps
that need to be addressed. Specific areas of risk are highlighted monthly and are supported by a
weighted nationality risk assessment with relevant intelligence on the top ten “risk countries”
identified. INDIS intelligence assessments support strategic and tactical decision making at the
IND front line and support the overarching Home OYce strategy to make IND an eVective
intelligence-led organization. INDIS is currently leading on the development of a longer-term
harm reduction strategy for all operational areas of IND in line with the White Paper “One Step
Ahead: a 21st Century Strategy to Defeat Organised Crime” (2004) which challenged all those
engaged in fighting organised crime to develop a new approach based around tackling the
underlying problems.

— In addition, INDIS produces a monthly risk assessment in support of the Ministerial authorisation
under the Race Relations (Amendment) Act which is monitored by the independent Race Monitor
established by Parliament. The INDIS risk assessment allows front line oYcers to scrutinise
passengers on arrival to a greater or lesser degree depending on the nationality of the document
they hold and supports the operation of an intelligence-led control whereby low-risk traYc is not
delayed unduly and identified abuse amongst high-risk nationalities can be given a more
appropriate degree of scrutiny.

— Countries covered by the assessment are determined by a set level of abuse in both absolute and
proportionate terms. They are included if they record more than 50 breaches of law or adverse
decisions in total and more than five for every 1,000 people admitted. The length of the list has
fluctuated over time but usually contains around 45 countries and continues to meet the
operational needs for which it was designed. This higher risk group represents approximately 30%
of non-EU citizens travelling.

— With regard to the question about evidence of recent abuse of the ancestral route from Zimbabwe,
over the last year there have been 204 applications for entry clearance in this capacity and 12
applications were refused.
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— Approximately 600 Zimbabwean UK Ancestry applications were put on hold from 23 July 2004
to 22 November 2005 because abuse was suspected. The abuse was with regard to fraudulently
used documentation. On 22 November 2005, caseworking consideration was resumed. The
majority of cases, around two thirds, were granted or refused. One third of cases required further
enquiries to be made.

— Of these, approximately 50% will be subject to greater scrutiny because they rely on suspect
documents. The other 50% are being required to re-submit the documentation showing the link
to a British grandparent so we can check whether these are abusive. These enquiries would not
normally be made in such applications and the further delay and diVerential treatment requires
authorisation. An authorisation under section 19D of the Race Relations Act 1976 therefore came
into force on 17 January 2006 to enable IND to handle these settlement cases.

— All other Zimbabwean UK Ancestry cases are being processed as usual.

Analysis by oYcials of eVectiveness of current IND policy and practice on tackling abuse eg overstaying,
working without permission, abuse of marriage route.

— There is a clear methodology for analysing trends and making interventions where there is
potential for abuse. Spikes of abuse are clearly visible when analysing the data and the impact of
interventions shows either the levelling oV or decline in the previous peaks.

— A monitoring and reporting framework has been developed for Managed Migration, and has been
in operation since mid-2004. This includes the information required to measure progress, manage
performance and make interventions. This framework routinely pulls together information from
across the business, informed by intelligence and frontline feedback, and is collectively assessed
and analysed on a regular basis to spot trends and issues. This enables identification of areas where
intervention may be necessary.

— Data is collated from several sources and transferred to a Migration Analysis Tool (MAT). It is
then subject to an in-house sense check which checks that the data in MAT is consistent and
appropriate. Further analysis then takes place based on frontline feedback and intelligence
provided by the business.

— Analysis and Interpretation Meetings (AIMS) are then held with other stakeholders to discuss
main themes from the document and to make recommendations for action to the Tactical Tasking
and Co-ordination Group (TCG).

— The AIM output consists of: an executive summary slide providing recommendations and
headline commentary on key developments, a summary heat map of problem areas, a summary
heat map showing impact of interventions and 10-25 slides of data analysis making
recommendations plus commentary.

— The data shows what is happening to migrant flows and abuse (by country, category and point on
the delivery chain), shows the impact of actions taken by taskforces and helps to prioritise
resources. The data collection system is designed to be complete, rapid and accurate.

— The system focuses on “high risk” countries; these are countries for which the risk of organised or
large scale abuse is considered high. The system also keeps a lighter watch on other countries in
case they should become “high risk”. As a starting point 17 countries were categorised as high risk.
These were all those considered to be a high risk for asylum and all countries singled out as a
particular risk by the taskforces. The categorisation is reviewed and countries potentially added
or removed from the list.

Analysis by oYcials of how recent changes to marriage and student applications have aVected levels of
applications and abuse.

— Under Section 24 of the Immigration and Asylum Act 1999, registrars have a duty to report
suspicious marriages to IND. The number of reports increased since the duty was introduced in
2001, peaking at 3,578 in 2004. Certificates of approval for marriage were introduced on 1
February 205 to combat the reported abuse. Since the Certificates of Approval requirement came
into force this figure has reduced substantially—with just 161 reports received between 1 February
and 30 November 2005.

— In order to qualify for a certificate of approval a person subject to immigration control must be
able to show that they have been granted more than six months leave and have at least three
months of that leave outstanding at the time of the application. This new provision is intended to
make it more diYcult for those who are seeking to enter into a marriage for the purpose of avoiding
immigration control to do so. In addition by requiring individuals to have more direct contact with
the immigration authorities as part of the marriage procedure it was envisaged that they would
have a deterrent eVect on these persons.

— In addition to the changes in the Immigration Rules, dedicated marriage caseworking teams have
been set up and a number of high profile targeted enforcement operations aimed at sham marriage
fixers and participants have resulted in convictions. During the financial year 2004–05 there were
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100 people arrested in connection with taking part in or arranging sham marriages in the London
area. Of these 59 were charged and 49 were given custodial sentences of up to nine years.

— To tackle abuse in the student route the Education and Training Providers register, which is run
by DfES was introduced on 1 January 2005. DfES estimates that between 200–300 colleges,
probably non-genuine, were not able to meet the requirements for registration, and so were no
longer able to attract international students.

— Prior to this, between April and December 2004 the Student Task Force visited 1,218 educational
institutions and 314 (25%) were found not to be genuine. The Task Force continues to carry out
compliance visits where adverse information or intelligence is received about a provider on the
register or where the DfES make a request for more information about a provider. Where suYcient
evidence of abuse is discovered a college can be removed from the register. Of the 43 colleges visited
in 2005, 17 were removed from the register.

— Since June 2004 education providers have been encouraged to voluntarily report discontinuation
of study to IND. Approximately 100 institutions currently report to the Student Task Force on a
monthly basis, many as part of a pilot to gauge the feasibility of adopting a more widespread
reporting requirement as part of the points based system for students.

— The findings are currently being analysed. Recommendations will be considered for discussions
with the education sector. These recommendations will also inform the wider development of the
Points Based System,

Details of how enforcement resources are currently targeted—eg how many enforcement oYcers are
working on diVerent areas of abuse.

— To ensure compliance with the National Intelligence Model (NIM), enforcement agencies such as
IND’s ERD are set priorities in accordance with a Control Strategy which itself is created by
reference to a Strategic Assessment.

— Within the NIM, the Tasking and Co-ordinating Group is the mechanism by which work is
assessed, considered and deployed. These Groups sit at National, Regional, Assistant Director’s
Command and Local Enforcement OYce level (LEO), and are invariably chaired by the individual
who has overall control of the deployment of the staV within that area (eg the National TCG is
chaired by the Director of ERD, and at LEO level by the HM Inspector in charge of that oYce).

— Once the priorities are set, appropriate work is then presented by the intelligence oYcers to the
appropriate Tasking and Co-ordinating Group and the work is passed to the enforcement arm
(the “Tactical Response”) for action.

— In Enforcement & Removals Directorate all proactive work is now monitored nationally by the
National Operations Diary (Nodmv) system, which carries details of the numbers of staV deployed
and on which type of work. This indicates that in the period April to December 2005 enforcement
oYcers were deployed as follows:

Residential addresses (including family removals) 68.1%
Illegal Working operations 26.7%
Miscellaneous 5.1%
Student Abuse 0.1%
Marriage Abuse 0.1%

(internal unpublished data)

Current internal guidance to enforcement oYcers on investigating breaches of immigration control.

— Internal Guidance to enforcement oYcers on investigating breaches of immigration control is
available in the Operational Enforcement Manual. This is available on the website and in hard copy
for oYcers working in the field eg at police stations. In addition to the manual, interim operational
instructions and staYng communications are issued as necessary and are incorporated into the
manual if they introduce policy changes which are permanent. The manual is subject to continuous
review and is updated to reflect changes in policy, case law or legislation.

Reports from the joint workplace enforcement team which was due to start work in September 2005
(Home OYce, Selective Admission: Making Migration Work for Britain—a Consultation Document, paras
6.41-6.42).

— The Government is seeking to develop closer joint working between departments responsible for
enforcing workplace regulations, and as part of this we are piloting a new approach in the West
Midlands. The Joint Workplace Enforcement Pilot (JWEP) will explore the scope for closer co-
ordinated working between Government workplace enforcement departments to tackle both the
use and exploitation of illegal migrant workers.

— The pilot (launched on 5 September 2005) draws together a co-located team of enforcement and
intelligence oYcials from Government departments responsible for enforcing a range of
workplace and employment regulations. Details of the participating departments and their role in
the pilot are as follows:
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Dept Post Role

Immigration Service 1 x Police Inspector Manages team
1 x Immigration OYcer To promote compliance with and enforce law on

prevention of illegal working
1 x Analyst To provide analysis of the work of the JWEP and

baseline illegal working activity in the area
HMRC 2 x Revenue OYcers To promote compliance with and enforce law on

2 x Customs OYcers PAYE, National Insurance, VAT and National
1 x NMW OYcer Minimum Wage

DWP 1 x Intelligence and To promote compliance with and enforce law in
Analytical OYcer relation to benefit system

DTI 1 x Employment To promote compliance with and enforce law on
Agency Standards conduct of employment agencies
OYcer

Health and Safety 1 x Health and Safety To promote compliance with and enforce health
Executive OYcer and safety legislation
Gangmasters Licensing 1 x GLA OYcer To promote compliance with and enforce law on
Authority gangmaster licensing

— The pilot is also supported by the police, CPS, OYce of Immigration Services Commissioner,
Defra and local authorities.

— The pilot team is intelligence-led, and will share information and co-ordinate operations against
employers, employment agencies, labour providers and any type of business who are involved in
the deliberate use or supply of illegal migrant workers. The pilot’s focus is on prosecutions as well
as other general “disruption” of activity (eg the administrative removal of employees from the UK,
withdrawing VAT registration, etc).

— Since its launch, the JWEP team have shared intelligence and in December the team commenced
full operational activity.

— The pilot is currently the subject to an initial evaluation, which will assess the team’s activity to
date, progress towards developing a more eVective approach to intelligence sharing, lessons drawn
from the experience of the pilot so far, and early recommendations.

— The initial focus of the team’s activity has been to explore the scope for sharing intelligence within
existing legal powers about non-compliant businesses of interest to participating departments.
Early indications are that significant progress has been made in producing a clear and auditable
process, compliant with the National Intelligence Model, for the sharing of intelligence within the
JWEP environment. The adoption of common standards for the handling of intelligence by
participating departments has increased the flow of intelligence between departments within the
pilot, resulting in better planned enforcement activity, both jointly and unilaterally, by
participating departments.

— At the time of writing, the pilot team had carried out one joint enforcement operation resulting in
the arrest of nine illegal workers and the commencement of investigations by other participating
departments. Six other joint operations are at the planning stage, with all of the targets having
been fully researched and the premises visited to identify resource requirements. The pilot is still
at a relatively early stage, but is already yielding positive results and we will be looking closely to
establish whether there are any improvements in practice that could be applied more widely to
improve the eVectiveness of Government workplace enforcement activity.

A copy of the memo sent by Yvonne Evans of IND on 10 November 2005, instructing immigration
oYcers in the London area not to detain suspected illegal entrants not previously known to the authorities
due to the need to preserve space for failed asylum seekers awaiting deportation (as reported in the Daily
Mail, “Secret Amnesty on Immigration”—5 December 2005), plus any connected memos and details of any
similar instructions issued elsewhere in the country.

— There has only been one memo of this kind, which is Yvonne Evans’ memo, this is attached at
Annex R. [Not printed.]

— The press article in the Daily Mail refers to oYcers having been ordered not to detain suspected
illegal entrants and that immigrants are being encouraged to “disappear” while they are queuing
to claim asylum, this is simply not the case. In order to maintain and improve our removals
performance, it is only right that we direct the focus of all resources available to us to achieve the
best possible result. This does not mean that oYcials are directed to “turn a blind eye” when a
person is detected, although they are encouraged to consider alternatives to detaining people,
where it is considered appropriate, and to explore the use of new technologies for maintaining
contact with people once they have been detected or have made an application for asylum, such
as electronic tagging and voice recognition.
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— There are diYculties faced by, not only the UK, but other countries, in trying to return foreign
nationals who do not have a legal basis to remain, to their country of origin. We are committed
to overcoming any obstacles that prevent a person being removed, in order that those who come
to the UK and remain legally, and the British public, feel assured that the system has integrity and
that we have control. The Government has made it clear that it will take a robust approach to
removing people from the country where they have no legal right to be here.

Latest proposals for regulation of overseas immigration advisers, as outlined in the Five Year Strategy:

— As set out in the initial submission from the Home OYce, the Immigration and Nationality
Directorate are looking at options to regulate overseas advisers. OYcials are working on
proposals, in consultation with the OYce for the Immigration Services Commissioner, and will be
putting forward initial proposals shortly.

eBorders programme: latest cost-benefit analysis of biometric visas and electronic entry/exit control:

— Preliminary work on the cost/benefit analysis on the introduction of an electronic entry control
system was completed in the early part of 2005. These cost/benefit figures were designed purely to
test the viability of proceeding with the development work in this area.

— Further work has been commissioned to examine in more detail the biometric requirement
necessary, the profile of passengers who might benefit from its introduction, and implementation
plan. The preliminary work indicated that savings in the region of £130 million (discounted) over
25 years could be achieved if the vast majority of EU/EEA nationals with biometric travel
documents utilised an electronic entry control system.

— The early benefits centred around more eYcient use of staV on the control, faster transit of
passengers through an automated immigration control, particularly those who pose minimal risk
to the control.

— An electronic embarkation control will allow a number of agencies to have the facility to monitor
and intercept where necessary those leaving the UK, and will avoid the need for the re-
introduction of manned control, and provides greater certainty of the numbers of passenger
movements from the UK.

Biometrics

— On 7 February 2005 the UK Government announced its five-year strategy for asylum and
immigration entitled “Controlling our borders: making migration work for Britain”. The aims of
the measures described within the strategy are to:

— “Ensure that only those who benefit Britain can come here to visit, work or study;

— Strengthen the UK’s borders;

— Crack down on abuse and illegal immigration;

— Increase removals.”

— A key feature of the strategy is that by 2008 the UK will introduce biometric checks as part of the
visa issuing process. The UK Government has also committed to a European Union regulation
requiring finger-scanning to be included in the visa application process.

— In support of the asylum and immigration strategy UKvisas established in April 2005 the UKvisas
Biometrics Programme to achieve a fast, eVective and comprehensive biometrically enabled visa
system, helping to create a secure and integrated border control. The Programme will increase the
integrity of the immigration process by assuring the identity of visa applicants and make a crucial
contribution to the fight against international terrorism and organised crime.

Progress and plans

— To prove the concept of introducing biometric matching as part of the visa application process the
UKvisas Biometrics Programme has already established 11 operations in nine targeted countries.
This has been delivered in nine months and represents a significant achievement by the Programme
providing vital experience and knowledge to enable global implementation. It has been widely
recognised, in particular at a ministerial level, that these operations have made a valuable
contribution towards the Government “tipping target”. Due to their demonstrable success these
initial “trials” have been carried forward and biometric matching is now established as an integral
part of the visa application process in these nine countries.

— Having proved the viability and benefits of introducing biometric matching the UKvisas
Biometrics Programme must now build upon these successes by developing and implementing a
robust and sustainable business process and systems to deliver its contribution towards delivery
of the 5-year strategy for asylum and immigration. Ministers remain committed to implementing
biometric visa operations globally by the end of 2007. This is a large, complex and demanding task.
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Approach

— To assure deliverability, reduce risks and control costs the UKvisas Biometrics Programme has
developed a Business Operating Model and Commercial Model that minimises the scope of
business change, makes maximum use of existing systems and infrastructure, wherever possible
deploys proven technical solutions and provides assurance of value for money though the use of
existing commercial arrangements.

— The Programme has established close liaison with related IND, Home OYce, Police and wider UK
Government initiatives that utilise biometric identity management technology. The Programme
has been proactive in developing collaborative relationships to create a consistent and compatible
approach to procurement and technology and assure that future benefit can be derived from the
data asset created by the UKvisas Biometric Programme. Central to this approach is the proposal
to utilise a shared biometric storage and matching database.

— The introduction of biometric visa operations is already making a real diVerence to the integrity
of visa decisions in the nine countries where it has been introduced. It is vital that these benefits
are realised throughout the UKvisas network. The Programme will make an essential contribution
to the realisation of the benefits currently being quantified by the PMCS Alignment of IND Major
Programme Benefits Project. Whilst this SOBC does not seek to attribute proportionate benefit to
the UKvisas Biometrics Programme the realisation by IND of the full benefits of the Programmes
contributing to the PMCS project is wholly contingent on the successful implementation of
biometric visa operations.

Deliverability

— Programme management processes, procedures and structures have been developed and
implemented that are consistent with recognised best practice as defined in OGC Managing
Successful Programmes Guidance and PRINCE2 methodology. In order to assure the availability
of appropriate skills and expertise the Programme has recruited a mixed team of civil servants,
consultants and contractors to fill all key posts.

— This SOBC demonstrates that the proposed Business Operating Model and Commercial Model
are aVordable and sustainable within the £70 million capital funding allocated to the UKvisas
Biometrics Programme and future operational budgets of UKvisas. In order to assure realism in
cost estimates Optimism Bias has been factored into all budgetary assumptions in line with HM
Treasury Green Book guidelines. Full budgetary details and assumptions are appended to this
SOBC.

Programme assurance

— In May 2005 OGC undertook a Gateway 0 review of the UKvisas Biometric Programme. The
OGC reviewers endorsed the approach proposed by the Programme and attributed a highly
positive AMBER rating to the Programme. The recommendations of the OGC review were
accepted and implemented. Consistent with OGC advice the UKvisas Biometrics Programme will
not be undertaking Gateway 1-5 reviews but will repeat Gateway 0 reviews at strategically
important events or stages in the Programme. The next review is planned for March 2006.

Conclusion and Way Forward

— This SOBC demonstrates that the UKvisas Biometrics Programme will deliver a vital component
of the UK Government five Year Asylum and Immigration Strategy through the delivery of a fast,
eVective and comprehensive biometrically enabled visa system, helping to create a secure and
integrated border control. The Programme will increase the integrity of the immigration process
and make a crucial contribution to the fight against international terrorism and organised crime.

— In order to secure timely delivery of these benefits the UKvisas Biometrics Programme now
requires JAC to endorse the strategic approach set out in this SOBC, approve the transfer of
necessary funding to FCO, and recommend to the Home OYce Group Investment Board that the
Programme proceeds without delay.

— The SOBC has been submitted to the Joint Approvals Committee (JAC) and is due for hearing
on the 10th February. It is also currently with the Group Investment Board (GIB) assessors and
set for a GIB hearing on 16th March although this may become 31 March due to the number of
items on the GIB agenda.

— Following this we are aiming to develop the Full Business Case for JAC submission mid-year.

Latest cost-benefit analysis of proposed financial bonds to be deposited against departure, as mentioned
in the Five Year Strategy.
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— The costs of the proposed system of financial securities are likely to vary significantly depending
on the particular system introduced and the categories of applicant to whom they are applied. It
could, therefore, be very misleading to give indicative costs at this stage. Moreover, some of the
potential costs are likely to be incurred anyway as they form part of work which has already been
started. The work on electronic borders, for instance, which will allow complete exit records to be
made for those here temporarily, is an example. A recent National Audit OYce Report
(“Returning Failed Asylum Applicants”, 11 July 2005, Appendix 2) gave the unit cost of the
enforced returns process for failed asylum applicants and other immigration oVenders as £11,000
per removal. It may not be possible to apply forfeited securities directly to the costs incurred in
tracing and removing such individuals because of the general rules about the treatment of income
generated by departments. In any case, we would expect the main benefits to be in managing down
the rate of non-return in migration routes that have a problem of this kind. The Government will
shortly be publishing its views on developing a system of financial securities in its response to the
public consultation on the points based system of managed migration.

Analysis of labour market needs which was used in devising the approach of the Five Year Strategy to
labour migration, including research on the demand for temporary workers referred to in HC Deb 10
January 2006 col 56WH:

— The five year strategy identified that a large number of entry routes had developed over the years
making the system very complex. The system was not designed as a whole to meet specific labour
market objectives and its complexity makes it diYcult to flex the system to deliver specific
outcomes.

— The fundamental driver for change therefore was to simplify the system and produce a more
objective and transparent system to target the migrants who bring most benefit to the UK. It was
intended that labour market needs should be identified by employers, with the proposed Skills
Advisory Body additionally identifying occupations in particular shortage where it will be easier
for employers to bring in migrant workers. The most skilled migrants will be able to enter under
Tier 1 without a job oVer.

— The on-going development of the Tiers of the new system is underpinned by the evidence on the
known economic benefits which migrants, especially higher skilled migrants, bring to the UK. In
the case of the lower-skilled routes, the period since EU accession in May 2004 has also provided
evidence of the degree to which labour market needs are being met in some sectors from this new
source of labour.

— Some of the research/data sources of relevance include:

“The Local Labour Market EVects of Immigration in the UK”, (C Dustmann et al, Home OYce
On-line report 06/03, 2003).

“The Migrant Population in the UK: A Fiscal Analysis” (C Gott and K Johnston, Home OYce,
2002).

“Migrants in the UK: their characteristics and labour market outcomes and impacts” (C Dustmann
et al, RDS Occasional Paper 82, 2002).

“Paying their Way: The Fiscal Contribution of Immigrants in the UK”; (Institute for Public Policy
Research, April 2005).

Survey of Job Vacancies, ONS.

Labour Force Survey (data on wages, qualifications of migrants and non-migrants).

Trend Growth: Recent Developments and Prospects (HM Treasury, April 2002).

Accession Monitoring Report May 2004–December 2004 (Home OYce, DWP, IR, ODPM).

— The DEFRA/Home OYce research referred to in the Commons debate on the Seasonal
Agricultural Workers Scheme is:

“Temporary Workers in UK Agriculture and Horticulture” (Precision Prospecting Ltd, 2005).

Latest internal guidance on when and how to carry out race equality impact assessments on immigration
policy proposals:

— Please see chapter 5 of the IND Race Equality Scheme (available on the HO website) attached at
Annex S. [Not printed.]

Analysis of costs of diVerent categories of handling in-country immigration applications which led to the
setting of fees at current levels; and comparison with costs of categories of entry clearance applications
and fees:

— The Immigration and Nationality Directorate’s (IND) fees recover the costs associated with a
range of applications for immigration decisions and associated work. We have charged for
nationality applications for many years. Fees for Work Permits and Leave to Remain (LTR) were
introduced in 2003.
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— Fees are set following HM Treasury guidelines on full cost recovery principles.

— Full cost is defined as the total costs of all resources used in providing the service, both direct and
indirect, including a full and fair allocation of overheads.

— The costs are assessed against forecasts of the likely volumes of applications for each product type.
Demand can vary, as with any dynamic and fast changing business.

Comparison of UKvisas and Managed Migration fees.

— UKvisas and IND are two very diVerent businesses, governed by two diVerent regulatory regimes
and functioning on independent cost bases. Managed Migration is wholly UK based, with
UKvisa’s operations substantially based in posts overseas, supported by a relatively small UK
central base.

— A comparison of the costs is made diYcult for this reason and full information is not yet available.
However attached at Annex T is “The Methodology for calculating the Proposed Student Visa Fee”
which contains a detailed cost breakdown of the proposed student fee, and attached at Annex U
is breakdown of the Leave to Remain fee. [Not printed.]

Total costs incurred by UKvisas in handling visa applications and appeals, broken down by location and
by type (eg staV costs, accommodation, IT and telecoms, producing forms and leaflets etc).

— This information is not yet available and will be forwarded to the Committee as quickly as
possible.

Additional costs relating to visa and entry clearance work but incurred by Home OYce, eg processing of
appeals, and how these are apportioned or recharged to UKvisas to ensure full costs of entry clearance
operation are captured.

— IND does incur some costs on activities which support UKvisas’ operations. Transactions with
UKvisas’ customers range from enquiries to corrections, but these are almost impossible to
quantify on a scaleable basis and they are therefore not recharged in UKvisas’ fees. We deal with
the customer at the point of contact wherever possible, in the interest of operational eYciency and
customer service.

— Some Managed Migration fees include an apportionment of the costs of appeals. These are not
included in UKvisas’ fees.

— UKvisas does not currently recover any appeal costs through the visa fee. However, end-to-end
costs of the immigration control and how these are recovered will be examined as part of the new
consultation on charging for the Points Based System later in the year.

Average overall cost of refusing entry clearance compared with granting it.

— UKvisas are unable to compare the cost of allowed vs. refused applications.

Average overall cost of an immigration judicial review case

Judicial Review stage reached Average cost (2004)

Application for permission £146
(considered on the papers)
Renewed application for £284
permission (heard in open court)
Substantive review hearing £643
following initial application
Substantive review hearing £780
following renewed application

The average cost at each stage includes the salary costs of the judiciary and court staV in a non asylum
judicial review. The figures do not include accommodation, other administrative costs such as stationery,
telephone calls etc or corporate overheads (including human resources, finance, IT)

Average overall cost of an immigration appeal.

— The AIT has provided the following forecasted unit costs for diVerent immigration appeal types
for the 2006–07 financial year.

— The forecasted average unit cost for each appeal type comprises the administrative, judicial &
operational costs of the AIT appeal process from taking receipt of the appeal form to the final
decision.

— The unit cost does not include average legal aid funding for each appeal type, costs incurred by
appellants and respondents, or DCA corporate overheads (including Human Resources,
finance, IT).
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Forecasted Unit Cost by Appeal Type 2006–07

Managed Migration £790
Entry Clearance £626
Family Visitor (Oral hearing) £509
Family Visitor (Paper hearing) £328

Legal Aid for Asylum and Immigration 2004–051

Number of cases completed at initial application stage:

— solicitors—47,082

— not for profit agencies—6,256

— total—3,338

Number of cases completed at the first appeal or review stage:

— solicitors—32,424

— not for profit agencies—2,584

— total—35,008

Value of payments made:

— solicitors—£103,670,698

— not for profit agencies—£31,348,000

— total—£135,018,698

The figures represent cash payments made during the financial year and cover all work undertaken on
the initial application and on any appeal. It is not possible to identify the cost of appeals or reviews alone.
The figures do not relate to work done exclusively within the period and may include cases billed in 2004–05
for work conducted (wholly or mainly) before April 2004. Contracting arrangements allow payments to be
claimed at defined stages or billing points in the case for work done up to that point. Any work undertaken
after that point will form the basis of a further claim which means that cases may be reported twice at initial
application and twice at first appeal or review. For these reasons it is not possible to produce a reliable
average case cost.

Immigration and Nationality Gross Bills Paid 2004–05

Bills paid
Number Amount Average cost

Judicial Reviews* 1,778 £4,558,731 £2,563.97

Statutory Reviews 399 £499,541 £1,251.98

Special Immigration Appeals Commission 1 £94,344 £94,343.58

Other Immigration Appeals** 235 £1,234,052 £5,251.29

Total Civil Representation 2,413 £6,386,668 £2,646.77

* Includes all cases within the immigration category.

** May include applications for habeas corpus, etc.

Overall Asylum and Immigration Legal Aid Expenditure

Year Expenditure (resource based)

2003–04 (Actual) £181 million
2004–05 (Actual) £103 million
2005–06 (Projected) £97 million
2006–07 (Projected) £92 million
2007–08 (Projected) £87 million

1 All figures relate to asylum and immigration work combined, it is not possible to separate out data for
immigration matters alone.

Arrangements for provision of Legal Aid is provided at Annex V [Not printed].
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Information on Student Route

Task Force (STF)

— Student Task Force established April 2004 following PM’s announcement of top to bottom review
of managed migration routes.

— Student Task Force comprises colleagues from within IND (IS, Policy, Intelligence and Managed
Migration), and OGDs—eg DfES as well as consulting the sector when necessary. This has
resulted in more joined up approach.

— Managed Migration Intelligence Unit established in May 2004 and works in partnership with the
Student Task Force. Information will feed into the ongoing intelligence work and help to target
enforcement as well as college visits.

— July 2004 Student AIM process introduced to identify trends and issues and act as an early
warning system by using heat maps for risk and impact.

— In October 2004 Immigration Rules were changed for students whereby non-visa nationals could
only switch into the student category and seek leave to remain if studying at degree level or above.
This has prevented visitors claiming they intend to leave after their holiday and then enrolling in
lower level private sector and further education courses.

— In addition, also in October 2004 the maximum time individuals are allowed to remain in the UK
to do successive short course below degree level was reduced from four to two years. This will
address abuse by students taking a long succession of short, low level courses simply to stay in
the UK.

— Work is ongoing in developing policy and guidance for case workers on other areas that have been
identified by case workers as possible avenues of abuse within the student route.

DfES Register of Education and Training Providers

— Working closely with DfES a formal registration process for all genuine education and training
providers came into force on 1 January 2005.

— The Register is a voluntary list of genuine education and training providers in England, Wales,
Scotland and Northern Ireland. Being included on the Register does not mean that quality of the
education provided has been checked by the DfES.

— The Register is used by DfES to provide a reliable list and as a means to record details of genuine
educational providers. Additionally, the Register is used by IND to help tackle student
immigration abuse.

— The Register contains about 14,000 entries of which 13,000 are automatically included and only
about 1,000 have needed to apply.

— From 1 January 2005 student visas or leave to remain have been issued to overseas students
enrolled to study at colleges that are on the DfES Register.

— DfES estimates that approximately 200–300 non-genuine educational institutions failed to register
because they were not able to meet the registration requirements and thus were no longer able to
attract international students.

— The eVectiveness of the DfES register is currently being assessed as part of the work on the new
Points Based System.

Visits

— Between April—December 2004, 1,218 educational institutions were visited and 314 (25%) were
found not to be genuine. All applications from students to study at institutions found not to be
genuine were refused.

— Between January–December 2005, working closely with colleagues in MMIU to identify the high
priority visits, especially where adverse information was received, 43 educational institutions were
visited of which 16 (37%) were removed from the DfES Register.

— In July 2005 three Immigration OYcers were seconded to the Student Task Force to assist visiting
oYcers in carrying out visits, transfer skills to those in the team with less experience. More staV
are needed to support and develop the compliance function of visits and increase out capability
to carry out visits to further colleges that have already been identified as requiring investigation.

— The team and MMIU are jointly developing processes to ensure that the limited resources
available for compliance work are targeted towards high priority cases.



3374443015 Page Type [O] 18-07-06 15:30:40 Pag Table: COENEW PPSysB Unit: PAG1

Home Affairs Committee: Evidence Ev 271

Notification of non-enrolment/attendance—Joint Notifications Project

— There is no mandatory requirement on education providers to report or notify IND of students
who no longer attend their course (ie those who discontinue their studies) and fail to attend
their college.

— However, since June 2004 education providers have been encouraged to voluntarily report non-
attendance to IND. This has resulted in average of about 100 institutions per month reporting
non-attendance on an average of 400 students per month. Inquiries into the whereabouts of these
students have shown that the majority have enrolled at alternative institutions. The small
percentage whose whereabouts are unknown have been flagged up in the event that they are
encountered for enforcement action.

— Following consultation with the DfES and the education sector about the merits of notifying IND
of students who fail to enrol after having been with leave to enter and those who fail to attend the
Joint Notification Project was launched in September 2005.

— The purpose of the project is to test options and processes in addition to assessing their
implications on the sector and IND prior to introducing the requirement as mandatory. The
results of this Project are expected in March 2006, but initial feedback from some in the sector
suggests that this is a positive move in helping to track international students and tackling abuse
of the student route.

— As part of this project work has been undertaken to enhance CID (caseworking database) so that
it can be used eVectively to include data/information about students who fail to enrol/attend thus
leading to better informed decision-making by case workers.

Future (Points Based System)

— The Points Based System (PBS) for students is being developed under the Government’s 5 Year
Strategy—“Controlling our Borders, Making Migration Work for Britain”.

— The new proposals will simplify and streamline the existing system, where international students
will benefit from clear criteria which are easy to understand and based on a straight forward
transparent system.

— The new system will also support our on going eVorts to tackle abuse, so that genuine students
can have confidence in the immigration system and the educational institution at which they plan
to study.

— As part of the PBS we are developing a greater compliance function with proposals for a new
register of educational institutions that is owned and maintained by IND. A more robust system
will ensure that only genuine institutions are included onto the register and those that do meet the
criteria will be dealt with fairly and abuse minimised.

— Our compliance activities will be more proactive than at present, with emphasis on educational
institutions taking some responsibility for the students they recruit and IND resources targeted at
institutions who are failing to satisfy our requirements.

— The consultation period on the consultation document “Making Migration Work for Britain”
closed on 7 November. We are now analysing all the responses we have received. We anticipate
that we will publish the Government response to the consultation exercise in the Spring, together
with a clearer timetable for the next steps. We will continue to consult with key stakeholders on
specific issues as we formulate our response and during future stages of the process.

Information on Human Trafficking

Background

— Human traYcking is a high priority for the UK government. We made this subject a priority for
our presidency of the EU and were able to achieve agreement at EU level to an EU Action Plan
which sets the forward work programme for the Union on traYcking. We are also giving this a
high priority at a domestic level. A consultation paper “Tackling Human TraYcking—
Consultation on Proposals for a UK Action Plan” was launched on 5 January. The consultation is
designed to allow stakeholders and the wider public an opportunity to feed into the development
of a national plan of action on traYcking.

What are the range of diVerent ways in which the system is being abused?

— Human traYcking will not always involve abuse of the immigration control. A number of victims
of traYcking who have been detected in recent months have come from within the EU, meaning
that their entry into the UK was not itself illegal and did not necessitate any abuse of the
immigration system. The UN Protocol to Prevent, Suppress and Punish TraYcking in Persons,
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supplementing the UN Protocol on Transnational Organised Crime, contains the most widely
accepted definition on traYcking. In this definition, illegal entry/ border crossing is not included
as necessary component of human traYcking.

— Victims of traYcking are normally deceived into travelling to the UK by the promise of work.
TraYckers will then seek to arrange their travel and entry into the UK. Where this entry is illegal,
traYckers have the same range of options for illegal entry as facilitators who are engaged in
smuggling persons into the country. Victims may enter the UK clandestinely or may travel by air
using forged or falsified documents. Victims have been detected who have travelled into the UK
on “look alike” documents, ie genuine documents belonging to someone bearing a physical
resemblance to the victim. Equally, there have also been cases of women travelling on genuine
passports that have had a diVerent photo substituted in, or on completely false documents.

What is the extent of the problem and how this is changing over time?

— Research conducted into the scale and nature of traYcking in human beings and police intelligence
indicates that the UK is primarily a destination country for victims. The evidence suggests that
some people are brought directly to the UK and their exploitation commences only after arrival
here, while others are brought to the UK in stages and exploited in transit countries before
ultimately arriving in the UK. It is reported that the majority of traYcked victims originate from
Eastern Europe and the Balkans, or from the Far East, especially China and Thailand. There
appears to be a growing trend in victims of traYcking for sexual exploitation being brought to the
UK from within the EU, in particular from Lithuania.

— Intelligence suggests that there has been an increase in the traYcking problem over the last two or
three years, however it remains diYcult to make an accurate assessment of the scale of the problem.
The majority of our knowledge regarding the situation in the UK centres on traYcking for
prostitution, although we acknowledge that there are still significant gaps in this picture also. In
terms of data, referrals to the Poppy Project provide the most reliable figures on numbers of
victims of traYcking for prostitution in the UK, since they relate to actual victims who have been
encountered. Since the scheme’s inception a total of 158 women who met the criteria for the project
have been referred to it (out of a total of 367 referrals between March 2003 and the end of
September 2005). However, the scheme operates mainly in London and has tightly focussed
criteria, so the number of victims nationwide will of course be higher.

— We do not yet have suYcient evidence regarding traYcking for purposes other than sexual
exploitation ie labour exploitation or child traYcking for non-sexual exploitation to enable us to
make a full assessment of whether these pose a significant problem for the UK. However, these
are areas we have highlighted in the consultation paper as knowledge gaps; we hope the
consultation will provide additional information on these forms of human traYcking.

What initiatives are in place to combat abuses?

— In terms of immigration abuse, the wide range of measure we have in place to prevent the abuse
of the immigration control will act to prevent human traYcking also, where it involves illegal
entry. For example, the roll out of New Detection Technology, intelligence and the advent of
Juxtaposed controls seek to enhance security at the borders. A range of NDT including CO2

probes, and heartbeat detectors are used to identify breaches of the control at Calais. The UK/
France action plan is re-enforcing a united stance at preventing clandestine illegal entry.

— More specific measures have also been taken to seek to detect human traYcking at point of entry.
For example, training and guidance for immigration staV has been updated to cover child
traYcking issues and a permanent multi-agency team has been created at Heathrow Airport to
address the specific safeguarding needs of unaccompanied minors. Our consultation document
also sets out our commitment to review the training and guidance available to frontline
immigration staV to ensure border control agencies have the information they need to detect
traYcking at point of entry.

— Reflex, the multi-agency police taskforce which was set up in 2000 to combat organised
immigration crime, coordinates the law enforcement response to human traYcking. Reflex has
been working hard to increase the awareness and capacity of the police to deal with human
traYcking cases. This approach has resulted in a significant increase in the number of prosecutions
for traYcking. So far there have been 14 convictions for traYcking for sexual exploitation under
the new Sexual OVences Act 2003 legislation. In addition, there were 5 convictions under the stop-
gap Nationality, Asylum and Immigration Act 2002 oVence of traYcking for prostitution.
Organised Immigration Crime, which includes human traYcking, will be the second priority for
SOCA (the new Serious Organised Crime Agency) when it goes live in April 2006.

— The pan-London Vice team in Enforcement and Removals works closely with CO14 (clubs and
Vice) team of the Metropolitan police and carries out intelligence led operations targeting
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brothels, saunas and working flats in London on a weekly basis. Safe systems of working have
been put in place to identify victims of traYcking and training has been provided for all Local
Enforcement OYces in the UK.

For what reasons have these options been chosen?

— It is important that traYcking is viewed both as an organised crime issue as well as an immigration
issue. As highlighted above, traYcking may not always involve an immigration abuse, but it will
always involve a human rights abuse.

— The aim of Reflex, which will also be SOCA’s aim, is to target the harm caused by organised
immigration crime. Human traYcking causes considerable harm to individuals and to society
more generally. For this reason, it is a high priority. However, we recognise that the Immigration
Service has an important role to play in detecting and preventing traYcking. The point of entry
to the UK is one of the few places in the traYcking process where traYckers and potential victims
come into contact with authorities and can possible be identified.

— In addition, work to combat abuse of the immigration control more generally will impact on the
ability of traYckers to bring people to the UK and therefore to exploit them.

What is the eVectiveness of initiatives being taken?

— Reflex is having a considerable impact—traYcking is not a traditional area of policing business
however there are now 18 forces who have a dedicated full-time Reflex capability on organised
immigration crime, in addition, many other forces have received funding for Reflex work. We are
seeing an increase in the numbers of prosecutions for human traYcking and the sentences being
handed down are significant. The sentences given for individual traYcking charges have ranged
from two to nine years, however when added to associated charges such as rape and false
imprisonment, these mean overall sentencing levels are high.

— In November 2005 the Court of Appeal heard an appeal against sentence from Shaban Makka
who was sentenced in March 2005 for 18 years for traYcking and associated oVences. The Court
of Appeal upheld the sentence ruling that the sentence was fair for the type of criminality involved
in traYcking and thereby setting a useful precedent for sentencing levels. This supports the earlier
Court of Appeal ruling in 2004 which increased the sentence in the case of Luan Plakici from 10
years to 23 years.

— Five traYckers were sentenced to a total of 63 years in December 2005 (Operation Rotunda
instigated by Pan-London/Eaton House Vice Team and CO14). The two main ring-leaders
received 18 years each.

— Operational procedures are in place enabling oYcers to identify traYcked children, which are then
referred to our Joint Intelligence Unit with the primary objective of protecting traYcked children.
The UK Immigration Service acknowledges that the traYcking of children is an area of concern
and is taking forward a number of initiatives jointly with the Metropolitan police to combat
traYcking and identify vulnerable children.

— A team consisting of both Metropolitan police child protection oYcers and immigration oYcers
was set up at Heathrow airport in October 2005. This team is jointly funded by the Metropolitan
police and UK Immigration Service and is tasked with safeguarding children arriving in and
transiting through the UK.

— The team has just completed a three month trial with the support of carriers on direct flights from
Jamaica. The aim of the pilot was to identify vulnerable children travelling to the United Kingdom
to enable the police and the immigration service to intervene at an early stage. The results will now
be analysed and consideration will be given to putting in place measures in areas of greater
concern.

Background

— The United Kingdom Immigration Service are taking forward a number of initiatives which look
at how children are dealt with upon arrival in the United Kingdom aimed at identifying children
who may be vulnerable, which includes unaccompanied asylum seeking children. These include:

Joint Team at Heathrow (Paladin Team)

— The establishment of the Paladin Team was one of the recommendations in the Operation Paladin
Child report. This team has been operational since 17 October 2005 and is headed by a Detective
Inspector. Their first major task has been taking forward the Kingston Pilot, which was a three
month trial working with airlines to identify vulnerable children prior to them travelling to the
UK.
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Kingston Pilot

— UKIS have been working with the Department of Transport and carriers to agree a voluntary code
of practice to be followed by airlines carrying children to the UK, who are either unaccompanied
or who are travelling with an adult who is not a parent or family member. The background to this
is the serious concerns at Ministerial and Prime Ministerial level concerning the number of
children arriving in the United Kingdom who may be at risk of neglect, abuse or exploitation. The
pilot began on 31 October 2005, ran for three months and has just concluded. The results will now
be analysed to see whether the process can be rolled out to areas of greater concern.

Young Persons Advisor (YPA)

— Immigration oYcers at Heathrow airport have been working with a Young Persons Advisor
(YPA) since 2001. The YPA was established by the Refugee Arrivals Project but there is only one
to cover the four Heathrow terminals and therefore staV cannot always be guaranteed their
services when requested. In fact this is the only YPA so far and funding is secured by the Refugee
Arrivals Project and Save the Children UK. However, the service that they provide has been
recognised as being very beneficial to the child and another way in which we can assure that
children are supported and cared for on arrival in the UK.

What possible alternative courses of action are under consideration?

— Measures to prevent traYcking at point of entry or to target the organised crime groups involved
through Reflex and SOCA are only one part of the government strategy on traYcking. These must
be seen as part of strategy which also includes support for victims, in the form of the POPPY
Scheme, work to prevent traYcking at source, co-ordinated by DfID and FCO.

— There are a number of proposals contained in the consultation paper launched on 5 January, for
developing a more comprehensive response to traYcking. These include:

— research;

— awareness raising initiatives, include working with airline carriers;

— tightening entry clearance procedures for minors;

— including information about traYcking in the training of British military personnel;

— measures to tackle demand for traYcking for prostitution;

— reviewing police training on traYcking;

— considering how support services for victims might be expanded.

— Reflex funded Operation Pentameter is a period of activity involving several UK law
enforcement agencies aiming to identify victims of traYcking and highlight their plight. It
further seeks to target the traYckers and people smugglers involved with a view to
prosecution.

— Further information can be found in the consultation paper at http://www.homeoYce.gov.uk/
about-us/haveyoursay/current-consultations/

Information on Gangmasters

The range of diVerent ways that the system is being abused

— It is important to emphasise that there is nothing inherently illegal in the activity undertaken by
gangmasters. In some sectors a significant proportion of the demand by employers for temporary
labour is met in this way and there are a number of perfectly respectable gangmasters carrying
on legitimate businesses within the law. However from the evidence collected by the enforcement
agencies of Government Departments, it is clear that some gangmasters are acting illegally in
meeting the demand for temporary labour. This activity can take a variety of forms including;

— The supply of workers not entitled to work in the UK.

— Unlawful deductions from wages.

— Non-compliance with Minimum Wage legislation.

— Failure to collect or declare income tax and National Insurance contributions.

— Failure to register or pay VAT.

— Violation of health and safety regulations.

— Collusion with workers in the claiming of benefit when not entitled to claim.



3374443015 Page Type [O] 18-07-06 15:30:41 Pag Table: COENEW PPSysB Unit: PAG1

Home Affairs Committee: Evidence Ev 275

The extent of the problem and how this is changing over time

— By its very nature, the activity of gangmasters who act illegally does not readily lend itself to
measurement by survey. Anecdotal evidence obtained from various sources (including inquiries
and exposés by the media and various prosecutions undertaken by Government enforcement
agencies) would suggest that in agriculture and horticulture illegal activity is not uncommon.

— Evidence obtained for the rest of the Food Chain is mixed. In 2005 Defra commissioned research
into the extent to which gangmasters who operated in the food manufacturing sector exploited
their workers. This research was undertaken in order to inform the development of secondary
legislation connected with the implementation of the Gangmasters (Licensing) Act 2004. This
research (which was conducted in the form of an employee satisfaction survey) found that, in
general, workers supplied by gangmasters were relatively satisfied with their conditions of
employment and exploitation by gangmasters in this sector was not thought to be endemic.
However, when information obtained from the research about wage levels is taken with level of
deductions from wages it can be imputed that some workers are being paid at rates below the
national minimum. Furthermore, given that a very high proportion of workers supplied by
gangmasters to undertake work in the food manufacturing sector are from the new Member States
it is thought that the high level of satisfaction with their conditions of employment is based in part
on relatively low levels of expectation compared with their UK counterparts. In addition, this
research did not attempt to measure other forms of illegal activity, such as tax fraud and the non
declaration of National Insurance contributions.

— By contrast, information obtained by the Temporary Labour Working Group (TLWG)’s
implementation of a Code of Practice for Labour Providers operating in the Food Chain suggests
that illegal activity is widespread. According to the Ethical Trading Initiative (which chairs the
TLWG), an analysis of 164 reports of gangmasters audited against the Code of Practice indicates
that 90% have non-compliances against the licensing conditions proposed by the Gangmasters
Licensing Authority. In total, 889 non-compliances against the draft licensing conditions have
been recorded and while:
— 10% of businesses have no non-compliances against this standard,

— 50% have between one and five,

— 30% between six and 10 and

— 10% have more than 10.

— In addition, in some cases auditors have picked up issues of serious concern that could not be
robustly investigated in a voluntary initiative such as this. These findings include serious and in
some cases persistent abuses of basic rights at work: TLWG auditors found 13 instances of bonded
labour, 53 instances of breaches of working time regulations, 28 instances of breaches regarding
the employment of children and young workers and 28 instances of illegal deductions from pay.
This analysis has been supported by the testimonies of individual workers which were provided
by the TGWU as part of its response to Defra’s consultation on the Gangmasters (Exclusions)
Regulations undertaken towards the end of 2005.

What initiatives are in place to combat abuses?

— Government departments continue to work together to support enforcement activity against
illegal gangmasters.

— Overall results from enforcement activity against gangmasters include:

— Department for Work and Pensions (DWP) identifying 1,280 overpayments worth
£1,618,379, securing 399 sanctions and prosecutions, in the year 2003–04. In 2004–05 DWP
identified 880 overpayments worth £324,629 and secured 70 sanctions and prosecutions. The
fall reflects changes in the labour market, which has seen a significant fall in the number of
benefit claimants employed by gangmasters.

— HMRC, during the period 1 April 2005 to 31 December 2005, identifying additional liability
of £30.4 million, of which £18.8 million has so far been collected.

— HMRC specialist teams settling 46 enquiries/reviews identifying unpaid tax and National
Insurance worth £4.3 million.

— Criminal prosecutions of 14 gangmasters for VAT oVences, involving VAT of £5.9 million
and resulting in prison sentences totalling 31 years.

— In addition, the Government is implementing the Gangmasters (Licensing) Act 2004. The
Gangmasters (Licensing) Act 2004 establishes the Gangmasters Licensing Authority (GLA) to set
up and operate a licensing scheme for gangmasters operating in the agricultural, shellfish gathering
and associated processing and packaging sectors. Once the licensing arrangements are in place, it
will be illegal to operate as a labour provider in the specified areas without a licence. It will also
make it an oVence for a person to enter into an arrangement with an unlicensed labour provider.
The Act applies to work done anywhere in the United Kingdom.
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— The GLA will be responsible for ensuring licence holders comply with the conditions of licences
issued to them. To this end the GLA has recently completed consultation on draft licence
conditions which will apply to the issue of a gangmasters licence. Information gateways are being
established to underpin the licence approval, compliance and enforcement aspects of the GLA’s
work. It is intended that the licensing arrangements should be self funding through licence fee
income.

— Defra is responsible for putting the remaining elements of the Gangmasters Licensing legislative
framework in place. Defra has completed consultations on regulations to establish an appeals
process and regulations to exclude certain activities from the scope of the licensing arrangements.
The outcomes of both consultations are being considered by Government with a view to
presenting both sets of regulations to Parliament in the early part of the year. Defra is also
responsible for regulations setting out the checks a labour user must make to establish whether a
labour provider is licensed. Consultation on these regulations is planned for the spring of 2006.

— Both Defra and the Authority are working to ensure licensing can start in April 2006.

— Labour providers outside the scope of the Gangmaster Licensing regime are generally subject to
the legislation governing Employment Agencies (ie the Employment Agencies Act 1973 and the
Conduct of Employment Agencies and Employment Businesses Regulations 2003—known as the
Conduct Regulations). Under the Act, the definition of employment agencies and employment
businesses is very wide.

Employment Agency regulation

— Employment agencies are regulated by legislation (Employment Agencies Act 1973 and the
Conduct of Employment Agencies and Employment Businesses Regulations 2003—known as the
Conduct Regulations, which came into force in April 2004).

— The Government’s aim is to achieve the correct balance between the interests of employment
agencies, the rights of work-seekers and the needs of hirers.

— Legislation prevents agencies from seeking or receiving fees from work-seekers for providing job-
seeking services.

— We have introduced certain new protections for work-seekers and obligations on agencies/
employment businesses to counter unacceptable practices not envisaged by the previous
legislation.

— These include provisions to ensure workers paid in full and on time, and obligations on agencies
to establish identity and suitability of candidates.

— The revised Regulations are being monitored.

— Employment Agency Standards (EAS) Inspectors follow up every relevant complaint they receive
about agencies.

— The EAS Helpline processes complaints and provides advice on the operation of the legislation to
workers, agencies, hirers and other interested parties.

— EAS Inspectorate encourage anyone—including any migrant worker—who has information that
indicates that an agency or employment business may be in breach of the legislation to contact the
helpline. Every complaint is treated as confidential.

— Legislation includes powers to prosecute agencies for breaches of regulations and to prohibit
individuals from being involved with running of an agency.

— DTI is committed to improving the eVectiveness with which we identify and tackle employers who
deliberately break the law. They are drawing together the various bodies that enforce legislation.

— Since a number of employment agencies will be providing labour across a wide range of industries,
some subject to the Gangmaster Licensing regime some subject to employment agency legislation,
some of the licence conditions reflect requirements in the Conduct Regulations, where these are
or may be applicable to gangmasters. In this way, businesses supplying labour will, as far as
possible, be subject to a consistent regulatory regime across the various industries concerned.

The reason these options have been chosen

— The Government supported Jim Sheridan’s Private Members Bill on the licensing of
gangmasters in agriculture, shellfish gathering and the associated food processing and
packaging sectors, as it oVered a ready opportunity to address those areas of the economy
where the problem of illegal activity by gangmasters is thought to be most acute. In particular
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a strong cross industry support for licensing already existed in the form of the TLWG which
has implemented a voluntary Code of Practice for Labour Providers in the Food Chain. Some
of the licence conditions are based on provisions within the Code.

— Licensing will establish a properly regulated labour supply market, which should help to drive
out unfair competition from those who currently operate illegally and promote compliance
with existing legislation.

— It is anticipated that the ability of government departments to share and exchange
information and intelligence on the activities of gangmasters in the food supply chain will be
enhanced by the operation of the Gangmasters (Licensing) Act 2004. The Act enables the
GLA to collaborate closely with other Government Departments (OGDs) and to share and
exchange information and intelligence by establishing an appropriate legal gateway. This
should enable OGDs, including Health and Safety Executive, to develop and implement
intelligence led strategies for tackling abuse and illegal activity within their respective
statutory remits.

— Similarly, the Home OYce-led, cross-departmental Joint Workplace Enforcement Pilot has
been set up with the aim of disrupting illegal working and tackling the use and exploitation
of illegal migrant workers across all industries within the boundaries of the Regional
Government for the West Midlands.

The eVectiveness of initiatives being taken

— It is obviously too early to say how eVective the implementation of the Gangmasters
(Licensing) Act is in tackling illegal activity by gangmasters. Defra will be asking the
Authority to provide an annual account of its activities and this will include an assessment of
the eVectiveness of the Authority in tackling the illegal gangmasters activities.

— HSE anticipates that better and more comprehensive intelligence on the activities of
gangmasters within the scope of the Gangmasters (Licensing) Act will be available from April
2006 onwards on which to base its evidence led inspection strategy.

Possible alternative course of action under consideration

— No other courses currently under consideration.

15 February 2006

15. Second supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

SETTING OPERATIONAL PRIORITIES IN UKIS

1. Background

— IND manages information and intelligence and directs its operational response in a manner that
is consistent with the National Intelligence Model.

— The National Intelligence Model (NIM) is a business model to deliver intelligence-led working. It
ensures that information is fully researched, developed and analysed to provide intelligence which
enables senior managers to provide strategic direction, make tactical resourcing decisions about
operational matters and manage risk.

— It was adopted by the Association of Chief Police OYcers (ACPO) in 2000 and is at the centre of
the Police Reform Agenda, with the National Policing Plan requiring that the 43 forces of England
& Wales implement the model to accepted standards by April 2004.

— The model works at three levels of criminality. Level 1 considers criminality of a local nature, Level
2 considers broader, regional issues and Level 3 deals with serious and organised crime of a
national or international nature.

2. The National Intelligence Model in IND

— With its broad law enforcement partnership working arrangements, IND began to implement the
NIM in 2000, by establishing a structure of intelligence units across the UK Immigration Service
(UKIS). By 2003 there were 40 intelligence units in operation, including joint units with a Police,
Customs and Department of Work & Pension presence. The intelligence structures expanded into
other IND work areas during 2004, including Managed Migration and Asylum Support and
Casework, and it is expected that 65 intelligence units will be in operation by April 2006.
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— IND intelligence structures allow for NIM Levels 1 to 3 to be addressed, with dedicated units
delivering intelligence at local, regional and national levels. IND is a key partner in Reflex—the
Government’s multi agency initiative to tackle organised immigration crime and the intention is
for it to continue this role with the Serious Organised Crime Agency (SOCA). Currently, the
Immigration Crime Team, a joint IND and National Crime Squad unit based at the IND
Intelligence Service (INDIS) provides an eVective Level 3 tactical response. At Level 2, IND
intelligence staV are seconded to Reflex-funded teams at numerous locations across the UK,
including those with Merseyside, Kent, Essex, Yorkshire and the Metropolitan Police forces. At
Level 1, IND intelligence units focus on delivering intelligence to counter individual abuses of the
immigration control, from potential clandestine entrants to failed asylum seekers.

— The work of these units is driven by the Tasking and Coordination Group (TCG) structure, which
is in place from Senior Director to Local Command level. The timing of each level of meeting is
coordinated to maximise the opportunities for tasking. Each level of meeting is supported by units
producing NIM products, including strategic and tactical assessments and target and problem
profiles. The IND Control Strategy (Annex A) [not printed] flows from the national strategic
assessment and is owned by the Senior Director TCG. It sets the organisation’s priorities for
intelligence, prevention and enforcement activity and acts as a guide to subordinate TCG’s
decision making.

3. Enabling Compliance with the National Intelligence Model

— INDIS is at the heart of the development process; driving the change agenda, setting and
monitoring standards for the use of intelligence, providing a cutting edge national intelligence IT
system, leading in the development of threat analysis and developing targets against organised
abuse.

— Regular engagement between ACPO working groups and INDIS helps to ensure that current
thinking on the NIM and its attendant working practices are shared between organisations. Key
documents, such as the Manual of Standards and Codes of Practice for the Recording and
Dissemination of Intelligence are consistent between organisations. Similarly, the IND NIM
Minimum Standards closely mirror ACPO standards and specialist intelligence training within
IND is conducted to ACPO approved standards. INDIS is engaged with the police Impact
Programme, to ensure that opportunities for information sharing arising from Impact Nominal
Information system are maximised.

4. Future Development

— The development of SOCA provides both an opportunity and challenge to IND. INDIS’
involvement will provide a sound foundation for close co-operation in the future. But the challenge
is in providing a meaningful response to criminal abuse that will not be taken on by the new agency.
A recent review of IND’s intelligence structures considered IND’s current response to level 2
immigration crime to be patchy and unco-ordinated. Plans are now in place for INDIS to embed
staV in a number of key intelligence unit locations, so as to provide IND with an enhanced
intelligence capability that, in addition to being able to develop targets against level 2 immigration
abuse, will provide the link between local intelligence units and SOCA and have the ability to
capture intelligence across the business to paint the national picture and provide central guidance
and support on intelligence policy. Such a move will enable INDIS to consolidate its position at the
heart of an intelligence-led organisation, providing high quality assessments to direct and inform
priorities and help direct the allocation of resources across the business.

Dave Wilson
Director
Immigration and Nationality Directorate Intelligency

27 February 2006

16. Third supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

PROSECUTION OF IMMIGRATION OFFENDERS AND ILLEGAL WORKING

Illegal Working

The Government is determined to tackle illegal migrant working and its harmful social eVects. Our
strategy includes:

— strengthening enforcement capacity and activity;

— working in partnership with business to improve compliance; and
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— closer joint working between departments.

1. Strengthening enforcement capacity and activity

— Illegal working operations are a priority for the Immigration Service, and we are increasing our
enforcement capacity. In 2005, the UK Immigration Service carried out 2,850 enforcement
operations against illegal work, as against 1,618 operations the previous year. Operations against
illegal working are intelligence-led and contribute to our eVorts to deliver targets for the removal
of failed asylum seekers. The measures to combat illegal working in the Immigration, Asylum and
Nationality Bill will enable us to deal more swiftly and eVectively with routine cases of non-
compliance, and allow the Immigration Service to concentrate its prosecution resources on the
more serious cases.

2. Working in partnership with business

— The majority of UK employers are law abiding and we are keen to work with business to encourage
compliance with the law on the prevention of illegal migrant working. The Home OYce Minister
for Immigration, Citizenship and Nationality chairs the Illegal Working Stakeholder Group
comprising key stakeholders from the UK’s commercial sector, representatives of migrant workers
and minority communities, who meet to discuss legislative and other practical ways to address
illegal migrant working in the UK. IND is active in supporting businesses comply with the law
through the provision of web-based guidance, an employers helpline, and educational visits by
enforcement staV.

3. Closer joint working between Government departments

— The Immigration Service is leading the Joint Workplace Enforcement pilot (JWEP), which is
exploring the scope for closer co-ordinated working, including intelligence sharing, between
Government workplace enforcement departments to tackle both the use and exploitation of illegal
migrant workers. The pilot draws together a co-located team of enforcement and intelligence
oYcials from UKIS, HMRC, DWP, DTI, Health & Safety Executive and the Gangmasters
Licensing Authority, to share information and co-ordinate operations against employers,
employment agencies, labour providers and any type of business who are involved in the deliberate
use or supply of illegal migrant workers. An initial evaluation of the pilot will take place shortly.

— Our involvement in joint working goes far wider than JWEP. We have established intelligence-
sharing links with a range of other law enforcement agencies which are relevant to activity against
illegal working. The Serious Organised Crime agency will lead action against organised
immigration crime, including where this involves the trade in illegal labour. We are also working
closely with DEFRA and the Gangmaster Licensing Authority to establish the licensing
arrangements for agricultural labour providers; I am an ex oYcio member of the Gangmaster
Licensing Authority Board am concerned to ensure the licensing scheme eliminates illegal working
from the areas it covers.

ERD Criminal Investigations: Current Operational Position

We are committed to developing the capacity of Criminal Investigations Teams belonging to the
Enforcement and Removals Directorate (ERD), by developing prosecution capability which will to enable
oYcers to more fully implement the investigative powers (both criminal and financial) available to them.

1. Purpose and scope of ERD investigations

— The purpose of the ERD investigations capability is to conduct compliance, investigation and
prosecution activities to support removals and tackle immigration-related crime. The capability is
focussed on enforcing the immigration rules and discouraging illegal activity, rather than
achieving volume prosecutions per se. To this end, ERD oYcers investigate a wide range of
oVences. Activities range from the investigation and prosecution of individuals for failing to
comply with the documentation process, to the disruption and prosecution of criminals involved
in organised immigration crime.

2. ERD criminal investigations teams

— The ERD Criminal Investigations capability currently consists of eight Criminal Investigations
Teams. The teams work either alone or jointly with the police, to conduct investigations and
prosecutions against those who commit immigration-related crime.
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3. Data on investigations

— Data on ERD prosecutions is derived from the National Prosecutions Database. This is a bespoke
database that ERD investigations teams use to record details of their investigations. It is scheduled
to undergo development to enhance the type and quality of management information that is
available.

— The target for ERD Criminal Investigations Teams in FY 2005–06 is to initiate 700 investigations.
The following data gives information on progress against this target:

— 506 new investigations have been commenced in the current FY (up to end of December
2005).

— 407 cases have been completed. This figure includes new cases initiated in this FY and ongoing
cases from the previous year.

— Of the 407 cases completed this FY, 293 cases (72%) resulted in a prosecution and a criminal
sanction/outcome. A breakdown of these outcomes is given in Tables 1a and 1b.

— 114 cases (28%) were not taken forward for prosecution.

— There a number of reasons why investigations initiated by the Criminal Investigations Teams are
not always taken through to criminal prosecution. These include amongst other things:

— InsuYcient evidence or no evidence of the alleged oVence.

— Immigration powers being used to eVect removal instead of going down the criminal
prosecutions route.

— Subject agreeing to comply with enforcement action after prosecution action has been
initiated.

Table 1a:

PROSECUTION OUTCOMES

Case Outcome Total (No) Total (%)

Custodial Sentence 259 88
Fine 5 2
Suspended Sentence 8 3
Caution 13 4
Community Service 4 1
Acquittal 4 1

Table 1b:

BREAKDOWN OF CUSTODIAL SENTENCES

Custodial Sentence (duration) Total (No) Total (%)

0–3 months 17 7
4–6 months 52 20
7–12 months 119 46
1–2 years 57 22
2–5 years 10 4
5–10 years 4 2

4. Tackling organised immigration crime

— UKIS is determined to tackle organised immigration crime. It is just one of a number of agencies
who share this commitment. The work of ERD in this respect is focussed on a combination of joint
working initiatives and the development of its existing capability towards more complex
investigations into organised crime.

— ERD currently directs a portion of its investigations resources specifically towards tackling
organised immigration crime. This has resulted in the prosecution of numerous individuals for
oVences relating to marriage abuse, student/college abuse, forgery rackets and illegal working.
These resources are currently being developed with the addition of a financial investigations
capability, which will enable our investigators to pursue these criminals using Proceeds of Crime
Act (2002) powers.

— ERD also gives specialist support to the police, providing operational support to borough and
national police forces, and also specialist police units such as SCD7 (Kidnap Unit) and SCD8
(Operation Trident). Immigration OYcers conduct a range of activities with these units, such as
assisting with the identification of foreign nationals involved in gun crime and related drug
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dealing, supporting the investigation, apprehension and arrest of individuals suspected or
involved in terrorist activities, and providing support in police-led cases involving marriage abuse,
student abuse and illegal working.

5. Developing the ERD investigations capability

— ERD is currently working to develop its prosecutions capability to enable its oYcers to more fully
implement the investigative powers (both criminal and financial) available to them.

— Deterring abuse and promoting compliance to the immigration system will be central to this
development. To this end, the capability will focus primarily on promoting increased compliance
to IS processes, but will also work to increasingly target and disrupt specific areas of immigration
abuse and organised crime.

— A range of measures to support this development are either currently in progress or at the
proposals stage:

— Appointment of Head of Profession for ERD Criminal Investigations and supporting senior
management team to lead on the development of an ERD Criminal and Financial
Investigations capability.

— A review of INDs operational processes. This work will consider how ERD investigators and
other staV can work together to deter non-compliant behaviour in a way that will maximise
the impact of individual prosecutions and prevent the escalation of non-compliant behaviour.

— To support the increased consolidation of the investigations capability into the business,
ERD will look to train more of its staV as investigators. This will enable ERD as a whole to
more eVectively stamp out less serious abuses of the immigration rules as they arise.

— Building on the range of investigative tools that ERD investigators have available to them.
Through the development of a financial investigations capability, to support our existing
criminal investigators. These investigators will use Proceeds of Crime Act 2002 powers to
focus on the key drivers for immigration-related crime, taking away from criminals the
benefits of economic betterment and financial gain that are often associated with
immigration crime.

— A manual for UKIS investigators is substantially in draft and will be issued as soon as
possible. The manual will be a comprehensive guide for all IS investigators.

Dave Roberts
Director, Enforcement and Removals

27 February 2006

17. Fourth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

ABUSE OF BORDER CONTROLS AT UK AIRPORTS BY INADEQUATELY
DOCUMENTED ARRIVALS, AND THEIR INTERDICTION OVERSEAS

The strategic aim for Border Control is to maintain secure borders by preventing abuse of immigration
controls at the UK airports and seaports and at the juxtaposed locations. We have a supporting policy of
interdictions overseas, whereby potential illegal migrants are prevented from travelling to the UK and illegal
migration routes are disrupted. Border Control works closely with control authority partners, UKvisas, the
aviation and maritime industries and port operators. There are currently almost 4,000 Border Control staV,
stationed at ports and outstations around the country.

Legislation

The main powers to enable the Immigration Service to carry out its functions are set out in Schedule 2 of
the Immigration Act 1971. These include powers to examine any person who arrives in the UK for the
purpose of determining whether he is a British citizen, whether he may enter without leave and if not whether
they should be granted leave to enter the UK or refused.

1. Inadequately Documented Arrivals [IDAs] [Air]

2003 % 1,4071 2004 % 1,028 2005 % 6,831

We continue to drive down IDA numbers through a range of operational measures:

— Interdictions—at key overseas departure points and European transit hubs. We have a network
of Airline Liaison OYcers (ALOs) based in key source and transit locations for IDAs seeking to
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come to the UK. The network has been expanded as part of the Government’s five year strategy
and there are now 34 ALOs in 32 locations, six Deputy ALOs and five ALO floaters who provide
an additional, flexible resource to respond to emerging threats. So far this year (to 31 January 2006)
carriers with the assistance of ALO’s have denied boarding to 27,477 IDAs.

— Surveillance—The deployment of the first full time Immigration Service Covert Surveillance Team
(CST) at Heathrow has allowed for a more focussed, concerted and determined approach to IDAs
and the associated organised criminality around them. This will support prosecution work against
facilitators. EVective use of CCTV systems in addition to the use of the surveillance teams has
ensured that we can identify the routings of IDAs to the UK in over 90% of cases. This provides
the basis for working with carriers to aid prevention.

— Prosecutions—Section 2 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004
makes it an oVence for a person not to have, at a leave or asylum interview, an immigration
document which is in force and which satisfactory establishes his identity and nationality or
citizenship. Since its inception in September 2004, the Section 2 oVence has been a core contributor
to our secure borders agenda. At the beginning of February this year, there had been over 500
convictions.

2. Clandestine Entrants [Sea]

2003 % 3,482 2004 % 1,770 2005 % 1,588

Continues to be achieved by:

— Juxtaposed Controls have existed at the Channel Tunnel sites in Coquelles and Cheriton since the
opening of the Tunnel System in 1994. They now also operate at Calais, Bolougne and Dunkerque
and at the Eurostar operation rail terminals. During 2005, 3,031 passengers were refused leave to
enter in Calais Ferry Port alone of which 1,207 were inadequately documented.

— New Detection Technology is deployed in France, Belgium, Holland and the UK. Equipment
includes:
— Heartbeat (HB) Technology uses special sensors and a specific hardware/software

combination to detect and analyse clandestine movements within freight vehicles via the
vehicle chassis and super-structure

— X/Gamma Ray Scanners are currently deployable to specifically search for concealed
clandestine illegal entrants in the UK and in cooperation with the Belgian Federal Police.

— CO2 probes are in use at many ports in France and the UK. They are used to detect the exhaled
breath of clandestines in the trailers of vehicles.

We have a constant freight search team presence at the Juxtaposed Controls, and deploy a mobile Search
Team of specially trained freight searchers in the UK and with Continental partners primarily to support
counter measures against displacement from any Continental feeder port to the UK.

All of the activities on IDA’s and clandestine entry have contributed to the significant overall reduction
in asylum intake.

3. Detecting abuse of the controls

— In 2005, 31,983 passengers were removed from the UK. This is in the context of 88,300,000
passengers travelling through the UK’s ports each year.

— We work in partnership with UKvisas to identify and address areas of common concern and share
information which informs each other’s operating policy. A formal referrals process was
introduced in September 2004 where information about visas held by arriving passengers can be
passed back to UKvisas. This contributes towards UKvisas’ quality assurance and risk assessment
processes. 1136 referrals have taken place so far.

4. Asylum Screening Units [ASUs]

— The core functions of the ASUs [in Croydon and Liverpool] are the intake of asylum applications,
intensive screening interviews, fingerprinting and the issuing of application registration cards
(ARCs). The ASUs are the first point of contact for approximately 50% of asylum applicants who
make their claim in country.

5. Looking Ahead

— EBorders-Project Semaphore. E Borders will deliver a range of technological solutions to deliver
a secure border for the 21st Century. Semaphore will inform and de-risk the main e-Borders
implementation. It commenced in December 2004, and will run for 39 months when it will be
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superseded by the full e-Borders system. Semaphore is successfully generating alerts resulting in a
number of operational benefits to the Border Agencies. Over 1,600 alerts have been issued since
Semaphore became operational. The pilot Heathrow Passenger Analysis Unit (PAU) will
maximise the eVectiveness of Semaphore by dealing with alerts destined for Heathrow and the
ALO Network. After enriching with any relevant intelligence, the PAU will prioritise the alert and
task the primary arrivals control, an ALO or a surveillance oYcer to intercept. This work will be
rolled out nationally.

— IRIS (Iris Recognition Immigration System) will deliver a biometric automated border entry
system for pre-registered travellers at selected ports in the United Kingdom. The scheme is
voluntary and is principally targeted at low risk regular travellers. IRIS went live to the public as
an operational pilot at Heathrow Terminal 2 and Terminal 4 on 20 June 2005. Following the
successful completion of the pilot, rollout to the remaining airport terminals (at Heathrow;
Gatwick; Manchester; Stansted and Birmingham) will be completed by end of summer 2006.

— Border Management Programme—The White Paper “One Step Ahead—A 21st Century Strategy
to Defeat Organised Crime” tasked HM Revenue and Customs, IND and the Police to work
together to develop options for providing more eVective border controls through enhanced inter-
agency co-operation. The Border Management Programme has been established to take this
forward. It will provide more eVective joint working between the agencies in order to strengthen
border security whilst minimising the impact on legitimate traYc.

Tom Dowdall
Deputy Director
Heathrow Airport and Airline Liaison OYcer Network

27 February 2006

18. Fifth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

STRATEGY FOR TACKLING ABUSE IN MANAGED MIGRATION

This note provides a summary of key strategies developed by Managed Migration Directorate (MMD)
to tackle potential abuse. There are four key strands in the approach:

1. Intelligence-led Approach

As part of the wider IND strategy based on the National Intelligence Model (NIM), we have created a
single intelligence unit to cover all managed migration workstreams. The unit has staV at each of our three
main sites (Liverpool, Croydon, SheYeld). The key function of those staV is to develop intelligence packages
and conduct assessments of potential risks to the control so that suitable counter-measures can be
developed. For each of our four main workstreams (employment, study, family and nationality) senior
operational managers chair monthly meetings to analyse “heatmaps” which summarise trends in intake and
decisions that might indicate potential areas of abuse. Action to tackle potential abuse may be taken by local
managers. Significant or cross cutting issues are referred to the Managed Migration Tactical Tasking and
Co-ordination Group, chaired at Senior Director level and including representation from UKvisas, which
meets monthly to review risks across Managed Migration as a whole.

2. Risk Based Casework Processes

The intelligence process outlined above provides the basis for a risk based approach to casework. Certain
categories of application may be subject to additional casework checks, such as pre-decision verification
visits, where the intelligence indicates that there is a higher risk of potential abuse.

In other circumstances, intelligence may require changes to the management of casework teams to reduce
the risk of abuse. On the Highly Skilled Migrant Programme, we have organised our operation into country
specific teams to enable caseworkers to gain expertise on types of abuse prevalent in some countries. We are
working with the Risk Assessment Units at posts abroad to check documents at source where we have
concerns over authenticity.

Intelligence has led to concerns about the validity of some certificates purporting to provide an assessment
of proficiency in English at ESOL level in support of Naturalisation applications. Action is being taken to
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verify the actual ability of applicants in those cases, for example by arranging a separate interview. Changes
have also been made to ensure that nationality applications submitted by those abroad go via local posts
so that suitable identity and verification checks can be conducted locally.

3. Compliance Activity within Study, Marriage and Employment Routes

— To tackle abuse in the study route, the Education and Training Providers register which is run by
DfES was introduced on 1 January 2005. DfES estimates that between 200–300 colleges, probably
non-genuine, were not able to meet the requirements for registration, and so were no longer able
to attract international students. Between April and December 2004 the Student Task Force
visited 1,218 educational institutions and 314 (25%) were found not to be genuine. All applications
from students to study at these institutions were refused. This work resulted in around 10,000
fraudulent student applications being avoided or refused and appropriate action taken on
approximately 1,800 bogus students. Details of students granted leave to study at colleges can be
placed on appropriate IT systems so further enquiries can be made when encountered.

— The Student Task Force continues to build on these successes by continuing to conduct compliance
visits where adverse information or intelligence is received about a provider on the register or
where the DfES make a request for us to find out more information about a potential provider.
Where suYcient evidence of abuse is discovered a college can be removed from the register and of
the 45 further colleges visited in 2005, 21 were deemed non-genuine and removed from the
Register. Since June 2004, education providers have been encouraged to voluntarily report
discontinuation of study to IND and approximately 100 institutions report to the Student
Taskforce monthly. Investigations identify those who have enrolled elsewhere. Those whose
whereabouts are not confirmed are flagged on IT systems so that further enquiries can be
conducted.

— The Student Task Force is also conducting the Joint Notification project with UKvisas and 38
volunteer institutions from the education sector, to test options and processes, for notification of
discontinuation of study. The results of this project are expected in March 2006 and will further
our understanding of the impact of this activity on the education sector and inform decisions about
whether this should be a mandatory requirement.

— Certificates of approval for marriage and closer working with registrars has substantially reduced
the number of sham marriages taking place. The numbers of reports from registrars have dropped
from 3,740 in 2004 to less than 200 since February 2005 when the new marriage provisions were
introduced. Dedicated marriage caseworking teams have been set up in Croydon and SheYeld.
These teams conduct an increased number of marriage interviews (including marriage to EEA
nationals). Also, a number of high profile targeted enforcement operations aimed at sham
marriage fixers and participants have resulted in convictions. In the London area alone, there have
been 114 people arrested in connection with taking part in or arranging sham marriages during
2003–04. Of these 43 people were charged and given custodial sentences of up to 18 months. The
oVences range from: conspiracy to commit perjury; oVences under the Immigration Act 1971;
oVences under the Conspiracy Act. During 2004–05, 100 people were arrested of whom 59 were
charged and received sentences from three months to nine years.

— On the employment side, we have compliance and validation teams who undertake visits to
employers to check they are complying with the work permit arrangements. This may be in
response to intelligence gathered on a particular employer or as result of casework teams
highlighting concerns that need to be checked. Last year, we visited around 600 employers, the
findings range from minor breaches that can be rectified to more serious instances of abuse. As a
result, we have revoked 222 work permits issued to 61 employers. This had also led to the
curtailment of leave for 124 individuals.

4. Building Capacity to Identify Forged Documents

Finally, we are increasing our capacity to identify forged documents. Caseworkers who decide Right of
Abode applications can refer documents for examination if there are any doubts over the authenticity.
Dedicated Forgery Teams will be operational in Liverpool by September 2006 and Croydon by the end of
the year. The National Document Fraud Unit, working in partnership with our team in SheYeld has already
proved very eVective, for example Lithuanian passports presented through the Worker Registration Scheme
over a two week period resulted in the successful prosecution of 12 individuals.

Chris Hudson

27 February 2006
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19. Supplementary memorandum submitted by the Joint Council for the Welfare of Immigrants

JCWI BRIEFING TO THE HOME AFFAIRS SELECT COMMITTEE ON EFFECTS OF THE
NEW MARRIAGE RULES (SECTION NINETEEN—AITOC (ASYLUM AND IMMIGRATION

(TREATMENT OF CLAIMANTS) ACT) 2004

The JCWI (Joint Council for the Welfare of Immigrants) is an independent, voluntary organisation,
working in the field of immigration, asylum and nationality law and policy. Established in 1967, JCWI
actively lobbies and campaigns for changes in law and practice and its mission is to eliminate discrimination
in this sphere of policy. As well as campaigning, JCWI provides individual and specialist advice by
telephone, carries out legally aided casework and where appropriate is involved in strategic legal challenges.

We have intervened, and are awaiting a judgement in a High Court challenge to the new marriage rules
introduced by Section 19 of AITOC. Under Section 19 of AITOC, any party to an intended marriage who
is a non-EEA foreign national and who cannot show evidence of entry clearance for the purposes of
marriage to a specially designated marriage registrar must apply for a Certificate of Approval from the
Home Secretary before being allowed to marry in a legally recognised civil ceremony. In order to qualify
for a Certificate of Approval the applicant must have leave that was granted for more than six months AND
at least three months of that leave remaining at the time of making the application. Any marriage involving
a foreign national from outside the EU who does not fulfil these conditions will not normally be granted
permission for a legally recognised civil ceremony. Section 19 is in addition to the pre-existing immigration
rules on entry to, and stay in, the United Kingdom on the basis of marriage.

JCWI Opposes Section 19 for the Following Reasons:

1. It is a fundamental breach of Article 12 of the European Convention on Human Rights: the right of
men and women to marry in a legal ceremony and have their marriage and family recognised according to
national law.

2. It is a disproportionate and ineVective response to the alleged problem of “sham” marriages, given that
while occasionally high-profile court cases feature in the press, evidence of the scale of such marriages has
never been produced; that marriage in a legally recognised ceremony in the UK does not in any case confer
automatic immigration benefit ie leave to remain in the UK; and that therefore preventing participation in
a legal marriage ceremony in the UK does not prevent “sham marriages” being entered into for
immigration benefit.

3. The rules are potentially discriminatory on faith grounds and therefore contrary to Article 14 (ECHR)
Prohibition on Discrimination given that persons marrying in the Church of England are exempted from
the requirement to present documentation showing leave to remain as a condition of marrying.

4. Given that the desire to have one’s marriage legally and formally recognised by British society is an
explicit indication of an individual’s desire to integrate, preventing an individual from realising this wish
would appear to conflict with Government objectives on social cohesion, and integration.

5. JCWI receives several phone calls and e-mails each week from couples, who suVer stress and
inconvenience because of the complexity, bureaucracy and delays occasioned by the rules; couples involving
a British national who feels outraged that s/he is being discriminated against for taking a foreign partner;
or couples who have been completely frustrated in their wish to marry in the UK. Couples invariably remain
determined to marry even when they are reminded that it will obtain no immigration benefits for any of the
parties. This for us indicates that they are genuine.

We do not have permission from other legal representatives to go into the details of the couples involved
in the three cases which have been heard as part of the High Court challenge to the new marriage rules in
which we are intervening. However we are able to say that they involve an undocumented non-EEA national
wishing to marry an EEA national legally resident in the UK; two asylum seekers granted exceptional leave
to remain, but originally denied a Certificate of Approval; and a failed asylum seeker wishing to marry an
individual granted refugee status in the UK. It is relevant that the above cases involve Muslims whose
religious ceremony is not legally recognised and for whom marrying in the Church of England was not an
option. A judgement is expected in April.

A number of couples have contacted us directly and we quote from some of their correspondence which
we have anonymised by removing names of people and countries. At least from the point of view of failed
asylum seekers and their partners it is unrealistic to expect that they will return to their country of origin to
obtain entry clearance for marriage purposes. R, who contacted us, is a British national in a relationship
with a G, a failed asylum seeker, the father of her new-born baby. She has two sons by a previous partner
who insists that they are brought up in a particular religion. She is the owner of the property in which she
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lives with her current partner and the sole breadwinner. The couple had been unable to marry prior to the
introduction of the new marriage rules because R was awaiting a divorce from her previous partner. R was
extremely concerned at being unable to obtain a Certificate of Approval to marry in the UK

“As you are aware—If G returns to X the authorities will find some excuse to put him in prison . . .
moreover, if he does manage to stay out of prison and has the opportunity to try for the paperwork,
he will be blocked at every opportunity to get the necessary paperwork to marry me. We know
from experience that the authorities in X do not take kindly to failed asylum cases.”

“If I believed G might be safe, I would be willing to go to X with him, but at what price . . . If I go
to X to be with him, I will lose my two older children because my ex-husband will not allow them to
leave the UK—my house, job and so on will be lost—once I get there unless I have the governments
permission to work in X, I will have to stay as a tourist . . . under this visa, I can only stay in X for
two months at a time and I cannot aVord to keep leaving and re-entering the country.”

In the end R, after some weeks of negotiation with her local Church of England priest, managed to marry
G under the Church of England exemption on condition that she consented to baptism of her child who is
accordingly, nominally at least, of a diVerent religion to her other two children. However, for some weeks—
the latter weeks of her pregnancy—R clearly believed that legal recognition of her relationship with G and
family life was in jeopardy and this caused her great distress in addition to her expectations that G might
be deported shortly. It should also be remembered, that even where couples are prepared to be married in
the Church of England, marriage there is at the discretion of the local priest and the option is not open to
couples of other religions. It should be also noted that while the Home OYce has stated to us that pregnancy
is a compassionate factor which is taken into account when deciding whether to grant applications for
certificates of approval, this by no means applies in all cases and would not have applied in R’s case, because
as the Immigration and Nationality Directorate has noted: “Where pregnancy has been given as a
compassionate reason, but it is not the pregnant party who is required to travel abroad to obtain entry
clearance, or there is suYcient time before the due date to travel and return having obtained the correct entry
clearance, the application will be refused.”

Even where there would appear to be compelling “compassionate” grounds, such as a child produced by
the union, permission to marry is not automatically granted as the excerpt from correspondence below
demonstrates. As this excerpt also shows, individuals whose record of co-operating with immigration
control in the UK is faultless do not understand why they are denied the opportunity to marry here.

“I have Refugee status. Last year we applied to Home OYce for Marriage approval certificate. My
fiancée was a long-term student then (2.5 years student visa which expired two months and one
week after we submitted application). However because the HO requirement is three months till
visa expires—that application was refused. We send another letter asking them to reconsider
because of compassionate and compelling grounds—we have stateless undocumented child born
last year who can not leave UK if the mother would be applying for clearance from abroad. As a
recognised refugee I can not go to the country of origin of my fiancée (we are both from X) and
marry her there. It is five months now since we submitted the second application—and all we hear
from the Home OYce—“it is under consideration”. We believe our case is amongst the most
obvious to point at the inadequacies of Marriage Approval legislation. It was created against sham
marriages but is seemingly used as a tool against long established families with children and
without any problematic immigration background.”

In the excerpt below a UK national relates how in November 2005 IND despite the arrival of a newborn
daughter—born October 2005—that his wife, a foreign national, return to her home country to obtain entry
clearance first.

“I wonder if you could either assist or advise with regard to the refused application for Marriage
Approval of myself to Miss RH. I have outlined below the relevant timescales as we best
remember them.

— Miss RH, on a working holiday visa, and I meet—February 2004.

— Received application forms for the certificate for approval middle to end of April 2005.

— Sent forms back beginning of September, they were returned as the quoted bank details did
not match the address on the form.

— Our daughter was born—October 2005

— I returned the application forms 10 October with a letter explaining our movements since the
end of April and a copy of our daughter’s birth certificate.

— Acknowledgement received 12 October.

— Refusal letter received 24 November.

“To fill in the gap between receiving the forms and actually sending them oV, I was working as a
relief catering manager for a major chain from April to the end of August 2005. During this time
I managed three diVerent premises throughout the UK, with each premises being our base; we were
not in any place long enough for the proposed 13-week application period.”
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While the new marriage rules are responsible for some of this distress, their eVects must be seen in tandem
with IND intransigence over rules that foreign nationals who wish to remain in the UK because of partners
but who first entered the UK on grounds other than marriage must first return home to obtain entry
clearance for marriage even if they were previously in the UK legally and co-operated fully with
immigration control.

For example, last year JCWI was informed of the case of a former asylum applicant, a man who had fled
to the UK as a minor and obtained leave to remain in the UK in the care of a local family until his 18th
birthday. As an adult he married a British woman before the introduction of the new marriage rules. Later
his asylum claim was dismissed. In order to apply for entry clearance to the UK he was compelled to return
to his home country, (since deemed safe for that country’s nationals to return to though still unstable) even
though the British Embassy in his home country turned out to be closed to visa applicants. He then flew to
another country which he considered less dangerous and where he thought he could access a British
Embassy. Following refusal of entry by the authorities there, he travelled to a third country where in order
to arrange his visa he lived for several weeks at some personal expense in a hotel room even though he had
no connection with this country, but every connection with the UK given his marriage. Eventually, he was
granted leave to enter and a period of stay the UK but his local newspaper, who have followed his fortunes
and championed his welfare since he arrived in the UK as a youth, was so astonished that he should have
to travel so extensively to obtain entry clearance that they contacted JCWI for comment. The story is
illustrative of the lack of flexibility shown to an individual with a UK partner. This individual is well-known
in his local area. If the authorities were concerned that his marriage might not be genuine grounds for giving
him leave to remain why did they not impose the two-year probation period which is a normal condition of
entry clearance for marriage rather than encouraging him to return to an unstable country—where the
embassy was not open in any case—to apply for entry clearance?

Even where returning to country of origin to obtain entry clearance and leave for the purposes of marriage
may seem reasonable from the point of view of country safety, there are other quite rational reasons why
applicants may feel unhappy about having to do so. It is well-known that the entry clearance procedure that
many couples face is often a long drawn out one. Applicants for spouse entry clearance who have a previous
“immigration history”, often have their applications put on hold while Entry Clearance OYcers refer the
matter to the Home OYce. Such cases are not prioritised by the Home OYce and it is at this stage where
lengthy delays occur in the process. The situation is exacerbated by longer than average waiting times to
process applications in busy posts such as New Delhi, Bombay, Dhaka or Islamabad where the target time
for queues can be nine months (see Commons Hansard Written Answers for 16 February 2006 column
2363).

The rigidity of the immigration rules which demand the return of those who have less than six months
leave to remain therefore causes lengthy separation where the UK spouse remains in the UK to work or
look after family. The Home OYce will only exercise discretion in limited circumstances where the marriage
itself is over two-years-old and no enforcement action has taken place (Policy DP 3/96). The alternative is
to seek a High Court ruling that the Home OYce’s actions are in breach of Article 8, which is a restricted
right, and this legal option simply may not be readily available to many aVected.

There may also be good personal reasons why it is preferable why an applicant should not have to return
to home country as demonstrated by the excerpt below in which a British national writes that he wishes to
be married to a woman with whom he studied at college and who as the daughter of foreign nationals
previously working legally in the UK, (since returned home) had been here since 1987:

“We met in our first year at university back in 2000 and have lived together since July 2001. We
have experienced diYculties with her case as her parents who oppose our marriage will not allow
it to take place. My fiancée’s father is a very powerful man in X and we do not wish for L to go
back there because she has no means of supporting herself financially while there and would be
completely dependent upon her father. We are uncertain, and very apprehensive, about what his
reaction might be in this situation.

“We got engaged in November of 2004, but thought it better for L to finish her studies before we
wed, unaware of the impending change in legislation. We were also holding out some hope that
my partner’s family would approve of our union; however this has not been the case. We are not
allowed to get married as her Student Visa has expired and she has completed her course at
University. I currently work, having graduated from University in 2003, but am not allowed to
marry due to the recent change in the law. I do see this as an infringement of my human rights.
Though I would normally be happy to go to her country, the current situation with my fiancée’s
family means that it is too problematic to do so at the moment for her and me.

“We recently received notice that the HO has rejected her application for a student visa and are
now looking to deport her back to the country. We are looking to apply for leave for her to remain
under the long term residency concession because she has lived in the country since 1987.This
situation is rapidly turning into a nightmare for us. It would be good to try and fight this legislation
that denies us the right to be married. I and my fiancé are in our twenties, we both studied at the
same college and we both wish to be married and have planned to do so for a long time.”
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L has since returned home to visit her family in her home country to try to resolve the issue of her marriage
with them and to apply for a fiancé visa. However, as her British fiancé feared, her parents remain opposed
to the marriage—primarily on religious grounds—and he is concerned that they will now create diYculties
for her in returning to the UK.

Others who have contacted JCWI are simply appalled by the inconvenience of the new rules. As the
following excerpts illustrate, they are willing to consider leaving the UK to marry but do not understand
why they should have to do so.

“I’ve just read with interest your articles on the new 2005 immigration laws that aVect my rights
to get married, the reason for my interest being the fact that my fiancée from X and I have been
trying to wade through the new and complex rules to enable us to wed and her to join me in the UK.

“There seems to be so many overlapping laws, that even assuming permission to marry is granted
there is such a short window for all the notices to be given, a vacant date found at the small number
of Registry oYces and before the visa runs out and then in time to apply for Leave to Remain that
I would be surprised if anyone has managed it!

“At the moment it looks like the easiest way for us to wed is in X where they have no such stifling
laws and then apply for a visa once that is done. Unfortunately this is far cry from the UK wedding
we had in mind. To this end I would like to add my voice to your campaign against this ridiculous
and poorly thought through legislation.”

“Having read the article on the BBC website: Asylum laws ‘cut wedding numbers’ I would like to
say that contrary to what Mr Mark Rimmer says, the new regulations introduced this year have
made it completely impossible for genuine couples like us to get married in the UK. I am an EU
citizen and I have been working in the UK for over five years. My fiancée is from the US but we
cannot marry in the UK because of a catch-22-like situation: in order to apply for a marriage
licence we need to show we have been living together for at least six months. However, six months
is the maximum amount of time she is allowed in the country as a tourist. Since I am not a British
citizen, she was told she would be unable to apply for a UK fiancée visa. As a result, our only option
is to get married abroad.

“Good luck with your campaign to change these idiotic rules.”

Others believe the rules are demeaning as well as inconvenient like this young Caribbean professional who
is known to JCWI and was interviewed by the BBC in February 2005:

“I came to the UK about three years ago as a student. When I later got a job here my employer
applied for a work permit for me, which came through last year. My fiancée and I met while I was
at university. We’ve been living together now for three years and plan to get married in July at a
Catholic church. When my partner and I contacted the priest we were told we should go to the
register oYce to give notice to marry about four months in advance of the wedding day. But after
I heard about the rule changes I contacted the local oYce and was told I’d come under the new
scheme.

“It’s so demeaning having to apply for permission from the Home Secretary to get married. It’s
de-humanising, it’s like saying that I am a second-class citizen.

“The diYculty for us specifically is firstly that it’s an added cost, marriages are already expensive,
we’re looking at around £12,000 for our wedding and now we have to pay another £135 for a
certificate of approval. And it is only valid for three months, so if I apply for it too early it will
expire before I get married. Also we’re planning to go abroad on honeymoon so I need to get a
visa for that. So our concern is when my passport goes oV to the Home OYce how long will it take
before I get it back, everything is in jeopardy if they don’t return it on time. I pay my taxes like
everybody else and I don’t have access to many benefits that British people may have because of
my status.”

This individual is of the view that the fees for a Certificate of Approval from the Home Secretary are a
money-making machine for the Government. Figures seen by JCWI suggest that applications for certificate
of approval are generating £1.6 million a year despite the fact that, albeit in a minority of cases, IND is taking
up to three months to process them. In the meantime there is no evidence that so-called “sham marriages”
are being prevented by IND’s inflexible attitude, law-abiding couples in apparently genuine and subsisting
relationships like those quoted here are experiencing real distress and inconvenience and the intransigence
of IND is highly damaging to public perception, both among foreign and UK nationals, of its activity.

Rhian Beyon
Communications OYcer

27 February 2006
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20. Memorandum submitted by the OYce of the Immigration Services Commissioner

1. The OYce of the Immigration Services Commissioner (OISC) is an independent, UK-wide, non-
departmental public body (NDPB) headed by the Immigration Services Commissioner. The Commissioner
is a ministerial appointment and is a corporation sole.6 She is accountable to Parliament through the Home
Secretary.

Key facts

— The OISC currently has 63 staV;

— Its 2005–06 budget is 33,968,792;

— The OISC is totally grant-in-aid funded by the Home OYce’s Immigration and Nationality
Directorate;

— John Scampion, the first Commissioner, was appointed in 1999. He left OYce in May 2005;

— Suzanne McCarthy, the current Commissioner, took up her appointment on 5 September 2005;

— As at 30 September 2005, the OISC regulated 1,546 organisations, 1,721 premises and 3,404
regulated advisers;

— Key OISC staV include Linda Allan, Deputy Commissioner; Stephen Seymour, Director of
Operations, (who will be appearing with the Commissioner before the Committee); Jenny
Liebenberg, External AVairs Manager and Clyde James, Policy Manager.

Establishment and Role

2. Part V of the Immigration and Asylum Act 1999 created the role of the Immigration Services
Commissioner and introduced the regulation of immigration advisers and immigration service providers.
As a result, from 1 May 2001 it has been unlawful for any person to provide immigration advice by way of
business in or from the United Kingdom, unless they are regulated by the OISC, or are solicitors, barristers
or legal executives regulated by their own Designated Professional Body (DPB)7 or European equivalent,
or have otherwise been exempted from registration.8

3. The Government’s main aim in setting up the OISC was to control unscrupulous advisers who it was
believed were preying on the vulnerable and to promote good practice in the immigration advice sector. It
was thought that this would reduce the suVering and hardship of applicants misled by bad advisers.

4. The OISC was given specific responsibility for:

— processing applications received from immigration advisers for registration or exemption;

— maintaining and publishing details of those persons authorised by them;

— prosecuting those acting outside of the Scheme;

— regulating immigration advisers in accordance with the Commissioner’s Rules and Code of
Standards;

— establishing a Complaints Scheme, receiving and handling complaints about immigration
advisers;

— monitoring the eVectiveness of how the DPBs regulate their members in respect of immigration
advice; and

— promoting good practice in the immigration advice sector.

5. While the provision of good immigration advice directly influences the quality of applications and
hence the quality of initial decision-making, OISC regulation does not specifically impact on immigration
control, and decisions made by the OISC do not aVect the ability for applicants to enter or remain in the UK.

The OISC’s Regulatory Process

6. The OISC takes a holistic approach to the regulation of immigration advisers. Its regulatory scheme
has been devised in accordance with Better Regulation principles. The OISC assesses advisers’ fitness and
competence, as well as advice organisations’ policies and processes, if they have been practising elsewhere,
the quality of the advice previously given. A risk assessment strategy has been developed enabling the OISC
to target its resources where the OISC perceives that clients might be at their most vulnerable. The integrated
quality audit process includes reviewing an adviser’s main business systems and structures, scrutiny of their
files and competence assessment.

6 Immigration and Asylum Act 1999—Sch 5 paragraph 11(1).
7 List of DPBs—The Law Society of England and Wales; The Law Society of Scotland; The Faculty of Advocates; The General

Council of the Bar of England and Wales; The Law Society of Northern Ireland; The General Council of the Bar of Northern
Ireland and the Institute of Legal Executives.

8 Ministerial Orders—SI 2001/1403 Exemption: Educational Institutions and Health Sector Bodies; SI 2002/3025 Relevant
Employers.
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7. Advisers are divided into three levels of increasing competence:

— Level 1—Initial advice;

— Level 2—Casework;

— Level 3—Representation and Advocacy.

These levels are sub-divided into categories.

Area of work Level 1 Level 2 Level 3
Initial advice Casework Advocacy and

representation

Asylum No applications All aspects of asylum Substantive appeals work,
permitted applications and related including representation
(Limited assistance HRA applications, in the AIT, specialist
within the immigration Humanitarian Protection/ casework
rules only) Discretionary Leave

applications, lodging (in
exceptional
circumstances) Notices of
Appeal

Early clerance, Leave Basic applications that out-of-time applications, As above
to Enter or Leave to are within the concessionary policies,
Remain Immigration Rules, lodging Notices of Appeal

including immigration and Statements of
employment Additional Grounds,
documents representations to the

IND on illegal entry,
overstayer, removal and
deportation cases

Nationality and Basic applications for Disretionary and complex Specialist casework
citizenship registration and applications

naturalisation
EU and EEA Basic applications for Discretionary and substantive appeals work,
immigration law EEA nationals and complex applications, including representation

non-EEA family lodging Notices of Appeal in the AIT, specialist
members that are casework
within the Immigration
Rules, including
applications under the
Workers Registration
Scheme

Detention, applications An adviser at this level Representations to the Immigration judge bail,
for temporary must not provie advice/ IND, applications for including representation
admission, CIO bail, services in this area temporary admission, at AIT hearings.
Immigration judge bail CIO bail

8. There are four main elements to our regulatory approach:

— Through our audit process, we diagnose the strengths and weaknesses of individual advisers and
identify means to help them reach the required standards;

— Through the investigation of complaints, we monitor the incidence of poor advice provision and
bad practice among immigration advisers, and take appropriate action;

— The OISC promotes good practice through the dissemination of information; and

— Through the use of intelligence and investigations we prosecute those that continue to remain
outside of the regulatory scheme. To date there have been over 50 successful prosecutions.

9. Regulated organisations range from the large accounting firms and immigration advice organisations,
both for-profit and non-charging, to one-person oYces. There is no such thing as a typical regulated advice
organisation.
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Total number of premises regulated by the OISC
as at 30 September 2005
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Oversight of the DPBs

10. The Commissioner is under a statutory duty make an annual report to the Home Secretary giving
her opinion of the extent to which the seven DPBs have provided eVective regulation of their members’
provision of immigration services. The OISC is adapting its approach to this role as a consequence of the
implications of the Department of Constitutional AVairs’ (DCA) proposals in its 2005 White Paper on the
future of the regulation of legal services in England and Wales,9 the commencement by several DPBs of
Clementi style complaint arrangements during 2006–07 and the maturing of the relationship between the
OISC and these bodies over the past five years.

Complaints

Complaints come from a variety of sources including clients, other advisers, members of the public and
MPs. In certain cases the Commissioner will instigate investigations on her own behalf. OISC caseworkers
undertaking audits ensure that advisers implement their own internal complaints procedure. There are,
however, various reasons why clients may feel inhibited from complaining to the OISC. These include:

— Fear of dealing with “oYcialdom”;

— Vulnerability;

— Intimidation;

— Disclosure of Complainant’s identity;

— Attendance as a Witness;

— Immigration Status;

— “Stigma”;

— That complaining will not personally help them.

12. Since 2001 the OISC has received almost 1,400 complaints about regulated immigration advisers. 616
of these have been about OISC advisers (includes 238 such complaints received in 2004–05; 138 in 2003–04;
120 in 2002–03; 120 in 2001–02). As at 31 March 2005 515 complaints had been fully investigated. The
OISC’s target for completing investigations (introduced in 2003–04) is 75% within six months, and that
target was met in 2004–05.

13. In 2003–04 the OISC began annually reporting on the outcome of its investigations. In that year 148
complaints were closed of which 36% (53) were substantiated. In 2004–05 201 complaints were closed of
which 39% (79) were substantiated.

14. In less serious matters the OISC works with the adviser to improve their practices. More serious
breaches of the Commissioner’s Rules and Code of Standards result in the complaint being formally
recorded against the organisation (76 complaints in 2004–05) and may result in the refusal of any further
application. Where the matter is extremely serious, the OISC may take a disciplinary charge to the
Immigration Services Tribunal (2004–05 one case; 2005–06 to date, two cases) with a recommendation that
may include removal of the rganization from the OISC’s list or an indefinite ban.

9 DCA White Paper—The Future of Legal Services: Putting Consumers First.
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15. Over 750 complaints about DPB members have been received by the OISC since 2001. In addition
they receive complaints directly. The ones received by us are referred to the appropriate DPB for
investigation, with the OISC monitoring the eVectiveness of that investigation and outcome. This
monitoring informs the Commissioner’s annual report to the Home Secretary about the DPB’s regulatory
eVectiveness.

Suzanne McCarthy
Immigration Services Commissioner

19 January 2006

Annex A—Statistics

Annex B—Case studies

Annex C—Glossary

Annex A

SUMMARY OF STATISTICS FROM THE 2004–05 ANNUAL REPORT

2004–05

Total regulated organisations 1,510
For profit 530
Not for profit 980

Total premises 1,688
For profit 599
Not for profit 1,089

Total regulated advisers 3,322
For profit 1,034
Not for profit 2,291

Applications refused 15
Refused for profit 5
Refused not for profit 10

Total complaints 541
Referred to DPBs 163
Against OISC advisers 238
Section 91s 140

Appeals received 21
Awaiting a hearing 7
Appeals allowed 4
Appeals dismissed 5
Charges upheld 1

Investigations 140
Disposed investigations 120

Leaflets distributed 266,256

Enquiries to registry 45,981

Annex B

Case Studies

(a) Case study: Refusal of registration

An application for registration by a sole trader was refused because the adviser was unable to prove his
right to work in the UK. The application had been processed in the normal way until a routine check
identified that the applicant did not appear to have the right to work in the UK. He was unable to provide
any evidence to the contrary, claiming he had lost his passport. Although the adviser was refused
registration, the Commissioner oVered him the opportunity to have his application reinstated if, within two
months of the refusal date, he was able to provide a copy of his passport or a letter from the Home OYce
confirming his status. No further documentation was received.
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(b) Case study: Withdrawal of Exemption

During a routine audit a number of serious issues came to light. The caseworker discovered that, although
it appeared that the organisation had once operated as a registered charity, it was no longer doing so and
was seeking promises of “donations” of up to £460 in return for immigration advice. This was was viewed
as a fee and not a voluntary contribution. The organisation was unable to provide its donation record book
and would not allow the caseworker access to its bank account records. On further investigation the
caseworker also discovered a number of other irregularities. On the basis of the information available, the
Commissioner withdrew the right to remain in the Scheme.

(c) Case study: Refusal of continued registration

One organisation had its level of registration reduced from Level 3 to Level 2 because the adviser was not
deemed competent to work at the higher level. It was, however subsequently discovered that she had
continued to represent clients at appeals. Consequently the organisation’s continued registration was
refused.

(d) Case study: Reduction of levels—application

An adviser applied for registration at Level 3 but failed to demonstrate competence at that level, having
taken an OISC assessment. The caseworker informed the applicant accordingly and explained that, after
a short period of registration at Level 2, and subject to the adviser taking appropriate action to prove his
competence at Level 3, it would be possible to consider raising him to the higher level. The adviser was
obviously disappointed and considered his proposed business would not be viable. After further discussions
with the caseworker, he agreed to work at Level 2.

(e) Case study: An example of a prosecution

During 2002 an adviser was excluded from an organisation that had applied for OISC registration. Thus
he was no longer registered by the OISC and was told to stop providing immigration advice or services. He
continued however to oVer advice. In 2004 he was convicted of 11 Section 91 oVences and sentenced to 60
days imprisonment.

(f) Case study: An on-going investigation

An adviser was refused registration in 2001. He appealed this decision and that appeal was heard by the
Immigration Services Tribunal. The adviser has recently come to our attention again in another part of the
country and is alleged to be demanding money with menaces on the back of advice that he has provided.
This has allegedly resulted in one instance, of an applicant miscarrying twins, which was attributable to the
stress of her situation. Investigations continue.

(g) Case study: Joint investigation with the Police and Trading Standards

This is an on-going case. An instance of unregulated advice was reported to the OISC by local trading
standards authorities. He was distributing a circular to restaurants in the South West stating if they needed
staV from overseas hȩ was their maņ. The adviser is being prosecuted on the back of evidence of forged
college certificates and other false documents.

Annex C

Glossary

Complaints Paragraph 5 of Part 1 of Schedule 5 to the 1999 Act details the responsibilities of
the Commissioner to deal with complaints regarding to the fitness and
competence of persons oVering immigration advice or services. Complaints may
also deal with accusations that a person is operating outside the Regulatory
Scheme.

Competence Knowledge of immigration and asylum law and policy and the ability to keep up
to date with any changes.

Fitness Properly discharging a duty of care to the client and to the OISC.

“Otherwise exempt” Those removed from the direct operation of the Regulatory Scheme due to
Ministerial Order.
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21. Memorandum submitted by the North London Chinese Association

As Chairman of the North London Chinese Association (covering Brent, Barnet and Harrow),
Coordinator of the Immigration, Asylum and Nationality Bill 2005 Campaign and representative of the
Chinese community, I am writing to set out below a brief account of the main concerns from the specific
angle of the Chinese Community as a whole about the IAN Bill. I hope this will give you a clearer idea of
what issues we would like to discuss with you during our meeting.

These concerns are gathered from a number of meetings held around the country by the local community
groups of the area. David Ho and I have been involved in the briefing of the Chinese communities in
London, Manchester, Birmingham, Stirling, Glasgow and SheYeld.

We have met with local Chinese community leaders and members explaining the Bill and its aims and
eVects, in central London (attended by the main China Town associations and from those as far a field as
Swansea, Devon and Cambridge), in Birmingham (attended by all main associations in the West Midlands);
in Manchester (including Wirral and Merseyside); in Stirling (including community members from Glasgow
and Edinburgh); in Newcastle (for the North East communities); SheYeld. David Tang briefed the Chinese
community in Northern Ireland.

Overview

It is a typical feature of the Chinese Community that there had been very little political opinion expressed
in the past. It is fair to say that the Chinese traditional culture is one of obedience and acceptance of the
executive in general, but only until it goes too far.

The numerous changes in Immigration rules in the past five years have all been mainly concentrated on
Asylum seekers and Illegal persons. The one big impact of the last few changes has been the sanctions against
Employers, (Section 8 duties not to employ illegal workers). The Chinese communities have largely accepted
that we have duties to assist the government in the control of illegal persons. However despite our concerns
and expressed opinion to the government via the All Party Chinese in Britain Forum, that the main business
of the Chinese Community has found it increasingly diYcult to run their businesses, we have largely been
ignored. The Chinese Community soldiered on. But the current Bill goes far and beyond tightening the Law
to curb problems in illegal persons in the UK. It completely changes the way that people are allowed in the
UK and has a dramatic eVect on the Chinese Community in the UK.

History

The Chinese Community in the UK mainly came because of its colonial background. The majority came
from Hong Kong when it was a Colony of the Empire and it must be remembered that all were Citizens of
the United Kingdom and Colonies (now no longer exists) and were ENTITLED to come to the UK. In fact
many did. Most have fought through prejudices and discriminations and established their lives here and
most have prospered through sheer hard work providing a vital service to the UK communities and
positively contributed to the prosperity and economy of the UK. Most have done so in the catering trade.

The first and second generations of the Chinese Community are now retired or retiring and as a result of
their success, most third and forth generation ethnic Chinese populations are now successful professionals
and academic high achievers. Most have been so well integrated into the British way of life that they would
not contemplate working in the catering trade of their fathers or grandfathers. This means a new generation
of workers are needed to fill this up and coming void faced by all the Chinese catering businesses. Continual
eVorts have been made to train local people to take up these positions but there has been very little success.
One can see some chains of Noodle Bars have managed to train local workers but that is achieved only by
compromising the range of menu that is provided in these outlets.

There are believed to be about 400,000 ethnic Chinese in the UK. The main business of the Chinese
Community is the catering trade. There are about 10,000 takeaway food shops and 5,000 Chinese restaurant
together they make an annual contribution of £1 billion to Her Majesty’s Treasury. There is at least one
Chinese food outlet in any village or town in the UK, although we are very small group in terms of
population but the eVect is country wide.

The Problems

It is important to understand the root of the problem in the Chinese catering trade. The problem is that
all the skills of a chef are trained by personal apprenticeship. There is essentially no catering college or course
to become a Chinese Chef. There are a few short courses on Chinese cooking but mainly a chef can only
learn his skills by working in a well established kitchen following the Head Chef. The management and
supervising skills and experience are of equal importance to just cooking skills. This is essentially true for
all kinds of cooking and not just Chinese. The diYculty is finding the chefs and establishments to provide
the training. There are just not enough qualified chefs in the UK to train chefs locally to meet the demands
of the trade.
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A fully qualified Head chef will need at least five years to train. And then there are the various diVerent
disciplines within the Chinese kitchen that needs further training, like banqueting. The standard ones are
Dim Sum, Roasting and Main Wok. Then there is the Head/executive Chefs who would also be skilled in
special dishes and banqueting menus. In a typical average Chinese restaurant, it will need at least a Dim
Sum chef, a Roasting chef and a Main/Head Chef to be able to provide the full Chinese Menu. It will further
depend on the level of skills of the Main Chef if it also wants to provide a banqueting service.

Each chef will also need to have assistants and employers are finding it diYcult to even recruit assistants
locally. Assistants are in fact apprentice who have a little experience and will learn the skills of the chefs on
the job. He is expected to stay for four to five years to learn the skills. There are virtually no new blood
coming into the trade willing to do this.

We have heard from a client that he has closed down his Country Hotel restaurant during November last
year because he has no chef to work for him and he is not prepared to employ illegal staV because of criminal
sanction imposed on him. He wanted to recruit from overseas, but we informed him it takes three to six
months and even if he managed to get a UK work permit, Entry Clearance from overseas is unlikely to be
successful as ECO refusal rate is high. So if his application is refused, we would have to appeal against this
decision that means it would take another six months. He has now decided to sell his business.

The suggestion by the Government that Eastern Europeans of the new European member states can fulfil
this role is just unrealistic. I have heard from a member that he tried to train four Polish workers in his
kitchen but because of the language barrier and the lack of understanding of the even most basic knowledge
of Chinese food and utensils it was not workable. The Polish workers do not even know what Chinese food
is, what it looks like, how it should taste. There are a lot of Chinese ingredients that they could not even
have dreamt of let alone trying to use it or to be able to distinguish one from another; what it should taste
like, whether savoury or sweet. In many cases, there are just no words to describe the process. Even trying
to explain things proved impossible. It is simply not workable unless someone has been exposed to Chinese
food and cooking and have at least had suYcient experience in eating Chinese food before they can start to
be trained.

But the shortage in chefs has meant that some assistants of two to three years experience will be taken on
as chefs by desperate employers and thus creating a vicious circle of not having enough properly skilled chefs
to train others and no assistants to be trained either. The situation has become so bad that our members are
becoming so guarded about their staV being poached by other employers that it creates invisible barriers
and dividing the community.

The Chinese catering business is a victim of its own success. The massive expansion of outlets in a very
short time means that it is just not possible to train enough skilled chefs in enough numbers. This problem
is compounded by the lack of new blood wanting to join the trade. After all it is a business that demands real
physical hard work and long hours (as can be seen in all the reality TV shows hosted by Gordon Ramsay), a
life style that not many in the younger generations will choose nowadays.

The Chinese Catering business therefore relies 100% on imported chefs and assistants.

The Impact of the Five Year Plan to our Employers

Currently successful businesses employing local residents can apply for a work permit based on the
business actual needs. This is immensely sensible because successive governments have always maintained
that local businesses will be looked after.

The 5 year plan proposed the 5 tiers system grading all applicants by points. It is extremely worrying that
chefs without formal qualifications will not have enough points for the new tier 2 points system. And if chefs
are tier 3, then they would not want to come, see below. Rather then looking after the local business needs,
the Government is concentrating on selecting immigrants according to wealth and qualifications. In the
Chinese Community, the migrant workers needed tend to be less well educated. The emphasis should remain
with the needs of the UK business and not the qualifications of the workers.

Chefs that are considered by the government to be lower skilled, (the new tier 3), will not want to come
to the UK because they cannot come with their wife and children and then they cannot qualify for settlement
ever. If a worker comes to the UK, it means he will have to give up his job at home and have to be separated
from his family. At the end they will have to go back to his home country and try to find a job again. There
is no incentive for these workers to come to the UK and that means our employers will not be able to
recruit them.

The government plans will dramatically aVect the Chinese Catering business, and also the whole of the
catering business in general.
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The Impact of the IAN Bill

The right of appeal

The removal of appeal rights, variation, entry clearance and on-entry means that the government has
carte blanche in its decision who can stay and who can enter without eVective checks and balances. The ILPA
has extensive briefing on this and I do not repeat them except to state that we totally support ILPA’s
briefings and amendments. In particular I would add that

Variation appeals

The Chinese Community is very concerned that those already in the UK and as an example a work permit
holder, will on the refusal of an extension application becomes instantly without leave and rendered the
employer in an impossible situation. The worker will have a right of appeal against removal exercisable from
abroad. The employer is faced with the immediate diYculties of being short of staV without notice and the
dilemma of whether to keep the job open for the worker and for how long? There is no reason why the
Government should take this stance against someone who has been legally in this country.

From real experience, the Home OYce would refuse an application simply if the supporting documents
submitted were not completely satisfactory. A typical scenario would be that the Bank Statement submitted
shows an overdrawn account. Or if the worker submitted the application one day late due not to his fault,
the reluctance of any Home OYce oYcer willing to use their discretion (if such power still exists) will mean
the application refused and automatically the worker has to stop working and leave the country. An in-
country right of appeal against a variation decision is to allow the evaluation of the whole circumstances
including any compassionate circumstances by an independent source and not to leave the worker and the
employer in an impossible situation immediately.

Entry appeals

As explained before, the Chinese Community relies heavily on workers from overseas. The overseas
workers will need to apply for entry clearance and actually gain entry. The Entry Clearance OYcer’s decision
will not be challengeable if there is no right of appeal. The Government has repeatedly reassured us that the
ECO’s training will be improved to give better decisions.

The anecdotal evidence currently suggests that ECO’s decision is not based on objective evidence but
subjective views. A recent example in my oYce is that a Chinese Chef (who is female) granted a work permit
but was refused an entry clearance because partly she had long painted fingernails. The ECO withdrew his
decision once we submitted an appeal to the AIT. Another recent example was supplied to me by a colleague
who successfully appealed in the AIT against an ECO decision because the refusal relied on the accuracy of
a document but that document was never submitted as part of that application. There are a lot more equally
ridiculous decisions which points to the fact that the ECO simply wants to refuse applications without
looking into the substance of the case. No amount of training will change this without the changing of the
mindset of the ECOs. Imagine without the threat of an appeal, the decisions mentioned may go unnoticed,
or there will be a lot more Judicial Review (the only remedy) which costs more and potentially be counter
productive in the governments’ wish to cut costs on the DCA front.

The Employer’s Liability

This diYcult situation is reinforced by the Government in the creation of a civil penalties and much
stronger criminal penalties if the employer knowingly employs someone without the permission to work.

As mentioned above, a worker working legitimately might suddenly one day became an “illegal” worker
because his extension application has been refused on a technicality or even a mistake. The employer may
not even know about it immediately and potentially open to a penalty ticket of £2,000. This is simply unfair
on the worker and the employer.

This also means the employer has to check on his staV constantly to see if a decision has been made by
the Home OYce, or if the status of his worker has changed for whatever reason. This is strongly protested
by the Employers met in our meetings around the country. They all condemn this in the strongest terms.
What it means is that the employers will carry these extra duties which essentially are the Immigration
Services job.

The employers will first have to equip themselves with the understanding of the immigration application
and processes (which in itself is complicated); then check on his staV at the correct and regular intervals and
potentially discriminating against his staV and certainly will not help with employer/employee relationship;
and finally if the worker lost his permission to work the employer is faced with the dilemma (as sponsor of
the worker under the new 5 tier system) to report the worker to the Immigration Service if he does not leave
the UK; to stop employing him rendering his business short staVed; and whether to keep the position open
for the worker if he wants to appeal abroad; and to find a replacement staV and if from abroad, go through
the same process and potential hassle again.
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The employers are already subject to Section 8 sanctions and it was commented by the employers at our
meetings that although the Immigration Services regularly uses Section 8 as a threat to employers and as an
excuse to check on business premises (in “fishing” expeditions), there has been very few prosecutions made
in relation to the number of checks made and even when workers are found without current valid
permissions to work there. There are even fewer successful convictions under Section 8.

The employers greatest concerns is that when they employ the worker, they have permission to work, but
this permission can so easily been terminated or breached (for example a breach of some other condition)
or extension not approved, rendering the employer committing an oVence without even knowing it. This
liability also extends to all partners and directors of the company.

This increase in penalties and liabilities on the employer will only aVect the legitimate and good employers
who are already complying with Section 8. Those crooked exploitive employers who would willingly employ
illegal workers will take no notice of the new regulations or penalties anyway. We just do not see what these
new law is about apart from reducing the Immigration Service workload. The employers paid the taxes to
keep the Immigration Service and yet they now have to do the job of the Immigration Service. It is truly a
double whammy.

The eVect on the Chinese Community

With the ever decreasing pool of new blood the Chinese Community can draw on for the next generation
of catering worker. The points system, the loss of right of appeal, the liability placed on the UK sponsor
and ultimately the Governments’ much published slogan of “selective immigration” and “admission is a
privilege and not a right”, all goes to give a signal to the outside world that the UK does not want anyone
unless he is wealthy or highly qualified. The Chinese Community as a whole believes that this will have the
dramatic eVects that worker will not want to come to the UK. Employers will not be able find the necessary
workers. There is no incentive for them to come when the government is so blatantly unwelcoming.

The Chinese Community has also done a lot of good work encouraging Chinese Students and Investors
to come to the UK. These two groups are particularly beneficial to the UK’s economy. But the same message
will also be projected to students and investors who want to come to the UK. The 5 tier system will cover
students (tier 4) and investors. They all will have to apply for entry visa and then apply for extension at some
stage in their stay in the UK. They are also subjected to the lost of any rights of appeal, either at the entry
stage or subsequent extension.

The eVects on students are the same as workers. Students in the middle of their course, if refused an
extension will not be able to complete the course. Students pay typically £20,000 a year to study and live in
the UK, we just do not think of any reason whatsoever why they are not allowed a right of appeal? Every
single day they stay in the UK is of benefit to the UK economy. To appeal from abroad and the time it will
take means almost the course will be delayed or abandoned. We believe the Universities UK group has made
forceful submissions in the Commons and the Lords but we would like to add our voice to it from the many
Chinese students that we have met. We have over 200 signatures on a petition just from Birmingham and
Stirling’s Chinese students alone, objecting to the lost of right of appeals and the ever increasing Visa fees.
We are expecting more from other student groups.

The eVects on investors are even more dramatic. All investors would have invested or pledged to invest
at least £200,000 to start a business or £1,000,000 invested in the UK. If for whatever reason their entry or
extension applications are refused, again what is the reason why they are not allowed to appeal? These are
persons who are willing to invest or have already invested substantial sums of money in the UK. An investor
will think long and hard before applying when he knows that once invested in the UK, there is a potential
for his extension to be refused and he will have to leave the UK immediately without remedy. ILPA’s figures
obtained from the Home OYce is that less than 500 investment applications are made in a year. It is diYcult
enough to encourage investors to make application to come to the UK from personal experience without
this message being sent out by the government. We should positively encourage foreign investments but the
message given out by this Bill and the proposed 5 year plan is totally negative and we feel it is an aVront to the
FCO’s work in encouraging investment in the UK. It is totally contradictory and not joined up government.

Briefing

I have prepared a briefing to the House of Lords and House of Commons in which the following are the
main areas of concern which we would like addressed.

Tier 2 Points System

We require confirmation on what requirements are needed from Restaurant Managers and Chef to be
able to fall within Tier 2.

Having read the Command Paper I am a little concerned in relation to how chefs will be able to obtain
points according to the Chart. I would be grateful if you could confirm whether or not chefs will be
categorised as a shortage occupation (50 points) as I am worried about the lack of points which may be
obtained by an applicant from another column in the chart.
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I have noticed that Chefs with three years experience have been allocated 5 points only. Since it is rare
for chefs to have any other qualifications mentioned in the chart, this will be the likely maximum number
of points they will be able to obtain in this column.

The next column is Prospective Earnings. As mentioned previously at our meetings, chefs who come over
more often than not have their accommodation and food provided for by their employers which usually
means that their salaries are relatively low. Therefore they are likely to fall under £15–£18k column, which
allows them to obtain a mere 5 points only.

With only 10 points, applicants will be expected to get another 40 points in order to pass obtain the 50
point pass mark. Therefore as you can see, it will be a major problem if chefs are not categorised as a
“shortage occupation”. We have argued that chefs are a shortage occupation for the past few months and
would like some confirmation on this to address our concerns. Can you please enlighten me on this issue?

Failing this, can you please inform me as to whether or not more points can be allocated for chefs with
3 years experience or in terms of salary, whether or not yearly accommodation, food and travel costs can
be included in the salary figure?

Having written to Lady Anelay in relation to this point she has emailed me with a response expressing
that she too is a little concerned for all the reasons I have stated above.

Therefore we would like confirmation that Chefs are classified as jobs which have a shortage of
occupation.

Consultation

Problems with consultation with ethnic minorities have been apparent since the beginning of the bill. A
revised system is needed which will enable ethnic minorities a chance to be involved in the law making
process on legislation which they have a legitimate interest.

Change of Rules on Settlement Criteria

A working example of the lack of consultation is illustrated by yesterday’s announcement of the change
of rules to the Settlement Criteria to come into eVect on 3 April 2006

1. I believe it is now common grounds that the Chinese Community was not consulted at all on the five
year plan announced in February 2005. The Government had yesterday announced the increase of the
qualifying period for Settlement for work related visas to five years, an increase of one year from the current
four years. The rule change also applies retrospectively to all those already came to the UK on a work
related visa.

2. This aVects all work permit holders, business investors, innovators, self-employed persons etc.
currently in the UK. Without any prior consultation, the Chinese Community, whose constituents are
mainly in the UK on work related reasons are hardest hit by this sudden announcement of change of rules
with three weeks notice. Most of the Chinese workers and entrepreneurs who have come in on a work
related visa would have expected to qualify for settlement in four years and would have planned and
structured their move to the UK and uprooting their own homes on this expectation. Only now to be told
(one, two, three years down the line) to have to extend their visas for another year before qualifying for
settlement.

3. This is extremely unfair to those who have for all intent and purpose made UK their home. Most of
them would have come with their family. They would have planned for a four year period to settlement
which will give them the security and comfort of settling in this country knowing they will not be asked to
leave. An extension of a year will only prolong the agony of uncertainty of their future. Those who are
already here certainly did not plan to have to get a visa for five years, and it is unfair on them to be sprung
this surprise by the Government. And what message does this send to the hard working workers and
entrepreneurs who have already contributed so much? That they are somehow no good and have to work
harder? To say the Government simply wants to exploit these people is not an exaggeration.

4. The importance to a migrant worker of the status of Permanent Settlement or Indefinite Leave to
Remain cannot be emphasised enough. It gives a migrant a true feeling of acceptance and of course real
freedom. The status also grants the all important social status of being “one of us”. One cannot get a
mortgage without it and making real integration that much more diYcult. The children of these workers
also suVer diVerential treatments when applying for University if they are not “settled” in Immigration Law
terms and treated as foreign students. The migrant populations in the work related category all came to be
integrated in the UK society. This rule change is a serious put down of all the hard working migrants who
have contributed so much to the UK economy, without whom the UK will not be enjoying the economic
boom of recent years. Our heart sank when we see that this rule change applies retrospectively to all those
workers and entrepreneurs that the Government has been constantly saying how much they are valued. It
is bad enough for new comers but at least they have a choice when planning to come to the UK. Those who
are here already have no such choice. Give up everything they have worked for or plough on waiting for the
next rule change?
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5. The message sent out by this rule change is also not good to potential new comers. We are already
competing for inward investment (particularly from the new money in China) with Mainland Europe, North
America and Australia. This extension of the qualifying period can only be seen as making coming to the
UK (to settle) more diYcult and unwelcoming. It is unlikely that migrants would want to come to the UK
for a substantial period of time uprooting their whole family and lifestyle if they cannot settle permanently.
It will be noted that those who had done so before have now been told the goal post has been changed. This
is not good for Chinese businesses as amply spelt out to Peers, Ministers and MPs. This will be seen by
potential investors and workers as an unwelcome sign from the UK Government. We have repeatedly stated
(and by the Late Lord Chan) that the UK Chinese businesses crucially need new blood from overseas to
work and to take over the thriving Chinese businesses that contributed so much to the UK economy.

6. The Government’s retrospective rule change does not make sense. We fail to see any benefit from it
apart from making the migrant population work more or deterring more migrant workers coming. The
explanation given about synchronizing with new EU Directives is a red herring. The EU Directives does not
stop settlement after 4 years. It simply gives a right for EU nationals to settle after five years. There is no
good reason to impose this rule change and certainly should not be applied retrospectively.

Dr John May, Vice Chair of the North London Chinese Association (NLCA) has written a briefing in
relation to Monitoring the ethnicity of respondents to government consultations.

Why is a briefing necessary?

Because the government appears to be quite unconcerned about excluding ethnic minorities from law
making processes in which they have a legitimate interest.

We want this situation changed to give all Britain’s communities the same chance to exercise their
democratic right to influence upcoming legislation.

This briefing makes three recommendations which address this issue and will help to improve
relationships between the host community and the ethnic minorities in this country.

Background

Currently government, and in particular the Home OYce, does not collect any information on the
ethnicity of the people who respond to their invitations to comment on Green or White Papers, or other
discussion documents. This means that government has no idea which ethnic minorities have responded and,
more to the point, which ones have not. Consequently they have no way of knowing how inclusive their
consultation processes are, they have no information on which parts of society they are failing to reach, and
they have no incentive to do anything about it.

The story so far . . .

As part of its campaign on the Immigration, Asylum and Nationality Bill the NLCA asked the Home
OYce for an ethnicity breakdown of respondents to consultation on the bill, because we had not heard of
any Chinese community or business association that had been consulted on a measure that would aVect
them profoundly. The Home OYce replied that they did not hold the information in the format requested
(letter dated 19 December 2005). They added that “consultations are published on the IND website . . . and
are open to everyone to reply.”

In a subsequent exchange of emails with NLCA the Home OYce confirmed that they do not at present
invite those responding to consultations to indicate their ethic origin and that they leave it to the discretion
of the policy team who are issuing the consultation document. “If ethnic origin is relevant to the consultation
then I would anticipate that a request for individuals to disclose their ethnic origin might be made.” (Email
dated 18 January 2006).

NLCA contacted Baroness Anelay of St Johns about this and she raised the question of ethnic monitoring
of responses to Home OYce consultations in a House of Lords debate on the Identity Cards Bill. (Lords
Hansard 30 January 2006 columns 69 and 70.)

In reply Lord Bassam of Brighton accepted that the government had “not yet undertaken specific ethnic
monitoring of those who have responded . . . but we shall look again to ensure that we are getting a
representative response form ethnic minority groups.” (Lords Hansard 30 January 2006 col 71) He added
that “it is our intention to reach out to those groups who would otherwise ordinarily feel excluded from
consultation.”

Lady Anelay subsequently expressed “cautious optimism” about this response, in the course of debate on
the Immigration, Asylum and Nationality Bill, but added that “if the government does not know who these
groups are and how to contact them, outreach will not work, however good the government’s intentions
are.” (Lords Hansard 7 February 2006 col 557.)

In the same debate Baroness Ashton of Upholland committed to “taking [the ethnic monitoring issue]
away to discuss with my colleagues in the Home OYce”. (Lords Hansard 7 February 2006 col 562.)
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Consultation practitioners’ views

Meanwhile, away from the House of Lords, John May, Vice Chair of the NLCA and an experienced
public consultation practitioner, has conducted a straw poll of public sector (mainly local government)
consultation practitioners working in London, and two North American members of the International
Association for Public Participation. The question was whether it was generally good consultation
practice to:

— include a non-compulsory invitation to disclose the respondent’s ethnic group when an individual
or organisation responds to a consultation exercise; and

— publish the ethnic breakdown of respondents to consultations?

The result was 30 votes in favour of both propositions, no votes against either of them and no abstentions.
Clearly the professional consensus is that ethnic monitoring of responses should generally be regarded as
an integral part of the consultation process. Indeed, several people expressed surprise that what is standard
practice in many local authorities should not also be the rule in central government, especially in the light
of the General Duty imposed by the Race Relations Amendment Act 2000 on all public authorities to
promote race equality.

Consulting ethnic minorities

As experienced consultation practitioners know, the obvious barrier to consultations with ethnic
minorities is language, and there are standard ways to deal with this, whether the consultation be written
or oral. The obvious cultural barriers are also quite easy to overcome, by such expedients as matching the
language and sex of interviewer and interviewee, or not arranging focus groups on Saturdays, and of course
these tend not to be an issue with written consultations anyway.

However, NLCA’s experience has demonstrated that there is an additional major barrier to consultation
with ethnic minorities, whether written or oral. (We are using the example of the Chinese community,
because that is the one we know best, but we believe the points are valid for other minorities as well.)

Many Chinese people, particularly Chinese elders, have no understanding of the way British society
works. They are in any event suspicious of government, and the concept of public consultation in a mature
democracy is quite alien to them. Consequently they are about as likely to visit government websites in
search of consultation documents as they are to start writing Anglo Saxon poetry!

In principle the solution to this problem is relatively straightforward, and involves compiling and
maintaining a list of Chinese (and of course other ethnic minority) community and business associations,
and engaging with them directly, not at one remove via a website. However, the Home OYce “does not have
a standard list of stakeholders for consultations.” (Letter dated 19 December 2005). The onus is on the
government to make the first approach, since it is unrealistic to expect the community groups themselves to
do so.

Recommendations

We recommend that the Home OYce (and government more widely) should have regard to these general
principles of good consultation practice:

— include a non-compulsory invitation to disclose the respondent’s ethnic group when an individual
or organisation responds to a consultation exercise (when an organisation responds the invitation
should be in respect of the dominant ethnicity of its members);

— publish the ethnic breakdown of respondents to consultations; and

— seek out ethnic minority community and business organisations for inclusion in standard lists of
consultation stakeholders.

Potential dangers

It has been suggested by some consultation practitioner colleagues that there are two possible dangers to
these recommendations. One is that identification of respondents could be used to dismiss a consultative
process because a particular interest group appears to have mobilised and manipulated the process. This is
the perennial consultation problem of the “usual suspects”, and can be overcome by separating ethnicity
from response before the latter is considered.

The other danger suggested is that ethnic identification of an individual or a group could be used to
penalise that group if, for example, they receive government funding but are critical of the government in
what they say. (This has been known to happen, according to one colleague of mine.) However, such
victimisation is unlikely to be triggered by the response to a consultation alone, and would need to be
addressed in a much wider context.
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In short, we believe that the potential dangers, while real, are also remote. They do not outweigh the
benefits of a more equitable society which will stem from proper ethic monitoring of government
consultation responses.

Tier 3 Points System

Confirmation is required in relation to whether low skilled workers including waiters, waitresses, Kitchen
porters, catering assistants etc. will fall under Tier 3 of the points system.

The Bangladeshi, Pakistani and Indian community are most concerned with these workers and place a
heavy reliance on them. They have put forward the following arguments.

Background

Restaurants need a pool of unskilled staV to work in a tight-knit small kitchen teams. Every restaurant
is a pressurized working environment where the performance of each person makes a contribution to success
or failure. Even the least skilled person plays a crucial role in this picture and ignorance or mistakes can lead
to dissatisfied customers and badly damaged reputations.

The art of cooking to the high standards demanded by customers, Hygiene Inspectors and Food
Standards OYcers, requires experience and a passion which is missing from the children of those specialists
who have come to the UK to enter the “ethnic” restaurant business. These children are likely to have been
put-oV a career in this field by the long and unsociable hours worked by their parents while they (or their
parents), encouraged by educational opportunity and attainment, have in mind careers with much more
status.

Unfortunately, of the celebrity chefs who act as role models to aspiring chefs, none have made their names
by glamorizing the arts of Chinese or Indian cooking. There are still very few academic routes into the ethnic
restaurant kitchen for those who would want to and many of those that might are discouraged by the need
to start at the bottom.

Thus it is a fact that the pool of labour from which the vast majority of skilled kitchen team members are
drawn are likely to be relatively new immigrants, many of whom, provided with living accommodation by
their employers, can survive in the UK without having to learn English and speak only their native tongues.
Although restaurateurs throughout the UK would employ unskilled employees from the UK population,
this kind of menial work is unpopular, even with the unemployed and there are important functional
problems to overcome, not the least of which is the need for new recruits to ‘hit the ground running’ and
function eVectively in the pressurized restaurant kitchen.

Problem areas

1. Communication—For the reasons outlined above native languages (eg Cantonese or Bengali) are the
“lingua franca” of intensely pressurised restaurant kitchens. Without the appropriate native language there
would be a need for any non-ethnic applicants to learn about exotic ingredients, their names and uses and
to respond, without hesitation, to the demands of the moment.

2. Team cohesion—Cultural awareness or commonality of background allows new people to fit easily
into a team to the point where anyone without it will damage the essential cohesion of a kitchen team.

3. Training needs—On-the-job training in an additional language as well as all the other duties and
responsibilities of a modern restaurant represents such a burden that it becomes impractical under levels of
pressure which are typical in this field.

4. Deployment—The need to maintain cover means that even a kitchen porter needs to be able to step
up to become a junior cook while standing in for other team members on their days oV.

5. Public perception—Customers prefer seeing Indian waiters in Indian Restaurants, Chinese staV in
Chinese Restaurants etc rather than mixed origins. It goes with the restaurant origin as they do not expect
to be served a European dish in an Indian restaurant.

6. Until April 2005 the Sectors Based Scheme allowed the recruitment and short-term employment of
foreign nationals to fill these “menial” posts. In its last year, utilizing this particular scheme cost the “Indian”
restaurant sector alone, five million pounds in application fees and legal bills. The results were also
unsatisfactory in that from a quota of 6,000 applicants 4,000 were granted work permits by the Home OYce
but only just over 1,900 obtained entry clearance. In this respect it should be employers who judge the
suitability of staV for a particular role, NOT Entry Clearance OYcers. By April 2006 every one of those
unskilled workers will have returned to their countries of origin and, with no scheme in place to replace SBS
gaps are causing major problems.

To sustain the requirements of the UK’s ethnic food sector restaurants the old SBS scheme needs to be
replaced by one which is characterised by the following features:
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1. Two years minimum duration.

2. Applicants need to be able to transfer between jobs.

3. Self policed by restaurant proprietors with support from Work Permits UK.

Business Investors

There are many business investors from China who look to invest in businesses within the UK and we
have yet to receive confirmation on what category these people will fall under, or if these people are going
to be included in the point system at all.

Compilation of Points

We know that the points will be compiled from the Government in “consultation” with employers and
universities but how much say do the employers and institutions actually have?

From our past experience in relation to the consultation process we are curious as to how this consultation
will work and would therefore like detailed information in relation to this.

Code of Practice

Factors to be considered when considering the Civil Penalty must be explained clearly.

One of our recent cases demonstrates the importance of this.

Case Summary

Mr Lim is a valid work permit holder who was following orders of his employer to pick up miscellaneous
items of stock from a sister restaurant. He was made an illegal entrant when the Immigration Service found
him at the sister restaurant on the basis that he was alleged to be working there.

Mrs Lim does not have any restrictions on her visa, but they still classified her as an illegal entrant and
sought to remove her and detained her without regard to her physical and mental state of mind even though
she was five months pregnant and had suVered a miscarriage before.

The employer genuinely believed that both Mr and Mrs Lim were legal to do what they did.

But the UK Immigration Service (UKIS) disagreed and therefore has the potential power to completely
ruin a business simply by certifying a worker as illegal on the basis of little or no evidence, even though it
is clear in this case that both restaurants are owned by the same people.

The relevance is that the code of practice for employers will have to explain clearly what is allowed and
what is not. But more importantly, the UKIS will have to be particularly aware of it and also need to know
what is allowed and what is not. Because of this grey area, the UKIS have a certain discretion in how they
decide whether a person is illegal and at the moment, this discretion is neither monitored or reviewed to see
if it is being used properly.

The UKIS has a responsibility to the economic well being of the country not to disrupt the businesses on
which the UK economy is built and if they continue to do so, then the consequence is that many legitimate
businesses may run afoul of the UKIS interpretation of what is allowed or not and this will force them to
apply for judicial review as there is no right of appeal.

These cases show that if there is to be a future code of practice, it will be for the UKIS to be signed up to it

Recommendations

It would be extremely helpful if this Code of Practice states clearly in simple terms, unambiguously, what
is allowed and what is not. This would reduce misinterpretation by the UKIS and would enable employers
to have a clearer idea about what is prohibited.

Clarifying the law would also reduce the number of cases which go to judicial review.

Administrative Review

We have been informed that the points system will be a more objective system since the employers and
universities will be involved in the process of deciding what points will be required.

However, the ECO will still be verifying documents and it is only human nature to be subjective in their
views. What happens when the ECO call a worker to verify the genuineness and the wrong information is
provided, will this information is consequently used as basis of refusal? Many refusals in the past have been
based on this. Will the ECO still be able to do this? This area needs to be clarified.
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In the event of a refusal on the basis of a fact by the ECO we have been informed that Administrative
Review will be available to applicants.

More detail is needed about Administrative Reviews. If a document is alleged to be a forgery, what
investigations will take place to prove whether a document is real or not? Who will be doing these reviews?
There is no reason why this review cannot be carried out by an independent body.

New Database for Points System

We have been informed that new software for the points system will be created.

When will the new database for the points system be in use?

It is recommended that more information be provided on how the database will work.

ECO training

Currently, just three weeks of training is required to become an ECO. Having expressed our concerns in
relation to this, how will these be dealt with?

Furthermore, how much training are ECOs required to undergo for the new system?

We would like as much detail as possible in relation to this and would recommend that ECOs endure
longer, more intensive training on the aims and objectives of the law, implementation of this and knowledge
of criteria in respect of considering an application.

Penalties for poorly made decisions in order to reduce the chances of abuse within the system could also
be imposed.

Education

Recommendations are provided in Dr May’s briefings. In reference to these, Chinese literature in the form
of leaflets/booklets should be provided to enable them to better understand the law.

If employers are able to understand what they are supposed to do, there is a better chance that they will
do what is required to prevent any non-compliance with the law.

Point of Contact for Enquiries

It would be helpful if regional oYces are set up to allow ethnic minorities to have a reliable point of contact
for enquiries. If there are oYcers who speak their language who are available to assist them this will better
eVect the facilitation of a partnership between the government and employers.

Generally, this will provide a better service for those who have queries in relation to the law on
immigration.

I have tried to be as brief as possible. No doubt you will have heard of most if not all of the arguments
above, but I feel it is important to lend the voice of the Chinese Community even though it is a small voice.
Per capita, I think the Chinese Community’s earning power (hence the Inland Revenue contributions) are
amongst the highest in the various ethnic groups or even the main population as a whole and we hope the
government may pay a little attention to this rare voice.

Christine Lee
Coordinator of the Immigration
Asylum and Nationality campaign

28 March 2006

22. Memorandum submitted by Dr JoAnn McGregor, University of Reading

The number of Zimbabweans living and working in Britain has expanded dramatically over the last six
years, as the crisis in Zimbabwe has deepened. They are a highly educated, middle class migrant group, with
exceptionally high levels of education and skills compared to other migrant groups and the UK population
as a whole (Bloch 2005).

This report discusses findings of research on the experiences of Zimbabweans working in the care sector
in the UK, which has become a major focus of employment for Zimbabweans (as well as other immigrant
groups, particularly from other parts of Africa, Eastern Europe and the Philippines).10 The carers were a
diverse group, who used carework to diVerent ends: some had successfully used such work to support
studies, remittances and other personal goals. However, those with irregular work status, such as those in the

10 Research was funded by the Economic and Social Research Council. The research involved interviews with more than 100
Zimbabweans of diVerent legal status and in diVerent areas of work; 32 were working as carers at the time of the interview.
Interviews were conducted between September 2004 and April 2005. Full discussion of the findings can be found in J
McGregor “Joining the BBC (British Bottom Cleaners): Zimbabwean Migrants and the UK Care Industry”, Journal of
Ethnic and Migration Studies (forthcoming, 2007).
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asylum system and failed asylum seekers, had often experienced bonded labour and other forms of labour
exploitation from unscrupulous employers. The combination of acute labour shortages and restrictionist
migration policies is causing informal employment practices to flourish in the care sector. Although the
informal economy provides opportunities for irregular migrants it also allows for their exploitation, such
that those performing the important role of caring for some of the most vulnerable members of British
society are themselves denied basic rights.

Changes in the Care Sector

The care sector is now a major area of work in the UK, providing jobs for between 900,000 and 1.6 million
carers (Skills for Care, 2005). The demand for carers is likely to grow dramatically over the next 20 years,
as British society ages, and as a result of other social changes (such as geographically dispersed families and
women entering the labour market (Anderson, 2000). Since the 1990s, both residential care services and
home care have been privatised, and the private sector now predominates in both fields (Laing and Buisson,
2003). The process of privatization has been associated with the spread of temporary work and the erosion
of pay and conditions of employment for former local authority workers who have transferred to the private
sector. Reports on care workers’ perspectives on their work describe high levels of demoralization and stress
due to the low status of the work, low pay and instability associated with the process of out-contracting
(UNISON 2003, 2003a).

As a result of these changes in the labour market, carework is increasingly unattractive to British citizens:
there are growing shortages of carers and high turn over rates.11 These shortages are increasingly being filled
by migrants, and the role of migrants in the sector is likely to grow over subsequent years. Both small and
large temporary staYng agencies target migrant groups. Many agencies have been set up by migrant
entrepreneurs themselves, as they are well positioned to use their own social networks to provide jobs for
compatriots.

These changes in the care sector have created conditions conducive to the spread of informal employment
and labour exploitation: the characteristics which encourage this include competitive sub-contracting chains
blurring employer/employee relations, fragmented and dispersed employment including many small
businesses, situations where employers double as landlord (as is the case with some residential home owners
and some temporary staYng agencies), and an unclear boundary between “helping” and “work” (Anderson
and Rogaly 2005). The spread of informal and abusive employment is also facilitated by the availability of
a pool of irregular migrants trying to get by in the UK without the right to work. Although Eastern
Europeans from the new accession states have entered this field of work, they have done so more slowly than
in other sectors of unskilled employment, due to the importance of communication/language skills for
carers.

Zimbabweans in the UK

The numbers of Zimbabweans in the UK grew dramatically from 2000, when the pressures of structural
adjustment and economic decline in Zimbabwe were transformed dramatically into economic plunge and
political crisis, as the embattled ruling party resorted to a violent and exclusive brand of populist nationalism
to stay in power. In 2002, as Zimbabweans moved rapidly up the tables of countries producing asylum
seekers in the UK, a visa new regime was introduced, with the intention of reducing the numbers coming
to Britain. The visa made it impossible for anyone wishing to seek asylum to leave Zimbabwe legitimately.
Rather than stopping Zimbabweans arriving in the UK, the visa restriction had the eVect of forcing many
people into the hands of agents and traYckers, such that Zimbabwean asylum seekers began to arrive in
Britain on bogus Malawian and South African passports (Ranger 2005).

The British government suspended deportations to Zimbabwe between early 2002 and 2004, lifted the
suspension in the run up to the British parliamentary elections, and suspended them again in October 2005,
following a judgement of the Immigration Appeals Tribunal, which heard evidence for systematic
interrogation of deportees from the UK, some cases of torture and disappearance. The IAT judged that,
given the politicization of relations between Zimbabwe and the UK, the mere act of claiming asylum in
Britain was enough to expose individuals to risk on return (regardless of the legitimacy of their claim)
(Ranger 2005a).

The ban on forced removals has not been combined with the right to work or access to state support,
such that failed Zimbabwean asylum seekers have been forced into informal work. The restrictions have
also contributed to a growing problem of destitution among Zimbabweans in Britain, which churches and
community leaders have tried to redress through soup kitchens. Return to Zimbabwe is simply not an option
for many at the current junctures: the urban clearances in Zimbabwe that began in May 2005 displaced
700,000 people and aVected up to 2.4 million, creating an unprecedented humanitarian disaster; the
economy continues to shrink and inflation currently runs at 800%.

11 Vacancies in local authority care jobs nationally are 11%, rising to 17% in London turnover rates are 7–30% (Skills for Care
2005); These averages hide considerable diVerences: in the borough of Lambeth, for example, one study reported vacancy
rates of as high as 35% in 2001 (Eborall and Garmeson, 2001).
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Irregular migrants from Zimbabwe are not only failed asylum seekers, but also include people in the
asylum system who lack state support, people trying to support themselves on student visas who are only
allowed to work 20 hours a week and other “overstayers”. There are major problems of stress, anxiety and
depression among irregular migrants: one church leader I interviewed in the West Midlands had personally
dealt with six suicides. Many of those trapped in asylum system or other categories of irregularity have skills
that they could usefully deploy, if there were a route for them to regularize their status (such as teachers,
engineers, doctors and others). Many such Zimbabwean professionals have ended up working as carers.

Conditions of Work Reported by Zimbabwean Carers

The care sector is diverse, and conditions of work very variable. Zimbabweans like other migrants, are
most vulnerable to labour exploitation when they first arrived in the UK (due to limited information and
connections) and due to irregular legal status. This research did not uncover a link between traYcking and
irregular employment: employers were dependent on the pool of migrants already in the UK rather than
setting up formal external links to supply labour.

Approximately one fifth of the Zimbabwean care workers interviewed had experience of “bonded”
labour. There was often a collusion of interest on the part of employers and migrants desperate for work:
home owners and temporary staYng agencies justified taking on vulnerable migrants to “help” them,
sometimes also doubling as landlord: recent arrivals were grateful for any kind of work and perceived it as
a step on the ladder, when, for example, matrons allowed migrants to “live in”, in exchange for training,
food and perhaps pocket money, or when temporary staYng agencies provided accommodation as well as
work even if the deductions were excessive. Indeed, those working for unscrupulous employers who did not
provide accommodation faced enormous problems in paying private rent when paid below the minimum
wage.

Unscrupulous employers “bonded” their workers by withholding pay, threatening disclosure to the Home
OYce or withholding documents. Some Zimbabweans had tried to register as students with “colleges” which
had agencies attached, and were oVered care or cleaning work for the agency whilst their documents were
being processed. Zimbabwean carers with irregular status reported not only instances of employers who
paid below the minimum wage, but other forms of abuse, such as working with inadequate facilities and
equipment: a significant number of those interviewed had back injuries sustained as a result of work in faulty
equipment yet feared to complain for fear of losing their job or being exposed as working irregularly.

Some employers knowingly took on irregular migrants. Others did so unwittingly: several of the
Zimbabwean run care agencies described how diYcult it was to ensure the legality of those they employed.
There has been a spread of identity fraud associated with the increasing restrictions on work for migrants/
asylum seekers already in the UK. For those with no prospect of regularizing their work status (such as failed
asylum-seekers), taking on a false identity is one way to secure work and reasonable working conditions.
As controls on renewal of student visas take eVect, others will also be forced down the route of using multiple
identities, and working posing as somebody else. The eVects of resorting to false identities can be extremely
stressful for migrants, can create problems for employers and undermine regulators’ work in maintaining
standards, for example regarding training.

The high levels of stress, anxiety and depression among the Zimbabwean carers were thus enhanced for
those with irregular status. But excessive work and exhaustion was common even among those working
legitimately, due to low pay, irregular hours, and the need to work double shifts to meet living expenses and
commitments to dependents in the UK and Zimbabwe.

Conditions of work in the care sector are diverse, but migrant carers tend to be concentrated in the worst
jobs, working for private agencies supplying temporary staV. In many residential homes, the boundary
between permanent and temporary staV is now a racialized divide. Very few migrants are able to secure the
better jobs, as permanent staV in local authority care teams.

This study found that many Zimbabwean carers had experienced direct racist abuse in their work. Several
reported instances of institutionalized racism, where managers/matrons upheld and encouraged the racism
of clients or colleagues. The migrant men who have sought work in the care sector reported gender
discrimination (they told of homes and agencies preferring women, or if they found work being given the
“heavy” jobs). It appears that migrant men have gone into care disproportionately in relation to the overall
gender balance within. Zimbabwean men are finding it diYcult to find unskilled work, and described a more
competitive market for “men’s work”.

The Zimbabwean carers universally wanted to use care work as a stepping stone to something else. Many
reported some job satisfaction from helping others, if they had moved out of the most abusive employment
conditions. Some had been able to support studies, networks of dependents and construct properties at
home. Yet most were stressed, frustrated and felt trapped: failed asylum seekers were in the worst position
given the impossibility of regularizing their work. But others also suVered deskilling and loss of status and
despaired of being able to deploy the skills they had brought with them or developed in the UK: given the
political situation in Zimbabwe, many professionals felt unable to return to Zimbabwe to re-enter the UK
through managed migration routes.
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Conclusion

Despite the diYculties of life and work in the UK, going back to Zimbabwe was not perceived as an option
for any of the care workers interviewed in this study.

The combination of job vacancies on the one hand, and restrictionist migration policy privileging bringing
migrants from outside the UK (particularly from within Europe) on the other, whilst erecting barriers
against those already here, is contributing to the spread of informal work practices, identity fraud and
labour exploitation in Britain. In the care sector, the changing structure of the industry and shortages of
carers have produced an increased dependence on migrants, particularly in poorly paid, temporary jobs.
Irregular migrants’ vulnerability to abuse is particularly poignant, when they are working to fulfil such a
socially important role as caring for the elderly, the demented and disabled.

Opening up routes for Zimbabwean careworkers (and others) already in the UK to regularize their work
status would have many advantages. It would be in the interest of the migrant care workers themselves,
whose basic human rights are often being breached in the UK. It would also be in the interest of the elderly
and disabled Britons they care for, and the many legitimate employers in the care sector. The only
beneficiaries from the current situation—where Zimbabweans are allowed to stay but not granted the right
to work—are unscrupulous employers who make profit out of the desperation and vulnerability of irregular
migrants.
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23. Memorandum submitted by Merseyside Police

Merseyside Police International Crime Unit have dealt with a growing number of organised document
abuse cases involving foreign nationals, supplied with documents to either enter the UK, to remain in the
UK or to fund employment in the UK.

Operation **** identified thirty-six Russians who were supplied with counterfeit SAL forms enabling
them to obtain work in the agricultural industry all were subsequently removed from the UK. The organiser
was a South African national with possible links to Russian organised crime he was imprisoned and
subsequently deported.

Operation **** was set up to investigate the supply of counterfeit identity documents originating from
China with links into Liverpool. The intelligence from that work suggests that Chinese people seeking illegal
entry to the UK are paying up to £20,000 for false documents to organisations including “14K Triad”.

Operation **** involved a member of staV who worked for the Immigration Directorate. This staV
member was countersigning bogus passport applications for identities that had were known to have been
hijacked. Nineteen were identified of which five were arrested. Others that were identified were major
Liverpool criminals. Photographs of the other 15 were seen and they appeared to be foreign nationals. The
member of staV from the Immigration Directorate received a prison sentence.

These types of scams are a big problem and the seizing of counterfeit documents at Liverpool Airport is
common. It is quite obvious that the documents have been purchased from a third party. In such cases the
Immigration Service would return the individual to the country in which the flight was boarded without
prosecution.
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Merseyside Police believes that this problem does appear to be increasing. The availability of quite basic
IT enables people without any great skill to manufacture counterfeit documents, and the force is aware that
the aliens department in Amsterdam have thousands of counterfeit British passports.

Merseyside Police is the base for the Irish and West Coast Ports Analysis Centre and able to produce
evidence of large-scale misuse of identity documents to gain illegal entry into the UK. As this issue is
predominantly within the remit of the immigration service the analysis centre has not produced a problem
profile as to do so would take up the resources of the whole unit. However the “Scams” are used by
individuals in whom the unit have an interest. Travel routes of those involved have been plotted and are of
considerable intelligence value to the analysis centre and the group as a whole

The analysis centre takes all intelligence generated by ports oYcers across the 16 forces of the group and
seven forces of the North East ACPO area. A search of the database for the last five months has produced
25 incidents where diVering methodologies have been used. These were summarised on six pages and are
condensed further below:

— Three Lithuanians bought false passports for $6,000 including fares to Dublin via Bucharest and
Naples. They were stopped at Larne purporting to be working as farm labourers.

— One male arrested at Liverpool airport in possession of stolen Italian ID card. Had convictions
for possession of firearms with intent to endanger life. Had served three years in UK before being
deported. Tried to gain re-entry only two months after release.

— Two individuals at Liverpool seaport claimed to be Moldavians who had arrived (so they said) a
month previously at Heathrow. The possessed a receipt for a small package that they had posted
home, believed to contain their passports for re-use.

— Four men on same ship into Liverpool tendered one French (altered) and three forged Belgian
passports. The forgeries were fairly professionally carried out.

The men all claimed they were Iranians and claimed asylum. One had several small bottles of hydrogen
peroxide in his luggage.

— Five foot-passengers were stopped at Liverpool seaport, the leader claimed to be a tour operator
and they had come from Malaysia via Amsterdam, Dublin and Belfast. They all had the
documents stamped in Dublin with authority to enter the UK. All five decided to return to Belfast.
The tour leader is believed to be a facilitator.

— A couple arrived at Liverpool seaport presenting forged Italian identification. They were searched
and the female had a Brazilian passport. The male was believed to be traYcking for the sex trade.

— Lone female stopped at Liverpool seaport en route to Leeds to meet with individuals who are
involved in facilitation. Her route was South Africa, Amsterdam, and Dublin, Belfast to Liverpool
She paid 10,000 Rand for the trip.

— Two males travelled from Lithuania to London on false passports via Belfast and Stranraer.

— Kenyan male with a false passport detained in Glasgow.

— A male from Copenhagen, arrested in Glasgow in possession of false French passports, turned out
to be Algerian.

— A male examined at Glasgow who had arrived from Dubai found in possession of 170 blank
French passports, which turned out to be counterfeit. This male had requested wheel chair
assistance and also admitted to using Regional airports to avoid the more robust security measures
at larger airports.

— Another male detained at Glasgow from Dubai, found in possession of five Indian passports. The
holders of the passports were probably already in the UK.

— Algerian born British passport holder examined at Glasgow having been arrested in Bangkok in
possession of 450 stolen EU passports.

— One Guinean male arrested at Holyhead for use of a false Belgian passport.

— Two men from Somalia were arrested at Liverpool said a facilitator had transported them across
Europe, but retained their passports at Dublin.

— Newcastle Airport has 25 instances of Chinese individuals arriving using false/stolen Japanese
passports.

— A man from Somalia detained at Glasgow in possession of false Canadian documentation having
tried to enter the UK previously.

— A package intercepted at Liverpool Airport contained 11 blank Nigerian passports and one
Gambian passport destined for Manchester.

— Albanian woman arrived at Liverpool Airport with forged Lithuanian passport. She claimed to
have been forced into prostitution in Milan.

— One Brazilian woman arrested at Liverpool Seaport having previously been returned to Brazil
having tried to gain entry at Heathrow on a forged British Passport.
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— Two Chinese nationals detained at Bristol Airport having disposed of their passports in the
plane toilets.

— Two individuals detained at Liverpool Airport having arrived on a Ryanair flight from Rome they
had two forged Korean passports that they tried to dispose of in the toilets. They claimed to have
paid 30,000 euros each for the passports and the trip.

— Two Indian males in the Leicester area facilitated an individual from Mozambique found to be in
possession of a passport stolen in Marseille.

The information provided is current and represents experience in a busy metropolitan area with both air
and seaports.

G Wood
Assistant Chief Constable
Operations Support

13 February 2006

24. Memorandum submitted by Northamptonshire Police

Our colleagues at the Immigration Service have reported the following that may be of value:

The information they want is contained in these samples:

1. Operation S—Northants—Indian bonded labour—level 3. Signed oV by Northants police August
2004 and sent to NCIS.

2. Operation T—Norfolk—focused on gangmasters and associated level 3 activity

3. Operation A 2004—Focused on Chinese bonded labour level 3 activity. The 10 brothers gang
Chinatown (London) were collecting Oakington arrivals at Cambridge railway station. This has now, I
believe, been taken over by the newly organised Chinese organised crime unit at NSY.

Steve Lingley
Assistant Detctive Inspector

14 February 2006

25. Memorandum submitted by Northumbria Police

I refer to the ACPO Home AVairs Committee inquiry into the policy and practice of immigration control
in the UK. I would like to make the following observations from a Northumbria Police perspective, in
response to the questions raised regarding scams in which a third party receives payment for securing
documents that a foreign national needs to enter the country:

1. How big a problem these kinds of scams are?

We have not received any information or intelligence in relation to anyone being involved in the provision
of British documentation to foreign countries. It is likely that such intelligence would be forwarded to NCIS
in the first instance for onward dissemination to the relevant force.

2. Whether they are a growing problem?

To date we have no intelligence to suggest it is a growing problem although in March 2005 a number of
blank French passports were recovered in Newcastle and an arrest of a Chinese student was made.

3. The diVerent types of scam which are going on, including any loopholes in the law that are being exploited

Through Op **** (ACPO initiative designed to disrupt and detect terrorist funding)Northumbria Police
are the single point of contact for false passport issues within the Department of Work and Pensions.

The majority of their referrals emanate from asylum seekers entering the UK, then having done so
purchase forged or counterfeit documents in an eVort to falsely claim benefits or work purporting to be an
EU National.

They have encountered only one Algerian national who travelled to the UK using a counterfeit French
passport which he stated was purchased in France.
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Consultation on answering these issues has been made with, Northumbria Police Special Branch (Op
****) and FIB (Op ****).

John D Scott
Assistant Chief Constable (Crime)
Northumbria Police

9 February 2006

26. Memorandum submitted by Wei Shen

Summary

This paper aims to investigate some of the recent trends of incoming migration from People’s Republic
of China into the United Kingdom, examined within both historical and contemporary contexts. The focus
of this briefing is to demonstrate the dramatic increase of Chinese students pursuing academic learning in
the UK and its consequent impact on UK educational institutes, society and its economy through analysing
student migration patterns, financial flows and individual case studies. It also points various modifications
to immigration policies and promotes social debates on the impact of the phenomena of a massively
increasing student flow for the UK.

— In 2004, the United Kingdom has taken over USA as the single most popular destination for
Chinese students. The number of Chinese students has increased dramatically in the past decade.
It proves to be diYcult to estimate the exact number of Chinese students in the UK although it is
suggested to be in the realm of 80,000 in the academic year of 2004–05.

— There are both push and pull factors for such a large amount of students to study abroad. Chinese
students provide significant contributions to UK universities and economy. In a survey by
Chatham House (2004) of 100 Top UK universities showed that Chinese students contributed £223
million GBP and £300 million GBP in 2002–03 and 2003–04 respectively.

— The massive inflow of Chinese students has important social and economic impacts on the
universities, local community. Necessary policy measures must be taken to ensure proper
integration of Chinese students and provide necessary support to younger students and victims
of crimes.

— Immigration polices have changed in the past five years to provide more eYcient and transparent
services to international students including those from China. However there are still some
drawbacks as shown in a few case studies.

— There are more and more Chinese students returning back to China because of the growing
economy in homeland and demand for talents. Chinese Government’s active recruitment policy
also contributes to this brain circulation. In the future better bilateral cooperation between
Chinese and UK governments and involvement of private sector will enhance this “win-win”
migratory flow.

Introduction

Migration from China to the United Kingdom and Europe is not a new business. The first wave of Chinese
settlement in UK can be traced as early as the first half of the 18th century. Chinese migrants are among the
older communities in London. In the past five years, Chinese migration to the United Kingdom has become
the focus of major British and international media and raised great concerns for policy makers in both UK
and China. This is a result of two human tragedies in the UK involving the loss of Chinese workers’ lives,
in Dover (June 2000) and Morecambe Bay of Northwest England (February 2004) respectively.

However this should not overshadow the complete picture of Chinese migrants in the UK, who are
traditionally considered as the quiet immigrant group, and there is not much research available. With the
opening-up of the Chinese economy since its economic reforms in the 1970s, there has been significant
migration flows from China. Whilst in traditional migration theory emigration is driven by conflict, poverty,
environmental degrades, most Chinese migrants are among the better oV people benefited from the
economic development. In the past two decades, we have not only seen the increase in quantity, but also
a more diverse flow (IOM, Laczko and Pieke 2003), particularly with the emergence of student migration.
According to a recent report from UNESCO and Ministry of Education of China, PR China is the No 1
source country for international students, with 460,000 in 103 countries across the world in 2002.
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Motivation for Study Abroad

In the era of globalisation and knowledge driven economy, the demand for human capital is increasing
in an unprecedented way. The rapid economic growth in China requires a vast amount of highly educated
talent in the work force. The accession of China to the World Trade Organisation (WTO) again raises the
demand for skilled labour with international qualifications, experiences and standards. Thus it gives great
incentives for medium and upper class Chinese families, especially those in the coastal areas (which are the
forefront of economic reform), to send their children abroad to seek advanced education opportunities.

There are both push and pull factors for Chinese families to send their children abroad. The prestige of
foreign degrees and advancement in English and foreign languages are the key factors for securing a well-
paid job in China. In earlier days, many Chinese students were either government sponsored or funded by
overseas institutions; thus generous scholarships and excellent research facilities at leading American
universities had attracted a large number of top Chinese graduates to continue postgraduate work abroad.
In the past decade, we have seen an increase of self-financed students studying abroad. Generally, study costs
at overseas education institutions are much higher than in China, but the low tuition fees in some countries
in welfare European countries, such as Scandinavia, Germany and France, remain cost eYcient and attract
for many Chinese students. The fierce competition for National University Entry examinations together
with family pressure for university education has also pushed the study abroad wave. The education system
in China, with four years of study for Bachelor degrees and another two years for master qualifications, is
lengthy compared with some European countries such as the UK. The deregulation of government policy
on migration control has also made it easy for students to pursue education abroad.

Chinese Students in the United Kingdom

With its advantages of language, academic reputation and history, the United Kingdom benchmarked its
excellence in learning in PR China from the very beginning. However, the number of Chinese students in
Mid-1990s is still relative small, with approximately over 2,000 Chinese students studying at Higher
Education institute but this number has jumped over 20 times in 2003–04 (please see table 1).

Nowadays, it is estimated that more 57,000 Chinese students are oYcially registered with UK HE
institutions, and are counted as the second largest student group in the UK after the EU. According to one
oYcial at the Education Section of the Embassy of PR China in London, there are as many as 80,000 Chinese
students in the UK for the year of 2004–05, a massive increase of 10,000 for the previous academic year.
Most Chinese students pursue studies in economics and business subjects and they are spread in universities
from Southern Britain to Scotland and from Wales to Northern Ireland.

Impact Analysis of Student Migration

Without doubt, this massive student inflow has great impact on British education system as well as the
society itself. Below are some major issues related to Chinese student migration:

Financial contribution

International students contribute greatly to the UK Higher Education and both local as well as national
economy. According to Universities UK, in 2002–03 tuition fees paid by Non-EU students provided 7% of
UK Higher Education sector budget. International students are worth over £10 billions GBP to the UK
economy and over £4 billions GBP to the Higher Education. Chinese students take a great share in this
financial contribution, by paying more than £800 million pounds to UK economy for studying and living
expenses as shown in a recent Chatham House survey. The oYcial registration number of Chinese students
is around 43,000 students within UK Higher Education system during 2003–04 and over 90% of them are
self-financed. The Chatham House survey of Top 100 UK universities shows that students from Mainland
China contribute at least £300 million just in terms of tuition fees, an increase of more than 30% of the
previous academic year (£223 million GBP for 2002–03). This gives a substantial income for British
universities and for those facing financial crisis an important economic relief. British universities operate
on the contributions from Government Grants and Students’ Tuition Fees. In some extreme cases, Chinese
students contribution equivalents to as much as 29% of Government Grants, as for example is the reported
case of the University of Essex. Furthermore the income generated by living expenses such as housing and
other consumption by Chinese students amount to a staggering amount of £479 million GBP which totals
the Chinese students contribution to £779 million GBP to UK economy in just one year. This amount will
certainly rise again as the increasing international students tuition and growing living costs every
academic year.

A few (younger) students also find themselves in trouble (eg victims of crime or bullying). The wealthier
students from China undoubtedly suVer from increased robbery, quite high levels of bullying, and threats
to personal safety. It is not only computers and equipment that are targeted. The Passport itself is one of
the most attractive acquisitions to thieves and gangs. These criminal organisations, often international in
scope, will recycle them as part of organised illegal immigration.



3374443027 Page Type [O] 18-07-06 15:30:41 Pag Table: COENEW PPSysB Unit: PAG1

Home Affairs Committee: Evidence Ev 311

With the tendency for younger Chinese students to go abroad, there has been vast concern over their
safety in the UK, and accidents are frequently caught and reported by Chinese media which also attracted
public pressure from both countries.

Immigration policy and case studies

Compared to other OECD countries, UK has a relatively high stock of international students. In order
to retain this competitiveness, the UK Government has implemented a series of changes to promote faster
and more eYcient immigration procedures. Visa or Entry Clearance is the main obstacle for Chinese
students and Asian and African students entering the UK. Up till now, one of the main criteria for the
issuance of visa is the intention of leaving UK after studies and suYcient financial resources.

Since 1999, a series of policy changes was thought out to increase the UK share of international students.
The growing number of Chinese students who wish to study in the UK has made visa applications almost
double between 2001 and 2004–05. Flexibility in entry procedure and streamlining of visa services are just
among them. According to the Education Section of British Mission in China, there were 19,632 visas issued
in 2004. There is also a substantial amount of visa applications being refused (approximately 20–30% per
year according to Chinese media and British Embassy). This outcome is mainly attributed to the fake
documents supplied by the applicants and misleading conduct by student recruitment agencies. Under the
new policy, students are not required to have an interview and in many cases judgements are based on solely
the documents supplied by the applicants. It does in one way speed up the process, but it also omits the
chances for students to oVer clarifications and explanations unless so requested by the visa oYcer. On the
other hand, as said earlier, some British institutions, especially language schools, pre-university colleges,
may choose to place economic profits over teaching quality. These schools and sometimes fake institutions
not only harm Chinese students, families and UK education image but create various problems from illegal
students migration.

Recently the UK Government has implemented new legislation which allows students to gain work
experience in UK. However they are mainly sector based and only cover students in medical, ICT and some
other science subjects. A new scheme implemented from October, has allowed non-EEA nationals who have
graduated from UK higher or further education establishments in certain physical sciences, mathematics
and engineering subjects with good grades to remain in the UK for 12 months after their studies in order to
pursue a career. This kind of policy adjustment is two fold: it makes a more attractive education package for
international students, and furthermore, it is also part of UK government’s strategy to retain international
intellectual assets for UK’s economy. There has also been regional initiative, such as the “Fresh Talents”
scheme in Scotland to enhance the education package and attract more international students to study and
work in Scotland after graduation.

Access to quality education

Local UK residents are starting to worry about local students’ access to education, especially into the
popular and highly ranked universities.

Seduced by the rich prospects oVered by international tuition fees, many UK universities (including
Cambridge, Oxford and other elite universities) have substantially increased quotas for international
students, including, of course, those from China and naturally there may be less space left for home students,
especially where, for lack of funding, there are restraints on expanding teaching facilities, buildings and
equipment, due in part to a lack of Government funding or sponsorship.

Moreover, in individual classes, where well over 60%12 may be students with limited English language
skills, there are real fears among UK students and their parents that this will inevitably slow down the class
teaching quality, both in speed of delivery and depth of content and intellectual rigour.

Competition among Universities

Competition between universities for student recruitment can impact negatively, in the so called case of
“race-to-the-bottom”. Most British schools use agents in China to help to recruit students.

The competition is fierce and bitter among them. It follows then for marketing and economic interests,
some agents—together with schools—choose to ignore or at least lower academic requirements. As a result,
many under-qualified candidates are recruited which eventually leads to drop out and illegal employment
among those students in UK.

12 Generally speaking, there is higher percentage of international students in postgraduate education. Of the 8,000 students at
LSE, more than 60% are from outside the UK, and a very large proportion of those from outside the EU or from non-English
speaking countries. (http://www.lsesu.com/main/equality/international).
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Social issues

For most Chinese student migrants, it is the first time for them to live independently abroad, away from
home, from the close-knit family support and the unspoken shared values and cultural norms. They may
well lack the ability to integrate and adapt to these new surroundings, which may well seem hostile to
newcomers. This will not only cause academic problems, but also social tensions, posing serious security
threats to the community.

With an average debt of over £12,000, many UK students are forced to take part-time employment while
studying, in order to supplement their increasingly limited income and, being charged tuition fees, on top
of taking out student loans. But these very same jobs are now sought by in-coming international students.
To take a part time job helps defray what are to them huge living costs when compared with costs in their
home country. So in a very immediate and visible way, we see more pressures on local residents in University
towns within that scarce often tense labour market.

Some young migrant students are also induced or forced to join illegal work, such as drug dealing,
prostitution and may become mixed up with criminal gangs, which pose even more security threats to the
community.

Here there are some case studies which can illustrate some drawbacks of UK immigration policies towards
Chinese and other international students:

Case A—Visa and Extension Fees

Student A came to UK to study a bachelor programme in economics. Because her relative low score of
IELTS (International English Language Test System) test score she was admitted with conditions to her
chosen university. One requirement for entering her degree programme is satisfactory participation in the
Pre-University Language Course organised by the university. Because of her conditional oVer, she was
granted a visa only for the duration of the language class. At the end of her language course, she has to apply
for an extension for her visa. This does not only require a lot of preparation but also costs her a large sum
of application fees. Visa extension fees have become an increasing financial burden to becoming especially
after the raise of service charges by the Home OYce. This is quite a common case for many students who
could face a fee of up to £500 GBP for extending their stay in the UK. Student A is concerned about having
to pay another £500 GBP for visa extension if she could not finish her BSc programme in three years time
(because of placement). A total amount of £1,000 GBP is more than 10% of her annual tuition fees and much
more than the average annual income of a worker in China as said by Student A. This high visa extension
fees have been described as very disappointing by Universities UK and many UK educational institutes are
nervous about its “detrimental” impact on their recruitment of international students. This may also lead
to the opportunistic behaviour of international students to overstay in order to finish their studies without
paying the extension fees.

Case B—Problem of communication within UK Government

Student B came to pursue a PhD degree at a UK university. He was issued a three year student visa.
However, as part of his research funding, he has been selected to work as a research assistant at the
University in the summer prior to his PhD. After the hassles of getting a work permit, he applied for and
was later granted another visa for his work permit (six months validation) at the British Consulate in China.
He was assured that it would be safe to have two visas and it would not create any problem for his
immigration status. Upon arrival in UK, he used his work permit visa to pass through the immigration
control. When the student arrived in the university, he registered at the local police station with his two visas
and was told everything is correct in order.

However, when he applied for a European Schengen Visa, he was told by the Head of Consular Services
of a European Embassy that his long-term UK visa is not valid as it was issued before the short-term work
permit visa (which will expire shortly). The student then was told to go to Home OYce Headquarters in
Croydon to verify his immigration status. After queuing in the rain and heavy winds outside the Home OYce
for hours, the student was told his student visa is not valid and he needs to get a new visa immediately. He
was given the option to apply either by post or by premium service which will cost up to £500 GBP, despite
the Chinese student who both of visas and explained his assurance from both British Consulate in China and
his police registration certificate. He was under great time pressure and then told the Home OYce operates
diVerently from Foreign and Commonwealth OYce. One other option is to get a new visa or certification
from the British Consulate in China or get his old student visa approved and stamped at the passport control
at British border. But he was warned about the possibility of being refused to enter although he had a “valid”
UK student visa.

This was very diYcult situation for a student who just arrived in the UK and early faced the risk of being
expelled. This shows the lack of communication between diVerent UK governmental bodies in managing
student migration, in terms of issuance of visa. Although policy registration is compulsory, but it proves to
have no legal power when the student presented his registration certificate in the Home OYce. Eventually
this Chinese student has to apply for a new student visa at a British overseas mission and cancel his previous
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student visa. So in total, a student who follows strictly all immigration rules ended up having three visas in
his passport and spent countless days and nights worrying about his immigration position. This situation
can be easily avoided by a more coordinated eVort (data sharing, information exchange etc.) by diVerent
administrative bodies to provide a more simplified and user friendly immigration service to international
students who often have less knowledge of legal and immigration rules.

Case Study C—Student Worker or Working Student?

Student C comes from a middle-income family in China. His family has exhausted all of their financial
resources to support him to study in UK. Unlike those from a wealthy background, his family expects him
to find a part-time to defray the studying costs and financial pressure from the parents. A student C study
in London, one of the most expensive places in the world but his interpretation was it would be easier for
him to find petty jobs. However, with limited language skills he is already behind the class during the first
semester of his studies. Instead of spending more time in the library, he had to work to finance his daily
expenses. This made his studies worse. At the end, he decided to work full-time and seldom go to his
university. His family does not know about this and thought he was a good student and worked hard in his
spare time. He was also too ashamed to tell his family about his real situation when he went for home visit.
He knows his family expects him to find a good job in London and earn the money back in UK.

However, as his student visa is expiring soon, he needs to extend his visa. Obviously, his university will
not provide further registration certificate to him since he failed most of his courses. So he found a language
school that charged him tuition fees and gave him the necessary papers for visa extension. The school is not
interested his attendance but just the cash income. But for Student C, he could now continue to work in
London as a “full-time student labour”. In this case, one thing we could not ignore is the working condition
these students are facing. They are in a way, “stateless” and are under pressure and risk everyday and they
are often exploited by employers because of this.

There is one major draw back for studying in UK. This is the fact that UK is outside the pan-European
Schengen Agreement, which allows Third-Country Nationals to move freely with Schengen Area. This
would pose diYcult for Chinese students’ mobility within Europe and would be a major obstacle for them
to participate in the newly implemented EU Programme, Erasmus Mundus. Last not least, many students
are also concerned about having to fill landing card all the time ask immigration questions every time return
to UK despite having a long term student visa. Often they find this as unwelcoming and are embarrassed
when being questioned at Passport control.

The Way Forward

The security measures after September 11 in the USA have tightened up students’ flow to America.
Consequently there appear to be more Chinese students choosing to study in the UK. In a recent British
Council report, the Chinese student population is projected to reach 130,900 in 2020, a triple jump to the
current oYcial registrations.

Growing student migration from China will certainly aVect China’s ability to integrate into global
markets. This could be a significant factor for the transfer of knowledge by students to their home regions.
The Chinese Government, and particularly some Provincial Governments in coastal areas, has implemented
several recruitment strategies to bring Chinese students abroad to work and invest in China.

There has been a tremendous result—the return rate of students is expected to increase by over 10% every
year since 2001. More than 4,000 high-tech firms were set up in China by returned overseas students, who
are called Hai Gui (which literally means sea turtle). There is also a tightening on the registration of
education agents as part of government’s action to regulate overseas education market.

Better migration management is needed to make a win-win situation for student migration, and
improvement relies on institutional coordination and cooperation. For UK institutions, it is important to
bear in the mind both the economic and social impact of student migrants’ flow in the entire process from
selection to integration. Exploitative behaviour by Agents can be avoided by using a selective list of Agents
accredited by both Governments, and the mutual recognition of qualifications according to international
standards.

Better data sharing would also help the management of student migration. Chinese Embassies and
Consulates abroad have been asking students to register when they arrive in the new country. This is an
essential requirement if the students want their qualifications accredited when they finish their courses.
Unfortunately there is still little exchange between China and UK on student data. By means of data sharing,
it refers to multi-lateral and bi-lateral sharing as well as intra government, such as in the case of Home OYce
and Foreign and Commonwealth OYce, Migration Department and Trade Department.

The private sector is also an important driving force for positive brain circulation. Many corporations
are starting to recruit Chinese students abroad (Volkswagen, BMW, McKinsey), then train and repatriate
them back to China. A private-public partnership between governments, universities and private
corporations would help to sustain this channel of talent circulation. Fortunately, this is already happening
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in the UK. Companies like Ernst & Young have developed programmes to give Chinese graduates the
chance to train in London as UK Chartered Accountants and later work in China with their valuable
experiences in Europe.

In conclusion, this special migratory flow of Chinese students has a deep impact on the British higher
education system, economy and society and brought UK and China in a closer community. In the 21st
century it is of great interest for UK and Chinese Governments to encourage and facilitate such mutually
beneficial global cooperation and in so creating a platform of “education sans frontiers”.
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27. Memorandum submitted by South Yorkshire Police

Background

The Home AVairs Select Committee has requested information from police forces on immigration frauds
in which a third party receives payment for securing immigration and identity documents.

South Yorkshire Police co-ordinates a sub-regional multi-agency taskforce, tackling organised
immigration crime as part of the national “Operation Reflex” initiative. Partners in the taskforce include
other regional police forces, the UK Passport Service and the Immigration Service.

Scale of Document Frauds

In our experience, the problem of document fraud is growing. Our “Reflex” unit has dealt with four
operations involving Russian speakers using Lithuanian and Latvian passports and we are currently
investigating the use by Algerian suspects of forged French passports. A further current operation centres
on forged UK passports.

Our principal focus in these investigations is the oVence of assisting unlawful immigration, contrary to
section 25 of the Immigration Act 1971. This oVence carries a maximum sentence of 14 years.

The problem of third parties receiving payments for securing documents to facilitate the entry of foreign
nationals into the UK appears to be increasing from our experience and has escalated since the accession
of nations to Europe in 2004. This has resulted in the availability of many more passports, which are often
of poor quality and with minimal security features. They are more easily altered or reproduced than those
with developed anti-forgery protection. Given the economic conditions in many of the accession states it is
common to find individuals selling their passports to criminal groups.

In terms of third-party scams, an emerging issue that reveals a loophole in legislation and regulation is the
abuse of educational permits and visas. Our investigations have revealed that under the guise of providing
educational courses some colleges are charging foreign nationals several thousand pounds to facilitate their
entry to the UK. The individuals enter the UK as vocational students but the actual educational component
of their training is nil. They are, in eVect, put to work without work permits on the pretence that this is “on
the job” training.

The educational scam described above is appears to be widespread and reflects the creativity and
innovation of those engaged in organised immigration crime.

Nature of Frauds

Examples of frauds include photo substitution, altered biographic data pages and counterfeit
immigration stamps; all common scams used by forgers.

A fast growing phenomenon is the use of forged passports from countries like Lithuania and Latvia whose
nationals speak Russian. These passports are being used by Russian speaking non-European nationals to
enter the UK (including suspected Moldavian, Ukrainian, Russian and Georgian nationals).

Exploitation of Vulnerabilities

In the case of air travel, the first examination of a passport takes place when an individual checks-in at
an airport. If check-in staV fail to spot an obvious forgery they may be liable for a £2,000 fine under the
Carriers Liaison Act. However, these staV are low paid and usually inexperienced in forgery detection.

The next examination of passports is at immigration control points where staV are required to satisfy
themselves that the holder is the rightful bearer of the document. This is done by checking the photograph
against the holder and by scanning the document into the system available at control; this will identify if the
bio-data is counterfeit but will not necessarily identify a substituted photograph. The high quality of some
photo substitutions precludes many forgeries being detected at busy immigration controls.

If a document is identified as a forgery at this point the holder will be detained and dealt with as an illegal
entrant. However, unless the correct travel document can be located on the individual, they may not be able
to be removed immediately. This is well known amongst immigration crime groups and the traveller will
have been advised by the forgers not to carry any documentation relating to their true identity or nationality.
When questioned about the source of their false documentation, it is rare for an individual to provide more
than vague and general information.

Detention in these cases will not be considered due to there being no immediate prospect of removal. This
results in temporary release of the person with conditions relating to place of residence, prohibition of
working and reporting to the police and UKIS. All these controls carry a risk of non-compliance by the
individual concerned.
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Where there may be a prospect of immediate removal the individual will often claim asylum in order to
delay the process, in which case their nationality determines whether they are detained to facilitate the
asylum process. The majority of those claiming asylum will be given temporary release as above.

False passports are also utilised by those who have entered the UK lawfully but whose conditions preclude
them from working here. Forgers will insert forged Home OYce and UKIS stamps in legitimate passports
in order to give the appearance that permission has been granted for work in the UK. This enables the holder
to acquire a national insurance number which further legitimises their activities within the UK, giving access
to NHS and educational systems, enabling them to open bank accounts, and so forth.

The Schengen agreement of which many European countries are signatories allows an individual to travel
freely across Europe. This means that fraud or corruption at one point in the Schengen area can enable travel
documents to be obtained giving access across the signatory nations and therefore controls are only as strong
as the weakest link.

Matthew Jakes
Detective Superintendent

6 February 2006

28. Memorandum submitted by SuVolk Police

I write with reference to the attached Association of Chief Police OYcers letter dated 31 January 2006
[not printed] concerning the Home AVairs Select Committee inquiry into the policy and practice of
immigration control in the UK.

Within SuVolk, a number of recent cases have provided information that third parties may be receiving
payment for securing documents that a foreign national needs to enter the Country.

The first case relates to Lithuanian identity documents (Passport and Drivers Licence) being sent via post
to an Iraqi national in Ipswich. These documents were intercepted and are currently the subject of an
investigation.

The second case relates to intelligence that a Portuguese national is travelling to Brazil to bring back
forged documentation to sell onto illegal workers.

On a more general note there has been a substantial increase in the number of migrant workers in all areas
of the County, particularly within the construction industry. Recent intelligence has indicated that a group
of up to 80 Russian construction workers are purporting to be Polish migrant workers.

The emergence of these practices is relatively recent and has led to the development of intelligence to
ascertain the extent of the problem.

Martin Ransome
Chief Inspector

10 February 2006

29. Memorandum submitted by UKCOSA

Inquiry into the Policy and Practice of Immigration Control

1. We have been asked to present evidence for your inquiry and, in particular, on the size and nature of
abuse relating to international students and ways in which it might be minimised in the future.

UKCOSA

2. I am doing so on behalf of UKCOSA: The Council for International Education, the UK’s national
advisory body serving the interests of international students and those who work with them.

3. Our members include all UK universities, those colleges which are active internationally and a range
of specialist and representative bodies. The Chair of our Board of Trustees is Dame Alexandra Burslem
(formerly Vice Chancellor, Manchester Metropolitan University) and our President is Sir John Hanson,
Warden of Green College Oxford.

4. Our funds come from our members and via a block grant from the Department for Education and
Skills (DfES) and we sit on both the DfES led Prime Minister’s Initiative (PMI) Strategy Group and the
Home OYce led Joint Education Taskforce (JET).
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Summary

5. I explained that we would have two main points to make.

— Firstly that neither we nor, to the best of our knowledge, anyone else has any reliable data on the
scale of immigration abuse via the student route—though a number of unsubstantiated or
misleading statements have been made over the last couple of years.

— Secondly that whilst there are obviously defects in the current system we are optimistic that what
is about to be formally proposed under the new Points Based System could lead to improvements
both for international students and in terms of eVective immigration control—if developed
sensibly, possibly piloted in some areas and carefully monitored and evaluated.

Background: the Current System

6. As the Committee will be aware, under the current system, students apply for and obtain entry
clearance on the basis of, amongst other things, an oVer letter from a UK institution. Given the current
system for admission to courses, they may receive multiple oVers (and especially for a postgraduate course
which has no central applications system). Given the time scale, however, they often apply for a visa on the
basis of the first received and make their final decision on which to choose later. The result is that it has been
diYcult for institutions to predict who will and who will not arrive and enrol and it has been impossible—
or not thought necessary—for government to track individuals from entry clearance application to arrival
and enrolment.

7. Some students may go to the institution which issued them with the oVer which they presented when
making their entry clearance applications; others will decide to go to other institutions in the UK which they
subsequently decide they would prefer; some decide to go to “competitor” countries instead; and some
decide, for a host of reasons, to stay at home.

8. Following what appeared to us to be, in many ways, a political response to public opinion and the
media, an announcement was, as you know, made in April 2004 of a “crack down on bogus students and
bogus institutions”.

9. The Home OYce visited and closed down or removed from their approved list several hundred
apparently “bogus” colleges and the DfES Register of Learning Providers was introduced later that year.
Both of these steps were in principle, sensible. There had obviously been a degree of abuse and we supported
the moves. There were (and presumably still are), without doubt, some elements within the private sector
which are not reputable, have little interest in legitimate students, often misleading them, taking their
money, not providing credible courses—and sometimes, as comes to light occasionally on our advice line,
illegally withholding individuals passports and/or threatening to report them to the Home OYce unless they
pay substantial fees (for which they obtain little value).

10. They damage the UK’s reputation for quality, they feed oV innocent students and they contribute
to abuse.

11. Can we emphasise however that this is a relatively small number of colleges in the private sector and that,
whatever new systems are introduced, must monitor most carefully their activities and not place additional
hurdles in front of the vast majority of legitimate international students who choose to come to the UK; nor
hefty new costs or requirements on the majority of good quality UK universities and colleges (including of course
the whole of the public sector).

12. As we say, there were, in 2004 and 2005, a range of misinformed reports on the scale of abuse most
of them coming from a complete misunderstanding of the way in which visas are issued and academic oVers
accepted (see above). At one time, and following we believe some enquiries by UKvisas attempting to match
the names of students to whom visas had been issued with those who had actually arrived at the specific UK
institutions, a figure of “5,000 missing students” was reported in the media. We challenged the figure in the
Joint Education Taskforce and were re-assured to be told that it had not come from any Home OYce or
ministerial statements or briefings (presumably as there were, as we all know, no reliable figures known).

The New System

13. We are, as I say, expecting to hear early next month the government’s detailed proposals for a new
Points Based System and have been working closely with the Home OYce, through the Joint Education
Taskforce, on some of the core principles and aspects of implementation.

14. We expect them to include, in particular, student visas (ie Tier 4) linked to institutions and a new form
of “Sponsors Register” with new criteria including educational quality (though we continue to oppose the
totally inappropriate use of the term “sponsor” within an educational context).

15. We understand that the first Register was developed in a virtually impossible time-scale responding
to political requirements and argued at the time that it would be inadequate if applicants were merely
required to show that they were “legitimately established businesses” with sets of accounts and floor plans.
The educational part of the new “Sponsors Register” needs to be robust, respected, carefully monitored (and
ideally include a Code of Standards and a clear complaints mechanism).
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16. This Register, together with visas linked to institutions (but with simple and inexpensive transfer
arrangements continuing to allow flexibility) could, we believe, be the key to significant improvements.

17. There are however aspects which continue to give us cause for concern.

— We have heard little for instance on the question of enforcement. Student X has a visa to go to
college Y (perhaps chosen because of prestige). But if s/he does not turn up deciding to register at
perhaps a cheaper and less prestigious establishment (as currently sometimes happens) or not to
pursue studies at all, what action will be taken? The only answer we have received so far is that
somehow college Y will be penalised whilst it may be no fault of theirs and we have nothing on
action against individuals. It is as if they should have recruited more reliable students and if they
do not, their status as sponsors will somehow be reduced.

— The whole system relies therefore on shifting the responsibility from the Home OYce and onto
institutions, most of which (at least in the public sector) have not hitherto been found to be at fault
but may now have to invest in new systems to cover aspects of abuse which have not been
quantified or linked to particular sub sectors.

— It could upset future patterns of recruitment—with our leading universities and colleges not
accepting students from certain parts of the world as they could increase ‘risk’ and damage their
status as a “sponsor”. The implications of this for our links with, in particular, key countries in
the developing world could be significant and need consideration.

— Finally, the cost of the system must be a critical measure of whether or not it is worth the potential
or suggested benefits. We have heard virtually nothing on this subject and await the results of the
Regulatory Impact Assessment. If it will result in significant cost increases to “sponsors”
(including the majority for which there has been no substantiated evidence of abuse) or to students,
whilst bringing only marginal improvements, there will clearly be substantial opposition to
implementation from the education sector.

18. There are, therefore, still many aspects to be agreed but in principle it is our view that what is being
proposed could, if appropriately designed and costs carefully controlled, have benefits to the immigration
system, to the sector and to the international students themselves.

19. This final aspect is, we believe, fundamental, at a time when we also expect to hear detailed plans for
the next phase of the Prime Ministers Initiative to attract more international students to the UK, against
massive international competition.

20. Immigration control is essential but so is our success in attracting the best young brains to the UK
in the future, avoiding unnecessary new burdens on the vast majority of the sector and enabling and
encouraging the vast majority of legitimate students to come to the UK with ease whilst continuing to crack
down robustly on what is a very small rogue element.

Dominic Scott OBE
Chief Executive

24 February 2006

30. Memorandum submitted by UKvisas

Tackling Abuse of the Visa-Issuing Operation

UKvisas takes an active role in tackling abuse of the visa-issuing operation. Areas to be covered in this
session:

1. Delivering of intelligence-led decision-making through the establishment of Risk Assessment Units (RAUs)
based overseas

— UKvisas needs to deliver both good service to our customers and eVective control, as part of the
wide eVort to reduce unfounded asylum numbers, organised crime and illegal immigration, and to
combat terrorism. Intelligence-led decision-making is set against a backdrop of rising operational
business demand—visa application figures in 2004–05 approached 2.5 million. Although growth
has slowed following July 2005, growth rate in recent years has been 14%, with over 40 posts seeing
a more than 20% increase.

— Our overall visa grant/refusal rate is 81%–19%. An intelligence-led approach will help us identify
who should be in the 81% at earliest opportunity, with minimal processing, leaving enough time
to consider more problematic applications fully.
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— The Risk Assessment Units (RAUs) were established, first in Beijing (2002) and Kingston (2003),
as a means of trialling an intelligence-led approach to the UKvisas operation. Throughout 2005,
the network was expanded to a total of 14 formalised RAUs and two satellites. Further expansion
is now under way to bring the total to approximately 25 RAUs worldwide.

— The main objectives of the RAUs are: to assess visa applications and procedures and to inform
UKvisas (London) and decision makers at post of risks; to further enhance the quality of decision
making at posts through the provision of timely and focused additional information from a variety
of sources; to identify and tackle organised visa abuse, with other government partners where
appropriate.

— RAUs achieve their objectives by conducting annual risk assessments of visa sections and local
processes; making local risk assessments of visa categories to identify regional abuses/country
specific abuses/manipulation of policies; providing intelligence and information to front-line ECO/
Ms to enrich decision-making and sustainability of decisions at appeal; providing input into wider
UK immigration intelligence processes and policy formulation.

2. Appointment of attachees to UKvisas’ London-based Control Quality Section from key business partners
and IND and other partnership developments, to enhance information exchanges

— Operating an eVective overseas control depends on integration with the rest of the UK Border
Control. UKvisas has recently secured secondees into the Control Quality Section in order to join
up information systems and share best practice. Team members from Work Permits UK, IND
Intelligence Service (INDIS) and the Immigration Crime Team of the National Crime Squad have
direct connections with other departments and systems of work, thus enabling UKvisas to call on
a broad knowledge base.

— At the end of January 2006, a Service Level Agreement was signed with the National Document
and Forgery Unit (NDFU) for the provision of two attachments. These oYcers will provide
expertise on technical matters, including enhanced training in forgery detection at posts, and on
country-specific matters.

— Access to the CID database (the Home OYce Immigration caseworking database) is being piloted
in certain RAUs overseas. UKvisas is working with IND to secure direct access to CID for all
overseas staV. This will enhance the eYciency and consistency of the decision-making process.

— UKvisas is building close relationships with the education sector through the Joint Education
Taskforce (JET), where we chair the Visa workstream. This dialogue has enabled us to share detail
about levels of abuse in the visa system, to discuss ideas for improving the visa service to students,
and to prepare collectively for the practical implications of the points based system.

— In January 2006 UKvisas hosted a workshop for student-expert Entry Clearance OYcers from the
20 top posts around the world, and representatives form the education sector, to look at all aspects
of the visa system as it aVects students. The ideas and recommendations from that workshop will
be taken forward to help us build a better control against abusive applicants and a better service
for genuine ones.

— To better meet demand and customers’ needs, UKvisas is developing partnerships with
commercial companies to deliver the front end of the visa operation (taking and assisting with
applications, fees, data entry) in a range of countries including China, South Africa, Russia and
Nigeria. This has also allowed staV to be redirected into other tasks to ensure the integrity of
visa issuing.

— Further commercial partnerships will be created to ensure that UKvisas continue to provide an
eYcient service at all posts in the face of rising demand and the need to capture biometric data.

3. Development of Biometric data-gathering (finger-scanning) in East Africa, Sri Lanka, Amsterdam,
Vietnam and the Democratic Republic of Congo

— The Government’s five year strategy for asylum and immigration, entitled “Controlling our
borders: making migration work for Britain,” details our rigorous approach towards preventing
those who do not meet our criteria for entry from reaching the UK. A key element of this is the
fingerprinting of all visa applicants by 2008.

— The UKvisas Biometric Programme intends to implement systems to capture fingerscans and a
photograph of each Visa applicant by 1 January 2008. It will also provide a technical solution to
match fingerscans to linked databases and return the information to Post within thirty minutes.

Progress

— The UKvisas Biometric Programme team has established nine pilot operations covering 11
countries, to prove and test fingerprint matching systems. The posts involved are: Colombo, Dar
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es Salaam, Addis Ababa (covering Ethiopia and Djibouti), Asmara, Kampala (covering Uganda
and Rwanda), Nairobi, Amsterdam, Hanoi and Ho Chi Minh (counted as one pilot operation),
and Kinshasa.

— The project is going through the process of securing IND approval for funding of the £70 million
required to deliver fingerscanning worldwide.

— Work continues with other programmes to ensure successful sharing of our data with others, for
example Police records. The programme has a stakeholder management strategy to ensure that
links are maintained with other biometric, identity management and technology programmes
across the Home OYce and the FCO.

Global Rollout

— The programme will begin roll out in the late summer of 2006 on the basis of greatest business need
and business readiness. Roll out in 2006 is constrained by the matching capability of the
Immigration and Asylum Fingerprint System database (currently 2,500 matches per day).
Provisionally, Western European, African and Near Eastern posts have been identified as rollout
priorities.

— Posts collect two finger scans and matches against previous asylum and visa applications are
confirmed within 48 hours. When we begin to roll out globally, this time will reduce to 30 minutes.
A trial is currently underway in Nairobi of ten print scanners, with Hanoi to follow in March 2006.

Total Numbers

— Applications submitted at biometrically-enabled posts accounted for 3.44% of the total number of
visa applications in November 2005. 5,933 were lodged at such posts (not including fingerprinting-
exempt categories), out of the global total of 172,588 in November 2005.

— Figures from July 2005 until December 2005 show 8,049 matches against the Immigration
Fingerprint Bureau (IFB) database, from 40,151 applications in these posts (2%). The majority of
these (7,596) were matches against previous visa applicants.

European Issues and Policy

— The Programme is working with EU partners, both within BIODEV2 (the EU sponsored
biometric programme) and also bilaterally on projects with French and Slovenian colleagues. We
are discussing the use of Joint Enrolment Centres and having access to the Schengen Visa
Information System (VIS). It is expected that a trial co-operation will start in the late summer 2006.

4. Development of analytical skills to support all areas of UKvisas’ business

— UKvisas is recruiting a senior analyst to establish and lead an analytical team and work
programme. This team will ensure that Risk Assessment Units are contributing fully to the
intelligence picture on immigration abuse and that data is properly utilised to achieve eVective
results.

— Work will include: the analysis and processing of data from CID on trends and profiles, risks and
problems, impact of initiatives and policy, impact of events such as new visa regimes and incidents,
compliance, port refusals and settlement; data collection and inputting; liaison with departments
and agencies to facilitate data and information sharing; the provision of recommendations for
policy/initiative changes; the evaluation of developing working practices; the establishment of
performance indicators for operational reviews and Risk Assessment Units; support for the
RAUs.

Mandie Campbell
Head, UKvisas

27 February 2006

31. Supplementary memorandum submitted by UKvisas

FORCED MARRIAGES

1. Background

— A forced marriage is a marriage conducted without the valid consent of both parties where duress
(emotional pressure in addition to physical abuse) is a factor. It is a form of domestic violence,
child abuse and an abuse of human rights.
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— Motivation for forced marriages is complex and varied and not necessarily about abuse of the
immigration control. Motives for forced marriages include preventing “unsuitable” relationships,
eg outside the ethnic, cultural, religious or caste group. It might also be driven by peer group or
family pressure, long-standing family commitments or wish to strengthen family or cultural links.
Forced marriages may take place in the UK or overseas.

— The problem of forced marriage is not confined to Muslim communities but the majority of cases
brought to the attention of posts overseas or the Forced Marriage Unit aVect British nationals with
a cultural background in South Asia. This largely reflects demographic factors in the UK.
However, there have also been reported cases from East Asia, Africa, the Middle East and Europe.

There are some visa categories that may involve forced marriage victims. They are:

Reluctant sponsors

I. A Reluctant Sponsor is defined as a married person who is being forced against their will to support
a settlement application for their spouse to gain entry to the UK. They may be forced to support the
application from the UK, or compelled to join their spouse abroad.

Abandoned spouses

II. Normally an Abandoned Spouse is a woman who has been issued a visa to settle in the UK for two
years and has returned to their country of origin with their spouse on the pretext of taking a holiday. Upon
arriving at their destination, the sponsor destroys the spouse’s passport and returns to the UK alone.
Children are either left in the UK and separated from their mother, or abandoned with their mother.

Vulnerable adults

III. This category refers to applications for settlement for a spouse by sponsors suVering from learning
diYculties or mental health problems such as depression, schizophrenia etc. In these cases sponsors may
have been manipulated into supporting applications for entry clearance made by their spouses. Such cases
may be referred to posts by the Social Care Services or the Forced Marriage Unit (see below).

2. Statistical Information

— Since 2000 the FCO has dealt with over 1,000 cases of forced marriage. Currently some 300 cases
are reported to the Forced Marriage Unit each year, the majority of which involve families with
a cultural background in the Indian sub-continent. As an example, the following are statistics from
our post in Pakistan which handles the largest number of cases (by contrast, the Forced Marriages
Team in Dhaka dealt with around 55 cases of forced marriage in 2005).

Islamabad

— 100 Forced Marriage cases dealt with in 2005.

— 35 rescues conducted in 2005, involving 47 individuals.

— Most cases involved young women between the ages of 16 and 22, but 15% of cases involved young
men. In almost all cases, individuals were being forced into a marriage with a Pakistani national,
often a cousin or other relative.

Ongoing visa cases involving forced marriage victims in Islamabad (as at 8 February 2006):

Reluctant Abandoned Vulnerable Miscellaneous* Total
Sponsor Spouse Adult

216 22 35 26 299

* Includes cases where a victim of forced marriage, whose husband has been refused a visa, feels intimidated
by the application made by a member of her husband’s family, normally a brother. There is a genuine risk
of intimidation and, at worst, honour killings.

3. Addressing the Problem

(i) Forced Marriage Unit

In January 2005 the HO and the FCO established a new joint Forced Marriage Unit (FMU). The Unit
provides a central point of confidential support and information for all potential victims and concerned
professionals. The FMU operates a telephone helpline and has a team of caseworkers aware of the cultural,
social and emotional issues surrounding the abuse. The FMU also develops policy and undertakes projects,
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such as the publication of guidelines for education, police and social care services professionals. In
September 2005 a consultation was launched on whether forced marriage should be made a criminal oVence.
The findings of the consultation are due to be published in April.

The FMU deals with around 300 cases a year. Figures have risen slightly over the last year. Consular staV
in the FMU work with overseas posts, UK police, Social Care Services and education and health
professionals to help and support victims. This may, in some circumstances, involve consular staV overseas
rescuing or arranging the repatriation of British nationals.

The FMU undertakes a considerable amount of targeted, preventative outreach work aimed at raising
awareness with key professionals and those communities most aVected in the UK. In 2005 FMU staV spoke
at some 150 events and held a Legal Briefing Session in October 2005 to raise awareness of the legal remedies
available in forced marriage casework.

Overseas

The Consular Team in Islamabad has been involved in a number of initiatives to raise awareness both in
Pakistan and the UK of the Human Rights abuses involved in forced marriage. In terms of media coverage
this has included co-operation with a recent Sky News documentary and articles in the Guardian and Daily
Telegraph:

http://www.telegraph.co.uk/arts/main.jhtml?xml%/arts/2006/01/03/bvhostage03.xml

In March 2005 the FMU hosted a Forced Marriage Conference in Dhaka for posts to share best practice.
An immediate benefit of this event has been improved information sharing between posts on forced
marriage issues, and between consular and visa colleagues within posts. FMU expect to hold a follow-up
Conference next year.

(ii) Consular-based work

— Islamabad established the Consular Immigration Link Team (CILT) in September 2005 to meet
the increasing rises in numbers of reluctant sponsors and abandoned spouses seen in Pakistan. The
team works in a secure environment to protect vulnerable clients. Some cases are given passwords
because of impersonation and corruption. Denunciations are received from the Risk Assessment
Unit (RAU) in Islamabad as well as the FMU in the UK.

— The team works closely with entry clearance oYcers, the FMU and other sections within the Home
OYce, and liaises with SACH (Struggle for Change and, literally, “truth” in Urdu) an NGO in
Pakistan, with a view to preventing the problem at its source. Islamabad works in partnership with
SACH who provide the High Commission with a secure women’s refuge, support with forced
marriage rescues and specialised training for the team. SACH also run awareness-raising
campaigns on forced marriage and women’s rights for the High Commission.

— Best Practice Processes are in place to deal with cases identified by entry clearance oYcers (ECOs)
as possibly involving forced marriage victims. For example, if a reluctant sponsor is willing to
make his or her objections public, and has written a letter to this eVect, the visa application can
be refused on the basis that the marriage is not subsisting.

— A team from the National Audit OYce visited Islamabad in May 2005 as part of their review of
Consular work. Their report commented favourably on the help provided to victims of forced
marriages. Consular Directorate are working to implement the overall NAO recommendations—
influencing and changing behaviours of travellers, improving consistency of service and equipping
consular services to meet emerging change.

(iii) Immigration and Nationality Directorate

— The Immigration and Nationality Directorate’s Evidence and Enquiry Unit fast-track post
requests for confirmation of the immigration status of Abandoned Spouses. Forced marriages can
be reported to the Managed Migration Intelligence Unit who can take the information into
account in any future application for indefinite leave to remain.

Mandie Campbell
UKvisas/FMU

27 February 2006
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32. Memorandum submitted by Universities UK

Summary

1. Universities UK is pleased to submit evidence to the Home AVairs Committee to aid its inquiry into
Immigration Control. This note sets out a range of areas in which universities have an interest, and on which
Universities UK is working with the Home OYce to enhance immigration procedures in relation to
international students.

2. The note covers issues relating to the implementation of the Government’s five-year plan “Selective
Admission: Making Migration Work for Britain”. It also highlights concerns about the current system of
registration for education and training providers, which is in our view wholly inadequate as no indication
of quality standards are provided.

Measures to Improve the Functioning of the Student Visa System and Combat Abuse

3. Universities UK has been working with the Home OYce over the last year on a range of student
immigration issues. There have been many changes to immigration policies and procedures over the last
three years which has posed problems for prospective international students, current international students,
staV in UK universities and for the reputation of the UK as a welcoming destination for international
students.

4. The last few months have seen a welcome change in attitude and approach by the Home OYce through
the Joint Education Taskforce and associated work. We remain in a learning phase as the Home OYce
begins to understand the variety and complexity of international education and the UK’s considerable
success in this area of activity. The education sector is also beginning to benefit from a greater understanding
of the direction in which the Home OYce is seeking to move.

5. The most recent proposals were outlined in the consultation on “Selective Admission: Making
Migration work for Britain”. Universities UK and many Universities UK members responded to this
consultation and some of the key points from the Universities UK response are outlined below. A copy of
the full Universities UK response is attached [not printed].

Objectivity of Criteria/Abolition of Appeals in Entry Clearance Cases

6. The proposals suggest that the criteria used to make visa decisions will move from the current wide
range of criteria, some of which are subjective to a system where points are allocated on objective criteria.
The Government has argued that this will remove the need for an appeal mechanism and have brought
forward measures to remove the right of appeal in Entry Clearance cases as part of the Immigration, Asylum
and Nationality Bill, currently before the House of Lords.

7. UUK has disputed the Government’s assumption that appeals will no longer be necessary in relation
to international students on the following grounds;

— 34% of students who apply for visas are currently refused. Of those who appeal, 25% are successful.
This indicates poor quality decision-making.

— A range of reasons are currently given for refusal. Frequently these indicate that an applicant has
been refused on inappropriate grounds, or because the ECO has failed to follow the Immigration
Rules. For example, one students was refused because the Entry Clearance OYcer “did not find
it credible” that the student in question would study in Northern Ireland if their aim was to
improve their English. Even if the new system is more objective, we are not convinced that it will
remove the possibility of inappropriate decisions being made.

— Furthermore, although the new system will be more objective, it will not remove the need for some
element of subjectivity. As the Immigration Minister Tony McNulty has said “100% objectivity is
a fool’s errand . . . It is not about simply ticking boxes and adding points up, although that is a
large part of the measure.”.

— Further information is needed on what objective criteria will be used to allocate points to
prospective and how criteria will be weighted in terms of points. The Government will publish its
response to the consultation on proposals for a points-based immigration system towards the end
of February. We are disappointed that the Government brought forward legislation, now nearing
the end of its passage through parliament, to abolish appeals before the new scheme has been
designed, let along implemented.

— Even if the new system proves to be flawless, we would argue that it will take time to implement
across 160 visa issuing posts. Implementation will require extensive retraining of immigration
oYcers. We have therefore argued that it would be preferable to introduce the system and allow
it to bed-down before removing appeal rights.
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Position of University Employees Within System

8. The distinction between highly skilled (Tier 1) and skilled (Tier 2) is unclear and it would be useful to
have further discussions with the Home OYce around how the full range of academic and other staV from
overseas may fit within the new system.

Sponsorship

9. The proposal for sponsorship arrangements for those below Tier 1 raises a number of issues for
institutions as employers and as recruiters of international students.

— The terminology of “sponsorship” in education may be problematic as sponsors are often
associated with financial support whereas this proposal is a form of “visa guarantee”.

— The idea of a “certificate of sponsorship” seems to add another unnecessary layer of bureaucracy.
A number of institutions are supportive of an alternative, less bureaucratic solution involving
institution-specific visas.

— From recent discussions with the Home OYce oYcials it appears that the “certificate of
sponsorship” is designed to ensure an institution has gone through a process of checking a student
before issuing an oVer and/or acceptance. All HEIs follow robust admissions procedures for
international students and there are a number of checking systems already in place. However
although HEIs can and do assess the academic suitability of prospective applicants, it is the
responsibility of the immigration authorities to assess other aspects including the financial position
of prospective students bearing in mind individual circumstances.

— It may be possible to devise an enhanced acceptance or confirmation letter to assure the Home
OYce/UKvisas that HEIs have followed their own appropriate procedures and this letter
combined with institution-specific visas would remove the need for an additional “certificate of
sponsorship” document. However, there needs to be further discussions between HEIs and the
Home OYce to highlight the nature and extent of good practice in international admissions.

— Whether a “certificate of sponsorship” system, an enhanced acceptance letter system or an
institutional visa system is adopted there needs to be careful consideration of the development of
a simple and eYcient mechanism to allow students to change their course or institution at no or
very little cost.

10. There are also issues around the link between the provision of information on applicants and/or
students and reducing bureaucracy for “compliant” sponsors. In discussions with the Home OYce it
appeared that institutions could be assigned to diVerent risk categories depending on how many “no-shows”
or “non-attenders” were reported which may limit the incentive to provide information. Institutions may
fear that if they provide information on “no-shows” or “non-attenders” they may be assigned to a “higher-
risk” category requiring more regulation. It is unclear how the Home OYce will view and appraise the
institutional provision of information on applicants and students.

Reporting

11. It has been clear over the last year that government wishes to introduce a more comprehensive and
reliable way of tracking students with entry clearance to find out where they enrol and whether they continue
to attend on a regular basis. Universities UK has been working with the Home OYce on reporting issues
for over a year and a pilot study involving a small number of institutions is underway. The Home OYce has
agreed to a targeted approach rather than making blanket requests for information but further discussions
will be taking place with the Home OYce over the next few months, as many issues around reporting remain
unresolved.

Entitlement to Work and be Accompanied by Dependents

12. The proposal to grant certain entitlements to migrants in some tiers and not others could potentially
be problematic for students if they face further restrictions on working or cannot be joined in the UK by their
families. The right to work is important for the UK’s competitive advantage in the international student
recruitment market and also for the benefits gained by international students through broadening their
experience of the UK and further developing their English language skills. It is also important to allow
international students to be accompanied by their dependants.

Financial Bonds

13. The proposals to ask for financial bonds from certain categories of applicants and/or from certain
countries could pose significant issues for prospective international students that could deter genuine
students. If the Home OYce decides to use bonds it will be important for the Home OYce to clarify how
the categories and countries to which bonds are applied will be determined. It will also be important to
clarify the position of those students who may be in a high-risk category either due to their student status
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or due to their nationality but who are in very limited financial circumstances and are perhaps receiving
scholarships or other financial support. It will also be important to consider whether bonds will be an
eVective mechanism for tackling abuse or a deterrent to genuine students. Bonds would also introduce
considerable risks to institutions seeking to recruit from particular countries as the introduction of bonds
in countries could seriously undermine interest in studying in the UK.

Register of Education and Training Providers

14. In January 2005 the DfES launched its register of education and training providers. The register had
been developed at the request of the Home OYce to provide a list of education and training providers. The
Home OYce and UKvisas needed a list to use when determining whether someone applying for a student
visa was seeking to attend a “genuine” education or training provider.

15. However, there seems to have been a rather fundamental diVerence in approach and understanding
between the DfES and Home OYce. The DfES appears to have listed organisations that had received
funding for education and training rather than education and training providers. The register currently has
around 14,000 entries, of which 13,000 were entered automatically and 1,000 have applied to join.

16. Combined with this diVerence in approach were significant omissions and flawed search mechanisms.
A significant number of universities experienced problems for a variety of reasons, despite Universities UK
providing the consultants who developed the register with a full list of Universities UK members and their
addresses. Problems included institutions not being found in the search if “University of X” was requested
rather than “X University”, commonly used institutional acronyms not recognised, incomplete addresses,
omissions and multiple entries.

17. In addition there is some evidence that entry clearance oYcers are frequently disregarding the register
and relying on their own knowledge and experience to assess whether an institution is appropriate or not.

18. Many of these issues have been addressed but the most significant issue remains. There is no quality
assessment or use of quality standards to let organisations join the list. Before the list was developed
Universities UK and other organisations expressed concerns that a place on the list would be used by some
organisations to attempt to indicate some level of Government approval. A number of organisations do use
the fact that they are on the list in this way.

19. The DfES acknowledge many of the issues with the current register but no significant improvements
will be made ahead of the new list of institutions that will be developed by the Home OYce as part of the new
points-based immigration system. This list will determine which institutions are able to recruit international
students based on agreements to adhere to “sponsorship requirements” and issue “certificates of
sponsorship”.

20. A relatively small number of organisations (around 40–50) have been removed or refused entry to the
list since it was set up in 2005. The checks made by the DfES and Home OYce are focused on existence as
businesses with minimum requirements on evidence of education or training provision.

21. It is still possible both for genuine students to be misled into applying to study at institutions subject
to no quality assurance procedures and receive a poor quality experience which reflects badly on the UK.
It is also still possible for those seeking to use the student route fraudulently to use one of the many
thousands of institutions on the list.

Collection and Dissemination of Information about Students Entering and Leaving the UK

22. Universities UK is working with the Home OYce on a project to improve information-sharing
between institutions and the Home OYce. The findings of this project will be available within the next
few months.

23. Currently there are no comprehensive mechanisms for institutions to know who has received a visa
on the basis of documentation provided by an institution and who has entered the UK. Institutions are keen
to improve on this situation and to be provided with information on people who have been issued with visas.

24. It is unclear whether any systematic checks are made on people exiting the UK. Without exit checks
any work done by institutions is negated.

9 February 2006
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33. Memorandum submitted by Dr Karen Wilson

I am writing to draw your attention to an illegal industry which has grown in the UK over the last year
or so regarding the sponsorship and illegal employment of overseas doctors.

As you may be aware, international medical graduates (IMG) are required to take PLAB 2 examination
run by the GMC in London before they can enter the job market and obtain a licence to practice. Most take
PLAB 1 in their home countries and then come to the UK for PLAB 2. A visitor’s visa is granted for this
purpose by the Foreign OYce Missions in various countries. The conditions of the visa are as follows :

(1) the applicant comes to London to take the exam;

(2) the applicant has suYcient funds to support him/herself without working or recourse to public
funds;

(3) the applicant is not allowed to enter a course of study;

(4) the applicant returns home if he/she cannot secure employment as a doctor on a work permit or
PFT visa; and

(5) the applicant is not permitted to undertake paid or unpaid work.

The grounds for concern are principally related to two aspects of the above criteria. Large numbers of
doctors are entering the UK after being given sponsorship letters from the PLAB courses which many attend
prior to taking the exam. None of these courses has DfES recognition and in reality they do not sponsor the
person. Secondly, many doctors are working illegally teaching on these courses and being paid cash in hand.
I will elaborate further below.

I have attached a list of all PLAB courses in the UK and their relevant contact details, company house
registration details (where appropriate) and web sites where full details of courses oVered can be seen [not
printed]. I have also enclosed a list of web sites where there are discussion boards and forums [not printed].
Some of the posts discuss matters of concern such as:

(1) How to work in the UK illegally; and

(2) How to work in the UK using the identities of other people and pay NI and tax in their name.

1. Sponsorship of Doctors to Obtain Visitors Visas

The courses are not registered with the DfES and most organisations usually run short 1–2 week courses.
The majority of courses are in London especially in the East Ham area although there are some in Luton,
Birmingham, Manchester, Preston and CardiV. Most doctors attend some form of course. Almost all of
these courses oVer “sponsorship letters” for the UK visitors visa. They advertise this on their web site. They
charge a fee of £75–£150 for the letters and produce some bank statements for the applicant to take to the
British Embassy in their country of residence. This enables many applicants who would otherwise be
declined, to obtain the visa. This poses some diYculties.

In reality they do not sponsor doctors. Some provide short term accommodation for a week or two for
which they charge rent. Their charges are published on the internet. Others do not provide accommodation.
None provide food. None provide accommodation or any form of support for the six month duration of
the visa. Many courses evict doctors forcibly from accommodation once their course has finished or they run
out of money. Some people have been physically turned out on to the street. Some courses are sponsoring up
to 200 doctors per month which would be impossible for any legitimate business let alone many of these who
are filing dormant accounts at the same time as openly trading.

Hence this scheme is a large scale fraud being perpetrated against the Foreign OYce in order to allow a
large number of people to obtain British visitors visas by deception, and enter the UK. The reality is that
many of these candidates would be refused visas on financial grounds if they applied honestly as they quite
simply do not have the means to finance their six month stay in the UK. The majority of doctors are coming
from the following countries—India, Pakistan, Bangladesh, Sri Lanka, Egypt, Syria, Nigeria, Ghana,
Congo.

The consequence of this fraud is the steady flow into the UK of a large number of impoverished people
without suYcient funds to sustain themselves. The inevitable result is that they work illegally as soon as they
enter the country and turn to other criminal activity.

2. Illegal Working

Large numbers of doctors without legal jobs or suYcient financial resources to remain in the UK are hired
by the listed PLAB courses to work for them lecturing and instructing on the courses. Hence the students
become the teachers after a time. They are paid cash in hand and are doing this in the full knowledge that
they are not permitted to work paid or unpaid.

Some others are seeking employment in local shops and Asian restaurants, mainly in the East Ham area
of London. Some have apparently been caught working in Tesco. Some are using false IDs.
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3. PLAB Courses—IR and VAT Issues

These are generally all unregistered with the DfES. Some are registered as companies with Companies
House but two show dormant accounts despite actively trading. None are charging VAT despite the
majority making more than the required turnover to charge VAT.

Given the evidence that most of these courses appear to be eVectively criminal enterprises by virtue of the
fact that they are faciliting large scale illegal immigration by means of acquiring visas by deception, it is likely
that they are also engaged in Inland Revenue fraud and VAT fraud. Some of the course organisers may also
not be permitted to work as they are on PFT or other restricted visas.

3 February 2006

Attachment

The Main Issues

Acquisition of visas by deception

“Sponsorship” Schemes

These are for the procurement of visas for entry to the UK. The candidates pay £75–£150 for a letter to
take to the British Embassy to enable them to claim they have a sponsor in the UK who is willing to support
them and provide accommodation throughout the duration of the Visitor’s Visa (which states that the
applicant cannot do any work or claim public funds).

In reality there is no sponsorship as the Sponsor provides nothing at all in most cases and in some provides
accommodation at a price which is grossly inflated eg five people sharing a small room in East Ham paying
£50 each per week ie £250 for the room per week !!

When the course is finished after about one to three weeks the candidates are forcibly removed from the
properties, if they don’t agree to go voluntarily. Hence there is no actual sponsorship.

Some of the course owners may also be on PFT visas or other visas and may themselves not be permitted
to work in this role or engage in large scale visa sponsorship.

Presentation of false documents regarding funding

Applicants are asked to provide evidence of funds to the Embassy so that they can prove they have
suYcient money for the duration of their stay in the UK. This is often done by acquiring fake bank
statements obtained by bribing bank oYcers or getting money from relatives which is then returned before
the trip.

The result is that many people turn up in the UK with £200–£800 to last a whole six months and then end
up working illegally in all sorts of places including factories and restaurants.(see postings in
www.Aippg.com)

(The USA Embassy asks for Tax Statements and does not accept bank statements)

Unregistered Courses

None of the courses has DfES Registration and many are operating from houses or flats or other non
commercial properties without planning permission. Most are very overcrowded and lack basic
sanitation facilities.

Inland Revenue/VAT Issues

Several courses are trading whilst filing dormant accounts with Companies House:

— Fast Track Medics.

— NHS Recruits.

— Easy Exam Ltd.

It is likely that there are issues with IR/VAT Fraud.
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Illegal Working

Most of the instructors are doctors on visitor’s visas working illegally. They are paid cash in hand and
have no job contracts. They can be seen easily, by visiting the courses.

34. Memorandum submitted by the Zimbabwe Association

1. Why do Zims Use Illegal Methods/Routes to Reach the UK?

— introduction of visas in November 2002;

— travel docs destroyed by authorities—unable to get new documents through oYcial channels;

— disenfranchised—born and bred Zims refused passports if one parent born elsewhere;

— people without docs forced to buy SA/Malawi docs to escape; and

— length of time needed to obtain Zim passport.

2. Why do Zims Head for the UK Anyway?

— shared history and background (massive UK emigration to Southern Rhodesia in the 1950s);

— large Zim community in the UK with first wave of migration in the early 1980s (Gukhurhundi
period), plus strong links amongst the middle class through education and professional training
received in the UK;

— UK’s reputation for compassion and respect for human rights;

— SADC region not safe for many Zim exiles as CIO range freely;

— mistreatment and abuse by SA police, home oYce, etc;

— safe distance from Zimbabwe; and

— Zimbabweans generally well educated, with qualifications that are part of the British system (eg
GCSE’s and A levels) and fluent English speakers.

3. Why do so Many People use Malawi and South African Documents?

— SA Home OYce very corrupt and documents easy to purchase;

— Some Zims have been in virtual exile in SA since the Gukhurhundi period;

— Geographically SA is where many Zims initially flee;

— Zims in north of country often head for Malawi to purchase documents; and

— Some Zims have parents/grandparents originally from Malawi, though they may not speak the
languages or have ever been resident there.

4. Why don’t People use Documents from Zambia, Botswana or Mozambique?

— docs from these countries are not easy to obtain; and

— relatively few Zims in Zambia and Mozambique.

5. Why do some Zimbabweans not Claim Asylum at Port of Entry?

— many unaware of asylum;

— many frightened of authorities and trying to reach friends/family for advice and help before doing
anything;

— many Zims in the community badly misinformed and provide inaccurate and bad advice—much
misleading gossip;

— Zims often look for a lawyer before claiming; and

— Zims often ignorant of legal aid and will try to raise funds before seeing a lawyer (there is no legal
aid in Zim).

6. Why do Zims with Strong Asylum Claims Become “Failed” Asylum Seekers?

— fraudulent legal representatives in the community prey on vulnerable newcomers (often appeals
are not lodged, evidence not presented);

— people have been directed to incompetent legal reps because they are a “Zimbabwean” firm;
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— back in 2001 many Zims in Oakington were visited by Zim touts who warned them to avoid
government funded legal firms such as RLC and IAS and to sign up with them instead;

— many Zims stayed in hostels before dispersals and were allocated very poor legal representation
(clusters spring up near hostels) who try to help them by “changing” their statements to make
them better;

— dispersed Zims unable to access competent legal representation due to restricted number of good
firms doing legal aid immigration work (particularly in areas like Birmingham) since the
introduction of the Asylum and Immigration Act in April 2004. (See Justice Denied by BID and
Asylum Aid, and Into The Labyrinth from the Mayor of London’s oYce);

— illness results in non-compliance—one man in hospital for eight months and missed his appeal
hearing;

— bureaucratic errors such as sending notice of appeal hearing to wrong address results in dismissal
of appeal;

— time period between initial interview and initial decision has been as long as four years—people
forget dates, details, and are found inconsistent at appeal;

— Zims often unaware of type of evidence needed to prove claim; and

— Tribunal ruling May 2005 (SM and others) finally made it clear that low-level people were at
serious risk; before this date low-level people were routinely refused asylum.

7. Why is There such Distrust of Immigration and the Asylum Process?

In addition to the above, the following experiences lead to further mistrust:

— Many bonafide torture victims and activists have been detained for long periods and found not
credible, eg LM who spent eight months in detention at a prison before his appeal was allowed by
the Tribunal (who were scathing about his treatment).

— some oYcial interpreters (at places like Oakington) have allegedly divulged confidential details of
asylum claims resulting in applicants’ families being persecuted back in Z.

— Zims have seen South Africans being given status as Zims while their own claims are refused. This
has happened at places like the ThorncliVe hostel—genuine Zims know who the impostors are and
to see them being granted status has been very frustrating. The ZA has raised this issue in the past.

— Zims have witnessed a known fraudster getting refugee status in record time; he then went on to
set up a scam coaching Zims in how to claim asylum (since exposed and possibly in the legal system
at present?) ZA contacted the relevant MP about this case some years back.

Poor level of representation as indicated in the following points has all added to the distrust of the
asylum system:

— Zims have appeared in court and found that their legal reps have failed to turn up.

— Zims have given documentary evidence to legal reps who have failed to present it.

— Many Zims have been told to write their own statements which incompetent reps then forward to
the Home OYce without amendment.

— In cases when legal reps have prepared statements clients have often not been given the
opportunity to make corrections . . . sometimes seeing the statement for the first time on the
morning of the hearing.

— Decisions from adjudicators have varied widely from adjudicator to adjudicator and court to court
. . .. Similar cases may get very diVerent decisions . . .. There is a perception that if you get a
“harsh” adjudicator you have lost before you’ve said a word;

8. Misunderstanding Re Zim Conditions

Adjudicators have found Zims not credible in many instances because they do not conform to Western
cultural, context and language diVerences, eg:

— Zims persecuted for political activities may not be able to give detailed info re party structures,
post-holders, beliefs, etc—this is because much political activity goes on by word of mouth;
independent media not freely available in much of Zim.

— Zims use terms such as member and supporter interchangeably—inconsistencies such as these are
used to suggest their lack of credibility.

— Many misunderstandings caused by diVerent use of terminology in Zim English (ie “youth” may
be used for anyone up to about 45 in age).

— Zims often very poor at recall of dates . . . they do not “hold” on to dates in the same way as
Westerners.
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— Zims found not credible because they don’t leave country straight after persecution and torture—
often financial diYculties prevent this. It may take many months to raise funds for even one person
to escape.

— Zims found not credible for leaving their families behind in danger . . . financial constraints may
leave them with no option.

9. Work Permits

— Many Zims are unaware that they may be eligible for applications for work permits as au pairs,
domestic workers, artists, musicians from Zimbabwe.

— Zimbabweans are generally skilled. Without access to work permits, either because they are in a
very drawn out process of asylum applications or as they have “overstayed” student visas etc, they
are stuck with often unscrupulous employers who can ignore employment law, rights etc. Yet there
is great demand for their labour in certain sectors (care, cleaning, etc).

— Without the correct paperwork or the right to work, many highly skilled Zimbabweans are losing
their skills whilst in the UK, including teachers, social workers, nurses, administrators, public
sector workers etc.

10. Economic Migrant or Asylum Seeker

— Many Zims could be both simultaneously.

(A doctor who has been harassed and persecuted by the authorities may finally decide to leave because
of the persecution coupled with terrible working conditions. There may also be moral considerations . . ..
If medical staV are constantly being threatened and punished for daring to treat sick people if they happen
to be members of opposition groups, they may find they are unable to continue in Z. in the present
circumstances.)

Medical staV may apply for asylum because of the personal harassment that has driven them out of Zim.
In theory it may have been possible for them to apply for work permits but circumstances have led to them
leaving in haste.

11. Students

— A significant number of persecuted Zims came to the UK as students to escape the violence, the
logic being that by the time their courses had finished the situation would have stabilised and they
could return home. The deterioration of the situation has left many in a diYcult position.

— Some gave their documents to educational colleges for processing etc. The colleges then either
folded or were found to be “questionable” institutes. People without docs have been intimidated
into silence; they cannot complain about the college for fear of what the UK authorities might do
to them. The “questionable” college takes full advantage of this vulnerability.

12. IOM

— The recent enhanced incentivisation scheme by the IOM may be distrusted because of anecdotal
tales of voluntary returnees failing to get what they were promised by the IOM on return to
Zimbabwe.

— A report of one IOM voluntary returnee being arrested in 2003—her family has not heard of her
since—worries us.

— The close relationship between IOM and the Zimbabwe govt as suggested in feature articles in The
Zimbabwean 13 January, Safe Journey Campaign, give us cause for concern. (Most Zimbabweans
in exile have extreme distrust of anything which involves the Zim government.)

— Many “forcible” returnees were relieved of their funds on return to Harare airport—If there are
people returning to Zim who are known to have significant funds in foreign currency there is a
likelihood (if they can be identified) that they will be detained and forced to surrender their funds.

Most Zimbabweans who have been persecuted only want shelter until things have stabilised. They are not
looking for benefits. They have been raised in a country where there are no benefits (or very little) and they
are used to supporting themselves. They would like to be able to support themselves without the constant
fear of apprehension and being removed.

10 February 2006
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35. Memorandum submitted by Chris Mullin MP

I am the Member of Parliament for Sunderland South, the constituency in which Mr N and his family
have lived for most of the last four years. I was until May this year a Foreign OYce minister whose
responsibilities included relations with Africa and entry clearance. I am also a former chairman of the Home
AVairs Select Committee which has oversight of the Home OYce and its agencies, including the Immigration
and Nationality Department.

By way of background I should perhaps explain that I am generally supportive of the government’s
reform of the asylum process. The one aspect with which I diVer is as regards the removal of children who
have lived for much or all of their lives in the UK to countries where the social fabric has disintegrated, giving
rise to the possibility that they face destitution on their return. Angola is one such country.

Mr and Mrs N arrived in the UK on 22 April 2001 with their son G, then aged three and a half years. A
second son, E, was born in the UK on 31 August that year. Briefly, their story is that Mr N deserted from
the government army, was imprisoned, escaped from a truckload of prisoners on their way to be executed,
made his way to the house of a distant relative who hid him for several months while making arrangements
for he and his family to leave the country. Meanwhile government soldiers, searching for Mr N, raided the
home of his father. Not finding Mr N they set about beating his wife with the buckle end of a belt in an eVort
to make her disclose the whereabouts of her husband. To this day Mrs N bears scars consistent with the
events she describes and the older boy who is blind in one eye—an injury which, according to his mother,
was caused when the buckle of the belt with which she was being beaten caught G’s eye. Following this Mrs
N and her son sought shelter in a church in Sonafe where she remained for several months until a relative
arranged for them to leave the country. This is the story which, with minor discrepancies, they have told
since they arrived in the UK. The asylum adjudicator chose not to believe them. I am inclined to, although
I accept that, at this distance, their story cannot be proved one way or the other.

My primary interest, however, is in the fate of the children. Although the 27-year civil war in Angola is
over the country is in ruins. Several million people remain displaced. The government is unable to provide
even the most basic services for many of its citizens and where services do exist they are mainly provided by
foreign NGOs or UN agencies. Only about 50% of children receive any form of schooling and Angola is
ranked third in the world for infant mortality. A considerable part of the population, including many in the
capital Luanda, are destitute or live on the edge of destitution. Violence and lawlessness are rampant. Justice
is non-existent or arbitrary. What few functioning institutions there are riddled with corruption. To take
young children who have tasted our life and who—in the case of the younger boy—know no other life than
ours and return them to a life of destitution would in my view be an act of unpardonable cruelty.

I remind the court that, according to his teachers (see attached letter from Mrs W R) the older boy was
traumatised when he first attended school and only gradually came out of his shell. This view is supported
by the educational psychologist who examined him in July this year who described him as “a damaged and
traumatised child who has, until now, blocked oV memories and who would appear to be continuing to deny
many of his past experiences . . . ” She adds that he is “a highly anxious child.” As well he might be, given
the fate that now awaits him.

The principle that diVerential treatment should be accorded to families with young children who have
spent most of their conscious lives in this country has already been conceded. In October 2003 the Home
Secretary announced an amnesty for families who had been in this country for three years up to that date.
The N family have the bad luck to fall one year short of the deadline. I believe there is a case for extending
the amnesty.

I have one other concern. If we are to return families to lawless or dysfunctional countries such as Angola,
I do not think it is good enough to simply drop them oV at an airport, wish them good luck and wave
goodbye, which is eVectively what happens at the moment. Basic decency dictates that we should ensure that
they have enough money in their pockets to ensure that they have at least a chance of re-integrating. Even
the Hong Kong government which, in the final months before the hand-over to China, operated a ruthless
system of repatriation of Vietnamese refugees, gave each a small basic payment so that they had had
something in their pocket when they came oV the plane at the other end. The power to do this was inserted,
at my suggestion, in the Nationality, Immigration and Asylum Act 2002 (at Clause 58 (3)), but so far as I
am aware only very limited use has been made of these.

If we are to repatriate families to countries such as Angola, there is in my view a strong case for the Home
OYce to be required to satisfy itself that they have some means of survival in the immediate aftermath of
their return. This could be done by make an arrangement with a non-governmental organisation to help
with the re-integration of repatriated families. Once again, the principle has already been conceded. In the
case of the first failed asylum seekers—all single males—deported to Afghanistan, arrangements were made
for them to receive help once they were back in their own country. If it can be done in this case, it can be done
in others. There has been talk for years of enlisting the services of appropriate NGOs or the International
Organisation for Migration to help with repatriations. So far as I am aware, however, little or nothing has
come of this and I do not believe anything will come of it unless the courts insist.

In the case of the N family, I invite the court to rule that the forcible repatriation of these young children
to Angola where they face an unknown fate, after their having lived in this country for so long, would be
wrong under all circumstances.
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Failing that, I invite the court to rule that if children who have lived for all or most of their in this country
are to be forcibly repatriated to a country where they are at risk of destitution their removal should be
conditional upon adequate arrangements being made for their reception and reintegration on arrival.

16 December 2005

36. Memorandum submitted by the Association of British Language Schools (ABLS)

Here are the replies I’ve received from Member Schools so far, together with one attached letter [not
printed]. I do hope that these views are helpful. Please bear in mind that some of our Members do not have
students who need visas and others are Homestay organisations, so not all Members have responded:

1. “We have reported 24 students last year (some acknowledged by IND, some not).”

2. “Examples of abuse of the immigration control system for students eg bogus colleges in which
students are able to obtain documents to come and study for courses in the UK which don’t exist.
We have had instances in the past of people registering for courses, gaining acceptance documents
and then not attending. It is often diYcult for us to know in those circumstances whether they have
just changed their minds, plan to come at a later point, have entered the country but chosen to go
to a diVerent school, or have entered the country but are not studying. In one instance, where we
had successive Malaysian students apply to come to the school and then not attend, we sought to
alert the authorities on more than one occasion to our concerns, only to be advised (unoYcially)
that nobody was interested unless it was major crime or terrorism related. Hopefully, this situation
has now changed. We should harness the support of schools. Clear guidelines to schools on when
they should contact the authorities and a sense that there is genuine interest when they do would
definitely help. A direct line, and/or local point of contact, would also help.”

3. “As of September 2005 we have reported approximately 10 students”

4. “We have seen flagrant abuse by an agent in Russia—photocopying a student invitation with a
piece of paper containing diVerent names laid over the genuine name (it was so obvious but not
picked up by the embassy). Students for whom this invitation was used were 100% bona fide and
had a free trip being hosted, entertained and attending a state secondary school in Surrey. (We
found out by accident.) However, we had concerns about the principle, so we informed the
Home OYce.”

5. “We have had a few enquiries from Russia and I have always made it very clear that we would
retain £150 administration charge, if they do not get the visa and this usually stops the whole
process, in other words, we do not even get as far as the booking stage.”

6. “I reported a Brazilian girl who was vulnerable (19 years old, very pretty and living, drugged to
the eyebrows, in a hostel in London full of very dubious South Americans). No action was taken,
although I spoke to various people at the Home OYce and wrote as well. One of my other
Brazilians, then “legal” managed to ensure that she got home safely, but only after many months
had passed. I reported two others last year (one Colombian, one Turkish), but got the equivalent
of a verbal shrug.”

7. “I am very pleased that at last this matter is being looked into as it badly reflects on the whole
industry. We reported 13 students last year. We have refused to accept some student applications
as they have insuYcient attendance elsewhere but have later heard that they have been enrolled at
another school. We hear all the time of schools which issue false attendance letters, either they have
falsified the attendance of their current students or, they issue “backdated” letters saying a student
has studied with them, when in fact they either haven’t been studying at all or studied elsewhere
but didn’t have suYcient attendance. I have also heard of employees of schools, selling acceptance
letters and putting a student on a school database until a visa is received and then taking the
student oV unbeknown to the owner of the school. Also that on the condition that a student re-
enrols at a school, the student is “given” suYcient attendance to do so. Some of these are accredited
schools. The problem as I see it is a conspiracy of silence, ie those to whom these false documents
are issued are not going to inform on themselves. It is diYcult to obtain documentary evidence as
a third party. I have done so and reported it to the authorities but as yet to little eVect. In the light
of this it is diYcult for schools attempt to stop the abuse in other schools. I do not know the extent
of the abuse. I hear it is extensive and it seems to be well-known which schools act in this way.
Prospective students are aware through chatrooms etc of those schools that abuse the system. If
the Home OYce were to look at these I am sure they would find the information they require. It
would also help if the Home OYce gave clear instructions as to the obligations of all institutions
(accredited or not) to report students. At present information on this matter is very diYcult to find
on the Home OYce website. One eventually finds a small amount of information pertaining to
schools and that it is not obligatory to report but “helpful”. To discourage false applications when
a prospective student’s visa is refused, in certain cases we don’t make refunds. It is an expensive
action for us as prospective students are aware through chatrooms etc of the fact that we are very
strict on attendance and that if a visa is refused for certain reasons we don’t make refunds. It would
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be easier and cheaper for us to refund all failed applications, however this is one method to
discourage false applications. One way abuse could be countered is that the DFES checks actual
attendance records against those stated in visa application forms. These days we always send a
signed copy of the invitation to the relevant embassy and ask them to check against the visa
applications in our name and have had no further evidence of abuse.”

8. “We advised the Home OYce of three students who failed to attend classes last year. With regard
to abuse of the system I wrote to the Home OYce as long ago as 1994 with the following view:
Where a college is charging what appear to be unrealistically low fees (this of course begs the key
question—what are ‘low’ fees?)— This can only be possible with extremely high enrolment, that
is, large classes. It should be possible by spot-checking the attendance registers to see whether
students are in fact attending in such numbers particularly in relation to the SIZE of classrooms
available for those numbers. In simple terms—if a school claims it can aVord to charge low fees
by having 30! students per class for example, it is not impossible to verify that physically the
room/rooms make this possible.”

9. “We reported 3 students who did not attend ACCA course last year.”

10. “We have a case currently of a Russian student, who should have started this month but has not
come. She is currently in Russia and we have asked her to return the letter oVering her a place.
Then we will inform the Home OYce of what has happened. I will keep you informed.”

11. “I suggest the formula of one warning and then “name and shame”!”

12. “I think that the system needs to be tightened up considerably. All our member schools advise
when a student goes missing, but often don’t hear anything more as to what has been done. I think
there needs to be a better communication system between the schools and the authorities.
Dedicated helplines would be a start as often we don’t know which Department to go to, and we
are passed from pillar to post. A major loophole in my opinion is that overseas organisations could
purchase an English Language School and use it to bring illegal immigrants into the country.”

13. “Some time ago we had a Mexican lady whom we were not convinced was planning to leave the
country after her course. She would give no details of her return flight and became unusually
aggressive when asked. We reported the case, and we were assured that she did leave on the
prescribed day.”

14. “It would be much better if students had a stamp with their student visa actually naming the school
that they are supposed to be attending; it might make it a bit easier for the Home OYce and schools
to track them as well, especially as at the moment students can change schools quite freely without
notifying the HO.”

15. “We report on average 20 students a year who have failed to report for a term. (Sometimes these
students have gone to another school without informing us.) We see false passports which have
easily been obtained. Students often work more than the 20 hours a week permitted. The
Immigration system is abused by the issue of Tourist Visas with people overstaying—sadly ID
cards may be the answer to this.”

Mrs Joanne Adcock
Association Secretary

16 February 2006

37. Memorandum submitted by Southall Black Sisters

1. Introduction—“Where is the humanity”?

On 1 March 2006, SBS received a call for advice from Rochester Police stating that they had rescued an
Asian (Sikh) woman from domestic violence perpetrated by her husband and in-laws, and were desperately
seeking alternative accommodation for her. She had no family or friends in the UK and under immigration
and benefit rules; she could not access emergency housing or claim any benefits. No refuge was prepared to
accept her as she could not pay rent or support herself. Local charitable organisations including the Sikh
temple was not prepared to accept her. Out of desperation, the police stated that they were minded to contact
the Home OYce to detain the woman. The police did not want to be responsible for sending her back to her
matrimonial home to face what they considered to be “certain death”.

It was pointed out that detention was unlawful as the woman had a right to make a claim under the
“domestic violence rule” and that challenging such detention would incur unnecessary public funds! It was
also argued that the state had no right to threaten an already traumatised woman, who had been subject to
violence and imprisonment in her home, with loss of liberty for no other reason than the fact that she had
no means of supporting herself. Eventually the woman was found overnight accommodation with an
acquaintance and was referred to SBS for further support.



3374443038 Page Type [E] 18-07-06 15:30:41 Pag Table: COENEW PPSysB Unit: PAG1

Ev 334 Home Affairs Committee: Evidence

The Government recently set out its vision of a “fairer and more prosperous Britain where discrimination
simply has no place”. This report suggests that to ensure that this laudable ambition is realised, requires a
significant deepening in our understanding of how gender discrimination and race discrimination come
together to shape the lives of black and minority women in the UK today. “More important still, it requires
the political will to make change happen” (The Fawcett Society. February 2005)

This submission will focus on the “Domestic Violence” and the “No Recourse to Public Funds” rule
because of the devastating impact such rules have on the ability of women to obtain protection in
circumstances where their immigration status is not secure.

As the above cases highlight, the UK’s immigration controls are unjust and inhumane. It would appear
that as a society, we have reached a stage where minority women subject to violence and immigration control
must be detained as criminals and/or denied the right to live free from domestic violence because they have
no means of supporting themselves in a place of safety.

2. No Tightening of Immigration Controls

At the outset, we wish to alert the Home AVairs Select committee to the dangers of contemplating yet
further restrictive immigration controls as the solution to problems faced by black and minority women who
do not have settled status. As black women, we are wary of yet more immigration controls which have
human rights ramifications for women and for our entire communities of which we are also a part.

There are those who would argue that given problems of domestic violence (including issues of forced
marriage) within minority communities, the most eVective means of protection is to tighten immigration
controls. The problem with this approach is that it consistently links violence against women in minority
communities with immigration matters, as if such women have no intrinsic right to liberty and life unless
they are addressed as an aspect of immigration control. Another significant problem is that such an
approach does not address the question of violence or other forms of abuse that is experienced by the
majority of minority women in the UK who do have settled status. The approach is blatantly discriminatory
towards minority women and to the wider community to which they belong.

It is recognised that addressing violence against women in the wider society requires a raft of measures
including eVective civil legal remedies, a robust criminal justice system response and extensive welfare and
housing options. Yet this same recognition is not aVorded to minority women whose problems are simply
viewed as a consequence of flawed immigration controls. The approach is more concerned with preventing
the immigration of people from countries that the UK considers undesirable, rather than with the safety of
vulnerable people. It also sends a message to minority communities that their group rights will be constantly
under scrutiny and as such they can never feel secure in exercising their right to freedom of movement and
enjoyment of private and family life. The discriminatory nature of the approach has not escaped many
women, who feel that those who advocate more immigration controls to deal with forced marriage, never
show the same interest to women who are subjected to violence and immigration controls. Such women are
barred from relying on state support, without which they cannot escape violence and abuse.

For example, following concern about forced marriage from 2000 onwards, the government introduced
a number of policy initiatives, including raising the age at which an overseas spouse can join their British
spouse from 16 to 18 years of age. The rationale behind this move was to prevent young women being taken
abroad and forced into marriage or to reduce bogus marriages. Notwithstanding the fact that forced
marriage is an abuse of women’s fundamental human rights, the approach was not about addressing the
abuse faced by young women but about controlling the flow of immigration of males from areas of the world
considered “backward”. Yet there is no concrete evidence that raising the age of marriage for foreign
nationals has had any impact in reducing forced marriage. Indeed, our experience shows that those who are
determined to take children abroad for the purposes of marriage, are doing so undeterred. Parents
circumvent the law by taking children abroad at a younger age, forcing them into a marriage and then
abandoning them until they are 18 years of age. This state of aVairs simply exposes adolescent women in
particular, to greater risk of violence, rape and sexual abuse, making it harder for them to return to this
country and mount an eVective legal challenge in the civil or criminal courts. Their problems are
compounded by the fact that by the time they can seek redress, they are usually pregnant or have young
children.

For this reason, the age requirement should be abolished, since it does not prevent forced marriage and
instead visits hardship on many in minority communities who enter into valid marriages. Paradoxically, our
view is that it is the relaxation of the immigration controls which will help to address problems of forced
marriage, since marriage will not be seen as a route to gaining entry to the UK.

We therefore state quite categorically that we do not wish to see serious issues such as violence against
women, forced marriages and honour killings’ reduced to a question of immigration control, since such an
approach simply compounds the discrimination faced by black and minority people and does not address
issues of safety of women who are subject to violence. Black and minority women need to be aVorded safety
and protection in the UK in the same way that women are protected in the wider community. Issues of
violence against minority women must be addressed within a domestic violence policy framework, which
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takes account of the impact of immigration controls rather than through an immigration control framework
which justifies further restrictive practices in the name of protecting black and minority women from
domestic violence.

Our aim in highlighting the interface between immigration controls and violence against women is to
demonstrate the complexity of the discrimination faced by black and minority women who are abused and
have immigration problems, and to call on the government to make good its promise to address the issues
as a matter of urgency.

3. The Domestic Violence Rule

For over 13 years, Southall Black Sisters (SBS)13 has campaigned to highlight the failure of immigration
legislation and rules to take account of the tragic plight of women subject to immigration controls and
domestic violence.14

Until 1999, the immigration rules on marriage stipulated that a person entering the UK for the purposes
of marriage had to undergo a one year (extended to two years from 2002) probationary period. If the
marriage broke down within that period for whatever reason, the dependant spouse was liable to be
deported. The harshness of the rule, especially for women who came from countries where they are
discriminated or persecuted for being divorced or separated, meant that women who were subject to
domestic violence were forced to stay within abusive relationship rather than report the violence and risk
deportation.

We sought not only to change immigration law but also benefits and housing legislation so that women
could be entitled to safe alternative housing and living costs in order to escape violent relationships, without
fear of becoming destitute. In 1999, the Government introduced the Domestic Violence Concession which
permitted a person who entered or stayed in the UK as spouses and partners subject to the probationary
period, to apply for indefinite leave to remain in the UK if they could provide evidence of domestic violence.
The concession was incorporated into the Immigration Rules in December 2002 and has come to be known
as the “domestic violence rule”.15

Under the domestic violence rule, an applicant (usually women) subject to immigration control and
domestic violence can be eligible to remain in the UK indefinitely as a victim of domestic violence. To be
eligible an applicant must show they entered the UK on a valid spouse/partner visa, is in a marriage/
relationship with a person who is a UK national or is settled. The application must be made before the visa
has expired and must show that their relationship/marriage broke down due to domestic violence, and
produce evidence of domestic violence during the visa period.

The types of evidence required are: a civil court order, criminal conviction or criminal caution. Failing
this, the Home OYce will also accept two of the following types of evidence: undertaking, letter from the
police/social services/women’s refuge or a GP or hospital report.

At an SBS conference in November 2004, the Home OYce Minister, Baroness Scotland, announced
further reforms to the domestic violence rule by further extending types of acceptable evidence to include
specialist domestic violence organisations.

4. Problems with the Domestic Violence Rule

We welcome the domestic violence rule within immigration law. It represents an acknowledgement from
the government that women with immigration problems have a right to protection from domestic violence.
However, there still remains a number of significant areas of concern which need to be urgently addressed.
These concerns range from the restrictive nature of the rule (protection is limited only to women who enter
the UK as spouses and partners and who apply within the probationary period) to the continuing existence
of the “no recourse to public funds” requirement.

We are also concerned with the quality of the initial decision making within the Home OYce which can
be extremely poor. Many cases are won on appeal because the Home OYce consistently shifts the goal post
and/or fails to adhere to the spirit of the rule.

13 Southall Black Sisters, founded in 1979, is a leading black woman’s organisation tackling violence against Asian, African and
Caribbean women. We provide a resource centre oVering direct services to women and children escaping domestic/gender
violence and undertake campaigning, educational, policy and research work on these issues. We deal with over 2,000 cases
and enquiries annually from across the country and possess a nationally acknowledged expertise on South Asian women and
domestic violence. However, while most of the women who come to us are from South Asia, there are also a significant number
from African communities, particularly Somali, and some from Caribbean, Arab, Irish and East European backgrounds. We
are one of the oldest and most experienced black women’s organisations dealing with domestic violence in the UK.

14 See for instance Appendix 2 for an account of our campaign to reform the “no recourse to public funds rule”.
15 Para 289A–289C, HC 395 (Immigration Rules).



3374443039 Page Type [E] 18-07-06 15:30:41 Pag Table: COENEW PPSysB Unit: PAG1

Ev 336 Home Affairs Committee: Evidence

4.1 No Recourse to Public Funds

The most significant barrier to seeking protection from violence is the existence of the restriction on public
funds for those who do not have settled status.

Every year, SBS handles on average 40 cases and 180 enquiries on domestic violence and immigration
matters. This does not include regular requests for expert reports from immigration practitioners to explain
the considerable obstacles black and minority women face in reporting domestic violence. Within this
category, almost half of the cases and enquiries are about the “no recourse to public funds” rule. Alarmingly,
trends in this area of our work show that the numbers of women who cannot access safe accommodation
and funds to support themselves are increasing, resulting in desperate measures being contemplated by
individuals and organsiations alike.

Whilst the domestic violence rule has removed to some extent women’s fears of being returned to their
countries of origin if their marriage/relationship breaks down, it has not removed their fear of destitution
and risk of further violence. The restriction on public funds preserves the economic dependency of abused
women on violent spouses/partners or relatives and prevents a significant number of women from escaping
violence and even death. The government has acknowledged that welfare benefits and access to housing are
essential prerequisites for all victims wishing to escape domestic violence as these provide an initial safety
net.16 Yet this recognition is denied to women who have an insecure immigration status and in doing so puts
them outside the scope of the protection aVorded by domestic violence legislation and policies generally and
the domestic violence rule in particular. Women cannot avail themselves of the domestic violence rule if they
have nowhere to go after they have reported domestic violence. The “no recourse to public funds”
requirement prevents women (and their children) from obtaining not only social security benefits and
emergency local authority accommodation, but also as a consequence, access to refuges.

In our view, this continuing restriction defeats the very purpose for which the domestic violence rule was
introduced—to protect victims of domestic violence who have immigration problems, by allowing them to
leave an abusive relationship and settle in the UK.17

Almost all women need safe accommodation and financial assistance to meet their basic needs, without
which they cannot pursue their right to protection and justice. Many want their abusers to be held
accountable through prosecutions or civil court injunctions but find that without security of
accommodation and financial help, they have no option but to remain with their abuser. This often results
in the withdrawal of allegations and legal actions. Abusers are thus able to continue their violence and abuse
with impunity. Many of the women that we see echo similar stories of domestic servitude, imprisonment,
starvation and the most horrific physical, sexual and emotional violence imaginable. Needless to say, mental
health problems, depression and suicide attempts also feature strongly in such cases. Other worrying trends
include abusers abandoning women in their countries of origin, following a marriage but within the two year
probationary period. In their country, such women are left to face social isolation, discrimination,
destitution and further physical and sexual violence without any hope of adequate state protection.

The range of problems encountered by women who cannot access safe accommodation or welfare benefits
in the UK to support themselves are highlighted in the following cases:

Ms J: Ms J is an Indian national married to a British citizen and subject to the two-year
probationary period. She approached SBS whilst heavily pregnant. She reported her husband’s
physical abuse to the police who put him on police bail until they made a decision about charging.
In the meantime, SBS had considerable diYculty finding a space in a woman’s refuge—one refuge
housed the woman for one night, but was unable to provide any more space for subsequent nights.
All other refuges were unable to accept her because of no recourse to public funds. However, while
SBS was still searching for accommodation, due to immense cultural pressures and the uncertainty
of her situation, Ms J returned to her husband and withdrew the allegations. The police told SBS
they wanted to continue with a prosecution, but required guarantees that the woman could access
on-going safe accommodation if they did so. SBS was unable to provide such guarantees. As a
result, the police did not proceed with the prosecution.

Ms F: Ms F is from Pakistan. She married a British Citizen and then came to the country in 2004
on a spousal visa. She lived with her husband and her in-laws in Manchester. Ms F was treated as
a domestic servant. She was made to do all the housework and cook and clean for the family. Ms
F was totally isolated and not allowed to go out or receive any telephone calls. She was constantly
threatened with violence if she left the house or failed to serve her in-laws. Her husband had a
girlfriend who he visited in London every weekend. He only returned to the matrimonial home
once a month but when he did, he subjected Ms F to a catalogue of extreme physical and sexual
violence. He repeatedly raped her and on one occasion forced her to drink his urine. Ms F

16 Safety and Justice, The Government’s Proposals on Domestic Violence (Home OYce: London, 2003).
17 On 26 July 1999, Margaret Moran MP raised a question in the House of Commons about the purpose of the (then) domestic

violence concession. In reply the Home OYce Minister—Mike O’Brien stated:
“The domestic violence concession has been introduced for overseas spouses who wish to remain in the United Kingdom,

but who wish to leave their partner because of domestic violence before completion of the 12 month probationary period.
The concession allows them to settle in the United Kingdom even if they are no longer living with their sponsor provided
they comply with the conditions set out in the concession”
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frequently contemplated suicide and on the anniversary of her marriage attempted suicide by
drinking bleach. She was eventually assisted by a family relative who brought her to Southall but
then left her to wander the streets. The relative was too frightened of reprisals to help her further.
SBS had to buy her urgently needed clothes, including underwear and persuaded a refuge to accept
her temporarily with living expenses and travel paid by SBS.

Ms R: Ms: R married a British national and came to the UK from India on a spousal visa. From
the moment of her arrival to the UK, Ms R was repeatedly subjected to violence and abuse from
her husband and in- laws. She was also sexually assaulted by her father-in-law. Her husband and
in-laws would lock her in the house and remove the telephones so that she could not contact
anyone. Eventually she managed to leave the matrimonial home with the help of an acquaintance
and make a report to the police. However, her husband and in-laws persuaded her to return to the
matrimonial home. She agreed to reconcile in the hope of saving her marriage. Instead, her
husband and in-laws tricked her into going to India on the pretext of visiting her mother and then
abandoned her in that country. In India, Ms R’s family rejected her and sent her back to the UK,
because she had married a man from a lower caste against their wishes. They told her to her
reconcile for fear of bringing shame on the family.

Ms R returned to the UK and having no where else to go, attempted to return to the matrimonial
home. Her husband refused to have her back. She returned to Southall, desperately searching for
accommodation and support. She persuaded an acquaintance to let her stay with her temporarily.
Ms R felt humiliated for having to rely on a near stranger for assistance. She is currently on
medication for depression and in receipt of psychotherapy at SBS. She has managed to find
employment but only earns enough to pay her rent. She visits the local gurdwara on a daily basis
for food.

Ms S: Ms S came to UK on the basis of marriage from India on a spousal visa. She was subjected
to violence and abuse from her husband. She was then sent back to India but her family told her
to return because they did not wish to oVend the proprietorial relationship between her and her
husband and because she was a financial burden on them. Eventually, through a friend and an
agent, she managed to return to the UK. At the airport, she approached a total stranger, an Asian
woman, and begged for help. She was taken home by the stranger who then told her to go to
Birmingham to stay with a friend. Unable to cope with the stigma of being divorced, Ms S
reconciled with her husband who continued to subject her to violence. She was constantly
threatened with deportation if she disclosed her condition to anyone. Ms S’s mother in law found
her employment but she was made to hand over her wages. Ms S was too afraid to tell anyone at
work for fear that her husband and in-laws would find out. Eventually Ms S was thrown out of
her marital home. SBS could not access a refuge on her behalf because she could not pay rent or
claim benefits. Eventually, through her employment, she found rented accommodation.

Ms A: Ms A came to the country from India on a spousal visa. Ms A’s husband subjected her to
repeated physical and sexual violence. She was often beaten with a hockey stick. Her husband also
threatened her with a gun and told her that she would be killed. She was treated like a slave and
forced to do all the household chores. She was also imprisoned in the house. On one occasion,
when she was assaulted, she managed to call the police. She was taken to the local police station
and a statement was given. However, Ms A had nowhere to go for the night, and so the interpreter
at the police station agreed to take her home for the weekend. Ms A then tried to seek help from
Social Services, but they failed to assist, saying there was nothing they could do. She could not
access local authority accommodation or a woman’s refuge. Eventually a distant relative agreed
to let her stay with her. Whilst living with her relative, Ms A discovered that she was pregnant.
Her relative tried to reconcile her with her husband but Ms A’s in-laws refused to acknowledge
her pregnancy and she was forced to undergo an abortion. Ms A has been assisted by SBS in
obtaining an injunction since leaving the matrimonial home. She eventually obtained employment
as a carer which included tied accommodation.

The desperate circumstances of such women, places a heavy, indeed impossible burden on charitable
individuals and organisations such as women’s groups and churches, temples and mosques to accommodate
and support women. An extremely worrying trend observed by SBS, is the sheer dependency that is created
on total strangers, many of whom behave compassionately and selflessly. However, as is inevitable, such
dependency is a “hit and miss” aVair and extremely undesirable since it can expose women to unscrupulous
individuals who take advantage of their vulnerability, subjecting them to further economic and sexual abuse.
Turning to religious institutions for help is also an extremely dangerous step for many Asian women, since
they are encouraged to reconcile with abusive partners.

Many women cannot claim maintenance from their partners because they are not working or because the
marriage has been short lived. Although there is no restriction against working, even if women manage to
leave an abusive situation, they are unable to work due to trauma, lack of English or other skills, the presence
of young children and the lack of child care. Some cannot obtain an NI number because they cannot prove
their identity. In most cases, all documents and immigration papers are retained by abusive husbands/
partners and/or their families.
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Cases in which children are also involved can be very diYcult to address because there is a real fear that
residence may be awarded to abusive fathers if women are destitute and have no accommodation.

Apart from refuges refusing to assist women with no recourse to funds, one of the most disturbing trends
observed by SBS and others is the refusal of assistance by local authorities, even though many women are
pregnant or have children. Most local authorities are reluctant to help and even amongst those that do help,
there is no consistency of approach. Many of our cases reveal that even where social services are involved;
there is usually a cut oV point after which no further assistance is given. In one case involving a Jamaican
national with a child, her local authority told her to leave her accommodation because they could no longer
support her. She was told to give her child to the father, find somewhere else to stay or go back to Jamaica.
In another case, social services oVered to pay for a woman’s flight back! In yet another case, social services
refused to assist, even though the woman’s child was on an “at risk register”.

In January 2006, the OYce of the Deputy Prime Minister issued a letter to local authorities reminding
them that they should be “mindful” that women subjected to domestic violence who had no recourse are
vulnerable and should therefore be assisted with accommodation.18 However, as our cases show, local
authorities are very unwilling to assist women with or without children. The main problem is that protection
is left to the discretion of the local authorities.

Research

In addition to the cases cited above, between the years 1999, 2001 and 2003, SBS conducted a number of
surveys on domestic violence and immigration problems. The aim of the surveys was to ascertain the views
of immigration practitioners and agencies as to the eVectiveness of the domestic violence rule.

Many agencies registered great dissatisfaction and frustration with the restriction on public funds, which
was described as “draconian and inhumane.” All the agencies described how they struggled to help women
escape violence in circumstances where no help with funds or accommodation was forthcoming from local
authorities. They expressed an overwhelming demand for the restriction on recourse to public funds to be
lifted, since without it women could not exercise their rights under the domestic violence rule.

Our surveys found that:

— The overwhelming nature of the problems dealt with by agencies involved problems with no
recourse to public funds.

— Refuges were only able to provide emergency accommodation for approximately a third of the
women with no recourse.

— Specialist black and ethnic minority refuges, and refuges situated in areas with a concentration of
black and ethnic minority communities bore the brunt of accommodating women with no
recourse, simply because others did not have the specialist skills, knowledge or languages necessary
to help minority women.

— There was a severe shortage in the availability of and accessibility to emergency and specialist
refuge accommodation for women with no recourse.

— Refuges were unable to sustain the severe drain on the resources of refuges both financially and in
terms of worker hours that they incur when accommodating these women. Refuges frequently
found themselves in the diYcult position of having to turn women at risk of violence away, in the
knowledge that those women had no other alternatives.

— In the absence of rental income through housing benefit, refuge workers struggled to find
alternative sources to fund refuge places and financial support for women, despite turning to
charities and churches for handouts.

— Refuges found that it took, on average, 6–24 months for a woman’s immigration application to
be determined, during which time they had no access to public funds. Also, agencies found that
although women with limited leave under the probationary period had the right to work, most
were unable to do so, at least initially, due to lack of language skills, work experience, professional
qualifications and/or the need to care for young children.

— Local authorities, in particular, social services were providing at best inconsistent and at worst a
discriminatory service to women with immigration problems. Irrespective of whether women were
entitled to support or not, agencies reported that social services behaviour ranged from unhelpful
and obstructive to intimidating. In some cases social services required evidence of domestic
violence before they even agreed to take any action. In other cases, they insisted on taking children
into care rather than accommodating them with their mothers or providing financial assistance
under Section 17 of the Children Act 1989. Also, most local authorities failed to provide support
under the National Assistance Act 1948, indicating uncertainty and sometimes ignorance as to the

18 “. . . we are asking local authorities to be mindful that some victims of domestic violence could have specific needs for care
and attention and/or have dependent children, which may make them eligible for assistance under section 47 of the NHS
and Community Care Act, the Local government Act, S2 Children Act 1989 or other relevant legislation.” Local Authority
Social Services Letter (30 January 2006).
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rights of vulnerable women with immigration problems. In addition, single women without
children or a special need such as, disability or illness, have no access to housing or financial
support from the local authority, and often face total destitution.

The above cases and survey results reveals a bleak reality for those women who cannot access welfare
benefits or housing. There is a massive gap in the level of protection and support for women with
immigration problems who have no recourse to public funds compared to other women when fleeing
violence. The survey results and other research shows that even refuges could only accommodate
approximately 15%19 of those made homeless by domestic violence. Respondent agencies reported that
without guarantees that women will not have to return to their abusive partner for fear of extreme poverty,
hardships and separation from their children, women are prevented from leaving abusive partners in the
first instance, or are being forced to be dependent on family, friends and even strangers or remain in abusive
relationships. In addition, the extension of the probationary period from one to two years has increased the
hardship women face, prolonging the period of abuse, thus making them more vulnerable to violence,
homicide, suicide and self-harm20.

Although a number of women who approach refuges for help need ongoing support and accommodation,
some need assistance for a temporary period only, usually until they can submit an application to remain
in the UK or make arrangements to secure alternative safe accommodation for example by securing
employment and then renting a place. But even in these cases we find that local authorities are refusing to
fulfil their obligations.

The Government Response so far

International human right conferences and bodies including the Council for Europe have stated that
minority women with uncertain immigration status are particularly vulnerable and should be accorded
greater assistance and protection when fleeing violence. Several countries including Denmark21, Austria,
Canada22 and USA23 have introduced similar provisions to the domestic violence rule but they also provide
women with public funds pending an application. In the USA, all immigrants (including overstayers and
illegal entrants) qualify for federally funded emergency and short-term shelter and housing programs, as
well as other forms of state and federally funded assistance necessary to “protect life and safety”24. Shelter
programmes that refuse to accommodate immigrants are liable to being charged with discrimination in
violation of federal law and losing their federal funding. The position is the same in Austria where all women
irrespective of their immigration status are entitled to access refuge accommodation and living costs for
themselves and dependants if they use the anti-violence legislation.25 The UK government’s policy on this
issue flies in the face of international good practice and standards.

In the UK, the recent overhaul of domestic violence laws was a missed opportunity to protect women who
do not have settled status. During the passage of the Domestic Violence, Crime and Victims Act 2004, SBS
was unsuccessful in lobbying the government to include an exemption to the no recourse to public funds
requirement by amending the benefits rule to provide women with a safety net of support when they
experience violence.

In the past, the Home OYce has acknowledged that women from ethnic minorities have particular
problems in leaving an abusive relationship due to family and cultural pressures, and diYculties in gaining
access to specialist support and services when fleeing violence. Their document Safety and Justice (2003) for

19 Safety and Justice, p 43.
20 Research indicates that Asian women are up to two or three times more likely to commit suicide than women in the general

population. They also have a disproportionately high rate of attempted and contemplated suicide. VS Raleigh, Suicide
Patterns and Trends in People of Indian Sub-Continent and Caribbean Origin in England and Wales (1996); D Bhugra et al,
Attempted Suicide in West London,1. Rates across ethnic communities and Attempted Suicide in West London 11. Inter-group
comparisons (1999); Merrill et al, Asian Suicides (1990) and Ethnic DiVerences in Self-poisoning. A comparison of Asian and
White groups (1986). Our experience shows that this pattern of suicide and self-harm continues and is caused by domestic
violence and oppressive practices in the family. Multi-agency homicide reviews by the Police also suggest that women from
minority communities also have a high rate of domestic homicide.

21 In Denmark women who have to leave a marriage due to domestic violence are permitted to apply for a residence permit
in their own right in accordance with a provision created under the Alien Act in 1996. Women who make such an application
are entitled to full income and housing benefits for themselves and dependants. From 1 July 2002 the Danish Government
can recover these costs from the spouse until the marriage is dissolved.

22 In Canada, spouses automatically become permanent residents on arrival as there is no probationary period. Spouses whose
marriages break down due to domestic violence are entitled to emergency housing and living costs. Costs are retrieved from
the sponsor, provided there is no risk of further reprisals against the victim or dependants. This principle is applied across
Canada although there is minimal variation in application across states and territories.

23 In the USA, the 1994 Violence Against Women Act introduced provisions to battered immigrants to apply for permanent
residency in the US if they were subjected to abuse by the US based spouse or parent. The Personal Responsibility and Work
Opportunity Reconciliation Act, 1996 as amended by the Illegal Immigration and Immigrant Responsibility Act, 1996 entitled
battered immigrants to obtain access to domestic violence shelters and depending on state policy to income maintenance,
nutrition assistance and health care pending an application under VAWA 1996. Maintenance costs are retrieved from the
sponsor as in Canada.

24 According to federal law and orders issued by the Attorney General of the USA.
25 The trigger for access to refuges and living costs in Austria is when any women irrespective of immigration status applies

for an injunction, issues divorce proceedings on the basis of the violence of the Respondent or obtains a report from a social
institution confirming she is a victim of domestic violence.
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instance, stated that “victims are often deterred from seeking help or leaving a violent relationship because
they have nowhere else to go.” The paper described the availability of safe and secure accommodation as
“crucial and life-saving”. The Government also acknowledged it has a “duty . . . to ensure victims
attempting to leave a violent relationship—one of the most dangerous time for victims of domestic
violence—can have access to refuge accommodation and service”26. Home OYce figures also show that there
is a considerable shortfall in the provision of support and services for ethnic minority women. This shortfall
is also echoed in the recent Fawcett Society report on black and minority women in the UK.27

The government accepts that women who come within the ambit of the domestic violence rule and who
have no recourse to public funds require specialist emergency accommodation. However the Home OYce
appears to ignore its findings on the provision of services for ethnic minority women. The decision not to
allow exemptions to the “no recourse to public funds” requirement has been justified in the name of
protecting the “integrity” of the immigration and benefit rules. Instead, the government has made a
commitment to “ensure victims can get access to safety and support, including refuge services, funded
through the Supporting People arrangement”.28 However, this provision is wholly inadequate because it
only provides housing related support (for example the salaries of the refuge workers) and not essential core
costs such as housing benefit and income support for the payment of rent and living expenses.

In response to vigorous lobbying, the government first provided a contribution of £40,000 to the Women’s
Aid Last Resort Fund in February 2004. Women’s refuges were entitled to apply to the fund for a maximum
period of eight weeks for financial support towards a woman’s living costs and/or rent. It was available for
women who had no other access to any funds, intended as a last resort pending other measures being put
into place. However as predicted, by September 2004, the last resort fund ran out. In November 2004, the
government announced a contribution of another £80,000 but this too has run out. Since then, no further
funds have been forthcoming, driving both women and their advisers to the brink of despair and
desperation.

In its Summary of Responses to Safety and Justice29, the Home OYce made a commitment to “ensuring
that those still subject to immigration control can get access to refuge accommodation” and would consider
“whether any further support could be oVered to this group of victims within the current legislative
framework.” However, since the publication of the Summary, there have been no concrete proposals for
reform or any time frame given within which to carry out legislative or non legislative changes.

What is particularly disturbing, is that as a result of the last resort fund running out, it has become
increasingly rare for refuges to accept women and their children. Some will provide emergency overnight
accommodation but most will not accept women in any circumstances, because they know that the woman
will become a financial burden and that they will not be able to move them to alternative accommodation.

In the absence of any eVective government action on the issue of restriction of public funds, we feel that
it is imperative that this problem is addressed as a matter of priority.

Recommendations

For an account of who would benefit from the proposed recommendation see Appendix 1.

Exempt women who are subject to domestic violence from the “no recourse to public funds requirement” by
amending relevant immigration and housing/welfare benefits rules: Women should be allowed to access
welfare benefits from the moment an application to remain in the UK is made. Evidence establishing
domestic violence or a statement addressing reasons why the required evidence is not available, should be
suYcient to access welfare benefits. Funds should be available pending a final determination and can be
reclaimed from the victim’s sponsors/perpetrator/s.

All the respondents to our national surveys agreed that women with no recourse should be entitled to all
non-contributory benefits and if necessary to recover the amount paid out from abusive sponsors, except
where there is risk of further violence or reprisals either to the woman herself or to her family here or in her
country of origin. We feel that such cases however, will be few, since access to funds will enable women to
access the safety of refuges where they would be better protected.

The proposal will ensure that all victims of domestic violence can claim essential welfare and housing
benefits. The proposal need not result in a huge injection of extra funds, as we believe that any money paid
out in benefits would only apply to a small number of claimants (approximately up to 500 per year for those
subject to the probationary period and about 100 subject to other immigration controls), which, at the
discretion of the Secretary of State, can be reclaimed from the sponsor, who would have signed a declaration
to maintain the applicant as part of their sponsorship agreement when first applying for the applicant’s entry
or stay in the UK.

26 Safety and Justice, see Part 4: Support, pp 42–46
27 Black and Minority Women in the UK, The Fawcett Society, February 2005.
28 Safety and Justice, Part 4, pp 45–46
29 Summary of Responses to Safety and Justice: The Government’s Proposals on Domestic Violence, 2003 (Home OYce,

London), p 10.
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A precedence already exists: The principle of retrieving costs paid out in benefits has already been
established by the Child Support Agency (which also applies exemptions for women fearing further
violence). In addition, this principle, and the mechanism for its implementation, has also been established
under immigration and social security regulations which allows the State to recover costs from liable
relatives or sponsors who have given formal undertakings to maintain and accommodate a claimant from
overseas.30 In addition under the Social Security (Immigration and Asylum) Consequential Amendments
Regulations 200031 certain categories of persons subject to immigration control are entitled to a range of
benefits. This includes persons whose funds have been temporarily cut oV from abroad and persons whose
sponsors have died. We would argue that extending this precedent to a small but extremely vulnerable group
of victims is in line with immigration and benefit rules.

Other jurisdictions: In other jurisdictions, such as Canada and the USA, similar mechanisms exist for the
State to retrieve costs from sponsors where women with immigration problems access public funds (unless
the victim fears further violence or reprisals). There is also anecdotal evidence to suggest that recovering
costs from sponsors acts as a deterrent, preventing abuse.

Fast tracking domestic violence cases: Moreover, if there were additional obligations on the Home OYce
to make a decision on an application to remain under the domestic violence rule within 2 weeks on receipt
of full representations, the burden to maintain and accommodate an applicant pending such a decision will
be minimal. However, public funds should still be available for refusals pending appeals and judicial review
proceedings.

Advantages: The main advantages of the proposal are that women will be able to leave a violent
relationship without fear of destitution and abusers will be deterred from treating their marriage as a “trial
marriage”.

We believe that reclaiming monies paid out to victims of violence is also morally right because as a
measure it contains elements of punishment and deterrence for abusers. Being forced to maintain their
spouse in circumstances where they have subjected her to violence and cruelty will be a major disincentive
to abusers. This will have the added advantage of forcing abusers to enter their marriage in good faith.

It should be noted that such a reform, while costing very little to the state, will have enormous benefits
in terms of reducing the human and economic costs of domestic violence. The reforms will also demonstrate
the government’s commitment to uphold the human rights of all victims to live free of domestic violence.

Create a special fund: In the short term, the government must consider setting up a special fund financed
by the Victim Fund and other sources to enable women to access refuge or local authority accommodation
and provide living expenses, pending a final determination of an application to remain in the UK.

4.2 Overstayers and others

Ms P: Ms P, now deceased was an Indian national who underwent a religious Hindu marriage
ceremony with a British national in India. Ms P came to the UK on a visitor’s visa in December
2002. Whilst in the UK, she married her husband in a civil ceremony. Her husband told her that
he would regularise her immigration status but did not take any steps to do this. Through her
friends, SBS learnt that Ms P was subject to emotional and verbal abuse throughout her marriage.
In October 2003, Ms P died after ingesting poison. Her friends informed SBS that she had been
married once before and could not bear the shame of returning to India as a divorcee.

Ms H: On 28 January 2004, Ms H a Pakistani national and her seven year old son approached SBS
for help. She wished to claim asylum on the basis that it was unsafe for her to return to Pakistan
for fear of being killed by her husband and his family. Ms H had no money or family and friends
in the UK. She was entitled to NASS support and accommodation but only after she had actually
made a claim. However, the Home OYce staV was on strike and she was not able to claim asylum
until 2 February 2004. On the day that Ms H attended SBS oYce, temperatures were sub zero and
there was heavy snowfall and major disruption to public transport. Caseworkers at SBS contacted
15 refuges, but only one was willing to provide emergency accommodation for the night. They all
stated that they could not aVord to accommodate the woman rent free or meet her basic needs.
Ms H was also referred to social services, but, instead of providing emergency accommodation,
they told her to try another voluntary group in South London which she could access by public
transport! Ms H had no money and no knowledge of English. Given the extreme weather
conditions, SBS became extremely concerned for her safety; however there was no way of
contacting her or knowing whether she had reached her destination safely.

From the 500 women or so who experience violence from a partner every year, many include
“overstayers” (women who enter or remain in the UK on the basis of their marriage/relationship,
but who apply to remain after the expiry of their visa at the end of the probationary period),
students and asylum seekers who are dependent on their partner’s claim for asylum. However, such

30 Social Security Administration Act 1992; Immigration and Asylum Act 1999; Immigration Rules HC 395, para 35.
31 Social Security (Immigration and Asylum) Consequential Amendments Regulations 2000. Section 2.
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women fall outside the domestic violence rule and are therefore not protected at all. The domestic
violence rule is in this respect far more restrictive when compared to other jurisdictions where
greater protection is oVered to victims of domestic violence who also have unsettled status.32

SBS and other immigration practitioners have identified a particular problem with women who become
“overstayers”. Women usually become “overstayers” because their spouses/partners keep them in the dark
as to what steps have been taken to regularise their stay or they refuse to regularise their status at the end
of the probationary period. Many women are therefore unable to apply for indefinite leave to remain before
the expiry of their visa. As a result, even if they can demonstrate that they are victims of domestic violence,
they are often refused indefinite leave to remain under the domestic violence rule. Yet their experiences of
violence are no diVerent to that of women who apply within the probationary period.

We believe that there is an overwhelming case for all women who experience violence and are subject to
immigration control to be included within the domestic violence rule because their uncertain status arises
through no fault of their own. As the above cases highlight, the plight of such women are no less tragic. They
also face life threatening situations due to the uncertainty of their status. Protection from domestic violence
cannot be given to some women but not others.

Recommendation

Extend the Domestic Violence Rule: The domestic violence rule must be extended to all women who are
subject to domestic violence and immigration control. They should also all be entitled to public housing and
funds pending the final determination of such applications.

4.3 Extend the evidential requirement

Ms T, an Indian national lacked knowledge of her rights and was too afraid of further violence
and of removal from the UK, to report domestic violence while living with her husband during the
probationary period. Following separation, her husband continued to harass her. Following
advice from friends, she reported a post separation incident of violence to the police, who failed
to take any criminal action against the husband. The Home OYce refused her indefinite leave to
remain because she could not prove that she was a victim of domestic violence or that she suVered
abuse whilst living with her husband. The Home OYce even refused to accept the findings of an
immigration adjudicator who, following a hearing, determined that Ms T had been subjected to
domestic violence while living with her husband. It was only after a sustained campaign by SBS
and further legal proceedings that Ms T was eventually granted indefinite leave to remain in the
UK.

Many of our cases show that the type of evidence required under the domestic violence rule to prove
domestic violence, is not easily obtainable. Due to the hidden nature of domestic violence and significant
problems with reporting, (imprisonment, fear of further violence and deportation, cultural pressures, lack
of English and/or an awareness of rights, inaccessibility to sound legal aid help and assistance), some women
are unable to provide the type of evidence currently required to qualify under the domestic violence rule.33

As a result, SBS is often inundated with requests from lawyers for expert reports, to explain the obstacles
faced by women in reporting violence to the agencies stipulated in the domestic violence rule or indeed to
anyone at all. The significant obstacles encountered by women in reporting violence need to be fully
recognised by the Home OYce.

Home OYce failure to accept other types of evidence of domestic violence is a very common problem.
There is no good reason why findings of fact or evidence from agencies other than women’s refuges or
organisations, should not be accepted as cogent and credible. In the absence of evidence, a statement setting
out the reasons why such evidence is absent, should be suYcient. We are of the view that as long as women
are able to establish that they are victims of domestic violence, it should not matter what form that
evidence takes.

32 In the US spouses and dependant parents can apply for indefinite leave to remain in the US if they have been subjected to
domestic violence by the person who sponsored them, and the sponsor is settled or has US citizenship. The US have also
recently introduced a “U” visa which is a three year visa granted to immigrants victims of crime. This includes victims of
domestic violence. The only requirements are that the crime took place in the US and the applicant will help or is likely to help
with the investigation and/or prosecution of the crime committed against them. The immigration status of the perpetrator is
irrelevant. The applicant can apply for indefinite leave to remain at the end of three years. In Australia the Domestic Violence
Provision Act 1991 is available to spouses and partners of those settled in Australia or who have Australian citizenship, and
to the spouses of migrants who have entered Australia on business/skilled visa permits.

33 Under current Government policy, the Home OYce will only accept the following types of evidence to prove domestic
violence: a conviction, a caution or a civil non-molestation or protection court order. If these are not available, more than
one of the following has to be provided: medical reports (from the hospital or the GP), a civil court undertaking, police report,
or letters from social services or a women’s refuge or a domestic violence organisation (as registered with the Home OYce).
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Recommendation

All forms of evidence must be accepted. The list of evidence that is permissible should not be closed. All
types of evidence of domestic violence, including victim and witness statements, findings of fact by
immigration adjudicators and the family courts, and reports from all statutory and voluntary agencies,
should be accepted as proof under the domestic violence rule. The Home OYce should focus more on
whether domestic violence has been established rather than on whether the correct type of evidence is
submitted. In other jurisdictions there is no stipulation as to what form the evidence must take as long as
an applicant can establish a prima facie case of domestic violence.34

4.4 Shifting the goal posts and poor decision making

Ms K: came to the UK on a spousal visa to join her husband. Ms K experienced violence and abuse,
was denied food and kept isolated in the house. She did not have access to the telephone. Within
three months of her arrival, she was thrown out of the family home and sent to live with an aunt
who also ill-treated her and allowed her husband and his family to continue to visit and abuse her.
Eventually, with the help of a passer by, Ms K contacted the police but they failed to assist her.
They did not find her safe alternative accommodation and she was forced to return to her aunt’s
house. Ms K was allowed to work, and following a particularly nasty assault on her, she informed
her employers who contacted SBS.

Ms K made an application to stay in the UK, but unfortunately her solicitors did not disclose
domestic violence but instead argued that her marriage was subsisting. This application was
therefore refused. The matter went to appeal and the adjudicator found Ms K to be a credible
witness and made a finding of fact that she was a victim of domestic violence, the cause of her
marital breakdown. The case was referred back for further consideration to the Home OYce.
However, she was refused stay on the grounds that she had not provided the required evidence.
Her application was certified which precluded a further right of appeal. Permission for judicial
review was also refused, compelling Ms K to make a fresh application on human rights grounds.
She was then detained and kept in a police cell for three nights. She was then taken to Yarlswood
Detention Centre and only released following a bail hearing. SBS was forced to campaign on her
behalf and eventually she was granted indefinite leave to remain, outside the immigration rules.

Cases like that of Ms K and others cited above, point to the poor quality of initial decision making at the
Home OYce. Despite the domestic violence rule, the Home OYce appears to simply shift the goal posts or
fails to adhere to the spirit of the rule.

Post separation domestic violence: The failure to understand the nature of domestic violence, for example
that post separation violence is often a part of a continuum of violence experienced by many victims, is a
frequent problem with Home OYce decisions. A considerable body of research shows that many women
experience further and escalating violence following separation. Indeed they are at greatest risk of violence
at the point of separation. Yet this understanding is not extended to women who have unsettled status and
who report incidents of post separation violence. Even though their representations often contextualise post
separation violence within an ongoing abusive relationship, their applications are almost always rejected on
the grounds that they have not demonstrated that the violence occurred whilst the relationship subsisted.
In almost all cases, such decisions result in further legal challenges, which are eventually won.

Reporting violence outside of the relationship: Many applicants report domestic violence only after they
have left an abusive relationship but they are also rejected by the Home OYce on the grounds that such
reports should have been made during the existence of the relationship! Such an attitude on the part of the
Home OYce displays a complete failure to acknowledge that women, who are imprisoned, traumatised and
living in fear, will find it impossible to report violence whilst still living with their abusers. Such a response
also amounts to a gross distortion of the domestic violence rule, which does not stipulate how and when
women should report violence but merely asks that evidence of domestic violence is provided. The extent
of awareness about women’s experiences of domestic violence and their response to it—which exists for
women in the wider community—is clearly denied to women who have immigration problems.

In the case of Ms F above, when an application was made under domestic violence rule, the Home OYce
responded with a request for further evidence that Ms F had lived with her husband. SBS challenged this
by stating that she had satisfied the evidential requirement (she reported to the police and her GP) and
demonstrated that the violence occurred during the probationary period and that it was the cause of the
permanent breakdown of the marriage.

Definition of Domestic violence: Some Home OYce decisions defy belief! In one case, a woman was refused
indefinite leave to remain under the domestic violence rule because she had been subjected to violence not
from her husband but his parents. On entry in the UK under a spousal visa, her husband refused to collect
her at the airport and she was forced to live with her in-laws. Her husband wanted nothing to do with her.
The husband’s neglect was not considered to be abuse, although his behaviour clearly amounted to

34 See for example the Immigration and Nationality Act and rules (INA) which codify provisions from the Violence Against
Women Act (VAWA), governing eligibility to benefits to abused migrant women. See also the Battered Immigrant Women
Protection Act of 2000 (BIWPA) which significantly amended the INA.
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emotional abuse. Moreover, his failure to protect her from her in-laws, who had virtually imprisoned her
in the family home, was not recognised as abuse. Yet the definition of domestic violence adopted by a range
of agencies from the judiciary, the police to the government itself, includes psychological, physical, sexual,
financial or emotional violence or abuse between partners or family members.35.It would appear that the
Immigration and Nationality Department makes decisions based on its own (flawed) understanding of what
constitutes domestic violence which is at odds with the rest of the Home OYce and indeed the rest of society.

Detention: The practice of detaining women with or without children who are already traumatised by their
experiences of domestic violence and who have no history of evading the Home OYce, is also to be deplored.
The sensitivity shown to abused women in the wider society, where good practice is encouraged, is not shown
to women with immigration and asylum problems. We believe that such problems stem from a systematic
culture of disbelief which exists within the Home OYce. Any report of domestic violence is treated with
suspicion and women are refused stay and instead detained.

Delays: Delays in making applications often works against women, even though their reasons may be to
do with lack of language skills, being ill advised by questionable immigration practitioners, and lack of
awareness of their legal rights. Such women ought not to be penalised for their inability to overcome
considerable obstacles in making applications to remain in the UK.

Delays in decision making by the Home OYce even in those cases where the requisite evidence is provided,
exacerbates the hardships faced by women who cannot access public funds or accommodation. At present,
the Home OYce takes three months to make a decision.

In our view, a significant number of Home OYce decisions in cases involving domestic violence are flawed
and inconsistent. Many are refused, even though there is clear evidence to show that women have entered
their marriage in good faith and have been victims of domestic violence. It is hard not to come to the
conclusion that such decisions are made for no other reason other than to frustrate and deter the applicant.
A large proportion of applicants are compelled to appeal or mount other legal challenges before they are
granted stay. A large number of our cases are eventually won but only after considerable public funds have
been expended.

Legal Aid: Immense diYculties with accessing reputable solicitors who are legally aided have greatly
contributed to the problems women encounter in ensuring that quality representations are made. All too
often, poor representations by immigration practitioners result in unacceptable hardships to the women
concerned and contribute to the poor quality of decision making at the Home OYce, resulting in injustice.

Recommendations

Domestic Violence applicants, who do not qualify under the current domestic rule, should be granted stay
outside the rules as a matter of good practice. We believe that the introduction of the domestic violence rule
was an attempt to recognise the devastating impact that immigration control has on women who experience
domestic violence. Women who have clearly experienced violence but who do not qualify under the rules,
should not be aVorded any the less recognition or protection. Usually through no fault of their own, they are
unable to report violence or do not possess the requisite type of violence. In these instances, in the absence of
further amendments to the domestic violence rule, they should be allowed to remain in the UK outside the
immigration rules, provided they establish that they are victims of domestic violence. They should not have
to rely on further legal challenges.

No detention: Women and children who have experienced domestic violence should never be detained
unless they have a history of evading the Home OYce. Unwarranted detention only adds to the trauma
experienced as a result of domestic violence. Such a practice cannot be acceptable or defensible except in
the most exceptional circumstances.

Delays should not be penalised: Domestic violence victims who apply to remain in the UK should not be
penalised for delays in making an application, where there are good reasons such as lack of access to sound
advice and representation, lack of English, fear of being removed or of further violence or mental health
problems.

Adopt good practice: The Immigration and Nationality Department should be consistent in their handling
of domestic violence cases and adopt good practice which is consistent with that adopted by the Home OYce
generally and by other statutory agencies. Also where full representations on domestic violence have been
made, decisions should be made within two weeks of receiving an application.

Abolish the two year probationary period: At the same time that the domestic violence concession became
a rule, the government extended the probationary period from one to two years. In our experience, this has
had the eVect of prolonging the suVering of women who experience violence in their marriage and has made
it even more diYcult for them to contemplate reporting the violence or leaving a marriage. Many women
become pregnant or have children. Out view is that since all marriages between foreign nationals and British

35 See for instance the “Association of Police OYcers” (ACPO) definition of domestic violence: “any incident of threatening
behaviour, violence or abuse (psychological, physical, sexual, financial or emotional) between adults who are or have been
intimate partners or family members, regardless of gender or sexuality”
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nationals are subject to in depth screening in any event, the requirement that they endure a probationary
period at all, let alone for two years, is punitive and unnecessary. We therefore call for the two year
probationary period to be abolished.

Legal Aid: Adequate levels of legal aid must be available if problems of poor legal representation and poor
decision making at the Home OYce are to be avoided. There is no reason why the Home OYce cannot work
with other government departments to ensure that legal aid provision is adequate in immigration cases.

5. Conclusion: A Violation of Human Rights

The Domestic Violence Act 2004 and other policy measures in the UK reflect a growing awareness at the
state and cultural level that violence against women is a crime and a fundamental violation of women’s
human rights. But to be meaningful, such awareness and protection must be aVorded to all women,
irrespective of race, ethnicity and immigration status.

The failure to extend the domestic violence rule to all women has the eVect of breaching the human rights
of women with insecure immigration status as set out in a number of the international treaties that the UK
is a signatory to, including the Convention on the Elimination of All Forms of Discrimination Against
Women and the European Convention of Human Rights incorporated into the Human Rights Act 1998.
In particular, there are breaches in respect of the right to life, freedom from inhuman and degrading
treatment and the right to family life (for example, the right to be accommodated with their children when
leaving violent situations). Moreover, to ignore the plight of immigrant women subject to violence makes
the law discriminatory in its outcome, since the eVect is to render some women worthy of protection, but
not others.

The most severe indictment of the current policy on “no recourse to public funds” is that it aggravates a
woman’s sense of dependency, worthlessness and humiliation. Women are stripped of their human dignity
and are forced to remain in violent relationships or feel grateful for any protection that should be their right.
It cannot be the intention of the creators of legislation, policies and guidelines on domestic violence, to
render the most vulnerable sections of our society completely powerless and at risk of further violence and
degradation.

6. Summary

— The domestic violence rule should be extended to all women subject to domestic violence and
immigration control.

— That all types of evidence of domestic violence should be accepted as suYcient proof under the
domestic violence immigration rule, including victim and witness statements, court decisions and
determinations such as the Immigration Adjudicator and the Family Courts, and reports made to
statutory and voluntary agencies.

— All women who are subjected to domestic violence and immigration control should be exempt
from the restriction on public funds.

— The exemption is triggered when an application to remain in the UK is made which establishes a
prima facie case of domestic violence or where a statement giving reasons why the required
evidence is not available, is provided.

— The applicant should be entitled to all non-contributory benefits including income support;
income based job seekers allowance, job seekers allowance, housing benefit and council tax benefit,
as well as housing under the Housing Act 1996. The entitlement should apply until the
determination of the application to remain in the UK, including any appeals against refusal or
judicial review proceedings.

— In cases where the applicant has been sponsored to enter or stay in the UK, money paid out in
benefits and housing costs can, at the discretion of the Secretary of State, be retrieved from the
sponsor, unless there is risk of further violence or reprisals to the victim and/or her family in the
UK or abroad. The benefits agency must properly consult the victim to assess the level of risk of
further violence or reprisals, and no prima facie evidence of the possibility of further violence or
reprisals will be required to prevent the recovery of costs. The costs could be recovered from the
sponsor, where the sponsor perpetrates, incites or fails to take reasonable steps to prevent
domestic violence.

— In the short term, the government should set up a special fund for those subject to domestic
violence and who do not have a settled status for the purposes of covering accommodation and
living costs.

— The two year probationary rule should be abolished.

— The Home OYce must fully recognise gender persecution as ground for asylum and humanitarian
protection, and implement the gender guidelines.
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— The National Asylum Support Service (NASS) must protect and support women subjected to
domestic violence by providing them access to safe housing, including within refuges, and
specialist women’s domestic violence advice, advocacy and support services.

— Domestic Violence applicants, who do not qualify under the current domestic rule, should be
granted stay outside the rules, as a matter of good practice.

— Women and children who have experienced domestic violence must never be detained unless they
have a history of evading the Home OYce.

— Delays in applications to remain in the UK for good reason should not be penalised.

— The Home OYce must adopt a consistent approach to domestic violence which reflects good
practice in other government departments and statutory agencies.

— The 18 year age requirement for marriage to foreign nationals should be abolished.

— The provision of legal aid should be adequate and more widely available. Sound legal advice and
representation will facilitate eYcient and proper decision making in the Home OYce.

Pragna Patel

17 March 2006

38. Supplementary memorandum submitted by Brides Without Borders

Anonymous Case Studies from members of “Brides Without Borders”

Case 1

My husband and I married in April 2004. On the grounds of our marriage, we applied for variation of
leave to remain in May 2004, and sent IND the £155.00 fee. We never received a reply, and our documents
have never been returned. I wrote and telephoned many times but was only told, “Your details are with a
case worker, there is no time limit for us to give you a decision”.

One year later in May 2005, we went to see a solicitor to enquire if there was anything we could do, also
my husband wanted to work and contribute fully to the marriage. He informed us that IND would not give
us a decision and the only option would be for my husband to leave Britain voluntarily and apply for re-
admission as my husband. To do this, he would have to obtain a visa from the British Embassy in Jordan.

We were led to believe this would be straightforward—“have a six week holiday in Amman”. So we
gathered the relevant documents/photographs and statements from family and friends as to the “genuine
state” of our marriage. We completed everything with legal support, and prepared to go, however the strain
caused me to collapse. We decided because this was so important to us that my husband should continue
as planned, so he left the country voluntarily on the ** September 2005.

When he landed in Amman, the Jordanian authorities at Queen Alia Airport detained him and questioned
him for a few hours as to his purpose in Jordan. Despite him showing legal letters etc regarding his visa
application, they treated him with hostility, ridiculed him for not speaking Arabic, and by their sheer
numbers, intimidated him. They confiscated his passport, suggesting it was fake and threw him out of the
airport with someone else’s luggage, despite his protests. He was given a letter to collect his passport on
Wednesday ** September at 9.00 am.

When he contacted me, he was distraught and frightened. I calmed him. The next day he found a taxi
driver who helped him retrieve his luggage—for a price.

On Wednesday **, he went to collect his passport, he was kept waiting until 4 pm (he attended at 9 am
as told). This again delayed his application being lodged at the visa centre. His accommodation was only
booked for three nights as we were told that there would be no problems and the procedure was very
straightforward. He then had to book accommodation on a nightly basis, again helped by the taxi driver
he paid.

The application was lodged on Thursday ** September, and he was told to go back to the visa centre on
Sunday ** October for an answer. During this time, he stayed in his hotel room, only going out to buy food.
This was very isolating and depressing for him. When I spoke with him his mood was very low. I was
concerned for him.

On ** October, he was asked to attend for interview on ** October at the Embassy, again he had to find
more accommodation and remain in Amman. Again he remained isolated in a room. He was interviewed
on ** October and flew out to Kurdistan on ** October to await a decision.
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I telephoned regularly to see how the application was progressing. I was thankful that he was safe with
his family.

On the ** November I telephoned the Embassy, to be told the visa was ready to collect from Monday **
November. However, uncertainty reared again when Amman was bombed. The Embassy closed and would
not discuss visa collection until the **, so plans were put on hold. Finally, we arranged collection when they
re-opened on ** November and my husband flew into Amman on the ** November.

Because of his previous experience in Jordan, a family friend who spoke Arabic accompanied him. Again
the authorities tried to take his passport but his friend bargained and gave his instead to allow my husband
to collect his visa. The authorities would only return his friend’s passport when they saw my husband’s visa,
which was collected on Thursday, ** November. His friend retrieved his passport on Friday ** November
and flew home on Sunday ** November. My husband was due to fly home Monday ** and asked for a 4
am alarm call—which he never got—and subsequently missed his flight.

He paid to transfer to another flight and spent his final night in Amman walking around as he had no
money left for a room. The hotel had denied he asked for an alarm call.

When he was queuing to pass through to the departure lounge in the airport, he was called by two guards,
“hey Iraqi, come here”. They took his passport. My husband then produced his visa. They then said “Why
did you not tell us you have a British visa—on your way sir!”

He landed safely at Heathrow on ** November at 10.30 am. He was interviewed with great courtesy by
British immigration and allowed entry.

When his visa expires we now have the uncertainty of applying for “indefinite leave to remain”. We have
been through hell for two years—instability and lack of normality—the visa expires Nov 2007. Financially,
it took all our savings, emotionally it drained us, but our marriage is strong and we will get through this.

I wish wholeheartedly that immigration had dealt with our application in 2004. I don’t understand why
they didn’t. It only took the British Embassy five weeks to complete their enquiries, process the application
and grant the visa, so why could we not have been dealt with in country?

Finally, can I say that the British Embassy in Amman were wonderful. At times I was extremely stressed
and they were patient, professional and understanding, and I thank them for that.

Can I also add that I have not put our names to this statement as we are still in a diYcult position with
no certainty, even after all we have been through. I don’t want to jeopardise our future stability but assure
you this is a true account of events.

Case 2

I wish to submit the following regarding my separation from my partner through forced removal in
November 2004. As my partner and I are both extremely concerned for his safety, I refer to him throughout
as Mr A and note that his removal was to a central African country.

Mr A had been in a relationship for a relatively short period of time when he was detained in August 2004,
unexpectedly when he went to “sign” with the immigration authorities. He was a failed asylum seeker who
had been in the UK since May 2000. He was detained almost four months, much of that in Dover, a very
considerable distance from my home in Manchester. Since his removal we have been able to communicate
only by email and he is dependent upon me for money. I accept that having been removed it will be diYcult
for him to return to the UK. Mr A considers it too dangerous for me to join him, and frankly I feel it is
unreasonable for women in, or facing, my situation to have to make the choice to stay in the UK or go
abroad. Unless he is able to settle in another nation and I also leave behind my own life here, it is unlikely
that I will ever see him again.

I acknowledge that states have the right to exercise immigration policy as they see fit and furthermore that
the government has every right to cut down on sham marriages. It is right that they should do so. However
I do not consider it acceptable for any society that has the pretension to respect family life to separate loving
relationships. Often I feel very grateful for the fact that Mr A and I have no children. Since he was detained
I have suVered from severe depression and occasional nightmares. I am pleased that I have only to take care
of myself.

I have been separated from my partner for nearly 18 months. I am in tears about our separation not
infrequently and we continue to worry very deeply for his safety. Hearing that he is surviving enables me to
continue in some form but the worry does not go away. At times it is diYcult for him to communicate. A
final point on this would be to say that, like many detainees facing removal, Mr A became extremely agitated
and distressed as his removal date came closer. My memories of the last time I actually saw him are of trying
to comfort him in this distress. I am mentioning this to make an honest point regarding the strain it places
upon us as a couple and both as individuals, not as a cynical attempt to gain sympathy.
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Since the launch of Brides without Borders it has been an immense support for me to meet other women
in similar situations to myself. I feel that the government needs to acknowledge the immense strain that the
threat of indefinite separation places upon relationships and family life. I can not express how deeply the
experience of seeing him detained in five removal centres and then his removal aVected me. Furthermore,
the strain does not stop when the person is removed from the country. At this stage, while the UK
Government may be able to wash their hands of the person, for the partner left behind the strain may
increase with the separation and that does not even take into account the uncertainty and fear that may be
common to both parties. My partner returned to a nation that still feels the eVects of decades of upheaval.

I have heard that the government has informed many women in my situation that it would not be
unreasonable for them to follow their spouse/partner and relocate to whichever country he came from. I
feel it is totally unrealistic, inappropriate and in many cases, ridiculously contradictory to expect people to
abandon their entire lives here to live in a nation that may be extremely dangerous and which the Foreign
OYce may recommend avoiding altogether. Furthermore, if the government does indeed respect that
citizens have the right to a private/family life then the choice is surely academic because no one should have
to make it. I accept the point about sham marriages but if a relationship is shown to be genuine, then rights
to family and private lives should surely prevail.

I am not sure whether had Mr A been in the UK for reasons other than claiming asylum things might
have been diVerent but I have often wondered whether the treatment meted out to women whose partners
are in the asylum process is a relative factor. I feel the authorities treated Mr A contemptuously and by
proxy, me also. Moreover, it seems that British women are being asked to consider a prospective partner’s
immigration status when dating, and I do not feel that should be particularly relevant.

While I acknowledge that every couples’ situation varies, the argument for keeping families and couples
together is surely extremely strong. Mr A and I never had the chance to develop out relationship, something
that could have become a marriage. Mr A failed to stay in the country as a result of his asylum application
having been turned down. I was told that neither his relationship to me, nor his medical qualifications, which
I understand at the time he left the UK was in serious need of, was enough to stop him being removed. Until
this all happened, I was a fairly typical young woman who believed that Britain would respect human rights
and defend people in need of protection. Like many others I have seen the reports in the tabloid papers that
demand an ever-harsher stance on immigration, particularly asylum. I think it deeply ironic that British
women like me end up with severe heartache, depression and indefinite separation from those we love as a
direct result of that legislation that we were told was to protect British people such as ourselves.

I would like to ask what the government considers that the ever-growing number of women in my
situation will actually do if they are separated from their partners indefinitely? Something I am sure of is
that it might be possible for the government to forget all about the person who is removed but they can not
expect the separated parties to do the same. I feel that I am living proof of that. I do not think it is acceptable
for the government to play God with people’s relationships. What depresses me more than anything is that
Mr A and I were cheated out of the chance to develop our relationship and I think for couples who have
been together longer or are married, the prospect of separation is more than intolerable. I do not feel that the
government has any right to separate couples if their relationships are shown to be genuine and substantial.

I would like to see some acknowledgement that it is not unheard of for asylum seekers to form
partnerships with citizens of the host community and this should be respected, particularly if there are
children involved. I believe that the right of British citizens to family/private life has been eroded through
legislation that divides families and loving relationships and that if a relationship is genuine then it should
not be placed in jeopardy by immigration policy. To me this is not an outlandish or unreasonable request,
merely a basic human right.

Notes

1. I have chosen to write this anonymously due to concerns for my partner’s safety. Moreover my
situation is obviously diVerent from other women in Brides without Borders, as my partner has already been
removed from the UK. My involvement with BWB stems purely from a desire not to see any other couple
going through what happened to myself and Mr A.

2. I have referred to British women and their foreign partner throughout this document. This is not to
discriminate against British man/foreign woman couples; it is just that from my own experience, I have yet
to meet such a couple in this situation.

Case 3

1. This statement is written in support of the “Brides without Borders” statement previously submitted
to the committee. Although it details one particular case, many of the diYculties encountered are typical of
those met by other members of the group.
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Case History

2. I am a British citizen who has always lived and worked in the UK. Almost four years ago I married
an Iranian man who was at that time caught up in the asylum system. I have two children who are now 28
and 24 and elderly parents in their late 70s.

3. I met my husband in January 2001 when I was working as an ESOL lecturer at a Further Education
College in Manchester. At that point he had been refused asylum after his initial interview but had appealed
and was awaiting the date of his hearing. He was not a student, but was introduced to me as someone who
would be able to teach me some basic Persian in order that I could help a group of students with very poor
levels of English. We became friends and subsequently the relationship developed.

4. In February 2002 we decided to get married and, as I was by then aware of his immigration status, I
sought legal advice on his situation and consulted the Home OYce Telephone Advice line for help. I was
informed by his solicitor that he had a good case to be granted asylum in the UK (his brother having been
given refugee status in France and his father having been killed by the Iranian authorities). I was also given
to understand that Home OYce policy at that time was that provided that the Home OYce were satisfied
that we had a genuine marriage he would be given right of residence as the spouse of a British citizen, and
that if he was given right of residence he would be able to withdraw his asylum appeal.

5. We spoke to the Home OYce, who confirmed what the solicitor had said and asked that we complete
the relevant form FLR(M) and send it to the Initial Consideration Unit of the Immigration and Nationality
Department (IND) at Croydon. We did so in July 2002—after our marriage on 1 June 2002. We received
an acknowledgment from the Home OYce with an indication that the application would be dealt with within
three weeks.

6. In September 2002 we were shocked to have our application rejected as “invalid” on the grounds that
we had not included my husband’s passport. As an asylum seeker he would have been required to surrender
his passport if he had had one—which he did not . We immediately contacted our MP and asked for her help.
She then wrote to the Home OYce on our behalf and was told that they had no record of our application to
have our marriage recognised for residence purposes.

7. Meanwhile our solicitor also contacted the Home OYce and was asked to send them all the
documentation (some of it original paperwork). He faxed them a request on October 2002 asking to which
department the paperwork should be sent but never received a response.

8. Unfortunately our solicitor suddenly left the practice and we were allocated a new “assistant solicitor”.
We were then told that the appeal would be held on 21 February 2003: the Home OYce had not considered
our marriage application nor the eVects on my husband’s case. Because we were not notified directly of the
date and time of the hearing but only through our solicitor, we felt that we should stick with our existing
firm of solicitors even though we were unimpressed by their apparent lack of expertise and the level of
professionalism shown by the new solicitor.

9. The new solicitor concerned decided that as both my husband and I were working he did not qualify
for legal aid. It seemed strange to us that we were recognised as a married couple for the purposes of legal
terms but not so far as status in the country was concerned. Since that point we had to pay all our legal fees
ourselves.

10. The hearing before the adjudicator was held on 21 February 2003. The Home OYce did not send a
representative, but the adjudicator heard the case nevertheless. My husband’s asylum claim was rejected by
the adjudicator; but he was allowed to remain on human rights grounds, in accordance with Article 8 of the
European Convention (respect for private and family life). The adjudicator decided that:

. . . it is quite clear to me that on the basis of the facts as found by me the decision to remove him
will amount to an interference with his right to respect for family life . . .

for reasons set out in her witness statement the appellant’s situation is inextricably linked to that
of his wife and her own right to respect for family life stands to be violated by the decision to
remove him to Iran.

The adjudicator also noted that my husband was a credible witness and that our marriage was a genuine
and subsisting one.

11. We were obviously delighted with the result and, although we asked the solicitor to appeal to the
Immigration Appeal Tribunal on asylum grounds, we were advised that it was not necessary and that the
Home OYce would not appeal. At the end of the 10-day period allowed for either party to appeal we were
informed by the solicitor that the Home OYce had not appealed; a few days later, however, we were told
that the Home OYce had in fact appealed.

12. The grounds of the Secretary of State’s appeal was that in finding that there were no entry clearance
facilities for an application to come to the UK as a spouse of a British citizen the adjudicator had erred on
the facts. A letter from the British Embassy in Tehran was included as evidence although it had no bearing
on my husband’s situation. No other findings of fact by the adjudicator were challenged. At the subsequent
Immigration Tribunal hearing in July 2003, the Home OYce appeal was successful and the case was remitted
to the same adjudicator for reconsideration of the Article 8 claim.
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13. We were told that the re-hearing would be held within weeks; and the solicitor tried to chase it up.
For about four months during this period the British Embassy in Tehran was closed for visa applications
because of security concerns, which meant that my husband could not in any case have gone to Tehran and
applied for a visa, although the British Embassy had reopened before we got the hearing.

14. The re-hearing was held on 23 March 2004 and the determination dated 13 April 2004 was described
as supplemental and to be read in conjunction with the adjudicator’s previous determination. On the same
evidence he now found that it would not be unreasonable for me to relocate to Iran and “submit to the way
of life there” or for my husband be returned to Iran where, according to the Home OYce’s own country
report, he could be imprisoned for three years and then apply for a passport (which he had previously been
refused) and an exit visa, then apply for a spousal visa to return to the UK.

15. This second determination contained many errors, inconsistencies and omissions, and the
adjudicator’s findings were illogical. For example, in his first determination the adjudicator found that my
husband was a known political activist: in the second he found the opposite. In order for me to live in Iran,
I would have to acquire Iranian citizenship, which would entail my applying for an Iranian passport with
photographs of me wearing the hijab, a certificate of my conversion to Islam and a copy of our religious
marriage certificate. The British Embassy in Iran website warns people with dual nationality that they
cannot oVer protection in the case of diYculty. I would therefore argue that this is an unreasonable
expectation on the part of the UK authorities.

16. Having become completely disillusioned with the legal support we were receiving, we felt that we
should change solicitors. The new firm applied to the Immigration Tribunal for permission to appeal which
was refused on 29 July 2004. Our reasons for the appeal were described by the tribunal as “rather prolix”.
We then applied for a Statutory Review of this decision and this was granted.

17. The Immigration Appeal Tribunal full hearing was held in London on 4 October 2004. After less
than five minutes of discussion the tribunal allowed our appeal—although it took nearly four months for
the written findings to be promulgated. At the beginning of May 2005 my husband was given two years’
discretionary leave to remain in the UK. This was despite the Home OYce having issued guidance in April
2005 that Article 8 claims would be given three years’ discretionary leave.

18. It may seem, on the face of it, that we had won our case; but the fact that my husband will have to
reapply after two, four and six years to continue with the discretionary leave means that this is only a
temporary solution. It appears that each application for discretionary leave will be subject to “active review”
and the Home OYce will need to consider fresh evidence at the time that the application is made as to why
further leave should be granted Before my husband can apply for indefinite leave to remain in the UK he
must have served at least six years discretionary leave and by this time we will have been married for nine
years. In making these further applications we will incur further legal expenses and no doubt be subject to
further stress.

The Home Office Amnesty

19. In 2003 the Home OYce announced a family amnesty for asylum seekers who had been in the country
before October 2000. My husband met all the criteria for this amnesty except that my younger son (whom
we were supporting at university at that time) was a few months older than the declared upper age limit
for children.

20. As a family we could not understand why the rights of British citizens were considered to be less than
those of failed asylum seekers. It is very galling to note that recent reports show that some families with older
children have been allowed to stay in the UK and can now apply for British citizenship and that nearly
17,000 families have benefited from the amnesty.

Restrictions on Applicants

21. Whilst in the asylum system my husband had to report every month to the reporting centre in Salford.
Although I was not allowed to go into the building with him, on many occasions I waited outside to ensure
that if he should be detained I would be aware of the fact.

22. On one visit we asked that he be allowed to report a day earlier than normal as we wished to go to
London to visit my sister. We were abruptly informed that this was not possible and that the term “reside”
meant that my husband should sleep every night at the address that the Home OYce had been given. This
means that they expected us not to travel beyond half a days travel from home.

23. As my husband does not have a passport we are unable to travel aboard for holidays or to visit his
brother in France.

24. My husband has set up a very successful Corgi-registered heating, plumbing and electrical business;
he supported himself through college and obtained his UK qualifications by working as a waiter. He would
like to expand his business but feels unable to do so by the fact that his immigration status remains uncertain.
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Costs

25. I have no way of calculating the costs to the taxpayer of the various tribunal hearings; but our own
costs to date are nearly £10,000.

Marriage Application

26. In February 2003, at the request of the Home OYce we submitted an updated marriage application.
Although we received acknowledgement in April 2003 stating that the application was indeed valid and that
a decision would be reached by January 2004, we have not yet had our application considered. Our solicitors,
MP and my mother have contacted the Home OYce on our behalf but have not had any indication of when
it will be dealt with. On 1 June 2006 we will be celebrating our 4th wedding anniversary.

Recommendations

27. The Home Secretary should be asked for precise details of how many British citizens are married to
asylum seekers and failed asylum seekers.

28. The Home OYce should oVer an amnesty to those where a genuine and subsisting marriage exists
and where there are no adverse implications for national security.

29. The Home OYce should be asked to clear the backlog of marriage applications quickly and to process
future applications in a timely fashion.

30. The Home OYce should be asked to review its procedures and record-keeping in connection with
applications of the nature described above.

31. The prime function of HMG should be to protect its citizens. It should not, therefore, expect British
citizens to go and live with their spouses in countries with a poor human rights record; instead, spouses of
British citizens should be able to apply for UK visas from within the UK.

Case 4

I am a member of the group Brides without Borders, we are trying to make people aware of what
immigration control does to our lives. Our husbands were/are over here claiming asylum. My husband had
severe depression because of his personal circumstances in his country and the way the system treats people.
I am also on anti-depressants (if you require any evidence of the things I am about to state, please do not
hesitate to let one of the group know and I will provide the written evidence). I would like to forward to you
my own personal concerns. I am married to an Iraqi citizen who is over here claiming asylum. My husband
had an appeal over points of law, because there was no funding and the solicitor could not get a psychiatrist
to do a written report, he was turned down. How is an asylum seeker supposed to pay for a report costing
maybe £1,000!. I feel torn between my husband and my son, as the Government are saying I can return
with him (in the current climate a ridiculous statement to make), even were it better out there I would have
to give up my job (managing director), my son (he would not only lose his mum but his dad too, my family,
house etc). I have a court order which says that I cannot leave the UK for more than a month without my
son’s biological father’s permission, what do I do? I have a letter from Tony McNulty saying “Whilst this
may in some cases constitute a breach of Article 8 of the Human Rights Act 1998, the separation would be
temporary; the breach would therefore be proportionate when weighed against the need to maintaining
eVective immigration control.” He has admitted this would infringe on my human rights, he also said re the
situation regarding my son “IND have considered these representations carefully but they do not consider
that the representations constitute suYciently exceptional or compassionate reasons for permitting
Mr. xxxxx to remain in the United Kingdom.” I am not sure how long Mr McNulty considers temporary
(and even temporary is a breach of Human Rights) why they don’t just grant leave to remain now? instead
of leaving the UK only to return with a piece of paper. My husband cannot get a visa from Iraq as the British
Embassy in Bagdad has been shut for years, Jordan (not his country) was closed due to the bombings, why
should he have to go to a foreign country where he can obtain a visa although he isn’t a citizen there, yet it
can’t be issued here where he also isn’t a citizen. If I hadn’t got my son or the court order saying I can’t take
him out of the country for more than a month, I could go to Europe and be allowed to stay with my husband,
yet the UK wants to deport a British Citizen eVectively and leave my son without a mother, or me without
a husband.

In light of these further details, any further help or advice you can give will be much appreciated.

I am also considering taking this case to the European court of Human Rights, under Article 8 and
possibly Article 2. Previous cases I have seen that have been allowed were Moustaquim v Belgium judgment
of 18 February 1991 and Boultif v Switzerland application no 54273/00 and Case C-109/01. Another case
allowed in Britain was similar to our situation, but the couple weren’t married KJ (Entry Clearance
Proportionality) Iraq CG (2005) UKIAT 00066. My husband came in to the UK in February 2002, he was
told it would take six weeks or so to decide on his case, he got refused asylum in 2004 about 18 months later,
other people came into the UK after him and had a decision before him. We married in July 2004 and applied
for the marriage leave. He had his appeal in December 2004, I kept asking for the decision, and was sent it
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in February 2005 (because he didn’t have a psychiatric report, they had a report from his psychiatrist, but
that wasn’t enough they wanted an independent report and the solicitor couldn’t get one done, with the
money and time restraints-there was a waiting list if he could be seen in another county I was told). I asked
my MP to contact the Home OYce as we hadn’t got a reply on the marriage leave. The solicitor got a phone
call in March 2006 asking for the application to be re-submitted at a cost to us as my Birth certificate, decree
nisi, decree absolute, change of name back to my maiden name (deed poll) etc had been lost by the Home
OYce. We still haven’t got a written decision on the marriage leave nearly two years after we married. Maybe
you can see why we feel frustrated with the Home OYce and the system. The government are telling everyone
to protect their ID and then the Home OYce lose it. This is not the only case—how do they manage to lose
so many precious documents when they should be held in safe place, or kept with the file at all times? We
are becoming suspicious.

This situation not only aVects the couples but also the parents, grandparents and children of the couples
aVected. My mum lives in Hall Green Birmingham and my Dad lives in Tamworth. Could you imagine how
they would feel if their daughter and grandson had to go and live in Iraq, at the moment they are on the
verge of civil war. The Home OYce should treat our cases with compassion, we would not worry about going
back to countries such as America to obtain entry clearance but these people would not have left their
country and families if there had not been compelling circumstances for them to leave. I always thought the
UK before I was involved in this situation allowed the husbands/wives of UK residents to reside in the UK,
the reason they did not get entry clearance was they were claiming asylum. If I was Polish, French etc, my
husband could live with me in the UK, but as I am a British citizen we could uproot and move to France
etc and be together, yet my circumstances do not allow me to do this as my son’s biological father will not
allow me to do this. WHAT DO I DO?? Why can’t the Home OYce show a little bit of flexibility and grant
my husband a period of discretionary leave after all this time?

April 2006

39. Memorandum submitted by Louise Massamba (Brides Without Borders)

Andre and I married on 24 May 2004 at Birkenhead Registry OYce and then had our marriage blessed
in St Bernard’s Catholic Church Kingsley Road, Liverpool 8. Our best man was the Parish Priest. The
wedding was attended by over 150 people and was very multi cultural. We got married because we are in
love with each other.

My personal circumstances are I am registered disabled having suVered two strokes in 1997 whilst
pregnant with my daughter Binky. I also suVer form Psoriatic Arthropathy requiring daily medication,
weekly medication and monthly Liver Function Tests as one of the medications is a Cytotoxic drug which
can have serious sides eVects “Liver Failure”!

I have elderly parents aged 76 and 80 yrs respectfully. My Mother is very disabled. She is totally dependant
on crutches and a wheel chair for her mobility having had her leg pinned in five places, two hip replacements,
one knee replacement and her whole left foot arthrodeased (all the bones in the foot fused together). My
Father has had two strokes and is also disabled. I am there only relative living within 300 miles of them.
They rely upon me for shopping, house hold help, help with bathing, trips to hospital etc.

I also have a eight year old daughter who I have shared parental responsibility for with her father. She is
in full time education at a local school and spends four days a week with me and four with her father on a
sliding scale.

Our solicitors put in an application for Andre to be granted discretional Leave to remain on the ground
of our marriage (FLR (m) ) which was received by the IND on 14 June 2004. I also wrote to them on 12 June
2004 with supporting information. We received a reply on 13 January 2005 which refused the application. It
advised us that “ it would be reasonable to expect me to return to DRC with my husband” and that it would
not interfere with my “family life” to do so!

Following this my father had a stroke and it was imperative that I was here to help look after my mother.
I was also being investigated for loss of sensation and power in my left arm again! We were all dependant
on the support we received from Andre.

We then found a Barrister in London who was prepared to make an application for a reconsideration in
light of the personal circumstances. This cost us £800 and again it was not considered that we had
exceptional circumstances. Andre had been oVered work as an administrator/accountant full time for
£20,500 per annum. He was not able to take up the oVer of employment. We would not have needed to access
state support, we would have been self suYcient. But again it was deemed not to be appropriate to grant
leave to remain.

My MP Ben Chapman has made numerous representations on our behalf supporting our claim but to
no avail.
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Andre has not received any support from the Government except for three weeks NASS. We have paid
for Andre to return to DRC in March of this year in order to gain Entry Clearance. When he went to the
Embassy he was not allowed to put in his application to return until June which meant that all the
documentation he had taken with him in support of his application would have been out of date. There for
requiring fresh documents which it is neigh on impossible to get to him.

I the received an appointment at Walton Centre of Neurology to go in as a day case on 20 4 06 for
investigations? another stroke! Hardly surprising under the circumstances!

I went to see my MP again and asked if he could contact the FCO on my behalf to see if the interview
date could be brought forward so Andre can be here with me for this. The Arch Bishop of Liverpool Patrick
Kelly also contacted the Ambassador in DRC to try and intervene as he knows us both personally through
the voluntary work which we do in Liverpool. I also wrote to the FCO and complained about the waiting
time for the appoinment for the interview and the health issues I was experiencing and the uncompassionate
way in which the case is being dealt with.

The whole time that Andre is in the DRC his life is in danger especially in light of the World Service report
on Failed Asylum Seekers being targeted specifically on return to Kinshsasa which has lead to fresh Asylum
Applications from DRC nationals.

We were advised that Andre could put in a fresh claim for Asylum but we decided that the best way
forward for us was for him to return and get entry clearance. This we have done at no expense to the
government as we paid for the ticket.

Before he left the country I made arrangement for him to see an Immigration OYcer whom I have links
with in order for his profile with the IND be updated to reflect his voluntary return and the dates of the
flights etc. H e was asked to leave his passport with the IND and it would be returned to him at the airport.
He refused to do this and we took advice from Counsel who agreed that this was the right thing to do as
there was no guarantee the Immigration would be at the airport and he would miss his flight which we had
paid for! We got a solicitor to take a legal undertaking to keep the passport until his flight and took this to
Relaince House in Liverpool. Andre was told to be at Manchester Airport at 4 am to meet with Immigration
OYcers. We were there but there was no one there from IND! We asked to an Immigration OYcer as soon
as we arrived and on three separate occasions. Eventually when flight check in opened the flight oYcer for
British Airways managed to speak with an Immigration OYcer and eventually they spoke with Andre and
said that he would have to go to terminal 1. We were in Terminal 3, which is miles away from Terminal
1. They had asked us to meet them there at 4 am, which we did so they had plenty of warning of the flight
(one week). Andre flew without seeing an Immigration OYcer, as we did not have the money to loose on
missing the flight and the flight was at 6 05 am. Immigration should have been there at the time they said.

It’s a good job we didn’t give them the passport isn’t it? It’s a good job I have a wealth of experience in
the immigration and asylum process and have had women who have availed them selves of the IOM and
got to the airport for voluntary return and not been met by the oYcers of IOM. They have had to find
accommodation until they were booked on another flight. They were not able to get in touch with any
representatives of IOM even on the emergency 24hr phone line!! So even when the Government have paid
for flights they are wasted because there own employees are not doing what they are paid to do.

We as a couple have cost the IND nothing and still we are being denied the basic right of living as man
and wife. I could understand this if it was a marriage of convenience but to have to endure all this is an
absolute disgrace. Our marriage is genuine and we do have compelling Human Rights grounds.

My MP asked the IND why they wanted Andre’s Passport and the reply clearly states that Andre had
not been forthcoming with any documentation during his Asylum Claim, which is not true. He provided
them with his DRC identity card, which was the only documentation he had with him on his arrival in the
UK. His father brought his passport to him when he visited here last year. Andre was not asked for any
further documents and had he been he would have taken them into Reliance House. This response could
lead people to believe Andre is not a law-abiding citizen who is uncooperative. He never missed his signing
at Reliance House. To confirm this his Identity Card and all our documents pertaining to our marriage was
eventually returned to me after four requests from our solicitors and also MP. One wonders who are
purposely being reluctant where documents are concerned!!

This whole situation has been a night mare for all my family and has lead to a serious decline in my health
and also my aged parents who should not have this stress and worry at their time in life.

40. Supplementary memorandum submitted by Louise Massamba (Brides Without Borders)

In his answer to Question 682, Andre was trying to vocalise that we had to register our intention to marry
at the Registry OYce where they checked his immigration status. Following this we were allowed to get
married as the registrar had no concerns about the authenticity of the marriage. Then the authenticity of
the marriage was questioned. How can one Government organisation have no issues and another then
have doubts.
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Another thing I would like to mention is that during Andre’s time in DRC whilst waiting for his Visa he
did experience a very negative experience at the hands of the Entry Clearance OYcer. He was asked to return
to the Embassy on a particular day at 12 noon with the medical documents. When Andre advised the ECO
he had no documentation which indicated he was expected at the Embassy and this would be a problem
because the security oYcers were not allowed to let anyone into the Embassy without he was advised not
to worry as the ECO would phone the gate and add him on the list of expected attendees for the day. When
he arrived at the Embassy at 11.15 he waited to be called in but after four hours he was still outside in
temperatures of 110 Degrees. It was only when he asked an employee of the Embassy who was returning to
work to tell the ECO he was outside that he was admitted. When he entered the ECO was extremely
disrespectful and demanded to know why he was late.

Andre explained he was outside for over four hours and it was the ECO’s fault he was late not his and he
thought the ECO owed him an apology for his own mistake he was spoken to very unprofessionally and
told he would get no apology and he was lucky his application was being dealt with at all. This is wholly
unacceptable and another symptom of lack of respect for human beings. It only leads us to believe that the
whole system is set up to be as oppressive as possible in the hope that applications for visa’s will decrease.
Government employees are representatives of the state and this clearly shows they need basic training in
public relations. Power can be a terrible thing!!!

I would be most grateful if you could add this to the evidence as Andre only spoke about it at a later date.
He had only been back in the UK two days when we gave evidence and really had not had much time for
him to relive his whole experience in the DRC before coming to London.

I would like to thank you for giving us the opportunity to express ourselves.

May 2006

41. Supplementary memorandum submitted by the Zimbabwe Association

WORKING ILLEGALLY IN THE UK—WHY DO WE DO IT?

Some Anecdotal Accounts

1. As a failed asylum seeker you are homeless, unemployed, no family or friends to support you and you
cannot go back to your country. This kind of situation puts any one in a diYcult position. It forces people
to do illegal things like working on forged papers, working on someone’s documents, turning to crime like
pick pocketing and house breaking in order to be alive.

During the time when my NASS support was stopped I was fortunate enough to have someone I knew
in London who accommodated me. The person knew my crises and my political story. He had a vision that
if Home OYce were to look at my case carefully they must at least help me. He accommodated me, fed me,
clothed me and I was basically one of his children now. As a grown up person myself I was not happy about
this arrangement. During that period I was required by the Home OYce to report every Monday. By
reporting every Monday, meant that I have to travel by tube train to central London. My friend had a duty
now of giving me £10 every Sunday evening so that I can make it to the reporting centre. This kind of life
made me to try other ways of getting money such as trying to work.

2. Mrs V is from Zimbabwe and a failed asylum seeker with two children and Mugabe killed the husband.
She is not getting NASS support and she cannot even return to Zimbabwe. She is doing illegal domestic jobs
in order to pay for her rent and feed her family. She had diYculties in trying to get a place to stay because
she had no valid papers as most landlords demand identity papers. Mrs V was lucky to come across a
Zimbabwean who has a permanent stay and the person listened to her plea and oVered her a room at a
reasonable rent.

According to the laws of this country Mrs V and the landlord had broken the laws of the land, but they
broke it for the good cause. Mrs V is still signing every week. She has a duty again of making sure that the
kids get the education and daily needs. It is very diYcult to raise a family as a working parent. Mrs V has
to raise her own children as single mother, failed asylum seeker and lastly as a non-working person. Section
4 of NASS only applies for a short period of time.

3. Mrs M didn’t want to be pitied. “I know I am able bodied, hard working, able to do things and I didn’t
need people’s pity.” The Methodist Church and Red Cross helped her when support was stopped in October
2003 but she started working to pay her own rent, support her own children in Zimbabwe who were with
grandparents, pay for her own food. Mrs M’s appeal hearing was adjourned numerous times. Witnesses
travelled from London to the far north on several occasions wasting their time and money as her case was
adjourned again and again. After two years the Asylum and Immigration Tribunal (AIT) decided at the end
of 2005 that a legal error had been made and that she should be granted asylum. The Home OYce appealed
against that decision. The AIT refused them permission to appeal. We are waiting to see if the Home OYce
goes to the Court of Appeal. The case continues. Mrs M still receives no support so she works.
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4. Z. is working because he is a failed asylum seeker who needs cash for suYcient food to go with his
medication. He needs shelter. He needs to keep his starving family alive in Zimbabwe. Some people are being
forced into prostitution and other bad things like stealing but most people like Z. would prefer to be caught
working than doing such bad things.

5. X says most people just want somewhere safe for a bit. People are running from political troubles to
the UK thinking they will be assisted, but the time it takes pushes them into illegal things like working. X
says “If things get all right I am ready to be the first one to go back.”

23 March 2006

42. Sixth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

Follow-up to Evidence Session with Officials, 7 March 2006

Additional questions from the Committee

There seems to be a large number of organisations and units involved to some degree with assessing and dealing
with abuse of immigration controls—UKvisas Risk Assessment Units, the Immigration Service, the IND
Intelligence Service, the police, the Serious Organised Crime Agency [SOCA], Reflex [the anti-traYcking
task force]—and each of these seems to have separate computer systems. What are the areas in which eVective
information sharing is lacking? What needs to be done in practice to ensure better operational interaction?

A review of IND intelligence structures was commissioned by the IND Intelligence Service (INDIS)
Director, Dave Wilson, in 2003. This highlighted deficiencies at that time in IND’s intelligence gathering
capability around such areas as the placement of intelligence structures, processes and the deployment of
staV resources. Over the last two years following specific tasking from the IND Senior Executive Group
INDIS has led on improving intelligence flows and the analysis of that intelligence across the whole of IND
and working to implement structural and procedural measures to improve intelligence flows across the
organisation to enable threats to the integrity of immigration controls to be readily identified and
appropriate action to be taken to mitigate such threats. This information is shared with UK visas and via
FCO with overseas posts.

Intelligence capability has now been established across most IND Directorates to assess potential abuses
to the immigration control, in respect of all degrees of criminality, and to recommend preventative action.
Work is continuing with NASS, Appeals and UKvisas to fully establish integrated intelligence structures
that will enhance the organisation’s ability to eVectively identify all threats to the immigration control.

Each IND intelligence unit adheres to the principles of the National Intelligence Model (NIM)—a
business model designed to deliver intelligence-led working to law enforcement. The model is widely used
within UK Police Forces, Reflex and SOCA and allows a commonality of understanding across
organisations and is designed to support the eVective sharing of intelligence across organisational
boundaries and deliver better operational interaction.

IND intelligence units within INDIS, Enforcement & Removals, Border Control, Managed Migration
and Asylum Support, Caseworking and Appeals Directorates now use a new intelligence IT system,
Mycroft, which has been deployed over the last 18 months and now provides a common intelligence
database to which each Directorate can contribute. Mycroft allows for a structured process for investigating
criminal targets suspected of abusing the immigration system, whilst providing a strategic overview of
immigration organised criminality and preventing diVerent units across IND from investigating the same
individual in isolation.

The very high volume of visa applications worldwide (2.5 million in 2004–05) puts particular pressure on
UKvisas in respect of balancing demand and service delivery with maintaining an eVective control function.
UKvisas, by nature of its overseas front-line work, has a valuable contribution to make to the knowledge
base of the wider intelligence community. INDIS has worked with UKvisas over the last two years to
establish a network of Risk Assessment Units (RAUs) worldwide to improve intelligence gathering so as to
identify and manage the risk of immigration abuse and support a better informed decision making agenda.
However, currently RAUs do not have access to eVective analytical resources or a secure IT system to
facilitate the eVective flow of intelligence both between RAUs and the UK. The UKvisas intelligence
function was recently examined as part of a joint Prime Minister’s Delivery Unit/UKvisas review which has
recently made specific recommendations regarding the proposed enhancement of UKvisas intelligence
systems, processes and structures overseas. A particular issue though is that UKvisas RAUs have adopted
the IND intelligence system that preceded Mycroft. The current use of that system overseas does not allow
individual units to automatically exchange data with UK Visas in London or other Risk Assessment Units
overseas. Similarly, at present intelligence data held on Mycroft is not automatically available to RAUs
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overseas. The possible deployment of the Mycroft system overseas within the RAUs would have clear
benefits in terms of improving secure intelligence flows, the analytical capability of RAUs and improvement
to the operational interaction between the overseas arm of the immigration control and the UK.

On general data exchange, sections 20 and 21 of the Immigration and Asylum Act 1999 created a statutory
gateway for data exchange to and from Chief OYcers of Police, the Director General of the National
Criminal Intelligence Service (NCIS) the Director General of the National Crime Squad (NCS), and from
1 April 2006 SOCA, amongst others. In all circumstances intelligence is shared and action is taken with
partner agencies under the protocols of the National Intelligence Model.

UK Police Forces, Reflex and SOCA remain key operational partners in the fight against organised
immigration crime and staV are seconded to and from the relevant agencies in joint working initiatives
across the organisation. At a national level IND has allocated 75 posts to SOCA, whilst regionally it has
deployed staV to Reflex joint units in London, Essex, Kent, Merseyside and Yorkshire.

SOCA has been provided with direct access to the IND intelligence system Mycroft and arrangements are
in place with other agencies to allow checks on a case-specific basis. IND has access to police systems, such
as PNC, and is engaged with the police Impact Programme to secure access to the Impact Nominal Index
(INI), the precursor to a national police intelligence database.

UKvisas has put structures for information sharing are in place and continues to enhance operational
eVectiveness by, for example, agency secondments (INDIS, WP) and the appointment of liaison oYcers. The
imminent restructuring and expansion of the Control Quality section of UKvisas, a review of best practice
and greater co-ordination will also further improve operational interaction.

A key element in improving operational interaction is the e-Borders programme, co-ordinated by IND
in partnership with the Police Service, Intelligence Agencies, HM Revenue and Customs and UKvisas. The
programme will create a modernised, integrated border control system by providing the agencies with
information to meet counter terrorism, national security, immigration and law enforcement requirements.
The pilot for e-Borders, (Project Semaphore) has had a positive impact on the operational eVectiveness of
the agencies—as a result of greater data sharing. Recent interventions have included police arrests of persons
wanted for serious oVences; immigration enforcement action in cases of document abuse and visas obtained
by deception; and HMRC seizures of tobacco and drugs. Legislation currently going through Parliament
in the IAN Bill is designed to maximise opportunities for data-sharing under e-Borders, while adhering to
DPA principles.

Tom Dowdall has provided an example of shared working—a formal referrals process introduced in September
2004 where information about the visas held by arriving passengers can be passed back from ports to UKvisas.
What does UKvisas do with this information?

UKvisas sends the details to the Entry Clearance Manager at the Posts concerned who investigate and
comment on the cases identified. The feedback is used to assist local profiles and to address any training
needs.

Are you developing more specialist expertise amongst front-line staV, such as the dedicated student assessment
team in Lagos, or the country-specific teams dealing with Highly Skilled Migrant applications?

UKvisas has developed specialist teams in some posts where staV numbers and the nature of the traYc
suggests this is sensible. For example, many of our larger posts have specialist teams to deal with student
applications. The Committee is also aware of the specialist teams in Pakistan and Bangladesh that deal with
forced marriage cases. A balance needs to be struck between specialism and sharing the skills across the
whole team, so many Posts rotate staV into their specialist teams.

Border Control provides specialist training to members of staV engaged in criminal investigations through
their membership of specialist teams and units. The investigative skills training provided to Criminal
Investigation Team (CIT) members is three weeks in duration and covers topics from sources of law and
interviewing to case file preparation and evidence gathering. The training enables CIT staV to investigate a
number of criminal oVences including forgery and counterfeiting, theft, facilitation, deception and perjury.
In addition to this, three weeks arrest training is provided to oYcers equipping them with the skills to
exercise powers of arrest, search and seizure. Border Control has approximately 50 oYcers of varying grades
(HMI to IO) trained in this area of work, operating from Heathrow, Gatwick, Croydon and Stansted.
Border Control also provides bespoke training for operational staV in other areas including specialist
training for staV dealing with children and staV involved in surveillance operations.

Within Managed Migration, casework is streamed into three distinct areas; General Group, Work
Permits (UK) and Nationality. Within General Group there is further specialisation in particular groups
and teams. This means that caseworkers in these teams receive relevant information and training, build up
specialist expertise and knowledge in specific case types, can review cases more eYciently and more easily
identify patterns of suspected abuse. As an example, caseworkers on the European group have shown skill
in picking up abuse through marriage and other documentation submitted with applications.
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Two teams have specialist expertise in interviewing techniques, one in SheYeld one in Croydon. They deal
with marriage applications and applications from unmarried partners and the SheYeld team has recently
interviewed applicants for UK ancestry to try and identify the nature and extent of abuse via this route.

The specialist Marriage Team in Croydon deals mainly with complex Certificate of Approval (COA) for
Marriage or Civil Partnership applications. The team also operates the hotline for registrars who have
immigration queries and monitors the Section 24 suspicious marriage reports submitted by registrars. The
team in SheYeld also deals with all domestic violence cases.

There is a specialist team in Croydon dealing with applications for discretionary leave to remain in the
UK for NHS medical treatment from applicants with serious medical conditions (including HIV/AIDS).
These cases are covered by specialist policy guidance and developing caselaw. The team also maintains up-
to-the-minute information about the availability of medical treatment abroad, collated from a broad range
of sources.

We are currently reorganising work in SheYeld and Coydon so that all student cases are dealt with on
dedicated teams, instead of spread within the general casework mix. This will improve our ability to spot
trends and to introduce the requirements of the Points Based System. Additionally, the Student Task Force
Team in Croydon was set up in 2004 as a specific anti-abuse team, and focuses on dealing with three areas
of potential abuse: college visits, non-attendance and casework. Another team specialises in applications
made via the Student Batch Scheme. Applications for British Nationality are considered by dedicated teams
in Liverpool. Within Nationality casework there is further specialisation on particular application types.

We aim to create more headroom for intelligence driven casework, building on experience of the student
work and marriage teams, by streamlining caseworking processes. This will be needed as the Managed
Migration Intelligence Units extend their reach, and develop the caseworker-intelligence links.

There are also a number of specialist teams in Border Control. The establishment of a specialist
“Interviewing Minors” course followed the publication of the Unaccompanied Minors Best Practice in
2003. A commitment has been given to Ministers that 10% of staV at ports and Asylum Screening Units will
receive specialist training, resulting in continuous coverage of staV at these locations.

Most ports now have “Minors Teams” made up of specially trained staV, who deal with all cases of
unaccompanied children. These teams, as encouraged in the Best Practice, have begun to form working
relationships with their local authorities and many have established good practices with social services.
Currently minors’ teams have been established at the following Border Control locations:

Stansted Hull/Humber Ports

ASU Croydon Robin Hood Airport

ASU Liverpool Calais/Cheriton

Gatwick North Newcastle Airport

Gatwick South Durham Tees Valley Airport

Heathrow Terminal 1 Harwich International Airport

Heathrow Terminal 2 Leeds Bradford Airport

Heathrow Terminal 3 Birmingham International Airport

Heathrow Terminal 4 Liverpool John Lennon Airport

Manchester London City Airport

Portsmouth Plymouth

A three day course provides specialist interview training and the skills needed in order to recognise signs
of children at risk. Areas covered by the course are: the legislative and policy framework, understanding the
children’s experience prior to arrival in the UK, dealing with adults, interview techniques, managing age
assessment and joint working with other professionals. Steps are being taken to ensure that ports and ASUs
are able to reach their 10% target of trained staV and to maintain that figure once met.

To date 495 immigration oYcers from ports and ASUs have been trained in interviewing children. It is
envisaged that by the end of this current programme of courses, 607 will have been trained. Measures will
be put in place to enable UKIS to train further staV on a rolling programme of training in order to maintain
an eVective level of coverage.

The setting up of a joint-working team of Immigration and Metropolitan Police staV was one of the
recommendations of the Paladin report. This team, known as the Paladin Team, began its work at
Heathrow in October 2005. An immigration oYcer and a chief immigration oYcer work alongside
Metropolitan Police Child Protection OYcers to safeguard vulnerable children who pass through
Heathrow airport.
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Are the pay, conditions and job structures for immigration oYcers, IND caseworkers and entry clearance
oYcers good enough to get high-quality staV making high-quality decisions, or do they need more money, more
time and better promotion prospects?

There is no evidence that there is any diYculty in recruiting high quality staV directly linked to pay levels
and, over the last two years, 23,650 people have applied to work at IND. In addition, a survey was carried
out by the non-Agency Home OYce to benchmark the Home OYce pay scales for the Caseworker grade
against the external rates prior to the 2005 Pay Award. This indicated that the Caseworker pay scale was
marginally below market but this was addressed at the 2005 Pay Award. At ECO level we are able to deliver
staV to fill all vacancies for which the Home OYce is responsible and robust selection processes ensure that
quality is maintained.

The department has successfully improved the way that it recruits employees and has recruited very good
quality people for the recent campaign to provide Immigration OYcers to meet the Tipping the Balance
targets. Work is also currently being undertaking in the Immigration Service to address any issues with and
to improve the career and promotion routes for this grade.

Retention rates for all of these grades are high at [over 99%] which indicates that any dissatisfaction with
pay and conditions does not prompt our permanent employees to leave.

What are the estimated non-capital costs of introducing fingerscanning worldwide, including testing, training,
staV development, staV time and ongoing running costs?

Our current estimate of the non-capital costs of introducing fingerscanning into the visa issuing process
is £7 million, including all staV costs. Following full rollout, we estimate running costs will be £10 million
per annum, including IT service charges, technical support and maintenance and the anticipated impact on
staV time (UKvisas).

How many people have been refused a visa so far as a result of fingerprint analysis? What is the projected level
once fingerscanning has been introduced world-wide?

The “proof of concept” pilots are already making a real diVerence to the integrity of visa decisions in the
nine posts where they have been introduced. In those pilots, 321 applicants have so far been refused as a
result of a biometric match.

It is very diYcult to predict future refusal rates on the basis of a small number of pilots and particularly
to attribute projected refusals specifically to the capture and matching of biometric data. For example, it is
diYcult to project how many potential applicants will be deterred from applying because of the much greater
risk of discovery of previous immigration abuse as a result of biometric matching. We anticipate the global
introduction of fingerscanning will have a lasting deterrent eVect.

What is your current projection of annual numbers of low-skilled migrants entering the UK from outside the
EEA in the future?

As set out in the Five Year Strategy we intend to phase out low-skilled migration in response to the
numbers of workers available from the newly enlarged EU. Employers are expected to recruit from within
the UK and the EU before looking to migrant labour from outside the EU. Tier 3 of the new Points-Based
System will provide limited numbers of low skilled workers needed to fill specific temporary labour
shortages. Only where there is an identified shortage which cannot be met from within the UK or EU will
a scheme under Tier 3 be set up.

The most recent data from the Worker Registration Scheme (WRS) show that migrant workers are still
coming to the UK in large numbers and filling our low-skilled vacancies. Nearly 50,000 applicants registered
on the WRS in the fourth quarter of 2005 compared with just over 42,000 in the same period in 2004. 79%
of all applicants on the WRS are earning between £4.50 and £6.00 per hour.

No future low-skilled migration routes are planned at present. The Sectors Based Scheme (SBS), which
currently accounts for 3,500 migrants each year, will be terminated in December 2006. The Seasonal
Agricultural Workers Scheme (SAWS) will be phased out by the end of 2010. The SAWS quota is currently
16,250 per year, but this will be reduced when Bulgaria and Romania join the EU in either 2007 or 2008.
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You said that immigration from EU accession countries has resulted in cuts in other low skilled schemes, for
instance closing the hospitality sector scheme. Could you provide more details, including:

Dates of the changes

The Sector Based Scheme (SBS) hospitality was terminated on 30 June 2005. The Seasonal and
Agricultural Workers Scheme (SAWS) quota was cut from 25,000 in 2004 to 16,250 in 2005.

Numbers of accession-country nationals and non EEA nationals in each relevant sector before and after
the cuts

In 2004, the quota for SBS hospitality was 9,000. Between May 2004 and December 2005 over 70,000
applicants registered on the Workers Registration Scheme (WRS) in the hospitality and catering sector.

In 2003, almost 12,000 SAWS participants were accession country nationals; the remaining 13,000 were
made up of non-EEA nationals. Between May 2004 and December 2005 39,000 applicants have registered
on the WRS in the agriculture sector.

Numbers of the vacancies in each relevant sector before and after the cuts

The National Statistics Labour Market Survey shows that the Hotel and Restaurant sector had 56,000
vacancies in June 2004 and 55,600 vacancies in June 2005.

The Labour Market Survey does not provide vacancy figures for the Agriculture sector. Many of the
vacancies filled by SAWS are seasonal in nature and therefore do not constitute a permanent vacancy. WRS
applications are also seasonal in nature (over 20,000 applications in July, and 10,000 in December).

Could you please supply copies of the fraud guidance circulated to all front-line staV (a blue A4 publication
which Dave Wilson brought with him)?

Please see documents sent separately [not printed].

Can suspected fraudulent wage slips be checked against Inland Revenue records to see if the person is actually
being employed and paid as claimed?

Yes, Managed Migration has an agreement with the Inland Revenue that enables checks on suspect P60s
to be made with them. In addition, where caseworkers suspect that fraudulent wage slips may have been
submitted there are alternative options available to them. They may make enquiries direct with the
employer. Or if there are doubts about the existence of the employer searches can be made on the Companies
House website as well as BT and Yell.com websites. If doubts still remain about pay slips caseworkers are
authorised to write to applicants or their representatives asking them to provide written confirmation from
Inland Revenue that they are employed as claimed.

What are the arrangements for sensitive handling of in-country settlement applications involving suspected
forced marriages?

Managed Migration has specialist expertise in interviewing techniques for cases involving marriage and
unmarried partners. Where caseworkers are informed at interview that one of the parties is a victim of a
forced marriage, help and support (including a “forced marriage” leaflet) is provided along with an
explanation of the implications of that person continuing to support the application.

Managed Migration Intelligence Unit (MMIU) receives allegations via Evidence and Enquiries (E&E) on
a “forced marriage” proforma. Reports are completed and forwarded to the most appropriate unit
(including local Intelligence and Enforcement units) for relevant action to take place.

In addition there is a specialist Forced Marriage Unit which is a joint operation between the Home OYce
and the Foreign and Commonwealth OYce. Allegations received are dealt with in the same way as other
units so where there is a duty of care the allegation is recorded and disseminated to the appropriate unit for
action to take place.

How many applications from spouses from the Indian sub-continent are refused each year, and what proportion
of the total number of applications is this?

Please see attached excel spreadsheet [not printed].
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What work is going on with the African community to tackle the problem of children traYcked within that
community?

We are working closely with the police, statutory agencies and community groups to ensure that children
in new immigrant groups are protected from abuse. This is particularly important in those communities
within which children are believed to be traYcked. Following concerns about child abuse which might be
linked to belief in “possession” or “witchcraft”, the Metropolitan Police Service set up Project Violet in 2005.
The operation supports the education of new community groups in acceptable and legal methods of child
discipline in the UK, and initiates intelligence-led investigations into allegations of ritualistic belief-related
child abuse to identify and prosecute any oVenders. The African community is a particular focus of this
activity. We will also be promoting increased collaboration between statutory agencies, community
organisations and faith groups through the London Child Protection Committee’s Community Partnership
project. This aims to build upon the positive stance that London communities have taken, and continue to
take, in their willingness to protect children, and seeks to ensure that London’s diverse communities know
how to report safeguarding concerns, and are comfortable working in partnership with statutory agencies.

Home OYce oYcials are working closely together with the Police and non-Government organisations
which have specialist knowledge of both child traYcking and new immigrant communities, to help improve
intelligence gathering and understanding of cultural issues, thus enabling better informed and more eVective
interventions. An example of this approach is the commissioning of London based charity AFRUCA
(Africans Unite Against Child Abuse) to deliver a series of focus groups with people drawn from the new
African communities in London to elicit their understanding and knowledge of the reasons behind the
traYcking and smuggling of children from West African countries. This work will help to inform the
development of the national action pan to combat human traYcking.

We have also commissioned AFRUCA to engage with African communities within London, setting up
a number of forums for members of African communities to raise child-related issues regarding the current
public consultation on the UK Action Plan to combat human traYcking. On completion, AFRUCA will
evaluate the responses received, and produce a summary of the findings arising from the forums. It is
envisaged that these forums will not only enable members of the African community to engage with
Government policy, but will also assist with the communicating with these communities as to the dangers
and issues surrounding child traYcking.

In addition, IND is working to maintain the border and immigration controls to ensure those entitled to
come to the UK can do so, and those with no rights of entry do not; and is in the process of re-establishing
a group of stakeholders to consider the strategic crossing points between immigration policies and the need
to safeguard children and young people.

In 2003, a multi-agency project board set up Operation Paladin Child which was a three month scoping
study was set up to quantify the origins and numbers of children transiting through Heathrow or arriving as
Unaccompanied Minors. The project board oversaw the operation with representatives from social services,
police, immigration service, and the NSPCC.

Additionally, over the last year the Immigration and Nationality Directorate in the Home OYce has put
in place a number of initiatives to ensure that children who are at risk are identified and referred to the
appropriate agencies. These include:

— Appointing a “Children’s Champion”;

— Establishing a Children’s Taskforce—whose remit is to ensure that the Immigration and
Nationality Directorate has adequate safeguards in place to identify children who may be at risk;

— Work on setting up a National Register of Unaccompanied Children;

— Establishment of an Advisory Group to support the Immigration and Nationality Directorate in
dealing with child protection issues—the group includes representatives from NSPCC, local
authorities, the Metropolitan Police, the Commission for Social Care Inspection and CAFCASS;

— New guidance to all staV on how to deal with vulnerable children;

— Development of training for staV on child protection issues; and

— Closer working with local authority social services departments.

The Children’s Taskforce is taking forward issues such as bespoke training for IND staV on child
protection issues, Criminal Record Bureau checks for INS staV, developing processes for working with other
agencies on child protection issues, developing guidance on identifying vulnerable children, and reviewing
whether it is possible to improve the information received from posts abroad.

The National Register of Unaccompanied Children has been developed as a secure live database, which
allows local authorities to communicate directly with each other and with IND about children where
immigration is an issue. In this way the proper authorities can be helped to recognise and protect children
who are moved from area to area. This project helps to meet the commitment in the Every Child Matters
Green Paper to removing “legal, technical, cultural and organisational barriers” to information sharing.

March 2006
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43. Seventh supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

Labour Market Issues

Background

Migration is vital to our economy, and the economic impact of migration has been a positive one—
contributing to economic growth and increasing employment. Migration policy is designed to allow the
migrants we need into the UK at the same time as maintaining our borders and security, preventing abuse
of the system and ensuring that other impacts—for example on public services—are managed eVectively.
Fulfilling these objectives provides the public confidence which is vital to any immigration system.

From a labour market perspective, policies on employment-related migration are intended to ensure that
migration contributes to the economy and fills important gaps in the labour market whilst, at the same time,
complementing policies towards the resident workforce. This means that our focus should be primarily on
attracting the most highly-skilled migrants, and those who will take up opportunities that cannot be filled
from within the UK or EU.

Migration as a whole contributes to economic growth and HM Treasury attributes 10–15% of trend
growth forecasts to migration.36 More importantly, migrants can also improve GDP per head. This eVect
comes in two ways: not only are migrants more likely to be of working age than the population as a whole,
but where they are more highly skilled, they will also be more likely to contribute to productivity. It is for
this reason that our discretionary migration routes particularly focus on the higher skilled.

Overall migrants have a lower employment rate, yet higher average wage rates, than the population as a
whole. And figures for 2001 showed that migrants generated 10% of GDP despite accounting for just 8% of
those in employment.37

Current employment-related migration policy focuses on the work permit system—in 2005 there were
over 157,000 work permit applications, of which 82% were approved. There were also over 17,500 successful
applications to come to or remain in the UK under the Highly Skilled Migrant Programme—where an
individual is assessed according to their previous earnings, work experience, age and significant
achievements.

Migration policy has thus had a key role in ensuring that the UK economy remains dynamic and flexible.
In recent years the contribution to the delivery of public services has been particularly important.
Approximately, 30% of work permits for example are currently issued in the health sector.

Applications for Work Permits (2005)38

Applications
Industry Breakdown (2005) per cent

Total 157,951 100
Health and Medical 47,353 30.0
Computer Services 23,303 14.8
Hospitality and Catering 18,329 11.6
Admin, Bus. and Management 17,323 11.0
Education and Cultural Activities 11,623 7.4
Financial Services 9,135 5.8
Entertainment and Leisure 5,768 3.7
Manufacturing 4,973 3.1
Construction and Land Services 3,470 2.2
Retail and Related 3,091 2.0

Source: Work Permits (UK), MI.

General Policy

Overall at present, approximately 11.6% of the working age population was born abroad.39 There are a
number of routes by which migrants can come into the UK—some explicitly to work and some where the
principal reason is not work such for family reunion, cultural exchange, humanitarian or study reasons. It
is important to note however that in these cases the migrants concerned are also entitled and likely to be

36 HMT “Trend growth: Recent Developments and Prospects”, April 2002.
37 HMT PQ answer, May 2002.
38 Total number includes all types of work permit (work permits, first permissions, changes of employment and extensions). It

does not include applications under the Sector Based Scheme.
39 LFS Autumn 2005.
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playing a part in the labour market. It should also be noted that the single largest source region for non-
UK born individuals is the wider EU (24.4%)—which of course is not subject to immigration control. The
next two highest regions by migrants’ country of birth are the Indian Sub-Continent (22.8%) and Africa
(20.8%).40

As in other countries, the principal focus of UK migration policy has been high-skilled migrants. This
ties in with wider government policies to improve the skills base in the UK, encourage enterprise and
entrepreneurship, attract high-value added activity and improve the ability of firms to benefit from
knowledge networks and spillovers.41

As noted above, this is partly because higher skilled migrants are more likely to have a positive eVect on
productivity and economic growth per head. This also relates to the positive externalities which are likely
to arise from having more skilled migrants (and thus a more skilled overall workforce)—eg more skilled
workers can boost the use and development of technology and innovation.

There is little or no evidence of migrants having an adverse eVect on the labour market outcomes of non-
migrants in the UK—whether the migrants are doing high or low-skilled work.42 However, it can be
expected that any risk of displacement will be lower with higher skilled migrants where there is less
likelihood of a resident worker being available and since migrants bringing higher skills into the economy
are more likely to lead to the creation of new jobs.

The available evidence suggests that migrants in the UK have made a disproportionate contribution to
the public finances. Again, average figures mask the diVerent contributions that diVerent types of
immigrants are likely to make. High skilled migrants have a disproportionately positive fiscal eVect—not
only paying more taxes than they claim in government expenditure by virtue of skill level and higher wages,
but being extremely limited in their access to public funds. For the higher skilled routes (eg HSMP and work
permits) migrants have limited entitlement to public funds.

The focus on high skilled migration is not to say that there is never any need for low-skilled migration.
This can help retain flexibility in the labour market and meet important labour market needs. However,
there is more likely to be a supply of workers to fill these jobs whether they are from the domestic population
or the migrant population. There are for example a large number of migrants who are already in the UK
and/or are arriving under the non-employment related routes who are potentially available to meet labour
market shortages. This includes migrants from the existing and recently enlarged EU. Over 300,000
migrants from the new member states have registered for the Workers Registration Scheme since
enlargement in May 2004. It is for this reason that the Government is proposing to phase out the Seasonal
Agricultural Workers Scheme and the Sector Based Scheme, which are the principal low-skilled routes. Both
of these are quota-based and in 2005 nearly 23,000 migrants were approved under these schemes. Too great
an emphasis on low-skilled migration may also risk the displacement of technology in the sectors concerned,
with an associated tension with the government’s wider policies on skills and technology. There is some
evidence in the US to this eVect, although the eVects (and possible responses) are likely to vary from sector
to sector (in some industries there is clearly less scope for industrial restructuring). Similarly, considerable
numbers of low-skilled migrants can create sectors which simply become dependent on a continuing supply
of low-skilled migrants.

This variety of routes by which migrants enter the UK underpins the heterogeneity of migrants in terms
of labour market outcomes. This in turn reflects a number of factors including around a migrant’s
characteristics (including nationality, skills, English language ability, time in the UK etc.)

As noted above, migrants (defined as the foreign born) have a lower employment rate, but earn more,
than the non-migrant population. But here again the average wage rates mask a wide variety in outcomes—
migrants tend to be disproportionately represented at both ends of the wage (and skills) distribution.

The key with this is to ensure flexibility and responsiveness around labour migration, within a managed
system—and in the lower-skilled end of the labour market, issues around control become more important
than they are at the higher skill levels.

Points Based System

The Points Based System is designed to rationalise the existing complex set of migration routes and
introduce a more objective and transparent decision-making process. As in other areas of migration policy,
it has been developed by the Home OYce in close collaboration with other government departments,
especially HMT and DWP, and will provide a clear system which can meet the economy’s need for migrant
labour, as broadly set out above, at the same time as linking in to other labour market policies.

40 LFS Autumn 2005.
41 See eg Department of Trade and Industry Five Year Programme, November 2004; HM Treasury Skills in the Global Economy

December 2004.
42 See eg The Local Labour Market EVects of Immigration in the UK, C Dustmann et al, Home OYce On-Line Report 06/03,

2003. The impact of free movement of workers from Central and Eastern Europe on the UK labour market, Department for Work
and Pensions Working Paper No 29, February 2006.
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In this regard, it also provides an opportunity to develop and improve the current employment-related
routes. For example, the analysis carried out on developing the framework for the PBS has identified that
the current criteria for awarding points under the Highly Skilled Migrant Programme need some refinement
to ensure that the system picks up those migrants most likely to be successful in the UK labour market. This
is reflected in the proposals for Tier 1 of the new system which emphasises previous earnings, qualifications
and age as objective attributes for which a migrant will score points. These characteristics act as proxies for
a migrant’s likely success in the labour market.

Tier 2 of the new system will provide an employer-led element whereby employers who are on a list of
approved sponsors will be able to bring in migrant workers who meet the basic criteria (principally relating
to a minimum skills and, in some cases, salary threshold) as set out in the Command Paper. The proposed
Skills Advisory Body will assist in this process by identifying (on the basis of available economic indicators
and specific sectoral knowledge) occupations where there are particular shortages for which the process for
bringing migrant workers becomes easier for the employer. For those occupations not identified by the Skills
Advisory Body the employer will be expected to test the resident labour market to explore whether a
domestic worker is available to fill the vacancy in question.

As discussed above, the key with respect to low-skilled labour is to remain flexible and responsive in order
to be open to the possibility of low-skilled migration routes where there is a clearly identified shortage which
cannot be met and where migration is deemed to be the most appropriate response. In this regard, it is also
worth noting that in addition to the non-labour related migration, migrants who enter the UK through Tiers
4 and 5 of the new system (ie students and youth mobility/ temporary workers) will up to a point be able to
work freely.

The purpose of the Points-Based System or the work of the Skills Advisory Body in particular is not to
forecast demand for labour migration into the future. In a dynamic and flexible labour market like the UK
such an exercise is not a task which government should necessarily be attempting. Rather, the PBS puts into
place a clear structure by which the migrants the economy needs can come to the UK within a broad
framework of control designed to curb abuse, promote integration and protect security.

March 2006

44. Eighth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

Additional Evidence for Home Affairs Committee

Number and percentage of unrepresented applicants in bail applications in the latest five years

The following data shows the percentage of bail applicants who were represented and unrepresented for
2003–04, 2004–05 and 2005–06. Data is not available for earlier years:

2003–04 Adjudicator
Represented Unrepresented

Bail 92% 8%

2004–05 Adjudicator
Represented Unrepresented

Bail 82% 18%

2005–06 Immigration Judge
(Apr–Dec)* Represented Unrepresented

Bail 76% 24%

*Outcomes figures for 2005–06 are provisional
only and refer to hearings after 4 April.
Decisions in 2005–06 include cases heard by
Adjudicators prior to 4 April 2005.

Based on promulgations in the period.
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The package of reforms to asylum legal aid introduced in April 2004 included measures to focus public
funding on cases with merit. Most decisions on funding for appeals have been reserved to the Legal Services
Commission but the test of a meritorious case has remained unchanged. The DCA is currently evaluating
the impact of these reforms.

Number and percentage of unrepresented applicants in judicial review cases in the latest five years

The number and percentage of unrepresented applicants in immigration judicial review cases for 2001,
2002, 2003, 2004 and 2005 were:

2001 2002 2003 2004 2005

Represented 200 247 182 324 635
Unrepresented 32 20 28 59 111
Unknown 2 4 2 3 1
Unrepresented % 13.7% 7.4% 13.2% 15.3% 14.9%
Grand Total 234 271 212 386 747

Outcome of AIT appeals following statutory review

Due to the technical complexities associated with collating this cohort information more development
work is required and we are unable to oVer any additional information at the moment. However, we are
taking this work forward and will send the data in the first week of May.

Number of renewals to High Court of applications for reconsideration of AIT decisions with outcomes, in
immigration and asylum cases separately, monthly since April 2005

Data on reconsideration applications is collected weekly, and so has been collated into monthly totals for
2005–06 up to 3 March 2006. The information did not discriminate between immigration and asylum until
the week commencing 20 June 2005:

Received Granted Refused

4 April–29 April 12 0 4
2 May–3 June 177 9 40
6 June–17 June 97 5 40

Asylum Non-Asylum
Received Granted Refused Received Granted Refused

20 June–1 July 183 17 89 5 7 9
4 July–29 July 462 13 58 14 0 2
1 August–2 September 786 21 155 71 0 8
5 September–30 September 416 22 130 36 2 6
3 October–4 November 378 33 222 90 3 45
7 November–2 December 411 78 731 115 28 164
5 December–30 December 205 45 226 56 16 90
2 January–3 February 310 28 214 104 13 75
6 February–3 March 245 11 92 72 2 20

Latest analysis of cohorts of applicants throughout the entry clearance/immigration application appeals process

Data quality issues on the non-asylum part of CID (Case Information Database) mean that it is not able
to support good quality cohort analysis under National Statistical protocols prior to 2004. DiVerent
databases are used to record information on entry clearance, immigration and appeals. It is therefore not
possible to provide cohort information across the full range of these processes. A full range of entry
clearance information is available at www.ukvisas.co.uk (go to “More about UKvisas”; then “Entry
Clearance Facts and Figures”).

However, the provision of cohort data is one of the expected recommendations of the forthcoming
National Statistics Review of Immigration Control Publications, and the Home OYce response to the
review is likely (resources permitting) to propose that this is among the prioritised list of developments to
be addressed after publication of the 2005 Control of Immigration Command Paper.
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Latest internal assessments of impact of outsourcing parts of the visa application process

Please see the attached document. (Appendix A)

Further internal reports, memos and emails on workload pressure and implications of this on speed and quality
of decisions in the posts Accra, Lagos, Islamabad and New Delhi

Please see the enclosed hard copy documents. [Not printed.]

Analysis of reasons for successful appeals (non-asylum), latest five years

Statistical information about the reasons for appeals being allowed is not collected. Many factors
influence the outcome of an appeal hearing including:

(i) The presence of a sponsor at the hearing

As the National Audit OYce report “Visa Entry to the United Kingdom” indicates, the role of the
sponsor can be influential in entry clearance appeals. Entry clearance decisions made in posts abroad have,
at best, documentary evidence provided by any sponsor. When it comes to the appeal hearing, it is the
sponsor, not the appellant, who is present in court. The NAO report found that the role of the sponsor was
significant in 23% of the cases they analysed.

(ii) Post-decision evidence

An appeal against a non-asylum decision taken in the UK may take into account any relevant evidence,
even if it was not available to the original decision-maker. This means that appeals may be allowed on the
basis of information that was not available in the first instance. Additional evidence is also often produced
either shortly before, or at, the hearing. This means that there is no opportunity for the decision maker to
reconsider the case.

(iii) Immigration Rules and subjectivity

The absence of quantifiable criteria in certain sub-paragraphs of the Rules may lead to diVerent
interpretations by the decision maker and the Immigration Judge of the requirements. For example, no
minimum level of English language skills is prescribed in the student Rules, and no age range was specified
in the Sectors Based Scheme Rule (sub-paragraph 135I ii) until 30 November 2005. Decision makers are
therefore required to make subjective judgements, which are susceptible to being overturned on appeal.

(iv) Lack of clarity caused by separate work permit and immigration decisions

The existence of separate employment and immigration decisions in the processing of Sectors Based
Scheme or work permit employment applications can cause misunderstanding over what should be assessed
at applicable immigration appeal hearings. The Immigration Rules set out a number of immigration
requirements which need to be met by the applicant (for example sub-paragraph 135 I of HC395 as
amended) whereas there is often a perception that a positive employment decision, namely the grant of a
work permit for a job, is a determining factor in the immigration appeal. The Government announced in
2005 their attention to bring the two considerations into a single process as part of the Five-Year Strategy.

(v) Justification of the original decision

The quality of the decision, including the written material produced in support of it, is of course an
important factor. The quality of the refusal letter is especially important when justifying subjective
judgements, as mentioned above.

Internal assessments and reports on main areas and levels of abuse of immigration control, based on IND
intelligence material/briefings

Please see the documents sent separately. [Not printed.]

Analysis by oYcials of eVectiveness of current IND policy and practice on tackling abuse eg overstaying,
working without permission, abuse of marriage route

Please see the documents sent separately. [Not printed.]
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Current internal guidance to enforcement oYcers on investigating breaches of immigration control

Section E of the Operational Enforcement Manual is attached. [Not printed.]

Latest proposals for regulation of overseas immigration advisers, as outlined in the Five Year Strategy

Initial proposals are not yet available.

eBorders programme: latest cost-benefit analysis of biometric visas. What is an SOBC?

The Committee has received a copy of the UKvisas Biometrics Programme Strategic Outline Business
Case (SOBC). We are working to update the cost and benefit information contained in the SOBC in the light
of feedback from our pilot projects and developing discussions with stakeholders. To date figures have not
changed significantly. We would be happy to provide the Committee with a fully updated business case when
revisions to cost and benefit information have been completed.

Analysis of costs of diVerent categories of handling in-country immigration applications which led to the setting
of fees at current levels; and comparison with costs of categories of entry clearance applications and fees

We do not yet have the full information the Committee has requested but will supply this as soon as it is
available.

Total costs incurred by UKvisas in handling visa applications and appeals, broken down by locations and by
type (eg staV costs, accommodation, IT and telecoms, producing forms and leaflets etc)

Please see attached document. [Not printed.]
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APPENDIX A

To: Mandie Campbell

Streamlining Review

1. UKvisas launched streamlining globally in 2002, following workshops with a cross-section of Posts to
examine all aspects of the visa process. The need for streamlining arose because the demand for visas had
outstripped our ability to resource Posts to work in the way that they were doing. The essence of streamlining
was requiring Entry Clearance Managers to risk-manage their Sections, concentrating resources on higher
risk areas of work. Streamlining would not compromise quality but oVer quicker and more eYcient
processes to support the quality agenda. This was to be achieved in a number of ways:

(i) Information: By providing suYcient information to enable applicants to fully prepare their
application before lodging it, and making it clear that the ECO will aim to resolve the application
on the day it is lodged, on the basis of the documents produced at that time.

(ii) The sift: Linked to (i) above. By moving away from pre-assessment to discourage frivolous
applications. Not sifting also provides a more transparent and fair service.

(iii) Front-end working: By reconfiguring visa sections to facilitate decisions being taken at the front
counter, by 1 ECO. Previously, an applicant could expect to see up to 3 diVerent oYcers before a
decision was reached.

(iv) Interviews: By introducing standard templates to assist focussed interviews. ECMs were also
encouraged to support ECOs to hone their interview skills and to concentrate on the core issues.

(v) Standardised forms: By introducing a set of customised short format refusal templates that ECOs
could tailor to individual applicants.

(vi) Non-present applications: By introducing a system for non-present applications, usually referred
to as “drop box”, for applicants who were likely to qualify for visas (eg previous travel history).

(vii) Refusal on Papers: By not interviewing applicants simply to confirm the documentary evidence
already submitted (where it is already clear that an application fails to meet the requirements of
the Immigration Rules)

(viii) Outsourcing: By outsourcing some of the administrative functions of the visa application process
(eg accepting, checking and submitting applications to Post).

2. Some two years after the introduction of streamlining, UKvisas decided that it would be helpful to
review its impact. In its 2004 report on the Entry Clearance Operation, the National Audit OYce also
recommended a review of streamlining to establish the benefits and to explore any unintended consequences.
The NAO recommended that such a review cover:
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(a) The extent of the introduction of streamlining globally.

(b) The impact of the various elements on productivity/eYciency.

(c) Any adverse consequences.

Methodology

3. As a first step, a questionnaire was sent to all 151 UK Entry Clearance issuing posts to establish the
extent to which the various elements of streamlining had been implemented.

4. At the time of this analysis two Posts (Abidjan and Sana’a) were closed for security reasons, but
responses were received from each of the remaining 149 Posts. These responses showed:

— 93% of Posts had introduced one or more streamlining initiative.

— Of the remaining 7% (11 Posts), none dealt with more than 2400 applications during the 2004
calendar year and six of the 11 dealt with less than 700 applications.

— Nine of the 10 largest Posts by volume of applications had implemented at least four individual
elements of streamlining.

— 5% of Posts (seven) had implemented all of the streamlining initiatives.

A further breakdown showed the extent to which each individual element of streamlining had been
implemented:

— Interview Templates/Standard Refusal Wordings—123 (83%).

— Front End Working—105 (69%).

— Fast Track/Business Express—63 (42%).

— Refusals on Paper—53 (36%).

— Drop Box—48 (32%).

— Outsourcing—27 (18%).

5. The next phase of the review targeted a sample of 20% of Posts and sought qualitative and quantitative
information on the impact of streamlining. The main source of the quantitative information was
management information held centrally (principally a comparison of 2001 and 2004 data to look at the
position before and after streamlining). But to supplement this, two further questionnaires were sent out;
one to ECMs and one to ECOs and ECAs. The questionnaires served three main purposes

— To identify any local data—to supplement or compare with central statistics.

— To seek the views of staV.

— To compare the views of ECAs/ECOs and their managers (ECMs).

The key findings of this Phase of the Review were:

Outsourcing

— Of the eight Posts that had introduced outsourcing, 87.5% had experienced an increase in
productivity (2004 figures compared to those in 2001). The same number had seen an improved
or consistent performance against the PSA target for non-straightforward applications, while 50%
had an improved and or consistent performance against the PSA target for straightforward
applications.

— Of the 30 Posts that had not introduced outsourcing, 60% had seen an increase in productivity,
66% an improved or consistent performance against the PSA target for non-straightforward
applications and 47% an improved or consistent performance against the PSA target for
straightforward applications.

Drop—Box (for straightforward applications)

— Of the 29 Posts that had introduced a Drop-Box, 66% had seen an increase in productivity and
59% an improved performance against the PSA target for straightforward applications.

— Of the nine Posts that had not introduced a Drop-Box, 44% had seen an increase in productivity
and 33% an improved or consistent performance against the PSA target for straightforward
applications.

Refusals on Paper (for non-straightforward applications)

— Of the 19 Posts that had introduced Refusals on Paper, 84% had seen an increase in productivity
and 68% an improved or consistent performance against the PSA target for non-straightforward
applications.
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— Of the 19 Posts that had not introduced Refusals on Paper, 42% had seen an increase in
productivity and 79% an improved or consistent performance against the PSA target for non-
straightforward applications.

Fast-Track (for straightforward applications)

— Of the 26 Posts that had introduced a Fast-Track facility, 73% had seen an increase in productivity
and 54% an improved or consistent performance against the PSA target for straightforward
applications.

— Of the 12 Posts that had not introduced a Fast-Track facility, 42% had seen an increase in
productivity and 42% an improved or consistent performance against the PSA target for
straightforward applications.

Front End Working

— Of the 35 Posts that had introduced Front End Working, 60% had seen an increase in productivity,
51% an improved or consistent performance against the PSA target for straightforward
applications and 74% an improved or consistent performance against the PSA target for non-
straightforward applications.

— Of the three Posts that had not introduced Front End Working, 33% had seen an increase in
productivity, 0% an improved or consistent performance against the PSA target for
straightforward applications and 33% an improved or consistent performance against the PSA
target for non-straightforward applications.

Interview/Refusal Templates (for non-straightforward applications)

— Of the 38 Posts that had introduced the use of Interview/Refusal Templates, 61% had seen an
increase in productivity and 74% an improved or consistent performance against the PSA target
for non-straightforward applications.

6. The analysis also provided a clear indication that Posts that had introduced the most elements of
streamlining had seen the greatest improvement in productivity. For example, of the Posts surveyed in Phase
2, only 30% had seen a decrease in productivity. None of these Posts had introduced more than four diVerent
elements of streamlining. By contrast all of the 11 Posts that had introduced five or six elements of
streamlining had seen an increase in productivity (average increase of 28% per Post). These 11 Posts included
the five busiest Posts surveyed in Phase 2 (and four of the five busiest Posts overall), accounting for 60% of
the applications dealt with by Phase 2 Posts in FY 2003–04 and 29% of the global number of applications
processed that financial year.

7. This pattern is reinforced by comparing similar size Posts (in terms of volume of applications). It is
clear that in most cases Posts that have seen a decrease in productivity have not introduced as many elements
of streamlining as similar size Posts that have seen an increase.

8. Looking at the impact of not streamlining, 55% of the Posts that had not introduced any elements of
streamlining had seen a decrease in Productivity. Overall non-streamlined Posts experienced an average
decrease in productivity of 5% compared to an overall average increase in productivity of 12.5% in all the
Phase 2 Posts surveyed.

Unintended Consequences

9. The NAO Report suggested the Review consider any unintended consequences of streamlining and
gave examples, such as refusal templates aVecting success rates at appeal. Since The NAO review, UKvisas
has recognised the need to address a number of decision quality issues across what is a diverse overseas
network. This is not a consequence of streamlining per se. A programme of work, looking at consistency of
decision-making, refusal formulae and quality reviews has begun. As a consequence this review limited its
enquiry in this area to the area of refusal rates and appeals outcomes. Refusal rates were looked at because
of the fear that streamlining focuses on productivity and service delivery at the expense of the control.
Appeal rates are an imperfect measure of quality for a number of reasons (eg passage of time, the presence
of a sponsor etc) but they are one of the few external measures of decision-making that lends itself to
statistical analysis.
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Refusals

10. 60% of the Posts surveyed in Phase 2 saw an overall increase in their refusal rate compared to 36% of
Posts that had not introduced any elements of streamlining.

Appeals

11. A review of Family Visit Appeals (the largest category in terms of the number of appeals submitted)
appeared to indicate that whilst the overall number of appeals had increased dramatically (from 4,273
promulgations in 2001 to 22,773 in 2004) the overall percentage of appeals allowed had decreased since 2001
(54% in 2001 compared to 47% in 2004).

2001 Allowed—54%
Dismissed—43%

2002 Allowed—53%
Dismissed—44%

2003 Allowed—48%
Dismissed—49%

2004 Allowed—47%
Dismissed—49%

Feedback From Staff

12. A total of 79 staV of diVerent grades were asked for feedback (32 ECMs; 36 ECOs; 11 ECAs). The
responses showed that:

— 75% of ECMs felt that productivity had increased as a result of streamlining. 94% of ECOs and
85% of ECAs shared this view.

— 75% of ECMs felt that productivity targets are realistic/achievable. This compares with 61% of
ECOs and 62% of ECAs.

— Only 44% of ECOs and 36% of ECAs felt that there had been any degree of consultation prior to
the implementation of streamlining initiatives.

— 45% of ECMs surveyed felt that the refusal rate at their Post had increased. This compared to 78%
of ECOs/ECAs.

— 19% of ECMs felt that the introduction of streamlining had had some degree of negative impact
on staV morale. This contrasts with 61% of ECOs and 36% of ECAs who felt that it had.

— 12.5% of ECMs felt that streamlining had lead to an increase in the percentage of appeals received.
36% of ECOs and 45% of ECAs shared this view.

— 19% of ECMs felt that the percentage of appeals allowed had increased, as did 25% of ECOs and
27% of ECAs.

Caveats

13. There are a number of factors that may have aVected these findings:

— Data errors.

— Legislative and policy changes can aVect productivity (eg ECAA, SBS, and WHM), refusal rates
and appeals outcomes.

— Direct comparisons between Posts can be subject to many variables (eg quality of application;
quality and experience of staV; profile of applications; whether English is widely spoken; security
constraints).

— DiYcult to assess productivity/performance accurately in small Posts where staV are multi-hatted
or where overall application numbers are low.

— Not all elements of streamlining are appropriate to all Posts—eg the cost of operating an
outsourced operation might be prohibitive, there may not be an appropriate outsource partner
available.

Conclusions

14. Noting the caveats above, caution must be exercised when attempting to draw unequivocal
conclusions from this review. That said, the main findings of this review are:

(i) Only 11 out of a total of 149 Entry Clearance Posts had not introduced some measure of
streamlining. The Posts that hadn’t handle very low volumes of applications.
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(ii) There is a correlation between streamlining and improvements in productivity. The results also
suggest a cumulative eVect, with the biggest productivity gains noticed in posts that had
introduced multiple elements of streamlining.

(iii) While it is diYcult to measure the impact of each element of streamlining, the greatest productivity
gains noticed in this review have come as a result of outsourcing and refusal on papers. Based on
this review there is no single measure introduced under streamlining that hasn’t positively
impacted on productivity.

(iv) There is no evidence to suggest that productivity gains have been at the expense of an eVective
control. Refusal rates have gone up in most of the posts that have streamlined.

(v) Appeals success rates have improved. It is diYcult to identify the extent to which streamlining has
been a contributory factor but this finding is consistent with the view that streamlining has helped
focus eVort where it is most needed.

(vi) The feedback from staV shows a clear diVerence of perception between ECMs and their staV. It
also highlights the importance of eVective communication and change management if such
changes are to be introduced as successfully as possible.

16. Some three years on from the introduction of streamlining, we are no longer looking at a “new way”
of working but rather the accepted norm. It is encouraging to note the widespread take-up of streamlining.
This review should give managers the confidence to look again at how their post operates, how streamlined
the operation is, and consider what further streamlining measures might be introduced to further improve
the operation. Further work needs to be done on how to maximise eYciency in our smallest posts and this
is a workstream that will be taken forward by the Systems Quality team.

Simon Hewett

6 March 2006

45. Memorandum submitted by the Association of Labour Providers

Introduction

1. The Home AVairs Select Committee is holding an inquiry into immigration control. Among other
things the inquiry is considering the lessons to be learnt from the operation of the current system that might
inform the implementation of the new government policy.

2. This paper comprises evidence by the Association of Labour Providers. The Association was founded
early in 2004 to provide a voice for labour providers in the development of policy in relation to
“gangmasters” and the provision of labour to the agriculture and food industry generally. The Association
has rapidly expanded and now has around 130 members. It has played a major part in the work to implement
the Gangmasters (Licensing) Act 2004 and has also been involved in a range of work relevant to the informal
economy and to the use of migrant labour.

3. This evidence is largely confined to employment-related migration issues, the area where the
Association has competence.

Summary

4. Stated government policy is to encourage immigration by highly skilled people. The evidence is that
there is as great a need for migrant workers to do low skilled work.

5. There is a plentiful supply of labour willing to do low skilled work in the UK from the Accession States
of the European Union and further afield.

6. Immigration controls are ineVective. White people can obtain forged documents and it is relatively
easy to stay in the UK after a visa expires.

7. Workers in the UK illegally have to work in the flourishing informal economy. Without the informal
economy there would be few illegal workers.

8. Government policy is not only ineVective in dealing with the informal economy but actually
encourages it. The Accession States Worker Registration Scheme has no benefits but discourages workers
from working in the formal economy. It is diYcult for many workers to obtain National Insurance numbers.
The government is ineVective in tackling both tax evasion and illegal immigration.

9. Migrant workers are generally migrants not immigrants. There is a risk that tightening border controls
will deter workers from returning home because they fear they may find it diYcult to come back to the UK.



3374443054 Page Type [O] 18-07-06 15:30:41 Pag Table: COENEW PPSysB Unit: PAG1

Home Affairs Committee: Evidence Ev 371

Government Policy

10. On 7 March 2006 the government published its proposals for amending migration policy A points
based system: making migration work from Britain (Home OYce, 2006).

11. The key feature of the policy is that the more skilled the worker the easier it will be to live and work
in the UK. This does not apply to nationals of the EU countries who are entitled to live and work in the UK.

12. The paper confirms that the government sees the Accession States of the European Union as the
source of low paid workers for the foreseeable future—

“With an expanded European Union there is an accessible and mobile workforce already
contributing to our growing economy, closing many gaps experienced by employers. In a changing
environment where our European commitments provide many opportunities for the UK to benefit
from this new source of labour, it is right that we look again at migration to the UK as a whole.
Our starting point is that employers should look first to recruit from the UK and the expanded
EU before recruiting migrants from outside the EU.”

13. The proposed new arrangements provide for five tiers. Tier 3 comprises: “Limited numbers of low
skilled workers needed to fill specific temporary labour shortages”. Workers in Tier 3 will be expected to
return home after their period of work and will require a sponsor who will have to be approved by the
Home OYce.

The Labour Market

14. A major strength of the UK economy is that it is one of the most open in the world, thereby bringing
the benefits of competition. Foreign businesses are attracted to operate in the UK because of the favourable
environment. The UK is an attractive place to work for enterprising people, partly because it is
comparatively easy to get jobs.

15. Many UK industries rely heavily on foreign labour. This applies all the way from the major financial
institutions in the City of London many of which are both foreign-owned and employ large numbers of
highly-paid non-UK workers, right down to the catering and hospitality industries which rely heavily on
migrant labour. Up to 90% of low paid jobs in London are filled by migrant workers (Evans et al, 2005).

16. Employers use migrant workers for reasons spelt out in a study commissioned by the Home OYce
(Dench et al, 2006)—

“Employers cited advantages of migrant workers in terms of their general attitude and work ethic.
They tended to be more motivated, reliable and committed than domestic workers. For example,
migrants were said to be more likely to: demonstrate lower turnover and absenteeism; be prepared
to work longer and flexible hours; be satisfied with their duties and hours of work; and work harder
in terms of productivity and speed. In the view of some employers, the more favourable work ethic
of migrant workers encouraged domestic workers to work harder. Migrants had also widened the
horizons of domestic workers by helping them understand more about other cultures. Migrant
workers’ greater commitment was a result of their motivations: they wanted to learn English or
send money to families at home. Employers also suggested that migrant labour assisted in
economic growth and an overall increase in job vacancies.”

17. This study called into question the central feature of the points-based system—

“It is generally accepted that the UK economy relies on a significant number of skilled migrant
workers who enter the UK largely through the general work permit would. However, this study
shows the UK employers also place considerable reliance on low skilled migrants. Many employers
in both high- and low-skilled sectors did not explicitly set out to recruit migrant workers; rather
they employed from the pool of labour available to them. If domestic workers were not available
to them, then they employed migrant workers. Employers were however keen to employ those
most highly qualified and experienced, regardless of nationality.”

Immigration Controls

18. The UK now devotes substantial resources to policing its frontiers. Foreigners arriving in the UK
may take a considerable time to clear through immigration controls, and there are substantial penalties for
living and working in the UK when this is not permitted.

19. However, the controls are ineVective. This is hardly surprising. The UK is an open economy and an
open country in which people can come and go more or less as they please. It is virtually impossible to have
a robust system of restricting people from entering the country or requiring them to leave.

20. The UK is part of the European Union and all European Union nationals have the right to live and
work in the UK. It follows that the UK controls are only as eVective as the weakest controls in other
European Union countries. It is comparatively easy to obtain forged (or even real) passports or identity
cards from a number of European Union countries. Certainly, there appear to be quite a number of workers
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from Russia, Belarus and the Ukraine working in the UK. According to oYcial UK statistics, an implausibly
high 5% of young Lithuanian men have registered to work in the UK. This route is open in practice only to
white people.

21. Other people are able to enter the UK on tourist or student visas and then not leave when they are
required to. An IPPR study has suggested that irregular migrants overstay their visa rather than enter the
UK clandestinely (IPPR, 2006). There is in eVect no mechanism to force them to leave. They are not allowed
to work, which means in practice that they are not allowed to pay tax or to obtain National Insurance
numbers. Instead, they are free to work in the informal economy.

22. The existence of the informal economy is a key factor in explaining irregular migration. If workers
who are not supposed to be in the UK are not able to obtain work then the flow of irregular migrants would
reduce. As it is the informal economy is flourishing, and family and personal networks makes it relatively
easy for new migrants to find a job and accommodation.

23. Any measures which strengthen border controls are inclined to worsen rather than ameliorate the
problem. Most of the irregular workers in the UK have no wish to be long-term immigrants. They are here
to earn money and wish to go back to their home countries. Many go back on a regular basis. If they know
that it will be diYcult to get back into the UK they will be less inclined to leave. There is a similar debate
taking place in the USA in respect of irregular migration from Mexico.

The Extent of Irregular Working and the Informal Economy

24. There is a large number of people living and working in Britain who are not entitled to be here. A
Home OYce study (Home OYce, 2005) estimated that there were between 310,000 and 570,000 irregular
migrants in the UK. This does not count people who are entitled to be in the UK but are working contrary
to the terms of their visas.

25. There is no exact overlap between the informal economy and irregular migrants. There is a flourishing
informal economy involving native workers, for example in respect of building work. And the vast majority
of migrant workers are employed in the formal economy. Indeed, some irregular migrant workers are
probably also employed in the informal economy. However irregular migrants and the informal economy
go together. If a person is not supposed to be in the UK he is unlikely to want to register for tax or National
Insurance.

26. There is a view that the informal economy is not actually a bad thing and usefully “oils the wheels”
of the economy. This is a dangerous point of view. Those who operate in the cash economy have a price
advantage of anything between 30% and 50% over those operating in the formal economy. Members of the
Association of Labour Providers generally provide workers on long-term contracts to food businesses. In
order to pay the legal minimum wage and essential add-ons, the minimum wage of £5.05 requires a labour
provider to charge a labour user around £6.70. However, there are labour users that are unwilling to pay
anywhere near that amount. If labour providers protest that they cannot operate at this level and comply
with the law they are simply told there are other labour providers who will, and sadly this is the case. This
means that it is diYcult for legitimate labour providers to operate in some parts of the country because of
the strength of the competition from those evading tax. Once this activity is anything more than a marginal
level it has a major eVect on the whole market.

27. The informal economy also causes a substantial loss of tax revenue. The IPPR study estimated the
loss of tax revenue as a result of migrant workers in the informal economy at over £1 billion a year.

Government Policy

28. The point has already been made that government policy is ineVective in preventing people working
in the UK who are not entitled to. Ample evidence is available to anyone who cares to look. Some food
factories in East Anglia are staVed to a large extent by illegal workers who will run out of the factory if people
thought to be tax or immigration inspectors arrive. Of the streets of London there are hundreds of hand car
wash facilities staVed to a significant extent by illegal immigrants.

29. HMRC is not equipped to deal with tax evasion through the informal economy. It is at its best going
through detailed records with a view to finding unrecorded income or disallowing expenditure. ALP
members report virtually no enforcement activity by the tax authorities even where there is blatant tax
evasion which is reported to them. If businesses are aware that they can evade tax and obtain a 40% price
advantage with little risk of being caught it is hardly surprising that many choose to do so. Even if they are
caught any penalty is likely to be payment of the tax that was due.

30. Enforcement activity is also ineVective by the Immigration and Nationality Division of the Home
OYce. One understands the diYcult environment in which they are working, in particular the diYculty of
returning workers home. This was sadly demonstrated in the Morecambe Bay tragedy.

31. There are other aspects of government policy which demonstrate a lack of joined up government and
which serve both to encourage the informal economy and irregular migration.
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32. Even though the date on which 10 new countries joined the European Union was known some years
in advance the government decided just one month before the date to introduce the Accession States Worker
Registration Scheme. It did this without any consultation and no regulatory impact assessment. The scheme
was a political device designed to placate those MPs and the media who wanted evidence that the
government had some control over what was happening. Workers from the Accession States have to register
within one month of arriving in the UK and to pay £70 for doing so. They have to send their passport to
the Home OYce at a time when it is most needed. The scheme has been beset with administrative diYculties
with some workers not having access to their passport for 12 weeks or more. The scheme does nothing other
than count workers. It has no policy use as the government is already committed to allowing workers from
the Accession States to work in the UK without restriction. The statistics are of limited value. They count
workers who register but do not record those who subsequently leave the country. The figures are not
compatible with other government statistics; it is clear that many workers have not registered because they
do not wish to pay £70 and indeed have practical diYculties in doing so.

33. Workers who choose not to register may well believe that they are illegally in the country and
therefore seek to work in the informal economy. This is based on a misguided belief that the Home OYce
and HMRC communicate with each other. The scheme therefore encourages workers who are here legally
to behave as if they were here illegally with all the problems that that entails. The scheme should be abolished
at the earliest opportunity. The Association has made formal representations to this eVect, including an
analysis of why the statistics are of little value (ALP, 2005).

34. A related point is that in practice it is diYcult for many workers to obtain National Insurance
numbers. This should be a simple task with the government working in a way that is friendly to business
and workers. In practice, ALP members report that their workers may have to devote a whole day simply
to go to an oYce to get a National Insurance number without any certainty that they will succeed. It is hardly
surprising that some workers decide not to bother. At the margin this gives a further boost to the
attractiveness of the informal economy.
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46. Memorandum submitted by the Transport and General Workers Union

Introduction

The Transport and General Workers Union (T&G) represents more than 800,000 workers in the UK.
Increasingly, migrant workers are joining the T&G, in large part as a result of the union’s organising strategy
which actively encourages migrant workers to protect themselves by joining collectively and become active
trade union members. This strategy does not ask workers to define themselves as “illegal” or “legal” as the
T&G does not recognise working, irregular or otherwise, as an illegal activity.

The T&G has a long and proud history of representing and supporting some of the most marginalised
workers in our country, not just in the workplace but in their communities too. For instance, we opposed
the introduction of vouchers for asylum seekers as we believed they caused poverty, stigma and racial
division. We campaigned to secure the passage and full implementation of the Gangmasters Licensing Act,
setting up a new agency with a remit to tackle the exploitation of workers covered by the Act, many of whom
are migrants. And through our Migrant Workers Helpline, our education programmes and our organising
activities we support migrant workers’ as they adapt to UK life.

For the T&G, this is not a question of immigration status but about giving workers the confidence of a
legal status, both as citizens and employees, the lack of which makes them such a temptingly exploitable pool
of labour. Public policy cannot continue to duck the issue of how status and exploitation are intertwined.
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In building strong relationships with migrant workers we have come to understand that the problems they
face at work and within their communities are widespread—exploitation, isolation, long hours but for poor
pay. The question of immigration status deepens these problems and brings the additional, overwhelming
worry for a worker that at any moment they could be arrested and deported. This makes workers reluctant
to speak up about mistreatment or to act collectively through a union to combat this.

It is a source of much concern to the T&G that many thousands of working people in this country have
no rights and no voice and live in fear of discovery and punishment by the authorities. We therefore urge
the Government to move away from the rhetoric of punishing “illegal” workers and to instead work on
rights-led strategy that would help tackle the circumstances that give rise to worker abuse and support
migrant workers in making legitimate contribution to UK life.

General Comments and Recommendations

Migrant workers are among the most vulnerable workers in the economy, most likely to be subjected to
abuse by their employers. Those migrant workers who do not have the security of status are even more likely
to be exploited, and to be exploited systematically, from the point they consider leaving their homeland
throughout their tenure in the UK. Examples of this are set out in the T&G’s Migrant Worker Special
(enclosed). [Not printed.]

The government has acknowledged the contribution of migrant workers to the economy yet national
policy denies migrants rights. The absence of a clear sense of the rights which should be attached to the status
of migrant workers leaves them open to abuse from employers.

Across the UK our experience shows how employers exploit both documented and undocumented
migrants, both legally (for instance, by exploiting loopholes) and illegally (flagrant breaches of the National
Minimum Wage regulation or of health and safety law). The absence of clarity in the law with regard to the
rights of migrant workers creates tremendous problems for unions seeking to protect these workers from
exploitation—and it discourages workers from protecting themselves.

Government must also act to clarify the duties of the relevant enforcement agencies so that it is clear that
the protection of workers, irrespective of status, is part of their remit.

The T&G is playing its part in supporting these workers. By organising them in their workplaces, they
have the security of protection and support of a trade union while at work. But there can be no doubt that
the absence of rights places irregular workers in a highly vulnerable position, one that unscrupulous
employers are all too keen to exploit—and can leave irregular migrant workers powerless and reluctant
to combat.

As the 2003 TUC report on Migrant Workers in Britain states “‘oV the books’ workers may have no rights
at all. Tribunals may decline to hear complaints from workers deemed not to have legal contracts” and
therefore cannot enforce rights to the minimum wage. It would be rare to find an irregular worker who is
willing to take a case to tribunal in the first instance for fear this would alert the authorities to their status
and will certain deportation.

Public policy is contributing to the isolation and marginalisation of migrant workers. This is of grave
concern to the T&G and yet there are no indications that politicians are concerned by the impact of their
policy on workers. The T&G is strongly opposed to the government’s plans to introduce bonds for migrant
workers. We believe these will only add to the exploitation and stigmatisation already endured by this group
of workers.

Trade unions are playing a vital role in the workplace in helping to integrate migrants but migrant workers
also want to contribute to society beyond the confines of their place of work—without fear of censure or
punishment. Society could benefit from an approach that supports this. As the CRE says: “. . . race relations
are likely to improve if temporary workers, even those who expect only to remain in the country temporarily,
are able to contribute socially beyond their work place commitments. Migrants may be more likely to do
so when the system allows the possibility to switch to more permanent schemes, if they qualify to do so”.

Public policy must turn its attentions away from vilifying irregular workers and towards measures that
tackle both the conditions for exploitation and those who exploit. This must include measures to allow those
workers already here an amnesty and establishing a process whereby future migrants can regularise their
status and play a full part in British life.

The 3D jobs—Dangerous, Dehumanising and Degrading

It is not for nothing that migrant workers are regarded as employed in the 3D jobs—those that are dirty,
degrading and dehumanising. T&G oYcers around the country have found that exploitation of migrant
workers is widespread including:

— Failure to supply workers with written statements of employment particulars.

— Infringements of the Agricultural Wages Board agreements, the National Minimum Wage, rights
to paid holidays and statutory sick pay, notice rights, rights to salary slips and protections from
illegal deductions from wages.
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— Failure to abide by termination of employment obligations.

— Breaches of working time regulations.

— Poor quality housing and accommodation (usually in houses of multiple occupancy, Portacabins
or caravans).

— Overcharging for housing and accommodation.

— Failure to provide tenancy agreements or rent books.

— Use of underage workers.

— Abuse of tenancy rights with immediate eviction of workers upon termination of employment.

— Withholding of workers’ personal documents.

— Telling legal migrant workers that they are actually working illegally, so as to deter workers from
complaining or seeking advice.

Other examples of abuse uncovered in recent years include:

— In Norfolk, gang workers were paid just £3 to cut 1,000 daVodils.

— In Bristol accommodation arranged by a labour provider involved 27 people living in one house.

— In SuVolk migrant workers were housed in a holiday camp with five workers in each unit, with
each employee £35 charged per week.

— In Cambridgeshire migrant workers were forced to live in partitioned containers which had no
water supply. Rent and transport were deducted from the workers’ wages before they were paid.
One worker earned £164 per week, from which rent was deducted at £58.75. Another paid £83.85
and the rent deducted was £80.

— In the Midlands, a migrant worker was charged £600 by a labour provider for documentation
(which was never produced).

Clarify the Law—and Enforce It

The T&G believes that a major factor in the successful adherence to the National Minimum Wage
(NMW) has been the eVectiveness of the Inland Revenue compliance teams across the country in enforcing
the law and prosecuting those employers who fail to respect it.

Within Britain’s “grey economy”, however, enforcement of the NMW is diYcult. Wherever non-
documented workers are employed, particularly in the areas of agriculture, textiles and construction,
inspection is less likely, workers are less likely to blow the whistle for fear of deportation, and the abuse of
the NMW is more likely to endure.

This could change in the food and agriculture sector. In July 2004, the Gangmasters Licensing Act was
passed. The background to this legislation was that the T&G was extremely concerned that deregulation
within this part of the economy had been so comprehensive that it was now impossible for the authorities
to inspect employers and enforce the law. As a result, workers, including significant numbers of migrant
workers, were suVering.

Following the passing of the Act, gangmasters (labour providers) in this sector must be licensed, and in
order to be licensed they must demonstrate compliance with the law including employment and health and
safety. For the T&G, one of the reasons that the Act represents a significant step forward is that it brings
all workers in that sector under its protection; it makes no distinction regarding legality or status. The T&G
would like to see such a clarification in all sectors of the economy.

The T&G has also recommended that the Low Pay Commission focuses on the issue of migrant and “oV
the books” workers.

We also want the law to be clarified so that employers may be prosecuted for not paying the minimum
wage irrespective of whether their workers have legal contracts or not.

The role of employment agencies in the experience of migrant workers cannot be ignored. Migrant
workers are far more likely to be temporary and supplied by an employment agency, which is why the
government must agree to move to extend the definition of “employee” so that it embraces and protects
agency workers. It cannot justify the continuation of a situation whereby agency supplied labour sits outside
the basic protections oVered to directly-employed workers.

There is simply far too much leeway for employers to derogate all responsibility for the treatment of their
workers to the agencies supplying those workers. As a result, these workers are left in a legal limbo, treated
as second class in terms of pay and respect at work, unsure whether they are an employee, unclear about
their rights and the responsibilities attached to their status. Tighter regulation of agencies is needed by the
UK government, including regulation by EU Bolkestein directive and the signing of the temporary agency
worker directive.
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Agency workers can also lose out on language, citizenship and basic skills classes that have been
negotiated for the general workforce when they are the group that arguably needs this most of all. The T&G
is working to provide direct help to migrant workers but this can be undermined by a public policy agenda
that is confused about their place in UK life.

Bonds for Migrant Workers

The T&G has no comment to oVer on benefit fraud among migrant workers but we do have comments
to make about the level of debt these workers can get into, and the characters that have profited from this
indebtedness.

It is our experience of the everyday and systematic skimming from migrant workers’ pay packets, and the
fear of exposure in which many migrant workers live and work in this country, that makes the T&G strongly
opposed to the government’s scheme to introduce bonds for migrant workers from “higher risk” countries.

The bonds are to be repayable on return to workers’ native country but we are deeply concerned that the
government should be considering such a scheme. In our view, and experience, such a move would serve
only to impoverish and stigmatise an already poor and marginalised sector of the workforce.

Migrant workers can be the victim of exploitation before they even leave their own country. The T&G’s
Migrant Worker Special reports how workers can be induced to pay thousands of pounds for passage to the
UK and false documentation, including passports and NI numbers. They then pay again to register under
the government’s Workers Registration Scheme (and we have found workers paying as much as four times
more than the £75 registration fee with the diVerence being pocketed by their employer) and then again
through their pay packet with deductions for everything from travel to and from work to “administration”.
We have come across workers who, after such deductions were made, were left with around £1.50 for a 40
hour week.

We have also encountered workers who become heavily indebted to their employers. This is easily done:
an employer can place a migrant worker on contract that does not guarantee a minimum amount of paid
work each week but does guarantee regular deductions; he then makes regular deductions for travel,
accommodation, cleaning and so forth but fails to provide work; very rapidly the worker’s income is less
than his expenditure and, very shortly, he becomes indebted to his employer. We consider this to be a form
of modern-day slavery.

It is proposed that bonds will be an eVective way of covering the costs of tracking down and deporting
migrants who have overstayed their visa permissions. But in establishing such a scheme, not only will the
government further disadvantage migrant workers and leave them open to abuse by their employers, they
will also be saying that the poorest workers in society must pay for the enforcement of system which will
punish them, even if it means returning them to the country from which they originated even if it is in ruin
or abuses its citizens’ human rights.

We believe that these bonds will have serious knock-on eVects in terms of community relations with the
public encouraged to distrust their fellow citizens, workers left doubtful of the legitimacy of colleagues and
existing communities stigmatised as “high risk”.

We therefore urge the Government to abandon this policy now and instead to discuss a proper rights-
based strategy for ensuring migrant workers can play their full role in our nation’s life.

Chris Kaufman
National Secretary, Food and Agriculture

19 April 2006

47. Ninth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

1. UKvisas

1.1 The entry clearance operation is intended to break even but UKvisas does not produce its own audited
financial statements from which this can be confirmed. What are the total costs incurred by UKvisas in issuing
visas, advising applicants and dealing with appeals etc? Can these costs be analysed by location and type (eg
staV costs, accommodation, IT and telecoms, producing forms and leaflets etc)? Is there any benchmarking of
costs between oYces?

Financial Statements

— UKvisas is a joint Home OYce and FCO directorate. The total cost of UKvisas is made up of (1)
direct income and costs (eg salaries) incurred by UKvisas and (2) shared costs (eg accommodation,
IT, and Post overheads) incurred at Post and by the FCO in the UK.
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— Shared costs (ie (2) above) are allocated to UKvisas based on a return which is completed by all
Home and Overseas staV. This return identifies the objectives that each oYcer is supporting. Entry
Clearance is an FCO objective. The methodology used to calculate the total cost of UKvisas has
been formally approved by the FCO Finance Director and is reviewed each year by the FCO
Internal Audit as part of the larger annual NAO Audit of the FCO Statutory Accounts.

— The total cost of UKvisas is shown in the annual FCO Statutory Accounts (attached) and is also
provided within the UKvisas annual Memorandum Trading Accounts, which were presented to
HMT as part of the 2005 Fees Review.

Breakdown of Costs

— As shown in the schedule originally provided to the HAC, the total costs of UKvisas can be broken
down into cost headings eg salaries, accommodation, overheads by geographic region.

— UKvisas do not currently have a means of breaking down costs into individual activity costs (eg
issuing visas, processing appeals). However UKvisas have successfully piloted an activity based
costing system which would calculate these costs. StaV at Post will be asked to breakdown their
total time which they allocate to entry clearance in the annual return process into a number of key
activities.

— This tool will facilitate benchmarking of resource utilisation between diVerent Posts. UKvisas are
currently reviewing the lessons learned during the pilot and refining the process with a view to a
further pilot within the next eight weeks.

Resource Accounts 2004–05

http://www.fconet.fco.gov.uk/About!the!FCO/Facts!and!Figs/ResourceAccounts2004-2005.pdf

1.2 What were the recommendations of the Streamlining Review referred to in the UKvisas Business Plan
for 2005–06 as due to report by 31 May 2005? Please indicate progress with implementing them.

— The background to Streamlining is as follows: in recent years UKvisas has experienced an
accelerating increase in demand, the rate of growth having doubled over the past three years. To
meet the challenge of this growth and still meet PSA performance targets, while maintaining
eVective immigration control, the Department has looked at a number of diVerent methods of
streamlining. These methods included the successful partnering with companies such as VFS,
Fedex, DHL, Abtran and others, who provide the administrative aspects of the visa application
process.

— Over the past year, we have added to posts who run an outsourcing operation to include China,
South Africa, Russia, Thailand, Turkey, Jordan, Indonesia and Nigeria.

— The results of the Streamlining Review are outlined in the attached document, which has already
been provided to the Inquiry. [not printed]

— The high level recommendations were:

— that as all measures introduced under streamlining had a positive impact on productivity, a
mixed economy approach should continue to be followed; and

— that, with the introduction of new initiatives, particularly the biometrics programme and the
points-based system, partnering arrangements should be expanded in order to meet the
increase in demand and ensure swiftness of service.

— UKvisas continues to promote streamlining initiatives to all posts. Regional Operations Manager
posts were created in late 2005 with a specific task to ensure that all posts in their region adopt
streamlining measures. These managers are supported by a dedicated team in UKvisas who assist
them in conducting eYciency reviews.

— UKvisas have established a programme to deliver commercial partnership arrangements to all
posts that require support. Contracts are expected to be in place by early 2007.

— The Commercial Partnerships Programme will work closely with the regional and in-country
management structure and with the other change programmes within UKvisas to ensure existing
benefits are maintained and future needs are accommodated within any new arrangements.

1.3 Are there any plans to revise UKVisas targets in 2006–07 to give more emphasis to control issues?

— Our current targets focus mainly (PSA targets 1–3) on speed of customer service. The control
element is reflected in PSA target 4, but more needs to be done. We have therefore begun a
programme of work which is defined by UKvisas’ new Mission Statement:

“UK visas is the overseas arm of the UK’s integrated border management. Our goals are to
bring communities together and improve the UK’s competitiveness as a destination for travel,
trade, migration and investment through programmes which prevent immigration abuse,
deliver value for money and earn public confidence.”
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— To support this work, we are introducing a balanced scorecard throughout UKvisas’ business,
focused on outcomes in five areas: Controls, Customers, Costs, Confidence, Capabilities. We aim
to agree new PSA targets taken from balanced scorecard measures, in time for the new public
spending triennium 2007–08, focusing on Controls and Customers.

— For 2005–06, we amended PSA 2 to allow greater focus to be placed on control issues. The target
previously allowed up to 10 days to be taken to process an application if an interview was required.
The revised target allows up to 15 days to investigate a case if either additional checks or an
interview is required. This change has enabled significant numbers of applications to be put
through a more rigorous process whilst still meeting PSA targets.

1.4 What plans are there to widen and improve the availability of performance information, particularly on
the quality of decision-making?

As in 1.3 above: we are embarking on an ambitious change programme in UKvisas, to align with the
Balanced Scorecard approach to our business. The successful implementation of the Scorecard is dependent
on the widening and improving of management and performance information. As a result, this work (which
includes outcomes and measures relating to the quality of decision-making) forms an integral part of the
project currently underway to develop the Scorecard approach. In the meantime, recent improvements to
our IT caseworking database have enabled us to move away from monthly paper based performance
reporting from all posts to central data collection from the IT system. This new system will go live next
month.

1.5 What factors inform UKvisas’ risk assessment process, and what impact are the new units having on the
quality of decisions and eYciency of operations?

There are a variety of informing factors: local (Post) information obtained in the course of the application/
field trips, UK Government databases, data sharing with EU colleagues, input from and closer liaison with
other Government departments and agencies. The new units are intended to give front-line entry clearance
staV as comprehensive a knowledge as possible to enrich their decision making process and are already
showing positive results. Selected profiling and checking of applications has deterred and in some cases
prevented further visa abuse occurring and identified significant forgery issues enabling a more eYcient
allocation of resources to tackle visa abuse. Evidence previously supplied to the Committee provides
detailed information on the scale of abuse detected by the Risk Assessment Units and the amount of fraud
prevented.

1.6 How many risk assessment units are there now, and how many more are planned for the future?

There are currently 15 RAUs in operation, with planned expansion to 26 (some with a regional role), by
mid-2006. Our target is that 75% of all visa applications will be considered in accordance with risk
assessment principles by 2007–08. This encompasses all posts dealing with nationalities that pose the
greatest risk to the immigration control.

1.7 What risk assessment takes place in posts without such a unit?

Entry clearance oYcers consider local information and local knowledge in addition to entry clearance
requirements, and requests are forwarded to London for additional checks to be made on applicants who
give rise to concern. The plan is however that global coverage should be achieved by developing regional
roles. Guidance has been drawn up for posts not currently covered by a formal RAU to ensure that they
are applying risk assessment in their decision making.

1.8 Has UK visas performed detailed analysis of the outcome of appeal decisions, particularly by post, and
if not why not?

We provided the Committee with a copy of the ECO Quality Assurance Report [not printed]. An exercise
was undertaken in January-February 2006, with presenting oYcers from the nine regional units appraising
801 entry clearance oYcer notices of decision by completing the ECO Quality Assurance Report. This
exercise examined both quality of the notices of decision and the outcome of the hearings. The data from
the exercise is currently under examination and the results will feed into the work UKvisas are undertaking
in respect of decision-making quality.

1.9 Does the Central Reference System contain complete and up-to-date information on suspect or criminal
activity as well as details of previous visa applications?

The Central Reference System does hold details of current and previous applications (issues and refusals),
but not of suspect or criminal activity.

2. Arrivals

2.1 How many people annually are not being detained on arrival whom the immigration service think should
in fact be detained? What is the reason for this?

This information is not routinely recorded. If this is required it might be a case of having to examine either
locally held records or every entry on the Caseworking Information Database, but this will not be
comprehensive.
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2.2 Please provide precise statistics for the numbers of Inadequately Documented Arrivals identified
annually from 1987 to date.

We hold figures going back to 1989:

1989 8247 1998 28,320
1990 14,182 1999 31,212
1991 13,178 2000 27,064
1992 94,84 2001 19,305
1993 97,58 2002 19,224
1994 11,647 2003 17,229
1995 13,991 2004 11,233
1996 13,036 2005 7,125
1997 21,157

2.3. Please provide a full update on implementation of the recommendations of Operation Paladin Child,
including a list of the ports of entry which now have a joint child protection team including police and social
services.

Update on the Paladin Recommendations

— Recommendation 1—The learning from the Paladin project should be shared as widely as possible
across the four statutory agencies involved through briefings and seminars.

Numerous internal and external briefings have been held. In January 2006 the CAIC hosted a one day
national law enforcement seminar with 80 police and immigration oYcers from across the UK. A new
ACPO lead, DCC Jim Gamble from the Child Exploitation and On-line Protection Centre (CEOPS) has
been appointed.

— Recommendation 2—Bespoke joint training for professionals working at ports and visa agency in
this field is required to educate staV on the diVerent roles and responsibilities of each agency.

Immigration oYcers have joined the MPS child abuse investigation foundation course and over 600 of
their minors team staV have received a police input on child protection. Immigration Service have appointed
consultants to progress this recommendation.

— Recommendation 3—More generic training for police and social services child protection oYcers
is necessary to raise awareness of immigration legislation and risk indicators to identify traYcked
children, and those migrating or in transit where there are safeguarding concerns.

There has been no joint training to date although the Association of Directors of Social Services have
appointed Hannah Miller the Croydon Director to lead on this area.

— Recommendation 4—Any UKIS dedicated ‘minor’s oYcers or teams should consider undergoing
where appropriate, the same pre-selection screening as child protection colleagues and will require
training in safeguarding principles.

Heathrow Airport—12 Immigration oYcers on the minor’s team, have had the initial Child Protection
course.

— Recommendation 5—All airlines bringing unaccompanied minors to the UK should have in place
safeguarding policies for children in transit. This should include pre-screening procedures for
employees and training in risk identification.

This action remains outstanding although we have hosted three awareness-raising seminars for airline
staV. We are also progressing this through IATA/CAWG as a recommended practice. A further two
awareness-raising seminars are being scheduled and in addition plans are in progress to deliver awareness
to airline staV abroad via the ALON network.

— Recommendation 6—UKIS, MPS, Hillingdon Social Services and the NSPCC should consider
creating a permanent multi-agency partnership team based at Heathrow to address specific
safeguarding needs of UAMs. The needs are greater than just exploitation.

On 17 October 2005, a joint working team commenced operations at Heathrow Airport. This team is
made up of five SCD5 oYcers and UK Immigration Service oYcers, led by Detective Inspector Gordon
Valentine. The Immigration service has recruited the original SCD5 oYcer at Heathrow to a national police
liaison post. Social Services still await government funding for their staV.

— Recommendation 7—A Government working group is formed to develop the learning from the
Paladin experience for application to other significant ports of entry to the UK.

AC GhaVur raised this matter with the Home Secretary in July 2005 and the Home OYce have appointed
a children’s coordinator, David McDonald, to co-ordinate their response to child traYcking. The MPS have
asked the Home Secretary to consider a similar task force approach to that used to combat child abuse on
the internet due to the number of diVerent stakeholders in this field. IND have also appointed a children’s
champion to engage in this recommendation.
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— Recommendation 8—The Government ensures that the Paladin data is assimilated into a wider
national system for tracking children and to allow information sharing across agencies involved
in safeguarding children. This should be connected to any national developments in Information
Sharing and national databases of children.

The National Register for Unaccompanied Children (NRUC) was launched in November 2004 and roll
out to local authorities begun in January 2005. No register exists for non-asylum seeking children.

— Recommendation 9—An independent specialist researcher is tasked to explore the feasibility of a
set of risk indicators using the Paladin data for use by UKIS staV at the control desks.

&

— Recommendation 10—An independent specialist researcher is tasked with exploring the feasibility
of a more detailed risk assessment process for use once UKIS have identified a child may be at risk.

A consultant (former MPS oYcer) has been appointed to work for IND. He has been asked to progress
this recommendation.

— Recommendation 11—The Paladin process be adapted for a more focused group of children that
matches the profile of those we have not been able to trace.

&

— Recommendation 17—Advanced passenger information on UAMs be made available to the Ports
Safeguarding Team to allow for pre-arrival risk assessment and to focus operational deployments.

&

— Recommendation 19—The government to research the feasibility of providing electronic access to
visa application details.

In November 2005, a multi-agency, national safeguarding children pilot operation, initiated by UK
Immigration Service and operated by the Ports Safeguarding Team commenced for three months. Based
on analysis of existing intelligence, the first phase monitored unaccompanied children flying to Heathrow,
Gatwick and Manchester between 31 October 2005 and 28 January 2006 from Jamaica. Work on this pilot
will inform the development of a substantial work-stream to monitor flights from countries and continents
known for high levels of child migration. This process makes use of advanced passenger information to risk
assess children prior to arrival in the UK. It was designed to test systems, and it should be noted there is no
significant identified risk to children from this destination. The evaluation phase has now commenced.

CRS the computer record service which provides access to visa details is now available electronically to
UKIS.

— Recommendation 12—The Paladin form be redesigned to be more focused to assist in the
identification of a child.

Outstanding. The evaluation of the Kingston pilot will address this issue.

— Recommendation 13—An analyst be appointed to the MPS Ports Safeguarding Team to cross
reference the data captured on other UKIS systems and with data at Lunar House to identify
patterns and trends. This will assist in the development of intelligence on potential traYcking
operations.

Appointment confirmed and discussions in hand with regard to managing the work from the ports.

— Recommendation 14—The multi agency team be given access to existing child protection
databases managed by the MPS eg Merlin, CRIS and CRIMINT to allow for more thorough and
timely risk assessments.

The Paladin team currently makes use of Special Branch terminals in the arrivals lounge. They also have
one AWARE terminal in the Paladin oYce giving access to Merlin (child protection) and Crimint
(intelligence).

— Recommendation 15—The DFES lead on IRT must liaise with the Government to ensure UKIS
are involved in the IRT process.

Awaits new DFeS IT systems.

— Recommendation 16—The Government formalise procedures for the central recording on police
databases, details of children who are unaccounted for as part of either the Paladin or asylum
process.

Outstanding.

— Recommendation 18—UK Visa Agency and UKIS control point staV be given access to
established ‘quick address’ databases to validate information provided, whether by child or
receiving adult.
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Outstanding.

— Recommendation 20—UKIS staV should be provided with the technology to capture biometric
data from passports of minors meeting the Paladin criteria.

&

— Recommendation 21—The government to examine the feasibility of empowering the Ports
Safeguarding teams to take a fingerprint of each UAM within set criteria to aid future
identification.

The legal issues surrounding the taking of biometrics are likely to be resolved through the Immigration
Asylum and Nationality Bill that is currently passing through parliament.

— Recommendation 22—All UMs awaiting risk assessment process should be provided with a
suitable private environment under the supervision of an appropriately selected and trained
guardian, for example an NSPCC oYcer.

Outstanding.

— Recommendation 23—The UK Government identify a project lead to create the Heathrow
Safeguarding Team and identify funding streams to finance this initiative.

There is now a Home OYce-led multi agency steering group, see below for MPS funding arrangements.

— Recommendation 24—The Association of Directors of Social Services considers the implications
of the Paladin scoping study for their departments.

Outstanding (see Rec 3 above).

— Recommendation 25—The Government considers the initiative to make available on arrival a
card with dedicated helpline numbers for NSPCC and Childline at all UK ports.

IND are currently producing a leaflet for all unaccompanied minors arriving in the UK.

— Recommendation 26—DFES and ADSS jointly review current private fostering arrangements,
the terminology used and examine the eVectiveness of their enforcement across the UK.

This has been addressed in part in the new Children’s Act.

Joint Child Protection Team

Heathrow is the only UK port that has a joint child protection team. The establishment of a joint-working
unit at Heathrow airport was one of the recommendations in the Operation Paladin Child report. The
Paladin Team consists of co-located Metropolitan Police Child Protection OYcers and Immigration staV
tasked with safeguarding children arriving in and transiting through Heathrow. The Paladin Team is jointly
funded by Met Police and UKIS. It is hoped that the team will expand, in due course, to include
representatives from social services. This team has been operational since 17 October 2005 and is headed by
a Detective Inspector.

Minors’ teams at ports of entry

It may be helpful to know that most of the Border Control ports have ‘Minors’ Teams’ consisting of
specially trained staV, who deal with all cases of unaccompanied children. These teams, as encouraged in
the UK Immigration Service ‘Guidance—Children Arriving in the UK’, have begun to form working
relationships with their local authorities and many have established good practices with social services.

Currently minors’ teams have been established at the following Border Control locations:

Stansted Hull/Humber Ports
ASU Croydon Robin Hood Airport
ASU Liverpool Calais/Cheriton
Gatwick North Newcastle Airport
Gatwick South Durham Tees Valley Airport
Heathrow Terminal 1 Harwich International Airport
Heathrow Terminal 2 Leeds Bradford Airport
Heathrow Terminal 3 Birmingham International Airport
Heathrow Terminal 4 Liverpool John Lennon Airport
Manchester London City Airport
Portsmouth
Plymouth
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IATA/CAWG Unaccompanied Minors Initiative

UKIS is currently taking forward with IATA a proposal for minimum standards to be adopted by air
carriers in respect of the carriage of unaccompanied minors. An initial presentation was extremely well
received with IATA stating that it was one of the most important pieces of work the group had undertaken
to date. Work is underway on producing a Best Practice document for minors.

2.4 Please provide the report of the Paladin team which is analysing Project Semaphore information on
arriving children from Jamaica.

The results of the ‘Kingston Pilot’ are still being analysed and the final report has not yet been published
however the following is a brief overview of the initial findings.

Background

The Kingston Pilot involved the examination of Advance Passenger Information (API) via carriers
involved in Project Semaphore in order to identify all children travelling to the United Kingdom on direct
flights from Jamaica. Airline staV participating in the Kingston Pilot received child protection awareness
training delivered by UKIS and the Met police. A hotline staVed by Border Control oYcers was provided
to airline check-in staV so they could report concerns about any children travelling to the Untied Kingdom
during the trial. The pilot ran from 30 October 2005 to 28 January 2006.

The purpose of the Kingston Pilot was to address safeguarding issues around children specifically, the
identification of unaccompanied minors entering the United Kingdom from Jamaica whereby their sponsors
and destination addresses would be interrogated on United Kingdom Immigration Service (UKIS), social
services and Police (including Semaphore) databases to ensure their continued safety.

Summary of initial findings

As anticipated, Heathrow received the highest numbers of arriving minors. The total number of minors
encountered was 2,718 and of those 2,418 were EEA nationals, and 300 were non-EEA (other) nationals.

London Gatwick encountered a substantial number although not the volume experienced at London
Heathrow. The total number of minors encountered was 1,443 and of those 1,259 were EEA nationals, and
184 were other nationals.

The report of the Kingston Pilot will be made available once the full analytical process has been
completed.

3. IND Staff

3.1 Are staV answering telephone inquiries in INEB the same grade as caseworkers who decide applications?
Is there much movement between these jobs?

Telephone enquiry agents are Administrative OYcer grade. Some aspects of caseworking are dealt with
at AO level; other aspects are dealt with by higher grade oYcers.

I have attached for your information the advert that we are using for our current recruitment campaign,
which gives you an idea of the requirements for the role [not printed]. Recruitment into INEB tends to be
external, ie not Home OYce or Civil Service. It is very unusual for new starters to come from caseworking
areas within IND.

I attach a spreadsheet showing leavers from INEB over the last 12 months and where they have gone [not
printed]. There were 70 leavers, of which 34 (49%) were promoted to EO, 15 (21%) level transferred, 13 (19%)
resigned, 3 (4%) career breaks, 2 (3%) casuals (recruited for summer, returned to university) and 3 (4%)
dismissals. The level of leavers reflects the fact that most staV remain with INEB for no more than 2 years.
INEB is seen by staV joining the department as an area where they receive good training and acquire skills
which will help them to move onto other roles within IND. 70% of the staV who left INEB remained within
IND/Home OYce.

From the spreadsheet of leavers 18 (26%) staV have moved to caseworking areas, which include MP’s
Correspondence and Enforcement.

4. Managed Migration

4.1 How many in-country applications as a dependant relative are refused, annually for last five years?

We are unable to provide statistical information prior to 2003 but the total number of applications refused
from persons applying as the dependent spouse or child for the years from 2003 are as follows:
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Date Number of applications refused from persons applying as the dependent
spouse or child*

2003 4,739
2004 5,992
2005 7,359
2006 (to date) 2,254

This information has not been quality assured, and is not a National Statistic. It should be treated as
provisional management information.

4.2 How many of these refusals are overturned on appeal?

At present we are not able to identify the number of cases which have been refused that are overturned
at appeal. Work continues to be done by our statistics gathering teams to improve the statistical information
that we are able to provide.

4.3 How often are children brought here from overseas and then left behind here, perhaps with other relatives,
leading to the courts granting residence or adoption orders “in the best interests of the child” even though this
was not the apparent intention at the time the child applied to come to the UK?

Our standard way of collecting data is according to the categories of entry and further leave to remain
that are in the immigration rules. Hence, we cannot provide accurate statistics on the outcome expressed in
the question. Unaccompanied children can arrive under a number of headings but those coming for the
purposes described are most likely to arrive as visitors and then remain beyond the period allowed as a
visitor. We have conducted an internal exercise to seek to establish how many unaccompanied non-asylum
seeking children arrive in the UK using data for 2003.

In that year IND received 16,200 applications requesting further leave to remain that were not asylum
related and where the lead applicant was under 18. This excludes those applicants under 18 whose basis of
stay would be as a dependant or for education where a prior entry clearance is required. It therefore provides
a very broad indicator of how many children there might be in the UK who arrived in that year and who
could be classed as “unaccompanied”. However, it must be stressed that this is an estimate arrived at by
excluding other types of application and cannot be regarded as a precise measure.

We have not broken this data down any further. Most of the applications are supported by a relative
although some will reflect the concerns of local education authorities or social services departments about
the immigration status of the child. Occasionally the child’s life will have taken a turn such that the courts
are already involved at this stage because a care order is being sought and they are seeking information about
the child’s immigration status.

Our normal practice is to grant leave to remain since this provides the best basis for resolving the issues
surrounding the child’s current and future welfare needs. We will not do so, however, if this means
sanctioning a deliberate abuse of the various systems involved for advantage that could not be honestly
obtained. The courts themselves have indicated that in making their decisions about the welfare of the child
they do not wish to be in the position of endorsing deception by applicants or poor administration by
other agencies.

The Department of Health compile statistics on the number of children that are “looked after” in the
course of a year by local authorities, with a breakdown of the category of care or intervention provided, and
its outcome. These figures have since 2003 included unaccompanied asylum seeking children as a specific
group but they do not identify unaccompanied non-asylum seeking children.

4.4 When foreign nationals are granted National Insurance numbers, are there any checks to make sure they
are allowed to work in the UK?

The Immigration and Nationality Directorate are not responsible for granting National Insurance
Numbers (NINOs). The allocation of NINOs to adult foreign nationals is the responsibility of the
Department for Work and Pensions (DWP), and a process administered by Jobcentre Plus—part of DWP.
Colleagues in DWP have therefore contributed to this response.

The NINO is a unique reference number used by Her Majesty’s Revenue and Customs to record tax and
national insurance contributions paid and credits awarded. It is also an administrative identifier used by
DWP to administer Social Security benefits. The circumstances under which an individual must or may
register for a NINO are set out in Regulation 9 of the Social Security (Crediting and treatment of
contributions and National Insurance Numbers) Regulations 2001. Possession of a NINO does not
however confer right to live or work status in the UK or an automatic entitlement to benefits.

Individuals entering the UK from abroad, who require a NINO must attend Jobcentre Plus for an
Evidence of Identity Interview. The interviewing process is primarily designed to guard against identity
fraud; it does not provide a rigorous check on immigration status. This is because there may be legitimate
reasons why an individual requires a NINO irrespective of immigration status. For example, a NINO may
be required by an individual who does not have regularised status because they are a partner of an UK
national claiming benefits or tax credits. However, if Jobcentre Plus becomes aware of right to work/



3374443058 Page Type [E] 18-07-06 15:30:41 Pag Table: COENEW PPSysB Unit: PAG1

Ev 384 Home Affairs Committee: Evidence

immigration irregularities as part of the NINO allocation process., the Immigration and Nationality
Directorate are notified so that appropriate action can be taken against the individual NINO applicant
concerned.

In order to facilitate this process a National Partnership Agreement for data sharing in connection with
Suspected Benefit Fraud Cases and Immigration OVences has been signed between the Home OYce
Immigration and Nationality Department and Jobcentre Plus, which allows for Jobcentre Plus colleagues
to check the immigration status of applicants. The agreement also provides a network of contacts in both
departments to facilitate data sharing at a local level, where this would be more beneficial. DWP colleagues
are IND’s most common partner in local enforcement operations.

Records show that IND receives between 200–300 status requests per week from colleagues in JobCentre
Plus. Where a request is highlighted as a priority it will be dealt with within 4 days of receipt and on average
95% are completed within target. Where a request is considered routine it will be dealt within 10 days of
receipt and 100% are completed within target. Where staV identify newer addresses from these referrals, our
records are updated.

Where IND receives intelligence that an immigration oVence has been committed, they are centrally
recorded, considered and disseminated for IND intelligence units to act upon at the earliest possible
opportunity. Intelligence oYcers will decide whether to refer cases for action through their local Tasking
and Co-ordinating Groups whose priorities are set by a control framework at the Senior Managers Tactical
and Tasking Group.

Even where no action is taken, the information is added to the IND intelligence database, Mycroft. This
is helping to increase the body of knowledge that IND has about all areas of abuse of the system and may,
where appropriate, be used at a later date.

4.5 Is there an annual report or equivalent setting out the work and achievements of the Managed Migration
Intelligence Unit?

****

5. Removals

5.1 We were told that on average 78% of detainees at Colnbrook are removed and 22% are given Temporary
Admission. Is this typical across the whole estate? Is the immigration service satisfied that this is the right
balance?

Excluding Oakington Reception Centre, around 70% of detainees are removed and 30% are given
temporary admission, bail or granted leave to enter or remain in the UK. A higher rate of temporary
admission applies at Oakington Reception Centre, which is used for fast-tracking of certain asylum
applications. Around 90% of these cases have an in-country right of appeal and in such circumstances it is
appropriate to release.

Detention is governed by a tight legal framework, is only used where necessary and always for the shortest
period possible. People are detained within the estate for a range of reasons and processes. Detention may
be considered appropriate for any of the following:

— to eVect removal (including deportation after serving a prison sentence);

— whilst establishing a person’s identity and claim;

— where an individual is believed to present a risk of absconding, and

— where an asylum application is capable of being considered quickly.

In certain circumstances it is right that people should be given temporary admission. For example, it may
be that a successful Judicial Review application has been made and that there is no reasonable prospect of
the case being considered quickly. In other cases, it might be that a late asylum application has been made
and again there is no early prospect of considering the application. Equally, as circumstances change on
individual cases it may be considered appropriate to give a previously detained person temporary admission.
Each individual case is reviewed at regular intervals through the internal management chain. In addition
trends on detention periods are reviewed by a Senior Detention Board and a periodic quality assurance
inspection of detained casework has been introduced. Detainees also have the right to apply for bail.

5.2 Could you provide a list of companies authorised to carry out escorted removals on behalf of the IND or
the Home OYce?

There are at present three companies engaged in this activity on our behalf:—

— Group 4 Securicor

— International Trading Agency Overseas Escorts Ltd.

— RSI Immigration Services Ltd.
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5.3 Please list the checks the Home OYce carries out on these companies as to their operating procedures,
training, employee screening and financial probity—both before granting the contract and also on a
continuing basis.

The following checks are conducted prior to Contract award:

Potential suppliers submit detailed operating procedures, training plans, employee screening and
financial accounts which are scrutinised by operational and business support colleagues prior to
being awarded a contract or gaining acceptance on to an approved list of suppliers.

In terms of financial probity independent financial assessments are obtained as to the financial
status of each company/subsidiary and parent company.

Employee screening is carried out by the supplier but prior to any employee being allowed to
perform escort duties they must have successfully completed training and obtained ISCAT
clearance.

After acceptance or contract award the performance of the supplier is overseen by Contract
Monitors who review and attending training courses/plans, liaison with the supplier who conducts
tests on operating procedures in particular contingency procedures. Operational concerns are
addressed at regular meetings and elevated if necessary.

The Authority has the right under the Contract at any time to review the Contractor’s records and
the Contractor is required when requested to provide any such records as and when required. If
necessary independent assessors can be brought in to investigate the financial probity of a supplier.

5.4 Is an immigration oYcer always present at an enforced removal, particularly at the port of embarkation?
If not, please specify the guidelines which determine when an immigration oYcer should be present and explain
how you check that these are being applied correctly.

An immigration oYcer is not always present at an enforced removal as our contractors supervise the
detention and movement of passengers including escorting them to the flight. However an immigration
oYcer may sometimes be present as an observer if the removal is potentially diYcult or in order to liaise
with the airline over practical problems such as luggage. If a removal is identified as requiring very close
supervision because of a behavioural or medical history, then we employ trained escorts who will
accompany the passenger from detention, through the boarding stage and stay with the passenger on the
flight until they have reached their destination. Whether or not an immigration oYcer is present will be
decided according to the merits of each case.

Guidance on the removal of a person via a port of embarkation is contained in chapter 9.11 of the
Operational Enforcement Manual (OEM). This information is available on the IND website. It sets out the
responsibilities for the caseworking port and the departure port.

5.5 What specific problems are there with carriers over enforced removals? What consultations have there
been with carriers over these problems?

Carriers are mainly concerned with the increase in disruptive behaviour with regard to enforced removals.
There is a perception by the majority of airlines consulted that returnees often engage in deliberately
obstructive behaviour designed to frustrate removal. This behaviour can result in other fare-paying
passengers obtaining a negative image of the airline involved and airlines are concerned that this will impact
on their commercial interests. Carriers have also raised concerns about capacity and the number and type
(escorted or not, families etc) of removals they are prepared to carry on each flight, about lost revenue when
removals are postponed often at late notice and the logistics of eVecting removal. The Immigration Service
seeks to address airlines’ concerns both through local liaison by the Removal Facilitation Units at Heathrow
and Gatwick airports from which by far the majority of removals are eVected as well as regular meetings
held with the airlines most frequently used to eVect removals.

5.6 How many overseas nationals who have completed a sentence in a UK prison are being held in detention
centres awaiting deportation and how many of these are being denied entry into their home country? Does the
Home OYce have a strategy for dealing with such cases?

Those detained in prison beyond the completion of their criminal sentences are usually awaiting
deportation, either on the recommendation of the court as part of their criminal sentence or on the grounds
that their removal from the United Kingdom is deemed to be conducive to the public good. In such
circumstances the Immigration Service will make every eVort to ensure that a person’s removal by
deportation coincides as far as possible with his earliest release date from prison. Where this does not
happen, the following are among the principal reasons:

— the prisoner may be awaiting the outcome of an appeal against the decision to deport him; or

— the prisoner may have applied to remain on human rights grounds; or

— late in his sentence, the prisoner may have lodged a further application for leave to remain in the
United Kingdom, and the Immigration and Nationality Directorate (IND) is considering that
application;

— the Immigration Service may be awaiting the issue of a travel document on which to eVect his
removal; or



3374443058 Page Type [E] 18-07-06 15:30:41 Pag Table: COENEW PPSysB Unit: PAG1

Ev 386 Home Affairs Committee: Evidence

— there may, especially at certain times of the year, be a shortage of seats on aircraft serving a
particular destination; or

— there may be other matters that need to be addressed before the deportation can be eVected.

IND’s policy on detention in immigration cases is that while there is a presumption in favour of the grant
of temporary admission or temporary release, detention is normally justified:

— where there is a reasonable belief that the individual will fail to keep to the terms of temporary
admission or temporary release;

— initially, to clarify a person’s identity and the basis of their claim for leave to enter or remain in
the UK; or

— where removal is imminent.

While a large number of detainees are held in immigration removal centres, there are a number who are
detained in prison past their release date, as removal centres do not always an appropriate level of security
for many of those who have completed prison sentences in the UK, either because of the nature of the
oVences they have committed, or because of the risk they would potentially pose to other detainees and staV,
or because of the risk of their absconding.

On 19 April 2006 there were 240 overseas national prisoners detained in Immigration Detention Centres.
Of those cases where it had been agreed to pursue deportation action, 55 were detained awaiting appropriate
travel documentation and 7 were detained due to diYculties in either establishing nationality or in pursuing
removal directions to their country of origin.

As at 12 April 2006 313 overseas nationals who had completed their sentence were detained in prison
establishments. Of those cases where it had been agreed to pursue deportation action, 99 were detained
awaiting appropriate travel documentation and 24 were detained due to diYculties in either establishing
nationality or in pursuing removal directions.

IND, working with FCO, seeks eVective returns arrangements in particular with countries from which
high volumes of immigration oVenders have originated. Overseas nationals reaching the end of sentence are
priority cases for re-documentation and return within these arrangements.

Of those detained either in Immigration Detention Centres or in HM Prisons no overseas national had
been denied physical entry to their home country. However, in some of those cases where the overseas
national was awaiting documentation diYculties may have been incurred in establishing the individual’s
nationality.

3 May 2006

48. Memorandum submitted by the Asylum and Immigration Tribunal

IMPROVEMENTS TO THE ENTRY CLEARANCE APPEALS PROCESS

Background

1. HASC visited the Asylum and Immigration Tribunal (AIT) hearing centre at Taylor House on 20
April.

2. A number of questions were put by members of the committee related to the entry clearance appeals
process and what improvements to the process are being implemented. This note summarises the
background of the issue and the work in progress to streamline the current entry clearance process.

Summary of Issue

3. The key issue and concern raised has been the time taken to advance an appeal to hearing following
the lodging of the appeal form with either the entry clearance post or the AIT.

4. A submission was provided to ministers in December setting out a range of options for streamlining
the entry clearance appeals process including legislative and non-legislative measures.

5. The intentions were to maintain the flexibility in the entry clearance lodging arrangements to lodge
appeals with EC posts or with the AIT in the UK, whilst introducing administrative measures to streamline
the process and save an average of seven weeks from the end to end process.

6. Process improvements are being implemented by an Entry Clearance Working Group, comprising
oYcials of the DCA, UK Visas and IND.
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Work in Progress

7. Under practice agreed with the Tribunal, and published in UKvisas’ Diplomatic Service Procedures
(DSP) the respondent has one month to compile their bundle in non-settlement and family visitor cases, and
three months in settlement cases.

8. These time limits are adhered to in directions set by the Tribunal. However, as the Tribunal’s procedure
rules provide for 28 calendar days for the service of documents, both from and to the Tribunal, where a party
to the appeal is outside the country, the time set out in directions has to eVectively be 56 days longer than
the actual time allowed to prepare the bundle although in practice bundles may be received earlier than this
because of actual delivery times. The improvements of a streamlined appeals process will be realised by:

— Appeals being treated as lodged when they are received at the entry clearance post, and not after
they have been forwarded to and received by the AIT.

— Timescales allowed for compiling appeal bundles beginning from the date the entry clearance post
sends the notice of appeal to the AIT, or in any event no later than 10 days following receipt of
the appeal at the entry clearance post. These two measures will result in a saving of 56 calendar
days from the current process timescales.

— Use of electronic systems for appeal notification with posts and for deciding issues relating to
timeliness or validity of appeals.

— Production of clearer guidance and appeal forms by the DCA for all parties in entry clearance
appeals.

— Consideration of methods of transiting documents between the Tribunal and entry clearance
posts.

Implementation

9. Implementation of the streamlined process reduce timescales by seven weeks will be staggered,
beginning with the smaller entry clearance posts on 1 June 2006. Larger entry clearance posts will adopt the
streamlined process from 1 October 2006.

10. The Entry Clearance Working Group is continuing work on the use of electronic systems for
document exchange as a number of IT issues need to be resolved.

11 May 2006

49. Memorandum submitted by the Rt Hon John Reid MP, Secretary of State for the Home Department

You will recall that I said during the course of my evidence session yesterday that caution should be
attached to all of the information which I had been given to provide to the Committee. As if to confirm that
statement, I am afraid that I have to write to you to correct information that I was supplied with in respect
of the number of oVenders currently detained in prison, and which I conveyed to your Committee.

I reported to you, as I also set out in my Written Ministerial Statement, that four murderers and 23 other
“most serious” oVenders, including rapists and child sex oVenders (who were amongst the 1,019 cases who
were not considered for deportation before their release from prison) were now detained in prison. However,
I was informed late last night that one of these murderers, one rapist and one child sex oVender who were
detained have in fact since been released on bail by the Asylum and Immigration Tribunal. In addition, I
have now been told that eight other cases where the individual has been bailed, including four in the “more
serious” category. I have been told that these bail applications were heard over the last 10 days and that
more hearings are due to take place in the coming days.

The decision to release on bail is a decision properly for the tribunal judge. I cannot and do not hold
oYcials responsible for the judgement to grant bail in these cases. However, to be put in a position where
information was wrongly given to your Committee—in spite of the caveats that I put around that
information—is not acceptable and I apologise to you and to your Committee.

I have spent this morning confirming the above facts as best I can, but feel that I should now write to you
at the earliest possible time to rectify the mistaken information given. In the meantime, I have asked the
Department for another re-check of all the figures provided to you yesterday.

In addition, and due to the seriousness of this matter, my Permanent Secretary David Normington and
my Director General of IND Lin Homer have decided to take immediate management action to remove one
senior civil servant from his current duties and to advance the plans to change significantly the duties of
another. This action is separate from the investigation into the overall failure to consider the 1,019 prisoners
for deportation which I told your Committee yesterday that I had asked the Director-General of IND to
carry out once the immediate priority of dealing with the 1,019 cases had been addressed.

24 May 2006
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50. Memorandum from Vini Sharma

I have cut and pasted the mails below which we have time and again forwarded to the Home OYce
reporting students [not printed] and also the names of dodgy colleges. I am sorry, could not send them as
a forward since I work from India and the server does not support this.

In fact, we at Newcastle College seriously concerned about one or two students who have been staying for
long within Sunderland, and got their visas extended. These students now seem to be charging other students
money for getting their visa extensions and also trying and getting students from India. We do not have a
proof of their helping students from India to come over but yes their visa extensions and working full time
is suYcient proof that they are themselves not genuine students.

One such student enrolled at our college and got a visa extension facilitated by us, but when asked to join
else would be reported he has apparently transferred his admission since we believe he is getting married to
another student as a full proof measure. Also he is recruiting students and getting visas extended. We are
trying at our end to get his passport number, address and the place he is working so as to report him. I shall
let you know once we get these details.

As a measure to curb such activities we have asked the current students to submit all documents before
they apply for visa extensions to us. We plan to handover the attendance sheets and sign on their forms only
once they give us details of fees submitted and letters from the colleges they wish to enroll in. I hope this
will help.

The few colleges we know are involved in such activities:

BLR College of London
London School of Advanced Studies
Jupitar Information Technology
St. Johns College, London

22 June 2006

51. Tenth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

1. “We understand there’s been a meeting in Riga recently (possibly last week) to discuss EEA
immigration, particularly I think dependants of EEA nationals. Is there a note on the outcomes of this
meeting you could send me?”

On 20 and 21 April 2006 UKvisas held a European conference in Riga, inviting Entry Clearance
Managers (ECMs) from across the World as well as Home OYce representatives. The aim of the conference
was to discuss European issues relating to posts; in particular by providing training for ECMs in the Free
Movement of Persons Directive (2004/38/EC), ensuring it would be eVectively implemented by posts by the
required deadline of 30 April 2006. Updated policy guidance was also released at this time to maximise
eVective decision making. The conference also encouraged increased communication and eVective
partnership between UKvisas and the Home OYce.

The EEA guidance was issued in the form of an e-Gram, giving ECOs guidance on the new EEA
Regulations which came into force on 18 April. All guidance is published both internally and externally.
Please find (below) the links to the UKvisas website and the IND website.

(a) Showing the EEA guidance for posts (ie pre-entry):

http://www.ukvisas.gov.uk/servlet/Front?pagename%OpenMarket/Xcelerate/
ShowPage&c%Page&cid%1036679156328

(b) The link to chapter 3 of the ECIs, which is the Home OYce (shorter) version of the EEA family permit
guidance:

http://www.ind.homeoYce.gov.uk/documents/edis/

2. Can I check progress on three items in the batch of material you provided on 30 March responding to
our follow-up (9 March) to our request for further information (26 January)? I’ve reproduced them below,
from your note, and underlined the relevant passages:

(a) Outcome of AIT appeals following statutory review—

Original answer given “Due to the technical complexities associated with collating this cohort information
more development work is required and we are unable to oVer any additional information at the moment.
However, we are taking this work forward and will send the data in the first week of May.”

Please find information below on Statutory Reviews and outcomes following statutory review. The
statutory review receipts and decisions data has been taken directly from the IRIS database. We have had
to manually extract data from the IRIS and ARIA databases to report outcomes following statutory review.

Please see Table A.
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Immigration Appeals

Table A

Statutory Review Outcomes following Statutory Review

Immigration
Receipts

Immigration Outcome No. Allowed Dismissed
Decisions Allowed Dismissed Withdrawn Cases Next Appeal Status /Granted /Refused Remitted Withdrawn Other 2

Apr-03 0 0
May-03 0 0
Jun-03 0 0
Jul-03 0 0
Aug-03 0 0
Sep-03 1 0
Oct-03 3 4 1 3 1 Tribunal Appeal 1
Nov-03 3 1 1
Dec-03 2 2 2 2 Tribunal Appeal 1 1
Jan-04 4 1 1
Feb-04 6 6 2 4 2 Tribunal Appeal 2
Mar-04 8 8 1 7 1 Tribunal Appeal 1
Apr-04 2 7 1 6 1 Tribunal Appeal 1
May-04 6 1 1
Jun-04 4 6 6
Jul-04 4 7 2 5 2 Tribunal Appeal 1 1
Aug-04 6 2 2
Sep-04 1 3 3
Oct-04 10 5 1 4 1 Tribunal Appeal 1
Nov-04 11 11 3 8 3 Reconsideration 3
Dec-04 19 9 3 6 3 Reconsideration 2 1
Jan-05 10 15 3 12 1 Reconsideration 1

2 None 2
Feb-05 27 18 5 13 3 Reconsideration 1 2

2 None 2
Mar-05 21 28 7 21 3 Reconsideration 1 1 1

4 None 4

Total 148 134 31 103 0 31 4 10 3 1 13

1 Not necessarily final outcomes. In some cases either the appellant appeals onwards, or the respondent appeals against a decision in
favour of the appellant.

2 “Other” includes appeals where the hearing is pending, no hearing date has been set, or the decision has not yet been given following
the hearing.

(b) eBorders programme: latest cost-benefit analysis of biometric visas. What is an SOBC?

Original answer given: “The Committee has received a copy of the UKvisas Biometrics Programme
Strategic Outline Business Case (SOBC). We are working to update the cost and benefit information
contained in the SOBC in the light of feedback from our pilot projects and developing discussions with
stakeholders. To date figures have not changed significantly. We would be happy to provide the Committee
with a fully updated business case when revisions to cost and benefit information have been completed.”

Firstly, to clarify—the Biometrics programme in UKvisas is not part of the e-borders programme.

The SOBC stands for “Strategic Outline Business Case” and is a business case presented to the Home
OYce Group Investment Board and IND’s Joint Approvals Committee. The Group Investment Board
(GIB) threshold is £40 million.

The GIB process is as follows:

— Programme submits Business Case to GIB assessors;

— They respond with feedback/comments/questions;

— Programme responds, incorporates suggested changes;

— Programme makes final presentation.

With regard to biometric visas, the Strategic Outline Business Case for the UKvisas Biometrics
Programme was submitted in March 2006. UKvisas are about to submit the first full business case to the
Group Investment Board (GIB) in the very near future. The GIB will take 4-6 weeks to review this draft,
after which the UKvisas team will respond to their comments. The formal presentation to the GIB will take
place in mid-August.

(c) Analysis of costs of diVerent categories of handling in-country immigration applications which led to
the setting of fees at current levels; and comparison with costs of categories of entry clearance applications
and fees

Original answer given: “We do not yet have the full information the Committee has requested but will
supply this as soon as it is available.”
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— The written evidence provided on 15th February 2006 contained a detailed breakdown of the
proposed student fee at Annex T [not printed]. In addition, a breakdown of costs for the Leave to
Remain fee was contained in the same pack at Annex U. Costs associated with the costs of Entry
Clearance fees were provided in the written evidence submitted on 29 March 2006 (in the form of
an excel spreadsheet embedded in the Written Evidence) [not printed].

— UKvisas and IND work very closely to deliver and strengthen an integrated immigration control
for the UK. Constitutionally, however, the organisations are discrete businesses, each governed by
its own regulatory regime and functioning on an independent cost base. The Managed Migration
Directorate of IND is wholly UK based, with UKvisa’s operations substantially based in posts
overseas, supported by a relatively small UK base. In addition, costs that are included in some
Managed Migration fees, for example an apportionment of the costs of appeals, are not included
in UKvisas’ fees. An analysis and comparison of the costs on a like for like basis is not possible
for this reason.

22 June 2006

52. Supplementary memorandum submitted by Chris Mullin MP

I am writing to express the hope that your inquiry will not lose sight of the fact that as a result of the huge
pressure being placed upon us to return illegal migrants we are doing some terrible things. They make the
figures look better, but morally they are diYcult to justify.

We are returning families with young children, who have lived here for years, to dysfunctional countries
such as the Congo, Angola and Sudan where they face destitution and possibly in some cases, death.

We drop them oV at airports like Kinshasa, which no one gets through unharassed, wave them goodbye
and take no interest in what happens to them afterwards.

We are taking young children out of school, some of whom have been born in this country and who know
no other life but ours, and sending them and their families back to countries with some of the highest infant
mortality rates in the world without a thought as to what will become of them once they are oV our books.

We recently returned a man from my constituency to Azerbijan despite the fact that, as I pointed out in
writing to the Minister, the last two Azeris to be removed from Sunderland had been severely beaten on
arrival at Baku. This man has disappeared without trace. His relatives were waiting for him at the airport,
but he did not emerge. I believe he may be dead.

It is my view that we should not be removing children who have lived all or most of their lives in this
country to dysfunctional countries like the Congo, Angola and Sudan.

If we must remove them, then we should make arrangements for them to be met and re-integrated—and
not simply wash our hands of them as soon as they are out the door.

Please find enclosed a copy of a speech on this issue which I made on January 10. I subsequently had a
meeting with the then Home Secretary, Charles Clark, to discuss these issues. He was not unsympathetic.

I hope a flavour of the above will be reflected in your report. I believe firmly in robust immigration
controls, but we must not allow ourselves to be panicked into action that is morally insupportable.

17 May 2006

53. Eleventh supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

FOLLOW-UP TO EVIDENCE SESSION WITH OFFICIALS, 16 MAY 2006
AND VISIT TO CALAIS, 11 MAY 2006

On Tuesday 16 May 2006 the Committee took evidence from James Quinault and Dave Roberts. During
the session the Chairman said that there were some further questions the Committee would like to put in
writing to the witnesses. There were also some issues raised during the course of the session that the witnesses
agreed to follow up. This note covers both points.

It also follows up an issue touched upon during the Committee’s visit to the juxtaposed immigration
controls in Calais on Thursday 11 May 2006.
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Employment

1. A note rebutting Migration Watch’s latest figures on the economic impact of migration

The Committee asked for a note on the Migration Watch paper entitled “The fiscal contribution of
migrants”, April 2006.43 The paper criticises the methodology of the original Home OYce paper on the fiscal
contribution of migrants44, and the subsequent IPPR paper45, both of which concluded that migrants’ net
fiscal contribution was greater than natives.

The Migration Watch paper’s central claim is that “the Home OYce study made a serious error in
selecting the basis of their calculation” because of its treatment of the UK born dependent children of
migrants. The MW paper argues that:

“Dependent children are particularly important to these calculations because they are a
considerable cost (principally in respect of education) but do not, of course, contribute to direct
taxation receipts (income tax and national insurance)”

On the face of it, this has a certain plausibility. It is broadly correct to say UK born children of migrants
would not be here if their parents had not migrated to the UK; and it is certainly true that while they are
children they impose, on average, a net cost. For this reason, the original Home OYce study attributed these
children to the migrant population. The problem with this methodology—as the study very clearly stated—
is that UK born adults whose parents are migrants would, by precisely the same logic, also not be here if
their parents had not migrated to the UK; and on average as adults they yield a net benefit. But the Labour
Force Survey, the primary data source for the calculations in all the papers, does not identify the country
of birth of the parents of adults. So they are simply treated as natives by both the Home OYce and Migration
Watch calculations.

The result is that the UK born child of migrant parents is treated as a cost imposed by migration as long
as they are a dependent child. During this period, they are likely to be an infant or at school, and very
unlikely to be in employment or paying significant amounts of tax. Her fiscal impact will be negative.
However, as soon as they cease to be a dependent, this same person will be treated as UK born. Since this
is likely to be roughly at the same time as they enter the labour market, it is also roughly the time at which
(on average) they are likely to become a net contributor to the Exchequer, with a positive fiscal impact. So,
for most such people, and certainly on average, they will be treated as negative on the migrant side of the
balance sheet, and positive on the native side. As the original Home OYce publication noted, this
methodology therefore builds a structural bias into the calculations “the inclusion of second-generation
children and the exclusion of those who have left home, started work and pay tax (who are not identified in
the data) tends to reduce the estimates of migrants’ contribution to the economy”.

Migration Watch’s latest publication does not correct this bias. Instead, it makes it much worse, to the
point where the results are simply meaningless. The large number of UK-born children of mixed households
(one migrant and one non-migrant parent) were included as UK-born children in the Home OYce and IPPR
studies. Migration Watch now say that such children should be apportioned 50:50 to migrants and non-
migrants—although, once again, once they reach working age they are regarded as non-migrants. No usual
definition of “migrant” would consider such children as migrants, and doing so simply biases the calculation
further—and in this case very substantially—against migrants.

It is certainly correct that there are a number of methodological issues around the calculations of net fiscal
impact, and the Home OYce paper was never intended to be the last word on the subject. More broadly,
static calculations of this nature are by no means the most important factor to be considered in assessing
the overall economic impact of migration (where the academic consensus remains very clear that migration
yields significant economic benefits). But the latest Migration Watch paper is simply wrong, and the broad
conclusions of the original Home OYce study, and the subsequent IPPR paper, stand.

Enforcement

2. A note on the following statistics:

2.1 The numbers of people released after questioning at ports without any reporting requirements.

All passengers granted temporary admission at ports of entry are either required to live at a specified
address or report to an immigration oYcer or police oYcer at a specified time.

2.2. The numbers of people who do not comply with reporting requirements.

43 http://www.migrationwatch.org/Briefingpapers/economic/fiscal—contribution—of—migrants.asp
44 Occasional Paper 77—The migrant population in the UK: fiscal eVects. RDS Occasional Paper No. 77—Ceri Gott and Karl

Johnston
http://uk.sitestat.com/homeoYce/homeoYce/s?rds.occ77migrantpdf&ns—type%pdf&ns—url%%5B
http://www.homeoYce.gov.uk/rds/pdfs/occ77migrant.pdf%5D

45 IPPR: Paying their Way, The Fiscal Contribution of Migrants in the UK by Dhananjayan Sriskandarajah, Lawrence Cooley
and Howard Reed
http://www.ippr.org.uk/ecomm/files/Paying%20Their%20Way.pdf
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Since April 2005 we have been monitoring the level of compliance with reporting requirements.
Individuals who are placed on a reporting restriction are required to report at a reporting centre or a police
station at regular intervals. This interval will vary from a daily reporting event up to reporting each month
depending upon individual circumstances. Information we have indicates that four out of five of all planned
reporting events in 2005–06 took place, but this does not mean that one out of five of all persons with a
requirement to report stopped reporting altogether, as some will have failed to report on one occasion before
then reporting again.

2.3. The numbers of people sent letters saying they must leave, compared with the numbers of those
actually removed; and

2.4. The numbers of people who are not removed when their appeals have failed.

Details relating to the numbers of people who receive negative decisions and the numbers of immigration
oVenders removed are included in the Home OYce Research Development and Statistics Directorate
website at: http://www.homeoYce.gov.uk/rds/immigration1.html

The available information does not include those who leave the country on their own volition, when their
permission to stay ends. No government has ever been able to produce an accurate figure for the numbers
of people who remain in the UK following either a decision to refuse asylum or leave to remain in any other
category of the Immigration Rules. By its very nature it is impossible to quantify accurately, as many people
will leave the UK of their own accord without informing the immigration authorities.

The numbers of failed asylum seekers that the Department removes is increasing. On 23 of May the
department published figures on the IND website (http://www.ind.homeoYce.gov.uk/) which showed that
we met the Prime Minister’s ‘tipping the balance’ target in February and March—ie the point where number
of removals matched the number of people coming in whose claims are predicted to be unfounded.

2.5 A breakdown of prosecution outcomes supplied in Dave Roberts’ evidence to show the oVences
concerned.

Figures on prosecution outcomes provided to the Committee on 16 May referred to the period April-
December 2005. Updated figures for 2005–06 are now available and indicate that there were 378
prosecutions completed in this period.

Of the 378 completed prosecutions the break down of the main oVences is as follows:

259 document abuse
29 facilitation
25 breach immigration control
21 marriage abuse
14 asylum abuse
10 illegal working (various)
8 Section 8 (employer)
3 Section 2 (entry—no documents)
9 Not known

The measure in Section 8 of the Asylum and Immigration Act 1996 can be diYcult to enforce.
Accordingly, the list of documents employers can check has been revised, and the most easily forged
documents have been removed. It is worth noting that in serious cases involving traYcking, forgery or
facilitation, the authorities prosecute for these oVences under other relevant legislation rather than
Section 8.

The Immigration, Asylum and Nationality Act 2006 will replace the current section 8 legislation with a
new system of civil penalties that will provide a swift and eVective means of tackling employers who are
less than diligent in carrying out document checks by issuing a penalty of up to £2,000. This will enable the
Directorate to concentrate its prosecution resources on more serious cases where employers are deliberately
and ‘knowingly’ using migrants with no permission to work. This new criminal oVence of “knowingly”
employing an illegal worker will carry a maximum two year custodial sentence.

3. Given the costs of forcible removal (financial, psychological, and presentational, among others) what is the
government doing to encourage voluntary return of those with no legal basis to remain in the United Kingdom,
in both asylum and non-asylum cases?

The major programmes are the Voluntary Assisted Return and Reintegration Programme (VARRP) and
the Assisted Voluntary Return for Irregular Migrants (AVRIM) and are currently run on behalf of the
Home OYce by the International Organisation for Migration (IOM)—an independent international
organisation.
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We fully recognise the benefits of these packages and as part of a number of measures being taken to
increase the number of voluntary returns, the reintegration package for those who return under VARRP
was increased temporarily from £1000 to £3000. This pilot exercise was started in January 2006 and
delivered a significant increase in the figures for the same period last year. Due to the success of the pilot
the enhanced package has been extended for a further six months.

The AVRIM programme was introduced in November 2004 to assist Irregular Migrants to return to their
country of origin in response to increased applications from non asylum seekers and in support of the Harm
Reduction Agenda. Since 1 April 2006 reintegration assistance worth up to £1,000 of “in kind” help has
been provided to vulnerable individuals; such as victims of traYcking, unaccompanied minors and the
disabled. The promotion of AVRIM is challenging since the target groups are not in contact with IND nor
do they generally have NGOs (eg Refugee Council) or the voluntary sector to represent their interests.

Significant progress has been made following recommendations made by the Public AVairs Committee
on improving voluntary returns, with VARRP take up increasing by 57% from Q4 2005 (875) to Q1 2006
(1,375). Since the inception of AVRIM in November 2004 there have been a total of 667 returns at a unit
cost of between £850 and £900. This achievement has been the result of various initiatives by the Directorate,
including:

— Targeted advertising

— Regional IOM oYces to improve availability to those based outside of London and the South East

— An enhanced reintegration package

— Providing training to other organisations who deal with asylum seekers to promote The benefits
of the programme as well as

— Providing advice in all decision letters to refuse asylum and those discontinuing asylum support.

4. Are the statistics on non-asylum arrivals and removals counted on the same basis as each other, or are you
comparing apples with pears?

National Statistics published by the Home OYce on persons (non-EEA nationals) granted leave to enter
the UK (arrivals) are derived from landing cards completed by each person before they arrive at the border
control point. Each individual will complete a landing card for each journey they make to the UK and
therefore count more than once in the statistics. These statistics will include persons who claim asylum and
those that don’t.

IRSS publishes data on persons removed from the UK and those subject to enforcement action (Table
6.1 of Annual Command Paper). The total figure on persons removed is the sum of the number of persons
refused entry at port and subsequently removed, the number of persons removed as a result of enforcement
action, and the number of persons leaving under the Assisted Voluntary Return Programmes. The
categories include both asylum and non asylum elements.

National Statistics published by the Home OYce on non-asylum removals from the United Kingdom are
on a person basis although an individual may be counted more than once if removed more than once. This
data will also include any EEA nationals removed.

The year in which an individual arrives in the UK may not be the same as the year of removal.

Therefore these two sets of data are not comparable and in relation to any Public Service Agreement
targets no such comparisons are made.

5. A note on the eVectiveness of the Joint Workplace Enforcement Pilot, its outcomes and any lessons that
have been learnt so far.

The Government is seeking to develop closer working between departments responsible for enforcing
workplace regulation. As part of this we are piloting a new approach in the West Midlands—the Joint
Workplace Enforcement Pilot (JWEP).

The JWEP draws together a co-located team of enforcement and intelligence oYcials from government
departments responsible for enforcing work place and employment regulations, including IND, HM
Revenue and Customs, Department for Work and Pensions, Department for Trade and Industry, the
Health and Safety Executive and the Gangmasters Licensing Authority

Progress made includes the agreement of Protocols with all the departments working within the JWEP
in respect of intelligence and information sharing and the first prosecution under the pilot, which was against
a company who were charged with four section 8 charges, resulted in a fine of £8,000 plus costs.
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Calais

6. What action has been taken to respond to the report of HM Inspector of Prisons, Report on the unannounced
inspections of three French non-residential, short-term holding facilities at Calais Seaport, Coquelles Freight
and Coquelles Tourist (2-3 August 2005)?

Calais Freight Holding Facility

The existing facility is temporary. A purpose built holding room will be provided by the end of 2006.
Notwithstanding this, the temporary facility has been recently upgraded to provide greater security for the
detention staV and improved facilities for the detainees. This is an ongoing process and a TV/DVD player
will be installed shortly. We are preparing a DVD in various languages which will provide information to
detainees and make them aware of the facilities available to them

Calais Tourist Holding Facility

— Detention Information Sheets: Versions have been produced in English, French, German, Spanish
and Portuguese. Other languages are in the course of production. They are currently mounted on
the walls in the search area and in the actual holding room in Calais Tourist. We are preparing a
DVD in various languages which will provide information to detainees and make them aware of
the facilities available to them, which are:

— Religious Material: G4S have provided bibles, Koran, prayer mats and compass, all of which
are available in all locations.

— Reading Material. Magazines have been provided and we will be buying further foreign
language periodicals.

— Emergency hotline direct from holding area in Calais Tourist to CIO Watch House. Clearly
labelled for immediate response.

— Daily Log: Detention area is inspected twice daily by CIO and any problems logged.

— Calais Tourist Payphone: Repairs have been protracted. In the interim a mobile has been
made available on request for outgoing calls.

— Air Conditioning: Is in the procurement process.

— TV/DVD players to be installed shortly.

— Child Protection policy in place.

— Fire Evacuation policy in place.

— Policy of control and restraint, including handcuVs, is clarified and in place at the controls
in France.

Coquelles Freight Holding Facility

A pilot is under way which changes the use of this facility fundamentally. Under the pilot, detention in
the freight holding facility is limited to 30 minutes within which time basic admission procedures are
completed. The detainee is then taken to the holding room at the tourist control and remains there until his
case is completed and he is collected by the French authorities. The holding room at tourist is fully equipped
and provides the required facilities. Where, exceptionally, there are concerns regarding the detainees
behaviour and reason to believe violence may occur, the detainee will remain at the freight facility until
collected by the French authorities. The pilot essentially converts the freight facility into simply an initial
reception area used prior to detention elsewhere on site.

Notwithstanding the pilot, a range of measures to upgrade the facility has been agreed and is subject to
ongoing procurement processes. These include;

— Vinyl flooring to be installed in the rooms identified.

— A TV installed in each of the rooms.

— A room call system identified to enable detainees to call staV when required.

— Replacement of the existing toilets with more appropriate sanitary ware.

Coquelles Tourist Holding facility

The inadequate flap at the guard’s window has been removed. With regard to the remaining
recommendations:

— The proposed changes to the fire exit doors would hinder the evacuation of detainees from
unfamiliar surroundings in an emergency.

— Closing the gap above the walls will interfere with the airflow and lead to a build up of heat.
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— There is no suitable location in the vicinity of the holding room for the provision of smoking
breaks and guard staYng levels could not facilitate this in safety.

7. For how long are people detained in the holding rooms at Calais and at Coquelles before being handed to
the French authorities or released—both average and longest time in detention?

Figures shown are for April 06:

Calais Tourist Average 5 hours 30 minutes
Maximum 11 hours

Calais Freight Average 7 hours 15 minutes
Maximum 11 hours 45 minutes

Coquelles Tourist Average 4 hours
Maximum 13 hours 40 minutes

Coquelles Freight Maximum 30 minutes

The detention periods are dependent upon the number of clandestines detected and the availability of the
French police to respond and collect them from IS holding facilities.

The maximum times noted above for people kept in detention at any of the juxtaposed controls holding
facilities are very unusual.

FOOTNOTE

Correction of evidence

Following the publication of the uncorrected transcript of the oral evidence session, an unintentional
error has been highlighted in Dave Roberts’ evidence which we would seek to correct here.

At question 816 of the uncorrected transcript, Dave Roberts provided a comparison of the estimates of
the illegal population in the UK against those in the US as being 0.7 % of the population in the UK
compared to 7 to 8% in the US. This latter figure should have been 7–8 million of the US population.

26 June 2006

54. Memorandum submitted by the Home OYce

Follow-up to Evidence Session with Lin Homer, Mandie Campbell and Phil Wheatley, 6 June 2006

1. The number of bail applications and hearings from foreign national criminals who had been released
without consideration for deportation but since detained, since 23 May 2006, categorised by seriousness of
oVence, with outcomes, and whether or not they were defended by the Home OYce. (Qq 958–967)

2. Latest information on the number of foreign national prisoners released from prisons in Scotland and
Northern Ireland without consideration for deportation, and the number of those since deported or removed.
(Qq 976–982)

3. Latest information on the number of foreign national criminals in special hospitals; the number released
without consideration for deportation, and the number of those since deported or removed. (Qq 983–989)

4. The number of foreign national criminals released without consideration for deportation whom it has now
been decided not to deport or remove. (Qq 1016–21)

Question 1–4

As for questions 1 and 4, in accordance with Lin Homer’s letter of 9 June to John Denham, we are
currently working to urgently but thoroughly check the data relating to the deportation of the 1,019 foreign
national prisoners released without due consideration of deportation and which have been covered in
statements to Parliament. We have agreed to provide the most accurate data available by the end of June.
As for questions 2 and 3, the Home Secretary’s Written Ministerial Statement of 23 May identified Scotland
and Northern Ireland and mentally disordered oVenders as two of the eight priority areas for change.
Progress is being made on the eight priority areas and we expect that this will be reported shortly.

5. Further information on the number of foreign national prisoners for whom you seek a deportation or
removal order now per year, what proportion this is of the total considered for deportation/removal, and how
many are then actually deported/removed. (Q 1035)

We are currently validating data and will respond to this question as part of the wider data set to be
provided by Lin Homer at the end of June.
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6. The number of times refugee status has been removed from foreign national criminals over the last 10
years. (Q 1037–1041)

Individuals may be, and are, excluded from protection under the 1951 Convention by virtue of Articles
1F and 33(2). Every eVort is made to prevent foreign national criminals from gaining asylum in the first
place, so that the numbers where refugee status has to be removed are minimal. No specific records are kept
on the number of times refugee status has been removed from foreign national criminals over the last 10
years. However, internal records indicate that Articles 1F and 33(2) were applied frequently in recent years.

7. A copy of the revised interim guidance on deportations/removals which reflect the Home Secretary’s
“concern that we would exercise our discretion more in favour of the public than the criminal”. (Q 1052)

Interim Guidance Attached at annex A [not printed].

8. Do all foreign prisoners automatically have fingerprints taken? (Q 1055)

Prison Service Order 0500 makes it a mandatory requirement for all prisoners within 24 hours of their
arrival in an establishment. Fingerprints are not taken for those held in secure children homes. All persons
arrested for an oVence are fingerprinted and these details are retained (an application can be made for these
to be removed if they are acquitted).

9. How many foreign nationals released under the early release scheme in sections 259–262 of the Criminal
Justice Act 2003 have not been deported or removed? (Q1071)

Neither IND nor NOMS are aware of any cases where individuals were released from prison early under
the scheme without being removed.

26 June 2006

55. Memorandum submitted by Liam Byrne MP, Minister of State for Immigration,
Citizenship and Nationality

Further to my appearance before the Home AVairs Committee on 13 June with Lord Triesman and senior
oYcials, I am writing to provide the further information requested by the Committee.

A copy of a report on investigating corruption last year which recommended more investment for data
mining (Q1190).

Please see annex A—PEO Report, written by the non-executive director, Tim Gbedemah and published
3 March 2006. [Not printed.]

Figures from the UKvisas operational integrity section on operations and outcomes for the last 10
years (Q1191).

UKvisas’ Operational Integrity Section (formerly Malpractice Section) was established in 2002, when the
Joint Entry Clearance Unit (JECU) became UKvisas. JECU had been formed in June 2000 as a joint
department of the Home OYce and FCO. Prior to the formation of JECU, visa operations had been the
responsibility of the FCO Migration and Visa Department.

Records date back to 1998. From 1998 to the end of 2005, 85 cases were investigated. The results of those
investigations were as follows:

— 63 staV dismissed;

— 10 staV received written warnings;

— three staV withdrawn from post;

— two cases referred to the police and CPS; and

— the remaining seven investigations found there was no case to answer.

These figures include both UK based and locally engaged members of visa section staV.

What has been done to follow up Operation Paladin Child, specifically in relation to communication between
immigration oYcers and social services both at ports and subsequently (Qg 1193–7)

IND is building upon various arrangements which help identify and protect children arriving at ports in
the UK who may be vulnerable. These include the specially trained teams of immigration oYcers—known
as “minors teams”—at 22 ports; and the development this summer of special teams of social workers based
at five ports and screening units.

Specially trained teams of Immigration OYcers

Specially trained teams of Immigration OYcers, known as “minors teams”, have been established at 22
ports to deal with all cases of unaccompanied children. They have arrangements for round-the-clock referral
to police and local authority children’s services where this is necessary. These arrangements have supported
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the development of closer working arrangements between the Immigration Service, the police and local
authority children services departments—and will support the involvement of the Immigration Service in
the work of the newly established Local Safeguarding Children’s Boards. In addition, guidance for all
Immigration OYcers has been issued, which advises them how to identify any child entering the UK who
may be at risk, whether they are travelling alone or with adults, and what action to take.

Special teams of social workers

Teams of social workers are being specially established at five ports and asylum screening units principally
to help identify the particular needs of unaccompanied asylum-seeking children to help develop plans to
safeguard their welfare. A team comprising five social workers, plus professional and administrative
support, is already in place at the asylum screening unit in Liverpool. Teams, comprising seven social
workers at the screening unit in Croydon; eight from Hillingdon at Heathrow; five from Kent based at
Dover, and five from West Sussex based at Gatwick, will be in place later this summer. These arrangements
complement the programme to reform the arrangements under which local authorities receive over £140
million each year from the Home OYce to look after unaccompanied asylum-seeking children.

A note on who can get access to which diVerent databases, and a timetable for implementing improved access
across databases and then for creating a single database of information on immigration Status, right to work,
to benefits etc (Qg1198-1200).

Current access to databases

UKvisas staV in over 150 Posts around the world use an IT caseworking system called Proviso, which
passes information back daily into a central database, CRS (Central Reference System). CRS is available
through a restricted Government Intranet to staV of IND and other Departments involved in immigration
control, law enforcement and national security, and is used to provide regular updates to the Home OYce
Warnings Index and its eventual successor, the e-Borders watch-list. UKvisas staV overseas check all visa
applications against the Warnings Index. In over 10 countries, they also check all applications against IND’s
biometric database, IAFS (Immigration and Asylum Fingerprint System).

Iris Recognition Immigration System (IRIS)

IRIS (Iris Recognition Immigration System) is a biometric automated border entry system for pre-
registered travellers using iris recognition technology and is available at selected ports in the United
Kingdom.

Each time a passenger uses the IRIS, automated barriers on the primary arrivals control to enter the
United Kingdom an electronic record is kept of their date and time of arrival [in the IRIS database].

The IRIS database is currently managed by WICU Information may be disclosed to other government
departments and agencies for oYcial reasons although iris images and iris codes will not be disclosed.

Case Information Database(CID)

CID is the main IND caseworking database. Insofar as UKIS Border Control is concerned, all arriving
passengers who are required to submit to further examination are entered on the system, with full biographic
data, arrival details and passport information. As their “case” progresses the system is updated until final
resolution which can be either a grant or refusal of leave to enter. The system is also used to record any
subsequent applications for leave to remain or applications for asylum or nationality. All UKIS operational
staV have access to this system.

Home OYce Warnings Index (HOWI)

HOWI is a database containing a watchlist of persons who are of interest to the core border agencies. A
passenger’s document is swiped and the machine readable zone containing the biographic data and passport
details are searched against the system records. If their details are recorded on the system, further enquiries
are made at back oYce terminals. A technology refresh of this system is about to take place and once
completed, will enable a record to be maintained of each transaction.

Omnibase

Omnibase is the IPS (formerly UKPS) database containing the details of all passport applications. A
limited number of UKIS operational staV have access to this system to verify passport details and establish
the right holder of the document.
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Central Reference System (CRS)

CRS is the UKvisas database containing the full details of visa applications submitted at UK missions
abroad. UKIS Border Control operational staV have access to this system at “back oYce” terminals at ports
of arrival.

Future timetable

Subject to the Fitness For Purpose exercise and it’s conclusions, by 2008, all visa applications will be
checked against both the Warnings Index and IND’s biometric database. Improved database capacity and
communications systems will make these watch-lists checks quicker and more comprehensive. From 2008,
building on the success of Project Semaphore, the roll-out of full e-Borders will give UKvisas access to an
expanded system of watch-list checks supported by staV from the four core agencies involved (IND,
UKvisas, Police, Revenue and Customs). Also from 2008, to support the implementation of the new Points-
Based System for Managed Migration, UKvisas intends to introduce a new IT caseworking system enabling
closer integration with IND. Integration with the primary line provides the capability to capture leave to
enter decisions in a single database, and will be delivered in early 2009.

Single list?

These plans are subject to the outcome of the current Strategic Review of IND, which will clarify the
Government’s strategy for developing a single identity and border management architecture. in addition to
technological issues, we need to develop this architecture in a way that complies with the Data Protection
Act and other privacy legislation. As Lord Triesman suggested to the Committee on 13 June, this is likely
to mean the “integration of diVerent lists” rather than “the existence of single one.

Copy of, or information on, the MoU to be signed with SOCA about access to criminal information and criminal
records for ECOs (Q1199)

UKvisas is currently in discussion with the Serious and Organised Crime Agency (SOCA) with a view to
signing a Partnership Agreement on the sharing of information. SOCA is in the process of drawing up
similar agreements with other law enforcement agencies. The very clear intent of such an agreement is to
facilitate closer working between the two organisations. A Partnership Agreement will recognise that
information exchange is fundamental to building knowledge and that so doing will assist in the detection,
prevention and reduction of serious organised crime. The Agreement will set out the legal framework for
the collection and exchange of data and the provisions and procedures to be followed. It is hoped to draft,
agree and sign the Partnership Agreement by the end of the summer.

Will NINos be withdrawn from people who no longer have the right to work or claim benefits in the UK?
(Q1204)

The DWP will issue a response on this question separately on 26 June.

The timetable for implementing the DWP’s 5 June announcement that NlNos would not be issued unless the
person has a right to work in the UK. (Qq1213–1221)

The DWP will issue a response on this question separately on 26 June.

Will NINos also be refused to people who do not have the right to access public funds in the UK? (Q1222)

The DWP will issue a response on this question separately on 26 June.

Further information on deporting Irish nationals from UK prisons on completion of their sentence (Q1229)

This is receiving active consideration and I will provide you with a response at the earliest opportunity.

I am copying this letter to Lord Triesman, joint Minister for UKvisas, who has seen and agreed the
content.

23 June 2006
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56. Memorandum submitted by the Rt Hon Charles Clarke MP

Foreign National Prisoners

As I have said to you both in the Select Committee and in the House itself, I am very glad that the Home
AVairs Select Committee has undertaken an investigation into the way the Immigration and Nationality
Directorate (IND) operates and that you have decided to widen the scope of the enquiry to include some
consideration of the position of Foreign National Prisoners. I look forward to your Report and its
conclusions.

I know that your Committee has already taken oral evidence from the current Home Secretary, from the
former Permanent Secretary, Sir John Gieve, and from senior Home OYce oYcials. I would like to
contribute one or two further points on these matters, and you will appreciate that they are without benefit
of oYcial advice and based upon my own recollection of events.

First of all, it is important to note that there are two separate issues here. These are:

(a) The number of Foreign National Prisoners currently held within the prison system and how best
to deal with them; and

(b) The fact that a number of Foreign National Prisoners were released from prison at the end of their
term but not considered for deportation as they should have been.

These two issues were continually confused throughout the “Foreign National Prisoner crisis” and I
would like to deal with them separately in this submission.

1. How best to deal with the problem of Foreign National Prisoners (FNPs) held within the prison system

1.1 This problem arose largely as a consequence of the increase in asylum-seekers coming to the UK in
the late 1990s. As a result, the number of FNPs increased faster than the prison population as a whole until
it reached about 13% of the overall prison population or around 10,000 individual prisoners.

1.2 So, for example, in the year 2000, 5,587 Foreign National Prisoners were being held and by 2005 this
figure had reached approximately 9,650.

1.3 The increase in the number of Foreign National Prisoners represented an obvious pressure point on
the capacity of the prison system as well as raising obvious questions about the reason why they were held
in this country, rather than deported to their country of origin. From 2000 to 2004 these issues were
identified by various pressure groups and by the both the former and the current Chief Inspectors of Prisons
in their Annual Reports. For example, in December 2002, the current Chief Inspector, Anne Owers,
highlighted a lack of procedures in place to address the particular concerns of foreign national prisoners and
to ensure they were returned home immediately, after the completion of their sentence.

1.4 Between 2002 and 2004 various managerial and other solutions were suggested and tried including
the appointment of Foreign National Prisoner Co-ordinators in some prisons. Largely because the problem
fell across a key Home OYce fault-line, the relationship between prisons and IND, these initiatives were less
eVective than was needed.

1.5 I was appointed as Home Secretary in December 2004 and from the outset I was aware of the issue
of Foreign National Prisoners though I have to say this was only one of many pressing issues and concerns
within the prison and probation system. However the scale and substance of the problem only became really
clear to me after my Prison Reform Trust speech in September 2005. At this point I immediately asked
oYcials for an urgent Action Plan covering proposals (short-term, medium-term, long term) for reducing
the Foreign National Prisoner population.

It will be minuted that I emphasised the importance of urgent and wide-ranging work on the subject and
agreed a series of measures which led to a number of changes including:

— the allocation of increased resources to this area;

— the seeking of more eVective international agreements including a new European Union
Directive; and

— the development of better working relations between the Prison estate and IND.

You may recall that I referred to some of these measures in passing in my evidence to the Home AVairs
Select Committee on 25th October 2005.

1.6 I reported my concern about the broad issue of Foreign National Prisoners within the prison system
to the Prime Minister on 16 November 2005 at a meeting on the work in hand on managing the prison
population. As I am sure the record of that meeting would show, I explained to him that I was urgently
exploring options for reducing the number of foreign nationals in prisons and said that I would come back
to this when firm proposals had been developed based on the intensive work being done by the National
OVender Management Service (NOMS) and IND. I was not at that stage aware of the fact that FNPs were
being released without being properly considered for deportation and so I did not discuss this matter with
the Prime Minister.
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2. The fact that a number of Foreign National Prisoners were released from prison at the end of their term but
not considered for deportation as they should have been

2.1 It is first worth recounting some of the background to this issue.

2.2 At the end of their prison sentences, all foreign nationals should be considered for deportation within
the existing legal framework. In some cases, after consideration, they are given leave to remain. In other
cases a deportation order is issued and the subject can be detained pending deportation. Many of these cases,
however, are subject to legal appeals and lengthy court action and as a result of recent court rulings, it is
currently deemed unlawful for deportees to be detained if the UK government knows they cannot be
returned to their country of origin. It has also been the case that it has sometimes been very diYcult to
establish the correct nationality of some foreign nationals because documentation has been destroyed or for
other reasons.

2.3 In the period until 1988, the standard practice was to defer consideration of deportation, where
someone was in prison, until near their release date. This was deliberate in order to take full account of their
circumstances at the time of release. In practice, however, this meant that prisoners were detained
increasingly beyond the end of their sentences, under immigration powers. The practice was therefore
changed to one where the decision to deport was to be taken as early as possible, with a review of that
decision closer to the release date.

2.4 Then, in 2001, the Immigration Appeal Tribunal allowed an appeal by Chindamo, who was convicted
of the murder of the headmaster, Philip Lawrence. Chindamo appealed against the decision to deport him
on the grounds that it had been taken only two and a half years into a life sentence and, as a result, was
“premature”. After this, the decision was taken that deportation should not be considered until towards the
end of a prison term.

2.5 The combination of rising numbers of foreign nationals and the compressed time scale resulting from
the Chindamo ruling has had inevitable consequences on the overall administrative and organisational
process. With hindsight it is now clear that improved communication between prisons and IND (referred
to in Para 1.5 above) was also producing more referrals than anticipated and that previous increases in
staYng were not suYcient to cope. In addition, the new Head of IND had recently taken up her post (August
2005) and other measures were being instituted which rightly identified higher numbers of Foreign National
Prisoners than previously thought within the prison estate.

2.6 OYcials are clear that although the general issue of increased numbers and staV overload was logged
with Ministers, Ministers were not told that some Foreign National Prisoners were being released without
being considered for deportation, nor was the real seriousness of the situation appreciated even by senior
oYcials. I understand that Sir John Gieve confirmed these facts to the Home AVairs Select Committee when
he gave his evidence.

2.7 At this stage it is also worth stressing that, while of serious concern, the Foreign National Prisoners
who were released without being considered for deportation had all completed their prison sentences. In
eVect, they were being treated in exactly the same way as UK nationals who are released on completion of
a prison term. Some were released on licence, some were moved to bail hostels and so on. For reasons set
out above (paragraph 2.2), it is also likely that many would have been considered for deportation and then
allowed leave to remain in the UK.

2.8 Let me now turn to recent events.

2.9 On 26 October 2005, Home OYce oYcials gave evidence to the Public Accounts Committee (PAC)
on removing failed asylum seekers. Most of the session was devoted to exchanges over the diYculties of
removing unsuccessful asylum seekers and the prospects of hitting the “tipping point” target. However,
Richard Bacon MP asked about the number of failed applicants who have been released from prison because
their removal could not be arranged. OYcials said that the number was thought to be around 500. Following
further exchanges, Mr Bacon asked for a note on the number of criminals who are failed asylum seekers and
are then released from prison; how many there are, where they are, what types of crimes they had committed,
what sentences they were given and how long they had served.

2.10 The then Permanent Secretary, Sir John Gieve, promised a note with the information the
Department had and his response was submitted to the PAC on 14 November 2005. In this submission he
suggested that from 2001 to August 2005, the Home OYce knew of 403 foreign nationals who were released
from prison without deportation proceedings being completed. The note did not include a breakdown of
the oVences for which these prisoners had been convicted but IND believed that foreign national prisoners
released in these circumstances would not have included those convicted of serious oVences.

2.11 Sir John Gieve left the Home OYce in December 2005 and, as noted in Para 2.6 above, gave his own
personal evidence to the Home AVairs Select Committee in May this year. In it he stated that he was unaware
of the scale of the problem and did not consider it to be a debacle. He also said that although he was aware
of discussions about the general policy issues concerning Foreign National Prisoners, he did not bring this
specific problem (or the exchanges last Autumn with the Public Accounts Committee) to the attention of
Ministers.
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2.12 In fact, as the Home Secretary, John Reid, made clear in evidence to the Committee, Ministers were
not made aware of this specific problem until 17 March 2006 when the then Minister of State was told that
there was “a problem of uncertain magnitude”. On 31 March a submission to myself and other Ministers
set out the situation and its scale in more detail. The House had risen for the Easter Recess on Thursday 30
March and the following week I made a Ministerial Visit to Albania, Romania and Bulgaria addressing
issues of organised crime, including people-traYcking, in the region and their impact on the UK, as well as
issues of accession to the European Union.

2.13 I read the 31 March submission on the plane returning from Bulgaria and at that point, I had two
main concerns:

— First, to ensure that previously misleading evidence to the Public Accounts Committee was
corrected at the first opportunity after the Parliamentary Easter Recess; and

— Second, that urgent steps were taken to pursue those FNPs who had not previously been
considered for deportation.

2.14 Looking back, I am sure that it would have been better if the operational process to pursue these
FNPs had been commenced earlier—at least upon receipt of the 31 March submission. Given the history of
this matter, however, I felt at the time it was important to make sure that the information was as accurate
as possible before it was reported to the House, and then to the public and the media. OYcials were therefore
asked to check the material and ensure its accuracy as best they could before the House returned from the
Easter Recess on Tuesday 18 April 2006.

2.15 On 21 April, I informed the Prime Minister of the full position and on Monday 24 April I phoned
Edward Leigh MP, the Chairman of the Public Accounts Committee to let him know the position and that
I was making a Written Statement to Parliament setting out the full facts on the following day, Tuesday 25
April. I wrote in parallel to the Public Accounts Committee. I subsequently made an Oral Statement to the
House on Wednesday 26 April.

2.16 Meanwhile, a central control room was established to identify, track and arrest FNPs who had not
been considered for deportation and should have been. I would like to thank those oYcers and oYcials of
diVerent services who worked tirelessly at the demanding tasks of cleansing the data, identifying individuals
and bringing them under control in what were very diYcult circumstances.

I hope that the above account of the way in which I sought to deal with these two separate issues is of
assistance to your Committee.

Some of the allegations, particularly in the media, which appeared as matters unfolded arose from
confusion between the two issues. I was probably responsible, at least in part, for some of this confusion
because I was mindful of my duties as Home Secretary and thought that it was important and proper that
I should take overall responsibility.

However the suggestion that from July 2005 I had personally known about the failure to consider
deportation and done nothing about it was wrong. As others have already made clear to the Committee, it
was only in late March 2006 that ministers, including myself, were made aware of the failure to consider for
deportation some foreign national prisoners at the end of their sentence, and when we were aware of this
action was then taken.

Because of the substantial coverage of these issues at the time, I am releasing this letter to the media.

I look forward to the Committee’s report.

26 June 2006

57. Twelfth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

DEPORTATION OF FOREIGN NATIONAL PRISONERS: MOST ACCURATE AVAILABLE
DATA

Introduction

1. In my letter of 9 June, I confirmed that I had agreed with you that I would provide the most accurate
available data by the end of June. This note fulfils that agreement.

2. Information about those foreign national prisoners who were released without due consideration of
deportation having been made was given most recently in the Home Secretary’s Written Ministerial
Statement of 23 May 2006. In a further Written Ministerial Statement of 25 May, the Home Secretary
explained that the information given about the numbers in prison was wrong because, in a number of cases,
bail had been granted. The Home Secretary said that he had asked the Department to recheck all of the
figures provided to the House in his statement of 23 May.
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3. All of the figures have now been rechecked. But it remains important that the nature of the information
is understood. For the following reasons, the information that I can provide is the latest, most accurate data
available, but it will inevitably be subject to a margin of error. These reasons include:

— the fact that we have been relying on historic, largely paper based, data systems;

— the absence of a unique identifying number for oVenders, which the Home Secretary has already
identified as a priority for action, and which, in the meantime, has severely hampered the process
of accurately collecting and collating data;

— the fact that the data will always be a snapshot of a moving picture as decisions are taken and
progress is made;

— the continuing work done with the police and with the prison and probation services and with
other agencies has built up a fuller picture of the cases, in so doing identifying inaccuracies in the
information originally available.

The deficiencies in our systems in terms of their ability to produce accurate information enabling us to
meet the challenges we face, is a key aspect of the review of IND and the wider review of the Home OYce
now underway.

4. We have sought to be open with the Committee about the position on foreign national prisoners,
including sharing a definition of the more and most serious crimes that we have developed in order to
prioritise operations. The Home Secretary explained in his statement of 15 May an extension to the
definition of serious oVences to include all cases where there has been any conviction for oVences involving
violence, including armed robbery, or a sexual element. In fact, as we have looked at the information
available, and as that information has grown, we have re-categorised a number of the cases.

Most Accurate Available Data

5. Subject to these important caveats, the position is as follows.

Summary of the 1,019 now 1,013 cases

6. The Home Secretary’s Written Ministerial Statement of 23 May gave a breakdown of the 1019 cases
previously reported to Parliament. As a result of further analysis of these cases, this figure reduces to 1013:
this is because 6 of the cases have been identified as duplicates, for example where the individual has used
aliases.

7. These cases had been reported because the prisoner had been released without due consideration of
deportation. Rounded to the nearest five, the figures are as follows:

— 920 of the cases have now been considered for deportation.

— In 885 of these cases, a decision has been taken either to proceed with deportation or not to pursue
deportation. These decisions break down as follows:

— 705 decisions to pursue deportation; and

— 180 decisions not to pursue deportation.

— In the remaining 35 of the 920 cases, having considered the case, the decision has been not to
proceed with deportation at present because, for example, the prisoner is on remand, or the
prisoner still has some time to run on his sentence: following the judgement in the Chindamo case,
we do not make a substantive decision until 12 to 18 months before release.

— The remaining cases beyond the 920 cases are in the process of being fully assessed.

8. These figures mean that the failure to consider deportation has been put right in over 90% of the cases.
Work is continuing to take decisions in the remaining cases, bearing in mind the point made above in relation
to the Chindamo case.

9. In 239 of the 1,013 cases, the individual is currently detained either in prison or in the immigration
detention estate. A further 55 have been bailed by the courts.

10. Achieving deportation (or removal) is a complex process. The rate of progress is inhibited by some
internal IND processes, for example the training of the additional staV in deportation work, but also by
some external and practical considerations: these include the requirement to secure the relevant foreign
passport or document from their Government, for the individual, so that they may be returned to the
appropriate country. The process also includes legal and statutory procedures, including an appeal against
deportation. For these reasons, it takes around six months, and in many cases significantly longer than that,
to complete the end to end process of deportation.

11. In the two months since the then Home Secretary’s announcement of the failure to consider
deportation in these cases, our records show that actual deportation (or removal) has occurred in a total of
46 of the cases. For the reasons given, this is only the beginning of the process. The number of those deported
or removed will increase as the internal processes are speeded up, the practical considerations aVecting
deportation are tackled, and as the statutory processes are completed.
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More and most serious cases

12. Within the 1013 cases, 189 are now categorised as meeting our definition of those oVenders who had
been convicted of the more and most serious oVences. The most serious category comprises murder,
manslaughter, rape and child sex oVences. The more serious category comprises other sex oVences,
kidnapping, violent crime including armed robbery, ABH/GBH and indecent assault. The 189 cases break
down as follows:

43 in the most serious category; and

146 in the more serious category.

Of the 189 more and most serious cases, decisions to pursue deportation have been taken in 137 of these
cases. A decision not to deport has been taken in 28 of these cases. A final decision has yet to be taken in
the other 24 cases, but it should be noted that in 13 of these cases the individual is in detention.

Detention of the more and most serious cases

13. As noted above, a decision not to deport has been taken in 28 of the more and most serious cases. 68
of the individuals in the more and most serious category are in detention and 15 have been bailed. four have
been removed or deported.

14. Of the 43 cases in the most serious category, 25 of the individuals are detained, five have been bailed,
and one has been removed. In five of the 43 cases, a decision has been taken not to pursue deportation: in
one of these five cases, the individual is now known to be dead. This leaves seven cases in the most serious
category where the individual is not detained, and has not been bailed or removed. The seven cases include
one case where the individual is believed to be out of the country and has been reported to have died. These
cases remain a high priority and urgent work continues to locate and deal with these oVenders.

Re-oVences committed by the more and most serious oVenders

15. The Home Secretary’s Written Ministerial Statement of 23 May also gave information about cases
where it appeared that the “more and most serious” oVenders had re-oVended since release. We have now
identified 48 of the more and most serious oVenders who have been reconvicted of oVences since release. In
16 of these cases, the reconviction is, itself, for an oVence that is within the more serious category. This
compares with a figure of 13 cases involving 11 reconvictions given in the Home Secretary’s statement on
23 May.

16. In one case of an individual in the more and most serious category, it is now clear that the re-oVence
involves a life sentence for murder and other oVences: from our assessment of this case it appears that the
individual convicted of the oVences could not have been deported, whenever the consideration of
deportation had taken place, because of the provision in section 7(1) of the Immigration Act 1971 which
exempts from deportation Commonwealth and Irish citizens who were Commonwealth and Irish citizens
and resident in the UK in January 1973 and have been ordinarily resident in the UK for at least five years
before the decision to make a deportation order. In this case, the individual has been in the country for well
over 30 years, and has a long history of oVending. The Home Secretary has asked the Department to review
this legal provision alongside the eight priority areas for change which were identified in his statement.

Bail by the courts

17. The available information, reflecting decisions taken by the independent immigration appeal
Tribunal, is given in the table below:

Category Granted Refused Withdrawn/
Adjourned

Most 5 1 0
More 10 8 2
Other 40 22 9

Total 55 31 11

This information changes daily

Scotland and Northern Ireland, and Mentally Disordered Offenders

18. The Committee has asked about the figures for Scotland and Northern Ireland, and for mentally
disordered oVenders. The Home Secretary’s Written Ministerial Statement of 23 May 2006 identified
Scotland and Northern Ireland, and mentally disordered oVenders as two of the eight priority areas for
change. Progress is being made on the eight priority areas and we expect this will be reported shortly.
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Investigation into Errors in Earlier Figures

19. I would like to apologise, again, for the incorrect information that we gave to the Home Secretary
and which was included in his Written Ministerial Statement of 23 May.

20. The Home Secretary explained that an investigation was being carried out to establish how this had
happened. This investigation has now been completed. The investigating oYcer has concluded that there
were significant systemic failures and generally insuYcient management information systems and data to
ensure the provision of up to date and accurate information and that there was a lack of clarity about roles
and responsibilities in the crisis. For these reasons, the report concludes that there are not grounds for
disciplinary action in connection with this investigation. By the same token, and at the same time, it
identified a number of issues which we must address. In particular, there is a key issue about senior oYcials
working and thinking in a joined up and accountable way, and having the confidence, capacity and systems
to do so. Performance management obligations, particularly for senior people, must encompass all our
duties as a team and not be limited to the immediate task in hand. All of these issues are being scrutinised
in our plans for reform.

21. I intend that IND should become an organisation that can be held more clearly accountable and that
is fully adept at interrogating and using management information and then utilising it to deliver for the
public and to make continuous performance improvements. Achieving the necessary breadth and depth of
management capability and responsibility will be a focus within the current fundamental review of IND.

Lin Homer
Director General

29 June 2006

58. Memorandum submitted by the Department for Works and Pensions (DWP)

DWP RESPONSE TO NATIONAL INSURANCE NUMBER (NINO) ISSUES RAISED BY THE
COMMITTEE TO RT HON LIAM BYRNE MP (HOME OFFICE MINISTER) & MS LIN HOMER
(IMMIGRATION AND NATIONALITY DIRECTORATE) ON 13 JUNE 2006.

In response to the specific issues raised by the Committee:

Q1204—Will NINOs be withdrawn from people who no longer have the right to work or claim benefits in
the UK?

A: A change to the existing NINO allocation policy and procedures is to come into eVect from July 2006
which will remove the right to an employment-related National Insurance number for those who have no
right to work in the UK.

It is not desirable to withdraw any NINOs that have been issued prior to this period. For example, people
who were illegal workers at the time may since have acquired the right to work and withdrawing their NINO
would be counter-productive. In such cases, details have already been passed to the Home OYce
Immigration and Nationality Directorate for them to take up the appropriate follow-up action.

Q1213–1221—The timetable for implementing the DWP’s 5 June announcement that NINOs would not be
issued unless the person has a right to work in the UK?

A: The written ministerial statement of 5th June confirmed that the necessary changes would take place
from July 2006. Arrangements to make the changes are currently in hand and the precise implementation
date will be announced as soon as it becomes available.

Q1222—Will NINOs also be refused to people who do not have the right to access public funds in the UK?

A The changes to NINO allocation procedures will prevent individuals who have no right to remain in the
UK or have right to work restrictions placed upon them from obtaining a NINO for employment purposes.

Individuals who have no recourse to public fund restrictions may be legally entitled to work (unless there
are further restrictions placed upon their employment) in the UK and therefore would be able to satisfy the
employment-related NINO right to work condition. A NINO would therefore be issued under those
circumstances.

Generally speaking, where someone has no recourse to public funds or right to work, a NINO would not
be issued. However, there are legitimate circumstances where an individual who has work restrictions, no
recourse to public funds or both, can still legitimately require a NINO. For example, if a foreign partner
joins a UK national who is claiming Income Support (IS) both partners have to be included within the
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benefit claim unit—and a NINO is required for both partners. However, in such circumstances no benefit
would be paid in respect of the foreign partner being a member of the household and any income or capital
the foreign partner may have would be taken into account as available to the household.

However, where someone has acquired a NINO legitimately under such circumstances or for legitimate
employment purposes but who has no recourse to public funds, there are a variety of robust processes in
place to ensure that such a person cannot access such public funds. Possession of a NINO does not provide
automatic entitlement to DWP benefits. The use of a NINO in isolation is not suYcient to obtain benefits,
and there are a variety of robust checks in place for verifying entitlement to a benefit claim.

30 June 2006

59. Thirteenth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

This note covers the additional information requested by the Committee during week 26–30 June 2006.

1. What exact instructions were given to the Presenting OYcers’ Unit about the level of representatives to be
used in defending bail applications by FNPs?

Representation

Processes are already in place to ensure that all bail hearings for FNP cases are robustly defended unless
otherwise instructed. We have strengthened and reissued our guidance to all presenting oYcers, a central
co-ordinator has been appointed to track and assign the cases and an agreement has been reached with the
Criminal Casework Team (CCT) and the task force that ensures all cases are easily identified. Only senior
and experienced presenting oYcers appear for the Home OYce in these cases. As an added measure, senior
caseworkers and team leaders are being placed on standby to take over in any case where the assigned oYcer
is unable at the last minute to attend for any reason, such as illness. We are also analysing bail summaries
received and will be providing feedback to CCT and the task force on how they can be improved and made
more eVective.

No FNP bail hearings have been heard without the Home OYce being represented.

Training and Support

All Presenting OYcers receive training on bail legislation, hearings and processes during their induction
training and do not appear before the AIT before this training.

— They then regularly present cases before AIT under the supervision of an experienced mentor until
suYciently experienced.

— Consolidation training on bails is given after three months.

— A separate stand-alone module on bail is available for staV requiring refresher training.

— In addition all Presenting OYcers are supported by Senior Caseworkers who provide advice
and support.

2. How many (and what proportion) of asylum decisions are served in person at reporting centres?

Service of the asylum decision in person at a reporting centre is a feature of the end-to-end process for
non-detained cases under the New Asylum Model. Asylum Teams operating that process are currently
dealing with around 10% of all new asylum claims. We expect such teams to be dealing with all new non-
detained cases by March 2007.

3. Non-asylum casework: additional information on (i) Management Structure (how work is divided up and
levels of responsibility); (ii) Quality Control responsibilities and (iii) Caseloads

(i) Management Structure of non -asylum casework teams

General Group deals with applications for further Leave to Remain in the United Kingdom; referred
entry clearance applications; applications made under EC law and applications for travel documents.
Generally this work can be broken down between charged and non-charged applications.

In Croydon there are four groups dealing with postal applications and in SheYeld there are two groups.
In addition General Group have four Public Enquiry OYces (Croydon, Liverpool, Birmingham and
Glasgow that oVer premium same day service).
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Each group is led by a G7 Assistant Director and supported by a G7 Chief Caseworker. Within each
group the structure is usually an HEO Team Leader with 8–20 caseworkers at EO and AO grade. Several
teams report to an SEO supervisor and all groups are supported by a Senior Caseworker.

Nationality Group process nationality applications; oversee citizenship ceremonies run by the local
authorities and issue right of abode documents.

There are six casework teams devoted to nationality work. Each is headed by an HEO Team leader
supported by two EO line managers. There is one HEO senior caseworker supporting two casework teams.

The basic grade caseworker is at AO level. There are up to 18 AO caseworkers (presently an average of
14) in each team supported by an EO caseworkers.

Levels of decision taking are covered by Nationality StaV Instructions. Generally speaking decisions that
do not require the exercise of discretion are taken at AO level. Discretion is exercised by at least EO level
and sensitive and high profile cases elevate to HEO/SEO/Grade7 level. The Grade 7 Chief Caseworker will
decide when to consult ministers over exceptional cases.

Applications are allocated according to the workload described above. Certain problematic types of
casework are treated as “specialisms” and allocated to caseworkers with particular expertise in those areas.
This ensures consistency of treatment and quality and assists in tackling certain areas of abuse.

Work Permits UK process work permits; associated leave to remain applications for these workers and
their families and the worker registration scheme (WRS). They also manage a number of specific schemes
to attract high and low skilled workers; business categories; highly skilled migrant programme (HSMP); and
the seasonal agricultural workers scheme (SAWS).

Work Permits (UK) is headed by a Deputy Director. The work streams; general work permits, highly
skilled migrant programme (HSMP); workers registration scheme (WRS); Business Categories Unit (BCU)
and leave to remain applications (IED LTR) are led by four G7 Assistant Directors. These Assistant
Directors are supported by 10 SEO’s who manage 3-5 teams each.

Each team is formed by around 22 people at AA—EO grades and is managed by an HEO Team Leader.
The teams are formed of approximately 3-4 EO’s, 12-14 AO’s and up to five AA’s. Each EO manages 4-6
administrative staV.

EO-G6 managers within Work Permits UK have combined general management and technical
responsibilities.

(ii) Quality Controls

A Deputy Director has overall responsibility for Quality within General Group, WP(UK) and
Nationality.

MM are looking at ways in which staV can be developed to continuously improve and increase the quality
of making casework decisions and a development framework has been introduced that allows caseworkers
at all grades to identify their key skills and knowledge and critically assess where they need to increase their
learning and development. A copy can be provided if required.

General Group Teams of Chief and Senior Caseworkers are in place on casework teams to advise on
borderline decisions, the application of the immigration rules, the production of written guidance and to
upskill caseworkers. Cases are routinely sampled to ensure accurate decisions.

Senior caseworkers sample cases routinely to ensure accurate decisions and feed the results back to senior
managers.

Deputy Chief Caseworkers and Chief Caseworkers have been designated to provide advice on specific
immigration issues and act as an intermediary between policy and casework teams. This ensures consistency
in the feedback of information to staV, and develops areas of expertise outside of policy units.

Within General Group, 100% of each new caseworker’s work is sampled. Sampling is incrementally
reduced as caseworkers become more experienced. When there are changes to the Immigration Rules,
targeted checks are conducted on aVected cases during the first month of introduction. Specific targeted
sampling is also undertaken from time to time. Public Enquiry OYces utilise similar quality assessment
processes.

Nationality Dedicated Quality and Correspondence Team managed by SEO Deputy Chief Caseworker
reporting to Chief Caseworker.

Team comprises three HEO Senior Caseworkers and Two EO Caseworkers supported by AOs and AAs.

A sample check of decisions is carried out on a balanced score card which uses the same basis as that used
by Work Permits and General Group.

Quality and Correspondence Team also deal with complaints and consider requests to reopen refused
applications and requests to amend certificates as well as MPs’ correspondence. This gives further
opportunity for monitoring trends and endorsing casework quality.
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WP (UK) have an independent quality team, established in April 2005, to carry out additional checks,
which complement the quality checks already done by business teams. A proportion of cases are selected
on a random basis by for a quality check, prior to despatch of the proposed decision to the applicant.

The team carries out approximately 1,200 checks each month across the four areas of the business. The
team provides daily feedback on the checks by producing a stencil for each check.

They also produce monthly statistical information and comprehensive quarterly reports highlighting the
main areas requiring improvements and provide trend analysis. The information is used to inform the
business of areas for improvement in processes, organisation and IT support. This in turn feeds into
operational policy and training needs.

The Quality Team is led by a G7 who also has responsibility for Compliance and Reviews within WP
(UK). The rest of the team consists of an SEO with overall responsibility for taking forward areas for
improvement with managers across the business, three HEO managers, 18 EOs undertaking diVerent
streams of work including carrying out quality checks, Ministerial Correspondence. The team is supported
by eight AOs.

(iii) Caseloads

Time taken to consider an application depends on the experience of the caseworker and the complexity
of the case. Workloads diVer in respect of diVerent streams of work. Consideration time also includes calling
for supporting documentation and ancillary functions such minuting files, computer systems and
producing letters.

In General Group in the major streams of work the average number of decisions made are as follows:

Charged Postal LTR

Decisions per day: 5.2 (equates to one hour 24 minutes per case)

European Applications

Decisions per day: 7.1 (equates to one hour one minute per case)

Public Enquiry OYce

Decisions per day: 4.2 (equates to one hour 42 minutes per case)

In Nationality workload is based on 8.5 decisions per caseworker day.

In Work Permits workload is based on diVerent streams of work as follows:

Workstreams Targets—decisions per day

Work permits 8

HSMP 6

BCU 2

WRS 24

IEDLTR 10.5

3 July 2006

60. Fourteenth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

Analysis of IND Budget: 2006–07

The net IND Resource budget is just under £1.5 billion and can be analysed into the following major
areas:

— Asylum. £655 million. Mostly asylum support costs, also the cost of processing asylum
applications and related appeals.

— Operations. £506 million. This includes border control, including development of the e-Borders
programme; enforcement and removals; and detention, including operating costs of removals
centres.

— Managed Migration. Direct costs £106 million; less income of £203 million (income covers direct
costs, as well as an apportionment of relevant overhead costs).

— Policy, Intelligence and Change and Reform: £86 million.

— Corporate Services (including IT and accommodation costs, also non-cash costs (capital charges
and depreciation)): £337 million.
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In addition, the Department for Constitutional AVairs has a budget of £197 million (subject to
confirmation), within the overall Single Asylum Budget.

These figures exclude capital expenditure. Budgets are liable to adjustment during the year in response to
operational priorities.

David Stephens
IND Director Resource Management

July 2006

61. Fifteenth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

NINO Query

The Chairman has asked for a breakdown of the action taken by the IND on all the cases referred to them
by DWP in connection with NINo applications for say the past two years.

Cases are referred, by the DWP National Identity Fraud Unit (NIFU), to a central point of contact within
the Immigration Service for onward transmission to local IS intelligence units for assessment and, where
appropriate, action. These referrals are not separated out for recording on our intelligence systems. What
we can say is that any such referrals will be assessed and a detailed intelligence package may be formed and
passed to operational teams for enforcement action where appropriate.

A total of approximately 3,300 cases were referred to IND during 2005–06. (Figures provided by DWP
and not confirmed by IND) This figure is made up of:

— 2,500 relating to apparent immigration oVenders (overstayers, no right to employment) where
NINOs were issued and IND notified;

— Approximately 800 cases where it appeared that false documentation was used, NINOs were
refused and details of the immigration oVence were passed to IND).

Lorraine O’Hagan,
IND Chief of StaV’s team

July 2006

62. Memorandum submitted by the Lord Triesman of Tottenham, Parliamentary Under-Secretary of State,
Foreign and Commonwealth OYce

At the evidence session with your Committee on 13 June, I oVered to provide you with a legal opinion
on whether a change in legislation would be necessary to exclude the use of new information in visa appeals.

Section 85(5) of the Nationality, Immigration and Asylum Act 2002 states that in entry clearance cases
“the Tribunal may consider only the circumstances appertaining at the time of the decision to refuse.” This
allows the Tribunal to look at evidence from a sponsor relating to, for example, financial, education and
acccommodation circumstances at the time of the decision although this information may not have been
available to the ECO making the decision. Limiting the Asylum and Immigration Tribunal to consider only
the evidence submitted with the application for entry clearance would require an amendment to the Act.

5 July 2006

63. Sixteenth supplementary memorandum submitted by the Immigration and Nationality Directorate,
Home OYce

Training to IND (Non-Asylum) Caseworkers

1. The IND College provides training programmes for non asylum caseworkers lasting between four and
15 days. The programmes support trainees to develop the skills required to deal with non asylum
immigration and nationality casework in accordance with the relevant legislation and case law. The
programmes include the following casework areas:

— General immigration, including Human Rights awareness.

— European including an introduction to the EEA and Treaty Rights.

— Nationality.

— Work Permits.
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— Students.

— Marriage.

Annex A details the range of training courses on casework issues currently in place.

2. All programmes include the granting of applications as well as refusals and rights of appeal and how
to complete a refusal letter and supporting documentation. Working on case studies is one of the methods
used to support and reinforce training.

3. The College has a number of business sponsors who approve training material and act as evaluators
of the courses. The College also uses a number of business expert trainers who co-deliver many of our
programmes. This ensures that course materials remain current and up to date.

Refusal Training

4. Specific training is provided to staV on the preparation of refusal letters. Trainees are given guidance
on how to complete refusal letters with emphasis placed upon giving full reasons for refusal.

5. Guidance is co-ordinated electronically by the trainers via the document generator system (Doc Gen),
upon which the refusal letters are created prior to quality assessment and despatch.

6. Senior caseworkers are on hand to provide guidance and assistance to caseworkers and undertake
sample checks on this area of work to ensure accuracy and consistency.

7. In the Nationality Group: Where a refusal is on the grounds that an unwaivable requirement is not
met, trainees are guided to a series of refusal letter templates to adapt to the circumstances. More specific
guidance is given by trainers where an application is to be refused at discretion where a waivable requirement
has not been met, with reference being made, where appropriate to precedent cases.

8. Further guidance on the completion of refusal letters is given during mentoring following formal
training. This is given via the use of relevant case studies with which each trainee must complete a file minute
and refusal letter that is quality assessed by the trainers.

11 July 2006

Annex A

General 1. General Group Caseworker Course—5 Weeks (2.5 weeks classroom training
Group and 2.5 weeks mentoring.

Areas covered: Reference Sources Missionaries/Members of Religious
Immigration Control Orders/MOR
Application Forms Domestic Workers
Endorsement Stamps O/s Gov Employees andurnalists,
Police Registration Writers/Composers/Artistes, UK
Common Travel Area Ancestry, Au Pairs
Considerations Japan YES, WHM, SAWs, BUNAC,
Section 118 Teachers/Lang Assistants
Visitors (General) Work Permit Employment
Business Visitors Children under 18
Academic Visitors Abandoned Children
ADS Visitors Children Born in UK
Entry Clearance Referrals/Deferrals Adoption
Medical Treatment Parents Exercising Rights of Access
Prospective Students Careers
Students ELR/HP/DL and LTR Outside the
Student Nurses and Midwifes Rules
Dependants of Students Long Residence
SEGs and Fresh Armed Forces
Security Arrangements Exemption from Immigration Control
Postgraduate Doctors and Dentists NTL/TOC/Returning Residents
Finance(e) ECAA
Marriage Probationary Period Human Rights
Marriage—Settlement Re-visit Course Aims and Objectives
Unmarried Partners
Bereaved Spouses
Domestic Violence
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General 2. RFRL—Reasons for Refusal Letters: 2 day course
Group and
Workpermits
Areas covered: RFRL—Overview

Using a RFRL
Completing a RFRL
Human Rights and Considerations
Appeals
Flagging

Work Permits This programme has only been running since April 2005 with IND College
involvement—all training prior to this was done on teams.

3. WP(UK) Caseworker Induction: 5 days
Areas covered WP(UK) Overview

Eligibility to apply for a Work Permit—Introduction, Employer,
Representative
Conditions of Employment
Pre-sifting/Risk Assessment
Business and Commercial Introduction, Tier 1
Refusals
TBC: Word, Outlook, Excel, Windows Explorer, Horizon
GLOBE
Business and Commercial Tier 2
Eligibility to apply for a Work Permanent—Contracts
Reviews

4. WP(UK) Overview: 1 day course
Areas covered WP(UK) Leave to Remain Overview

Highly Skilled Migrant Programme (HSMP)
Workers Registration Scheme (WRS)

5. TWES Training: 1 day course
Areas covered TWES: Introduction, Training, Work Experience, Student Internships

6. Sector Based Scheme: 1 day course
Areas covered Sector Based Scheme

Sponsored Researchers
7. HSMP Training: 17 days (7 days classroom, 10 days mentoring)

Areas covered Overview of HO, IND, MM, WP(UK), BSU, General Settlement, HR
Pension Scheme. Health and Welfare, Security, Equal Opps
HSMP Overview
Application Process
Freedom of Information
MBA
Age Allowance
Work Experience, NARIC
Past Earnings
Significant/Exceptional Achievement
Priority Applications
Partners Achievement

8. WP(LTR) Caseworker Training: 15 days: (7 days classroom, 8 days mentoring)
Areas covered Introduction to WP(LTR) casework

Immigration Control
Landings cards
Endorsements
Police Registration
Switching
FLR(ED)
Recognition of degrees and
sponsorships
Public Funds
Working Holiday Maker
Dependants
Introduction to G-Cid and Doc Gen
Grant scenarios (including WICU)
Adept
GLOBE
Common Travel Area
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Student Overview
Doctors and Dentists
SEGS
FT: WSS
Innovators
Work Permits Overview
HSMP
SBS
SAWS
Public Funds

9. Worker Registration: 3 days
Areas covered TBC: Knowledge Base, Word, Outlook, Horizon, Windows

Dispatch
Inputting and Scanning
Caseworking Overview

10. WP(LTR) Refusal Notice Workshop: 2 days
Areas covered Making the Decision to Refuse

Appeal Rights
Refusal Notices and Associated
Documents
Constructing Refusal Notice
Curtailment
Passport Signals
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