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First Special Report 

Committee Stage of Public Bills: Consultation on Alternative Options 

1. As part of its inquiry into the Legislative Process, the Modernisation Committee is keen 
to hear views on the merits of different proposals for the committee stage of public bills 
which are set out in the Appendix to this Special Report, or any variants on them.  It is 
likely that the outcome will not be a recommendation for a ‘one-size-fits-all’ alternative to 
the current standing committee arrangements, but a range of proposals which can be used 
with different types of legislation, where different approaches are required—a better-
equipped legislative toolbox, rather than a different legislative mechanism. 

2. Changes to the way in which bills are considered in committee need to be seen in the 
context of other changes to the legislative process in recent years, including the growth in 
pre-legislative scrutiny and the introduction of programming, which enables standing 
committees to focus more closely on the most important parts of a bill.  Devolution is also 
a factor to bear in mind, as the devolved bodies often have a direct interest in legislation 
being passed at Westminster. 

3. The Committee would welcome suggestions on all the options in the paper, as well as on 
any new proposals for committee stage not included here.  In particular: 

a) Are there any obvious flaws with or strengths of any of the proposals which have not 
been identified in the paper? 

b) Do any of the approaches described appear to recommend themselves to legislation of a 
particular kind? 

c) How effective might the different proposals be at engaging the public (including 
lobbying organisations) in the legislative process? 

d) Would any of the proposals benefit from further modification? 

e) How do the proposals in this paper compare with the systems used in other legislatures 
in the UK and around the world? 

f) Are there any further modifications to the legislative process—either at committee 
stage or elsewhere—that would help to improve the House’s scrutiny of bills, in 
particular by improving public engagement with the process? 

4. Please send written submissions to modcom@parliament.uk in Rich Text or MS Word 
format, or by post to the Clerk, Modernisation Committee, Journal Office, House of 
Commons, London SW1A 0AA.  Submissions should be as concise as is consistent with 
conveying the relevant information.  It would assist the Committee if submissions were 
received by 20th March 2006, but they will still be accepted after this date. 
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Appendix 
Committee Stage of Public Bills: Alternative 
Options 

Introduction 

The Committee stage is the House’s principal opportunity to consider a bill in detail.  
There are two systems currently in regular use: standing committee and Committee of the 
whole House, plus a third, ‘split committal’, which combines the two. 

It is worth noting that the committee stage does not necessarily represent the first time that 
a bill will ever have been considered in detail.  The Government often conducts substantial 
public consultation exercises before bringing forward legislation, there are sometimes 
detailed discussions with the devolved governments before bills are presented and some 
bills will already have been the subject of pre-legislative scrutiny. 

The majority of Government bills are committed, immediately after second reading, to a 
standing committee.  This is a committee of at least 16 Members, including one or more 
Ministers and their Opposition counterparts, appointed by the Committee of Selection.  
Standing committees normally meet four times a week—on Tuesday and Thursday, 
morning and afternoon—and must usually have completed their consideration of a bill by 
the ‘out-date’ in cases where a Programme Motion has been agreed. 

A standing committee must consider each clause of and Schedule to the bill allocated to it.  
It may leave out any part of the bill, amend it or insert new material.  Proceedings in the 
committee broadly follow the procedures of the House itself.  Unlike a select committee, a 
standing committee may not conduct inquiries, take evidence or travel: the committee’s 
business consists of a series of debates on the constituent parts of the bill and on groups of 
amendments to them. 

Some bills are committed to a Committee of the whole House (CwH), which is essentially 
a standing committee consisting of every Member of the House, meeting in the Chamber.  
By convention, bills of ‘first-class’ constitutional importance are handled in this way, as are 
various other bills of great importance.  Conversely,  bills which are sufficiently 
uncontroversial that their committee stage can be disposed of quickly with no objection are 
also sometimes taken in CwH, and it is essential if a bill is to be taken through all its stages 
in one sitting, as it can be taken immediately after second reading.  Bills which are not 
amended in CwH proceed straight to third reading with no report stage. 

A mixed procedure, ‘split committal’ (see Section 5, below), is used occasionally where 
parts of a bill are highly controversial and warrant debate on the floor of the House but 
parts of it could be debated more effectively in standing committee. 

This paper sets out a number of possible alternatives to the arrangements described above, 
some established but rarely used, others as yet untested.  The Modernisation Committee 
would welcome comments on the benefits and drawbacks of each, bearing in mind the 
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need both to ensure proper scrutiny of legislation by the House, and to engage the wider 
public more effectively with the law-making progress. 

1. Special Standing Committee 

History 

The House introduced special standing committees on an experimental basis in 1980 and 
the relevant Standing Order (No. 96) was made permanent in 1986.  Although special 
standing committees were used five times during the initial experimental period, they have 
been used only three times thereafter: twice in the 1990s and once since then, for the 
Adoption and Children Bill in 2001–021 (though numerous motions to commit bills to 
special standing committees have been negatived on division). 

Procedure 

A special standing committee has two distinct phases: an inquiry phase when it effectively 
behaves like a select committee, but subject to certain time limits, and a standing 
committee phase when the Committee debates, and may amend, the bill.  The procedure is 
as follows: 

1. The Bill is read a second time and committed to a special standing committee 
(either as part of a Programme Order or by a stand-alone Order of the House). 

2. The Committee is nominated by the Committee of Selection and the Speaker 
appoints Chairmen including, by convention, the Chairman of the relevant 
departmental select committee and one or more members of the Chairmen’s Panel. 

3. The Committee may then hold one private meeting (for planning purposes) and a 
maximum of three evidence sessions of up to three hours each.  For this purpose, it 
has the same power as most select committees to send for persons, papers and 
records.  These four meetings must all take place within four sitting weeks of the 
bill being committed.  The written and oral evidence is recorded in the Standing 
Committee Hansard, but the Committee does not make a Report. 

4. The Committee then proceeds to the standing committee stage, considering the bill 
in the usual way. 

The restrictions on the evidence-taking phase (para. 3, above) are significant, but may be 
relaxed by an Order of the House, for example, to allow the Committee to travel, or to hold 
more meetings. 

Pros and cons 

The comment from Sir Patrick Mayhew, who as Solicitor General was responsible for three 
of the early special standing committee bills, is typical: 

 
1 See www.publications.parliament.uk/pa/cm200102/cmstand/special/cmadopt.htm. 
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‘It is very remarkable how the operation of the special procedure stimulates the 
interest of the members of the committee, and brings them together even though 
their respective opinions may remain sharply divided. In my experience it engenders 
the feeling, both among members and among witnesses, that here at least the House 
of Commons is permitting itself to do important work in a mature manner, and is 
doing it well’.2 

Case studies of individual bills have found that the procedure is effective in engaging 
outside bodies in the legislative process and those who participate in the inquiry feel that 
their views are having a genuine impact on the final Act, though some have argued that 
these groups’ views would have been taken into account anyway. 

2. Select committee 

History 

There is provision in Standing Order No. 63 for a public bill to be committed to a select 
committee, although in recent years it has only been used for the quinquennial Armed 
Forces Bill (currently before the House). 

Procedure 

1. The Bill is read a second time and committed to a select committee, which could be 
either the relevant departmental committee or an ad hoc committee. 

2. The Committee conducts an inquiry into the bill, taking written and oral evidence 
and, if it has the power to do so, going on visits. 

3. The Committee considers the bill and may make amendments to it.  Unlike a 
standing committee, the chairman has no power to select amendments so all 
amendments are eligible for debate.  By default, this consideration of the bill takes 
place in private, but the current Select Committee on the Armed Forces Bill has 
been given the power to sit in public when considering the Bill. 

4. If the Committee amends the bill it is re-printed, as amended. 

5. The Committee may make a special report to the House, explaining the reasons 
behind any amendments it has made and drawing the House’s attention to any 
areas of particular interest or concern. 

6. The bill is re-committed to a Committee of the whole House, followed by 
remaining stages, usually on the same day. 

Pros and cons 

Committal to a select committee offers the greatest degree of flexibility in handling the bill 
and, subject to the availability of time, it is possible for a select committee to conduct very 

 
2 Quoted in Public Bill Procedure, Second Report from the Select Committee on Procedure, Session 1984–85, HC 49-I, 

paragraph 12. 
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detailed scrutiny.  This is likely to be time-consuming, though—the last Committee on the 
Armed Forces Bill took two months, held nine public evidence sessions and visited military 
establishments in the UK, Kosovo and Cyprus—so the procedure might not be suitable for 
a bill which the Government wanted to reach the statute book quickly.  It might be possible 
to speed up the process slightly by appointing the committee and allowing it to begin work 
before the second reading of the bill. 

Taking evidence in public and travelling away from Westminster are both effective ways of 
engaging the wider public in the legislative process. 

By producing a Report on the bill, the committee can explain its collective decisions in a  
way in which a standing committee can not, and can readily draw the attention of the 
House to anything in the bill which is of particular significance. 

2A. Select committee: variations 

The process for committal to a select committee described above in fact has two potential 
variants which, though procedurally similar, have significant differences. 

An ad hoc Commons committee 

This is the procedure used every five years for the Armed Forces Bill, which was adopted 
nearly 20 years before the establishment of the current system of departmental select 
committees. 

The advantages of using an ad hoc committee relate primarily to its membership.   It is 
possible to choose a group of Members who have a good understanding of, and interest in, 
the subject-matter of the bill.  This might be because of constituency circumstances, extra-
Parliamentary experience, or other Parliamentary experience, such as service on the 
relevant select committee.  

It is also possible to select members who are confident that they have the time necessary to 
devote to the bill.  As noted above, the last Select Committee on the Armed Forces Bill held 
15 meetings and conducted four visits, two to UK forces stationed overseas, over a two-
month period.  This represents a very significant demand on the time of the Members 
involved. 

A departmental select committee 

Another option, not yet tried, would be to commit a bill after second reading to the 
relevant departmental select committee, or to another permanent select committee such as 
Environmental Audit or Public Administration.  The main advantage of this would be that 
it would bring to bear on the bill the collective expertise of an established group of 
Members who have spent some time considering related matters together, who have 
already established working patterns, who usually have good contacts with the individuals 
and organisations who are likely to contribute to the inquiry,  and who can draw on the 
services of their own specialist staff and advisers.  Committal to a departmental select 
committee would join up the House’s scrutiny of the Government’s expenditure, 
administration and policy with its scrutiny of legislation.  Furthermore, it would enable to 
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the same committee which considered the bill to return to the operation of the Act at a 
later date, providing continuity between the passage of the bill and post-legislative scrutiny. 

The main disadvantage of using a departmental select committee for this purpose is the 
danger that, depending on the committee’s other workload, it might become over-loaded.  
It could also undermine committees’ freedom to set their own agendas.  If departmental 
committees were routinely to be used for legislation, this could potentially become a 
serious problem for those committees which scrutinise departments which bring forward a 
large number of bills each Session.  This is not to say that the system could not be made to 
work, with appropriate adjustments to the resources available to committees, and possibly 
their structure and composition. 

In some cases, a draft bill is considered by the relevant departmental select committee, a 
process which is facilitated by the Government’s publication every Session of a list of bills 
which it intends to publish in draft. 

2B. Joint committee 

History 

A joint committee is a select committee consisting of Members of each House of 
Parliament.  Each House appoints its own members and the arrangements for the first 
meeting are fixed by an exchange of messages between the two Houses.  Thereafter, a joint 
committee is free to elect its own chairman and decide how to deal with the matters 
referred to it in the same way as a select committee of either House.  Joint committees are 
often, though not always, used for the pre-legislative scrutiny of draft bills. 

There are two cases already in which a bill is committed to a joint committee: 
consolidation bills (and various related types of bill) and tax law rewrite bills.  Both 
categories comprise long and potentially complicated bills, which seek not to change the 
law but to consolidate existing statutes and, in the case of tax law rewrite bills, to simplify 
the language of the statute book.  The work of these committees is technical in character—
to consider whether the bills committed to them preserve the effect of the existing law, 
subject to any minor changes which may be desirable. 

Procedure 

Tax law rewrite (TLR) bills are a special class of bill which aim to rewrite the UK’s primary 
direct tax legislation to make it clearer and easier to use, without changing the law: 

1. TLR bills are subject to an extensive, detailed public consultation exercise before 
they are presented. 

2. A TLR bill is presented in the House of Commons and referred to a second reading 
committee. 

3. The second reading committee considers the bill and reports to the House whether 
or not the bill ought to be read a second time.  The question on second reading is 
then put in the House without any further debate. 
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4. The bill is committed to the Joint Committee on Tax Law Rewrite Bills, which 
considers it, may make amendments (usually minor and technical) and produce a 
Report on the bill. 

5. The Bill is re-committed to a Committee of the whole House under the Standing 
Order, but in practice this is only a formality. 

6. Consideration and third reading are taken in the usual way. 

Consolidation bills are introduced usually in the House of Lords and committed to the 
Joint Committee on Consolidation, &c., Bills after second reading in that House.  Once a 
consolidation bill arrives in the Commons, all stages—including a Motion to dispense with 
the committee stage—are taken forthwith. 

Pros and cons 

This procedure has been used routinely for more than a century in the case of 
consolidation bills, but only for certain special categories of bill which do not seek to 
amend the law significantly and where the questions before the House are almost 
exclusively technical.  However, there is no procedural reason why its use could not be 
extended to other types of bill. 

3. First reading committee 

History 

The use of ‘first reading committees’ was recommended by the Modernisation Committee 
in its First Report of 1997–98.3  The committees would not actually be involved in the first 
reading of bills, which is purely a formality that allows the bill to be printed and 
(notionally, for Government bills) sets the date for second reading, but it would consider 
the bill between first reading and second reading.  The procedure has never been adopted. 

Procedure 

1. The Bill is presented, read the first time, ordered to be printed and referred to a 
select committee. 

2. The committee could conduct an inquiry, produce a report and/or go through the 
bill and amend it (as for a select committee to which a bill is committed after 
second reading, see above). 

3. The bill is read a second time in the House. 

4. If the first reading committee has had the opportunity to amend the bill, the 
committee stage might be dispensed with, although there would still be the 
opportunity to amend the bill on consideration. 

 
3 The Legislative Process,  HC 190. 
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Pros and cons 

On one hand, this would be a similar exercise to pre-legislative scrutiny, with similar 
benefits, the main difference being that the committee would be examining a bill which 
could only be amended by Parliament, rather than a draft which the Government could 
amend unilaterally.  A committee considering a bill which was awaiting second reading 
might find itself under greater pressure of time than one considering a draft bill which is 
due to be presented in the following Session.  For these reasons, pre-legislative scrutiny of a 
bill in draft might be considered the preferable option in the majority of cases. 

On the other hand, a short committee stage before second reading might replace the usual 
committee stage after second reading.  There is a very small number of single-purpose bills 
which are so short that there is no appreciable difference between the principle of the bill, 
which is the scope of the second reading debate, and its detail, which is considered at the 
committee stage.  One example is the Highways (Obstruction by Body Corporate) Act 
2004, which extends the criminal liability for obstructing the highway to an officer of a 
body corporate.  The Bill, which was unopposed, consisted of little more than 100 effective 
words and its passage through the Commons took only 46 minutes: 18 in the Chamber and 
28 in Standing Committee F.  In these cases, there might be merit in referring the bill to a 
committee before its second reading, with the House then moving straight from second 
reading to a formal third reading provided that no amendments had been tabled. 

4. Re-committal 

History 

There is provision for a bill—either the entire bill or some parts of it—to be re-committed 
after its committee stage, effectively providing for a second committee stage before report.  
This is used only rarely and in special circumstances.  For example, the Planning and 
Compulsory Purchase Bill in 2002–03 and 2003–04 was re-committed after being carried 
over following an unsatisfactory first committee stage, in order to insert substantial new 
material. 

Procedure 

Re-committal could be used to allow bills to be considered twice, once by a select 
committee taking evidence and then by a standing committee debating the bill.  The 
procedure might work along the following lines: 

1. The bill is read a second time and committed to a select committee. 

2. The select committee takes evidence on the bill and produces a report. 

3. The bill is re-committed to a standing committee, perhaps consisting of the 
members of the select committee plus a number of others. 

4. The standing committee reports the bill, either with or without amendments. 

5. Consideration and third reading follow in the usual way. 
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Pros and cons 

Re-committal from a select to a standing committee is really just another variant on 
processes such as pre-legislative scrutiny, committal to a select committee and the use of 
special standing committees, in that it allows for evidence-taking and a report, as well as 
clause-by-clause consideration of the bill. 

5. Split committal 

History 

We have already mentioned the use of split committal between a standing committee and 
Committee of the whole House, which is routinely used for the annual Finance Bill.4   The 
purpose of this is to allow the House as a whole to discuss most controversial or interesting 
parts of a bill, often only a small part of it.  For example, the Finance Bill 2003–04 had 328 
clauses and 42 Schedules, of which 35 clauses and eight Schedules were taken in CwH. 

Split committal could also be used to divide a bill between different types of committee, or 
between more than one committee of the same type. 

Procedure 

The House is free to divide the bill between as many committees as it likes, and between 
committees of different types.  Care would need to be taken to ensure that parts of a bill 
which were fundamentally inter-connected were not split between different committees, 
and that the scope of new clauses and Schedules which could be considered by each 
committee was clear.  Examples of the way the procedure could be used include splitting a 
bill between a select committee and a standing committee; or between several standing 
committees. 

Pros and cons 

Many, if not most bills are sufficiently coherent that split committal would not be a sensible 
way to proceed.  At best, it could lead to duplication of the same debate in different 
settings; at worst, to a piece of legislation being amended in one forum in a way that was 
inconsistent with what was done to other parts of it elsewhere. 

There are a few cases, however, where a bill contains different provisions which are 
sufficiently distinct to warrant their being considered separately.  One example is 
legislation which makes different provision for different parts of the UK (e.g. the Children 
Act 2004, which makes different provision for children’s services in England and in Wales), 
where there might be a case for having two standing committees to consider the different 
provisions in the two territories. 

Similarly, major bills often deal with several distinct but related areas.  For example, the 
Criminal Justice Act 2003 contains 14 Parts, dealing with separate subjects such as Police 
and Criminal Evidence, duties of disclosure in criminal trials, the use of live links in certain 

 
4 The procedure was used most recently for the Electoral Administration Bill in November 2005. 
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criminal proceedings, evidence of bad character, and hearsay evidence.  For some bills of 
this kind, it might be that some parts are suitable for consideration by a standing 
committee, but other parts would be better dealt with by an evidence-taking committee. 

There would be two further, practical advantages to this approach.  Firstly, a bill which is 
split between two or more committees could receive more time for consideration in 
relation to the end-date for committee proceedings specified in the programme order.  
Secondly, it allows for greater precision in the choice of Members to serve on a committee, 
with Members from England and Wales considering the parts of a bill relating to their own 
respective territories, for example. 


