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The Transport Committee  

The Transport Committee is appointed by the House of Commons to examine 
the expenditure, administration, and policy of the Department for Transport and 
its associated public bodies. 
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Powers 

The Committee is one of the departmental select committees, the powers of 
which are set out in House of Commons Standing Orders, principally in SO No 
152. These are available on the Internet via www.parliament.uk. 

Publications 

The Reports and evidence of the Committee are published by The Stationery 
Office by Order of the House. All publications of the Committee (including press 
notices) are on the Internet at www.parliament.uk/transcom. A list of Reports of 
the Committee in the present Parliament is at the back of this volume. 

Committee staff 

The current staff of the Committee are Dr John Patterson (Clerk), Annette Toft 
(Second Clerk), Clare Maltby (Committee Specialist), Louise Butcher (Inquiry 
Manager), Tony Catinella (Committee Assistant), Miss Michelle Edney (Secretary), 
Henry Ayi-Hyde (Senior Office Clerk) and Laura Kibby (Media Officer). 

Contacts 

All correspondence should be addressed to the Clerk of the Transport 
Committee, House of Commons, 7 Millbank, London SW1P 3JA. The telephone 
number for general enquiries is 020 7219 6263; the Committee’s email address is  
transcom@parliament.uk 
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Eighth Special Report 

1. The Committee published its Ninth Report of Session 2004-05 on 1 April 2005. The 
response from the Department for Transport was in the form of a memorandum dated 
16 February 2006, and is published as the Appendix to this report. 

2. Our predecessor Committee’s report, European Community Competence and 
Transport, was, for the reasons set out in the Government’s response below (paragraph 1) 
unable to be completed. It is our intention to return to this issue in due course. 

Appendix 

1. The House of Common's Transport Select Committee announced its report into 
European Community Competence and Transport in November 2003. The Secretary of 
State for Transport gave evidence in May 2004, when the Committee also took evidence 
from a number of representatives from the transport industry. To complete their inquiry 
the Committee planned to take evidence from the European Commission in November 
2004, but this had to be postponed as a result of the delay in the new Commission taking 
up office and the Committee was therefore unable to complete its inquiry. In March 2005 
the Committee published a short report documenting the written and oral evidence 
received in the course of the inquiry and highlighting certain issues which a successive 
Committee might wish to pursue further.  

2. The Government welcomes the Committee's work in this area, and looks forward to the 
Committee's findings should it decide to complete this inquiry in the future. As the 
Secretary of State for Transport said in his evidence to the Select Committee, the Common 
Transport Policy is a cornerstone in the establishment of the European single market. 
European Union measures also help to improve transport safety and transport security for 
people travelling in Europe, as well as providing greater environmental protection and 
improved consumer benefits for citizens. It is also important to ensure that measures taken 
are appropriate, proportionate and add value.  

3. The UK Government’s approach is to engage fully with the institutions of the European 
Union to ensure that EU transport measures benefit the travelling public, give value for 
money, contribute to an effective European market, and respect national interests. 

4. The Committee highlighted four issues as being particularly worthy of further 
consideration. The Committee may find the following updated information of interest in 
deciding whether to pursue them further: 

Whether recently acquired exclusive Community competence for negotiating air 
service agreements is exercised in the UK's interests  

5. As set out in the Further Memorandum by the Department for Transport (EU 01B, 
paragraphs 1-18), the UK Government supported the compromise on external aviation 
relations agreed between Member States and the Commission at the June 2003 Transport 
Council, as it appeared to provide a suitable institutional framework and balance of powers 
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for Member States and the Commission to co-operate in seeking to promote the 
liberalisation of air transport services between Europe and the rest of the world.  

6. The basis for this compromise was a Communication from the Commission setting out 
proposals for the future development of the Community's external aviation relations in the 
light of the judgement of the ECJ in the so-called "Open Skies" cases in November 2002. 
This judgement identified a number of areas where existing bilateral agreements between 
Member States and third countries were incompatible with the Treaty. In particular it 
found that any Community carrier established in a Member State in the meaning of Article 
43 of the Treaty should not be prevented from utilising traffic rights acquired by that State 
regardless of whether substantial ownership or effective control remained with the 
nationals of that State. Adjustment of Member States' bilateral arrangements was required 
to remedy this and other defects identified by the Court 

7. External aviation relations is not an area of exclusive Community competence, but one 
of mixed competence where the Commission may be granted mandates to negotiate on 
behalf of the EU and - in some cases - its Member States.  While Member States were 
prepared to agree that action at Community level could be helpful in regularising the 
defects identified by the ECJ, they remained concerned that such action - which might in 
certain cases take some considerable time to bear fruit - should not impair their ability to 
continue to develop and update their existing bilateral agreements with third countries, to 
the benefit of their consumers and industry. The UK strongly shared this concern. On the 
other hand the general thrust of Community action, which is aimed at opening up markets 
on the basis of level competitive playing fields, is in line with the UK Government's overall 
aviation objectives. 

8. Developments since June 2003 would seem to justify the Government's stance. The 
arrangements worked out for the EU-US negotiations have proved robust and flexible. In 
June 2004 the Transport Council rejected what it regarded as an inadequate offer from the 
US and renewed negotiations in the autumn of 2005 have led to a greatly improved offer 
and the possibility of a more balanced first stage agreement which could bring real benefits 
to European consumers and industry. 

9. The Commission has also recently negotiated comprehensive agreements with Morocco 
and the states of the Western Balkans which should lead to a welcome liberalisation in 
aviation relations between the Community and some of its nearest neighbours. The 
Commission has sought further comprehensive mandates with a range of important 
aviation partners including China, Russia, India, Australia, New Zealand, Chile and 
Ukraine, which Member States will be considering on their merits with an eye to the 
principle of the "added value" of Community level aviation agreements in each case. 

10. The Commission has also negotiated some 20 so-called "horizontal" agreements, which 
do not alter existing traffic rights but are restricted to amending those aspects of Member 
States' bilateral aviation agreements with third countries that the European Court of Justice 
found to be incompatible with their obligations under the Treaty.  

11. At the same time, the arrangements put in place in 2003 have not so far limited the 
UK's ability to develop and modernise our bilateral air services agreements with other 
countries. Since the Department gave evidence to the Committee in May 2004 we have 



3 

 

succeeded in updating 24 of our agreements, thus securing the benefits of increased air 
services for UK consumers and industry. 

Whether the European Commission's assessment of the impact of its legislative 
proposals in the transport sector, and the Council and European Parliament's amended 
texts, is adequate. 

12. The Commission adopted an Action Plan for simplifying and improving the regulatory 
environment in June 2002. It is a comprehensive strategy to promote better regulation in 
the EU, containing action points for the Commission, other Institutions and for the 
Member States. 

13. Key elements include: 

• Systematic use of impact assessment by the Commission when preparing policy 
proposals;  

• Establishment of minimum standards for external consultations carried out by the 
Commission;  

• A programme to simplify and update the existing body of European law;  

14. The UK Government welcomed the Action Plan, calling for its full implementation. 
The Commission has made considerable progress on improving its internal working 
practices, although it is true that much remains to be done.  

15. The UK is committed to the Better Regulation agenda and Improving the European 
regulatory environment was a key policy priority for the UK's Presidency of the Council of 
the European Union.  

16. The Commission would be the first to agree that they still have some way to go to 
achieve best practice in this regard, but President Barroso has demonstrated commitment 
to driving through improvements. The Commission's Communication (15796/05) of 13 
December 2005 on the Review of the EU Sustainable Development Strategy reasserted the 
Commission's commitment to ensure that all of its major initiatives are subject to impact 
assessment and that completed impact assessments are made available to the public when 
decisions are made. 

Whether the European Commission's proposals for legislation in the rail sector are 
suited to the geographic position of the United Kingdom or the circumstances of the 
British rail industry 

17. The broad objectives of the Commission's legislative programme for the rail sector – 
the creation of a competitive market with appropriate regulation by public authorities to 
safeguard in particular consumer rights, safety and non-discriminatory access to the 
infrastructure – are consistent with the Government's policies and appropriate for the UK. 
The costs and benefits of particular EC proposals are, however, often sensitive to 
geography. This is often an issue not just for countries such as the UK with a low 
proportion of international traffic at this periphery of Europe, but also those, such as 
Luxembourg, with a very high proportion. Our experience has been that it is possible to 
negotiate arrangements to reflect this, where appropriate. For example, in the EC First Rail 
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Package (Directive 2001/14/EC), we secured a derogation for Northern Ireland from the 
requirement to set up a regulatory body for track access until such time as a new operator 
requests access; and in the EC Third Rail Package (train crew licensing proposal) political 
agreement, we secured a mechanism to allow Member States to obtain a derogation for 
their "domestic" train drivers should application of the EC licensing system be 
demonstrated not to be cost-effective.  

Whether the European legislation on transport which is made is strictly necessary, or 
whether it is proposed and agreed simply in order to increase the competences of the 
European institutions 

18. The Amsterdam Treaty made provision for the principle of subsidiarity; in policy areas 
such as transport where competence is shared between Community and member states, 
the Community shall act "only if and in so far as the objectives of the proposed action 
cannot be sufficiently achieved by the Member States" (Article 5). Treaty requirements on 
subsidiarity and proportionality are a counter-balance to the exercise of competence. For 
each new proposal the Commission gives its own position with regard to the principles of 
subsidiarity and proportionality and member states may take up the principles in debate. 
The Department for Transport takes a firm line on this and can, and does, challenge the 
Commission when we suspect that the principle of subsidiarity is not being respected. 
When working with other Member States in the Council and with the European 
Parliament this can result in a Commission proposal being rejected – as with the 
Commission proposal for a Regulation on compensation in cases of non-compliance with 
contractual quality requirements for rail freight services. 


