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1 Introduction 
1. This Report is a review of the work of the Constitutional Affairs Committee in Session 
2005-06. We discuss the Committee's main area of work in general terms in the 
introductory section, identifying specific areas of interest; in the second section we describe 
in greater detail the Committee's performance in relation to the indicative "core tasks" for 
departmental select committees specified by the Liaison Committee. Table 3 in the Annex 
to this Report sets out the relevant Liaison Committee criteria covered by the particular 
inquiries in the past Session.  

2. Our principal remit under House of Commons Standing Order No. 152 is to examine 
the expenditure, administration and policy of the Department for Constitutional Affairs 
(DCA). The DCA describes itself as being "responsible in government for upholding 
justice, rights and democracy". Its responsibilities cover: 

•  Justice - running the courts and improving the justice system;  

•  Rights - human rights and information rights law;  

•  Democracy - law and policy on running elections and modernising the 
constitution.  

A significant part of the DCA's responsibilities includes Freedom of Information policy. 

Scope of work and follow-up 

3. The Constitutional Affairs Committee is a relatively recently established committee, 
having been set up in 2003, and in the previous Parliament it concentrated on establishing 
itself as an influential voice in public debates relating to its subject matter. It succeeded in 
doing this and in the last year it continued to maintain an active role leading debate in its 
core subject area. Although the membership of the Committee has largely (though not 
entirely) changed, we are very happy that we have been able to build on the substantial 
work of the Committee in previous sessions. Where appropriate, we have returned to 
subjects examined in the previous Parliament to measure progress with the development of 
policy or implementation of reforms: in particular, in the areas of constitutional reform; 
asylum and immigration appeals; Family Justice; and Freedom of Information. We set out 
the specific areas of inquiry in Table 1 of the Annex at the end of this Report. 

Co-operation with other Committees 

4. We co-operated with the Home Affairs Committee by holding two joint evidence 
sessions (both on the same day), exploring the impact of the Human Rights Act 1998 on 
Government policy-making. We took oral evidence from Professor Francesca Klug of the 
LSE, Jonathan Fisher QC, Rabinder Singh QC, Lord Justice Maurice Kay, the Lord 
Chancellor and Lady Scotland of Asthal QC. We are grateful to the Lord Chief Justice for 
agreeing to the attendance of Lord Justice Kay.  

5. This proved a very useful and informative occasion, not least due to the oral evidence 
contributed by Lord Justice Maurice Kay. In questioning him we were careful to avoid 
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matters on which it would be inappropriate for a serving judge to make public comment, 
but we found that nonetheless it was possible for us to take some stimulating and useful 
evidence on the role and functions of the judiciary. 

Contribution to the process of legislation 

Draft Bills 

6. We are firmly committed to the system of examination of Draft Bills. We believe that 
this is an extremely useful way of harnessing Committee expertise in order to improve the 
quality of legislation. 

7. In the last Report on the activities of the Committee, published in the previous 
Parliament, our predecessors pointed out that the delay in delivery of the Draft Criminal 
Defence Service Bill significantly affected the ability of the Committee to examine the 
Government's proposals properly: 

"Initially, we had some difficulty in getting a text of the draft Bill from the 
Department. We came very close to being unable to conduct the inquiry because of 
the late appearance of the draft Bill. We understand that the late production of 
draft Bills is a common experience with other Committees and we hope that the 
Liaison Committee will continue to pursue this matter."1 

8. During session 2005/06 we examined the Draft Coroners Bill in the course of our inquiry 
into Reform of the Coroners System and Death Certification. It is a matter of regret that on 
this occasion the production of the Draft Bill was considerably delayed. As we noted in our 
Report:  

“Although we had intended to conduct pre-legislative scrutiny of the draft Bill, the 
DCA published it so late that any review leading to a report before the summer was 
inevitably limited. Publication of the draft Bill the day before the first oral evidence 
session was wholly unsatisfactory since witnesses were unable to give evidence on its 
detailed provisions.”2  

9.  The late production of the Draft Bill prevented us from carrying out proper scrutiny of 
the Government's proposals in the way in which the Draft Bill system expects. We were 
able to go some way towards examining the contents of the Draft Bill but were not able to 
look at it in as much detail as it merited. When we see the final Bill (if one is ever 
produced) we will complete the inquiry; we regard our Report on the Government's 
proposals as only being interim. 

 
1 Constitutional Affairs Committee, Second Report of Session 2004-05, Work of the Committee 2003-04, HC 207, Para 

30 

2 Constitutional Affairs Committee, Eighth Report of Session 2005-06, Reform of the coroners’ system and death 
certification, HC 902, Para 5 
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"Live" Bills 

10. As with the Committee in the previous Parliament, we did not limit our examination of 
legislation to Draft Bills. As part of our work on the Compensation Culture, we published a 
short supplementary Report into specific matters relating to the NHS (Redress) Bill 
[Lords].3 

11. When the Armed Forces Bill was published, we took evidence from the Judge Advocate 
General about the proposals contained in the Bill relating to changes to the Courts Martial 
system.  

12. The following legislation in Session 2005/06 was informed by the work of the 
Committee (or the Committee in the last Parliament) with Reports being "tagged" as being 
relevant to debate:  

• Compensation Bill [Lords]4;  

• Electoral Administration Bill5;  

• Criminal Defence Service Bill6;  

• Immigration, Asylum and Nationality Bill7; and 

• Children and Adoption Bill8.  

Relations between the judiciary and Parliament 

13. In the Report on the Work of the Committee in 2004 our predecessors in the last 
Parliament reported that the Committee had established itself as a major conduit for the 
expression of the judiciary’s experience and views on the working of the judicial system 
and on wider policy matters9. We have continued this process of establishing the 
Committee as one of the primary links between the judiciary and Parliament. The rapidly 
changing nature of the Constitution has meant that judges are increasingly involved in 
giving evidence to Select Committees and, as a result, in cooperation with the authorities in 
both Houses, new Guidelines on judges giving oral evidence have been developed by the 
Lord Chief Justice.  

 
3 Constitutional Affairs Committee, Fifth Report of Session 2005-06, Compensation Culture: NHS Redress Bill, HC 1009 

4 Constitutional Affairs Committee, Third Report of 2005-06, Compensation Culture, HC 754, and the Government's 
response thereto (Cm 6784) 

5 Constitutional Affairs Committee, Electoral Administration, Oral and Written Evidence, 2005-06, HC 640-l and -ll; 
Constitutional Affairs and ODPM: Housing, Planning, Local Government and the Regions Committees, First Joint 
Report of Session 2004-05, Electoral Registration, HC 243-I, -II and –III 

6 Constitutional Affairs Committee, Fifth Report of Session 2003-04, Draft Criminal Defence Service Bill, HC 746 

7 Consitutional Affairs Committee, Second Report of Session 2002-03, Asylum and Immigration Appeals, HC 211, and 
the Government's response thereto (Cm 6236) Fifth Report of Session 2004-2005 on Legal Aid: Asylum Appeals, HC 
276, and the Government's response thereto (Cm 6597)  

8 Constitutional Affairs Committee, Fourth Report of Session 2004-05, Family Justice: The Operation of the Family 
Courts, HC 116-l and ll, and the Government's response thereto (Cm 6507); Sixth Report on Family Justice: The 
Operation of the Family Courts revisited, HC 1006 

9 Constitutional Affairs Committee, Second Report of Session 2004-05, Work of the Committee in 2004, HC 207 
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14. Nine members of the judiciary (and also two coroners) gave oral evidence to us in the 
period covered by this Report on a wide range of issues: some judges came more than 
once10. We are grateful to all of them for the contribution which they made to our 
inquiries. 

15. In addition to our normal evidence-taking activities, on 8 February 2006 we held an 
evening reception where Rt Hon Lord Woolf, the former Lord Chief Justice, gave a speech 
entitled Judges, Parliament and the Government—the new relationship. Lord Woolf 
subsequently agreed that a transcript of his lecture could be distributed.11  

Scrutinising the Department 

16.  We continued our normal practice of taking evidence from the Lord Chancellor 
(accompanied by Mr Alex Allan, the Permanent Secretary of the Department) on the 
DCA’s Key Policies. We did this as our first evidence session after the Committee was 
established and on two occasions subsequently. 

17.  On a separate occasion we took evidence from the Permanent Secretary on the DCA 
Departmental Report. 

Relations with the Department 

18. Relations with the Department continue to be good and have developed satisfactorily. 
There are regular liaison meetings with the DCA staff and the staff of the Committee. We 
note with approval the practice of Bill teams briefing the Committee staff where necessary. 
It is particularly important to maintain such close relations when dealing with Draft Bills.  

Constitutional change 

19. In the previous Parliament this Committee examined the proposals contained in the 
Constitutional Reform Bill before it became law. We have continued to examine the impact 
of the changes which are now in force, in particular relating to the office of the Lord 
Chancellor and, in this connection, we have started an inquiry into the constitutional role 
of the Attorney General; in advance of reporting on this we have published an exchange of 
letters relating to the Attorney General's role in any prosecutions arising from issues 
connected with party funding.12 

20. We have continued with our process of examination of important constitutional 
changes proposed by the Government or which have been the subject of public discussion. 
One of the major aspects of constitutional change which we have worked on has included 

 
10 Rt Hon Lord Phillips of Worth Matravers, Lord Chief Justice; Rt Hon Sir Mark Potter, President of the Family Division; 

Rt Hon Dame Janet Smith DBE; Hon Mr Justice Munby; His Honour Judge Jeff Blackett, Judge Advocate General; 
Judge Peter Hurst, Senior Costs Judge; District Judge Michael Walker, Hon Secretary and District Judge David 
Oldham, Chairman of the Civil Committee, Association of District Judges (both twice); District Judge (Magistrates' 
Courts) Nicholas Crichton; Michael Burgess, HM Coroner for Surrey; Victor Round, Honorary Secretary, Coroners' 
Society of England and Wales 

11 Rt Hon Lord Woolf’s speech is available on the Press Notice page of the Committee website: 
www.parliament.uk/conaffcom 

12 Constitutional Affairs Committee, First Special Report of Session 2006-07, Party Funding – Oral evidence from the 
Lord Chancellor on the role of the Attorney General, HC 222 
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proposals for reform of the arrangements for funding political parties. Although many 
commentators do not consider political parties as part of the Constitution, in any modern 
democracy they do, of course, play a vital role in ensuring that the constitutional system 
works. As such, although independent of the State in a formal sense, they play a vital role in 
ensuring that the legal arrangements of the constitution operate properly.  

21. Following considerable public anxiety about the interplay of patronage and party 
funding we spent nine months on a detailed inquiry into Party Funding. We took evidence 
from the Lord Chancellor in April about the Government’s plans for amending the 
Electoral Administration Bill, which was then in the House of Lords; we took evidence 
from other witnesses representing political parties, the Electoral Commission and 
academic commentators — including some evidence in private — on this important 
subject. We finished the Inquiry in the current Session. 

Visits 

22. We carried out several visits in the course of our inquiries, within the United Kingdom. 
In the course of our inquiry into Small Claims Courts, we visited County Courts in 
Wandsworth, Romford and Cambridge. Representatives of the Committee visited the 
coroner’s court at the Medico-Legal Centre, Sheffield and subsequently Westminster 
Coroner's Court in connection with our inquiry into the Draft Coroners Bill. We 
combined a visit to the offices of the Scottish Information Commissioner St Andrew’s (as 
part of our inquiry into Freedom of Information) with a visit to the Office of the Crown 
Agent in Edinburgh to inquire into matters relating to Scottish criminal and Fatal Accident 
practice. We also visited the offices of the Freedom of Information Commissioner in 
Wilmslow. A list of our visits is set out in Table 2 in the Annex to this Report. 

Special problems 

23. As we mention above, during our inquiry into Party Funding the Committee took 
evidence in private. It was essential that we were not prevented from completing our work 
in this important area of public policy while avoiding any possible interference with the 
continuing police inquiries affecting some of the potential witnesses who gave us evidence 
in relation to party funding. We took evidence in private from Deputy Assistant 
Commissioner (now Assistant Commissioner) John Yates about the scope of his inquiries 
and the potential for our work to interfere with his professional area of interest. The 
decision to take evidence in private and to defer publication of it was in response to 
concerns expressed by him. 

24. When we took evidence from the Judge Advocate General on the operation of the 
Courts Martial system, the first trial to take place under the International Criminal Court 
Act (that of Colonel Mendonca) was being arranged. We took steps to ensure that no 
reference should be made to his particular case. 
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2 Objectives and tasks 

Objective A: to examine and comment on the policy of the 
Department 

Task 1: To examine policy proposals from the UK Government and the 
European commission in Green Papers, White Papers, draft Guidance etc, 
and to inquire further where the Committee considers it appropriate 

25. The Government presented an Armed Forces Bill on 30th November 2005, to bring 
into effect its five yearly renewal of the Service Discipline Acts, which proposed significant 
changes in the court martial system and dealt with a number of other issues on which we 
took written and oral evidence. We published our conclusions as our Second Report.13  

26. We examined the Government’s proposals relating to Reform of the Coroners System 
and Death Certification in England and Wales, including the Draft Coroners Bill. The 
Draft Bill was the product of a position paper published by the Government on Reforming 
the Coroner and Death Certification Service in March 2004 (Cm 6159) in response to the 
Third Report of the Shipman Inquiry (under Dame Janet Smith) and the Report of a 
Fundamental Review 2003 into Death Certification and Investigation (under Tom Luce). 
The position paper had stated that a Draft Bill and White Paper would be produced within 
one year. The draft Bill was in fact produced on the 12th June 2006. If we had not started 
taking initial evidence on this subject in February 2006, we suspect that we would still have 
been waiting to see the Draft Bill. 

27. Our main conclusions were that: 

•  although the Government’s draft Bill would do much to improve the coronial system, 
it would do nothing to remedy the critical defects in the death certification system;.  

• because neither DCA nor the Department of Health was taking responsibility for death 
certification, the changes represented a tinkering with the system rather than the root 
and branch reform which was required; 

• the system of death investigation and certification was out of date; and 

• the coronial system needed national direction with properly organized resources. 

28. The system of coroners and death certification is in urgent need of reform on at least 
two counts: there is enormous variation in standards, and the system clearly failed to detect 
a major serial murderer. The Draft Bill was therefore an opportunity not to be wasted: we 
strongly recommended that the Government rethink its plans, and that it incorporate 
reform of death certification. We note that was no Coroners Reform Bill in the Queen’s 
Speech. We hope that the Government will bring forward improved proposals for 
significant reform in the near future. 

 
13 Constitutional Affairs Committee, Second Report of Session 2005-06, The Office of the Judge Advocate General, HC 

731 
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29. Our Third Report14 and Fifth Report15 dealt with proposals contained in the 
Compensation Bill [Lords] and the NHS Redress Bill [Lords] respectively. The subject 
matter of both inquiries overlapped - the Fifth Report was in effect a supplement to the 
Third Report and relied on evidence taken in the course of the compensation culture 
inquiry.  

30. The inquiry into the compensation culture was wide ranging and allowed us the 
opportunity to consider the functioning of conditional fee arrangements (CFAs) and 
whether sufficient was being done to tackle risk aversion in public bodies. Our principal 
conclusion about the Compensation Bill [Lords] was that clause 1, which was supposed to 
protect people who undertake desirable or useful activities from being sued, was redundant 
and should be scrapped. We welcomed the Government’s proposals to regulate ‘claims 
farmers’ — the organisations that act as brokers referring claims to solicitors and often 
selling some financial service in the process — although they lacked detail.  

31.  We were surprised that the Department of Health had produced an ambitious 
compensation scheme in the NHS Redress Bill [Lords] without setting out any of the detail 
of how it would be run. During the course of the inquiry, the NHS’ own Litigation 
Authority still did not know whether it would definitely be responsible for running the 
Redress Scheme. 

Task 2: To identify and examine areas of emerging policy, or where 
existing policy is deficient, and make proposals 

32. The Committee agreed to take evidence from the Legal Services Commission in 
response to its announcement of withdrawal of Specialist Support Services. We focused on 
the services provided by Specialist Support Services, the way in which the decision to end 
the scheme was reached and alternative approaches suggested by the LSC. We were 
concerned that the oral evidence from the Legal Services Commission revealed major flaws 
in its approach to policymaking. We drew the particular attention of the House to the oral 
evidence accompanying our Report. Mr Harvey, the acting Chief Executive of the Legal 
Services Commission, admitted that the consultation strategy had been flawed, since at no 
point prior to the decision being made had the relevant stakeholders been informed that 
one option was to cease funding Specialist Support Services. He also admitted that the 
Commission had made the decision without consulting the Welsh Assembly (which 
contributes funding to advice provision in Wales).  

33.  Following publication of our Report, Mr Harvey wrote to the Chairman on 22 March 
2006: 

 "I am writing to inform you that the Commission has given careful consideration to 
the concerns raised since our decision, communicated on 16 January this year, to 
terminate the CLS Specialist Support contracts. In the light of that consideration, in 
particular consideration of the process of consultation that was undertaken, the 

 
14 Constitutional Affairs Committee, Third Report of Session 2005-06, Compensation Culture, HC 754-l and -ll 

15 Constitutional Affairs Committee, Fifth Report of Session 2005-06, Compensation culture: NHS Redress Bill, HC 1009 
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Commission has decided to review its decision. Accordingly, we have today written 
to all Specialist Support contract holders to inform them of this."16 

This represents a significant victory for the Committee in bringing about a reversal in LSC 
policy. We were pleased that the LSC decided to review its decision and withdraw its plan 
to end specialist support services. 

Task 3: To conduct scrutiny of any published draft bill within the 
Committee’s responsibilities 

34. We have already mentioned our scrutiny of the Draft Coroners Bill.17 

Task 4: to examine specific output from the Department expressed in 
documents or other decisions 

35. We have already referred to evidence from the Lord Chancellor on general policy issues 
relating to the Department and from the Permanent Secretary on the DCA Departmental 
Report.  

Objective B: to examine the expenditure of the Department 

Task 5: to examine the expenditure plans and outturn of the department, 
its agencies and principal NDPBs 

36. The Committee took evidence from the Electoral Commission as part of a short inquiry 
into the Electoral Administration Bill and in furtherance of the core task of Departmental 
scrutiny including the activities of non-departmental bodies which come under the policy 
ambit of the Department for Constitutional Affairs. The session was followed by a session 
with electoral administrators after the Committee of the whole House stage but before 
remaining stages of the Bill were taken in the Chamber. Our work on party funding led to 
our making recommendations (published in Session 2006-07) about the future 
constitution and area of operations of the Electoral Commission.18 

Objective C: to examine the administration of the Department 

Task 6: to examine the department’s Public Service Agreements, its 
associated targets and the statistical measurements employed, and report 
if appropriate 

37. In conjunction with the Scrutiny Unit, the Committee Staff prepared detailed questions 
on the DCA’s Departmental Annual Report for 2005 and for the Winter and Spring 

 
16 Constitutional Affairs Committee, First Special Report of Session 2005-06, Legal Services Commission' s response to 

the Fourth Report on removal of Specialist Support Services, HC 1029 

17 Constitutional Affairs Committee, Eighth Report of Session 2005-06, Reform of the coroners' system and death 
certification, HC 902-l and -II 

18 Constitutional Affairs Committee, First Report of Session 2006-07, Party Funding, HC 163-I and -II 
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Supplementary Estimates for written answer by the Department, focusing on PSA targets. 
We took oral evidence on the latest Departmental Annual Report on 17th October 2006.  

38. DCA Key Policies were examined on three occasions with oral evidence from the Lord 
Chancellor and others. On 18th October 2005 a session explored issues raised by the Lord 
Chancellor’s paper Making a difference, taking forward our priorities19 which set out the 
Government’s political priorities in the new Parliament. 20 We discussed matters of general 
policy and also the functions of the DCA as a Department of State and in particular 
followed up recommendations made by our predecessor Committee in the previous 
Parliament relating to judicial appointments, freedom of information and anti-terrorist 
legislation. Other issues raised included: the operation of the criminal justice system; the 
compensation culture; broadcasting court proceedings; and constitutional matters. 

39. On 28th February 2006 we raised a wide range of topics with the Lord Chancellor, 
including constitutional reform, freedom of information, human rights, asylum and 
immigration and the proposed reforms to the provision of legal services including Legal 
Aid (The Carter Review). 

40. On 4th July 2006 we questioned the Lord Chancellor about the Government’s relations 
with the judiciary, the operation of the Human Rights Act 1998 and the European 
Convention on Human Rights. In particular, we focused on issues relating to the 
deportation of potential terrorist suspects, difficulties with the Prevention of Terrorism Act 
2005, potential amendments to the Human Rights Act 1998 and the consequences of any 
move to repeal the latter Act. We also followed up issues relating to the Carter Review that 
were first raised at the session with the Lord Chancellor in October 2005.  

Task 7: to monitor the work of the department’s executive agencies, 
NDPBs, regulators and other associated public bodies 

41. The court system is the chief area of associated public bodies linked with the DCA. Our 
First Report: The courts - small claims focused on the treatment of small claims in The 
County Courts.21 The main conclusions were that:  

• the Government should review the maximum limits set on the small claims system in 
the county courts (which had not been adjusted for inflation for some time);  

• the enforcement procedure was extremely unsatisfactory;  

• the proposed European Small Claims Procedure might well be useful as long as it was 
confined to cross-border claims, although it is possible that any benefit might be 
swallowed up by increased costs; and  

• the courts IT system needed to be improved. 

 
19 Department for Constitutional Affairs, Making a Difference, taking forward our priorities, May 2005 

20 HC (2005-06) 566-l 

21 Constitutional Affairs Committee, First Report of Session 2005-06, The Courts: Small Claims, HC 519 
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Task 8: to scrutinise major appointments made by the Department 

42. We are specifically not allowed to examine individual judicial appointments under 
Standing Order 152, but we took oral evidence from the newly established Judicial 
Appointments Commission. The Judicial Appointments Commission (JAC) was created 
on 3 April 2006 as a result of the Constitutional Reform Act 2005. We were particularly 
interested in policy issues such as the accountability of the new Commission, the 
assessment of ‘merit’ and how the Commission intends to widen the pool of candidates 
applying for positions. We intend to examine in future sessions the way in which the 
Commission is staffed and its continuing links with the Department for Constitutional 
Affairs. 

Task 9: to examine the implementation of legislation and major policy 
initiatives 

43. One of the substantial pieces of work done by our predecessor Committee in the last 
Parliament was its Report on Family Justice.22 We returned to this issue. The Report had 
been well received and had made a number of recommendations, particularly relating to 
transparency of proceedings in the family courts. We took evidence to assess how the 
Committee’s recommendations were being taken forward and questioned senior members 
of the judiciary about the operation of the family courts.  

44. In our Report we called for an increase in transparency in the family courts involving 
decisions on adoption, residence and contact with children in cases when parents are 
separating and about removing children from their parents when they are considered to be 
at risk. We proposed that judges would retain power to impose reporting restrictions or 
exclude members of the public, where necessary, to protect the child and the interest of 
justice. We also criticized the lack of resources for Family Courts. 

45. We also followed up on the work of the Committee in the previous Parliament on 
implementation of the Freedom of Information Act 2000, for which the Department for 
Constitutional Affairs is the lead Department. This had been on the basis of a snapshot of 
three areas: the Police; the National Health Service; and Local Government. With just less 
than a month to go before the Act became fully operational, our predecessor Committee 
had found that readiness for implementing the Act day from central Government 
departments appeared to be “patchy”. 

46.  In our inquiry into “Freedom of Information - one year on” we invited the DCA to 
give an overview of the first year of Freedom of Information (FOI) implementation and 
reviewed the DCA’s performance with regard to its responsibilities for FOI 
implementation. We examined what steps the DCA was taking to resolve implementation 
problems and discussed what further steps it could take. We published our conclusions as 
our Seventh Report.23 We identified significant problems with the time taken for some 
requestors is to obtain answers, with internal reviews in some organisations being delayed 
indefinitely and too long being taken to assess public interest factors. We noted that the 

 
22 Constitutional Affairs Committee, Fourth Report of Session 2004-5, Family Justice: the operation of the family courts, 

HC 116 -l and -ll 

23 Constitutional Affairs Committee, Seventh Report of Session 2005-06, Freedom of Information – one year on HC 991 
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complaints resolution process administered by the Information Commissioner took 
months to complete. We were not convinced that sufficient resources had been allocated to 
deal with the work in hand. 

47. One of our continuing interests is the treatment of appeals relating to asylum and 
immigration cases. We took evidence from Mr Justice Hodge, the President of the Asylum 
and Immigration Tribunal, and Mr Justice Collins, the Lead Judge in the Administrative 
Court, on immigration and asylum appeals in the new Asylum and Immigration Tribunal 
(which started operating in April 2005) and the impact of the new system on the 
Administrative Court.  

Objective D: to assist the House in debate and decision 

Task 10: to produce Reports which are suitable for debate in the House, 
including Westminster Hall, or debating committees 

48. An important part of the Committee's role has been to examine proposals for 
legislation, either in draft or as a Bill was proceeding through Parliament. As we note 
above, we have contributed to debate on several Bills: Armed Forces Bill24; Immigration, 
Asylum and Nationality Bill25; Compensation Bill26; NHS Redress Bill [Lords]27; Electoral 
Administration Bill28; and Criminal Defence Service Bill29.  

49.  Two of the Committee's Reports were debated in Westminster Hall - on 12th January 
2006 the Report Family Justice: the operation of the family courts30 and on 30th March 2006 
the report The courts: small claims.31 

50. Reports and Oral and Written Evidence were tagged on the Order Paper as being 
relevant to debate in the House on 15 occasions, in each case when legislation was being 
debated. 

 
24 Constitutional Affairs Committee, Second Report of Session 2005-06, Office of the Judge Advocate General HC 731 

25 Constitutional Affairs Committee, Second Report of Session 2003-04, Asylum and Immigration Appeals HC 211, and 
the Government's response thereto (Cm 6236) 

26 Constitutional Affairs Committee, Third Report of Session 2005-06, Compensation Culture, HC 754-l and -ll; 
Constitutional Affairs Committee, Fifth Report of Session 2005-06, Compensation Culture: NHS Redress Bill HC 1009, 
and the Government’s response to both Reports (Cm 6784) 

27 Constitutional Affairs Committee, Third Report of Session 2005-06, Compensation Culture, HC 754-l and -ll; 
Constitutional Affairs Committee, Fifth Report of Session 2005-06, Compensation Culture: NHS Redress Bill HC 1009; 
and the Government’s response to both Reports (Cm 6784) 

28 Uncorrected transcript of oral evidence taken before the Constitutional Affairs Committee on 2 November 2005 
(2005-06), HC 640-i; and Constitutional Affairs and ODPM: Housing, Planning, Local Government and the Regions 
Committees, First Joint Report of Session 2004-05, Electoral Registration, HC 243-l and -ll; and the Government's 
Response thereto (CM 6647)  

29 Constitutional Affairs Committee, Fifth Report of Session 2003-2004, Draft Criminal Defence Service Bill HC 746-l and 
-ll, and the Government's response thereto (Cm 6410) 

30 Constitutional Affairs Committee, Fourth Report, Session 2004–05, Family Justice: the operation of the family courts, 
HC 116-I and -II 

31 Constitutional Affairs Committee, First Report of Session 2005-06, The Courts: Small Claims, HC 519 
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All tasks: the extent to which systematic structure is in place for 
meeting the indicative tasks listed, and response of department 

51. Constitutional change has been at the forefront of political debate in the past year and it 
is likely to remain a matter of significant public interest in the coming year. We shall 
continue to play our role to the full in raising the quality of debate about the difficult issues 
involved. However, we have a wide remit which includes more than simply legal or 
constitutional topics. This places great demands on our resources. As in previous years, we 
have relied on the Committee Office Scrutiny Unit; we could not have achieved nearly as 
much without its assistance, which provided a source of expertise for both Government 
finance and examination of draft legislation. The Unit provided the inquiry manager for 
our examination of the draft Coroners Bill and our inquiry into Freedom of Information as 
well as assistance in relation to the DCA's Annual Report.  
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3 ANNEX  

Table 1: Subjects covered by the Constitutional Affairs Committee, 
2005–06 

Subject Evidence sessions in 2004  Outcome 

First Report - The Courts: small claims 2 Report, 6 December 2005  

Second Report - The Office of the Judge 
Advocate General 

1 Report, 12 December 2005 

Third Report - Compensation Culture 5 Report, 1 March 2006 

Fourth Report - Legal Services 
Commission: removal of Specialist 
Support Services 

1 Report, 14 March 2006 

Fifth Report - Compensation culture: 
NHS Redress Bill [Lords] 

0 (Written evidence only) Report, 28 March 2006  

First Special Report - Legal Services 
Commission's response to the Fourth 
Report of removal of Specialist Support 
Services 

0 (Written evidence only) Special Report, 18 April 
2006 

Sixth Report - Family Justice: the 
operation of the family courts revisited 

1 Report, 11 June 2006 

Seventh Report – Freedom of 
Information: one year on 

3 Report, 28 June 2006 

Eighth Report – Reform of the coroners’ 
system and death certification 

5 Report, 1 August 2006 

Party Funding 5 Report, 19 December 2006 

Electoral administration 2 Evidence published 

Asylum and Administration Tribunal: the 
Appeals Process 

1 Evidence published 

Judicial Appointments Commission 1 Evidence published 

Human Rights legislation 2 with Home Affairs 
Committee 

Evidence published 

Department for Constitutional Affairs: 
Key Policies & Priorities 

3 Evidence published 

Department for Constitutional Affairs: 
DCA Departmental Report 2005 

1 Evidence published 
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Table 2: Visits by the Constitutional Affairs Committee in 2005–06 

Location Purpose of visit  

Cambridge, Romford, 
Wandsworth 

Inquiry into Small Claims  

Medico-Legal Centre, Sheffield Inquiry into Draft Coroners Bill 

Westminster Coroner's Court Inquiry into Draft Coroners Bill 

Wilmslow Inquiry into Freedom of Information 

Edinburgh and St Andrews Inquiry into Draft Coroners Bill and other matters 
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Table 3: Liaison Committee criteria relevant to 2005–06 inquiries 
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First Report: The Courts-
Small Claims 

 √  √    √   √  

Second Report The 
Office of the Judge 
Advocate General 

√ √  √  √     

Third Report 
Compensation Culture 

√     √   √  

Fourth Report Legal 
Services Commission: 
removal of Specialist 
Support Services 

√ √ √ √    √   

Fifth Report 
Compensation culture: 
NHS Redress Bill [Lords] 

√ √ √ √  √   √  

First Special Report 
Legal Services 
Commission's response 
to the Fourth Report of 
removal of Specialist 
Support Services 

√ √ √ √    √   

Sixth Report Family 
Justice: the operation of 
the family courts 
revisited 

√ √ √ √  √   √  

Seventh Report 
Freedom of Information 
- one year on 
 

 √ √ √  √   √  

Eighth Report Reform 
of the coroners' system 
and death certification 
 

√ √ √ √  √ √ √ √  
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Party Funding √ √  √  √  √ √  

Electoral administration  √  √  √  √   

Asylum and 
Administration 
Tribunal: the Appeals 
Process 

 √ √ √  √     

Judicial Appointments 
Commission 

√  √ √ √ √     

Human Rights 
legislation 

√ √ √   √   √  

Department for 
Constitutional Affairs: 
Key Policies & Priorities 

√  √ √  √  √ √ √ 

Department for 
Constitutional Affairs: 
DCA Departmental 
Report 2005 

√ √ √ √  √  √  √ 
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Formal minutes 

Tuesday 23 January 2007 

Members present: 

Mr Alan Beith, in the Chair 

David Howarth 
Siân James  
Julie Morgan  
Bob Neill 

 Keith Vaz   
Dr Alan Whitehead 
Jeremy Wright 

 

Draft Report [Work of the Committee in 2005-06], proposed by the Chairman, brought up 
and read. 

Ordered, That the Chairman’s draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 51 read and agreed to. 

Resolved, That the Report be the Second Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 

 

[Adjourned till Tuesday 30 January at 4.00pm 
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Reports from the Constitutional Affairs Committee  

Session 2006-07 

First Report Party Funding HC 519 
First Special Report Party Funding – Oral evidence from the Lord Chancellor on the 

role of the Attorney General 
HC 222 

 

Session 2005-06 

First Report The courts: small claims 
Government response 

HC 519 
Cm 6754 

Second Report The Office of the Judge Advocate General HC 731 
Third Report Compensation culture 

Government response 
HC 754 
Cm 6784 

Fourth Report Legal Services Commission: removal of Specialist Support 
Services 

HC 919 

Fifth Report Compensation culture: NHS Redress Scheme 
Government response 

HC 1009 
Cm 6784 

First Special Report Legal Services Commission’s response to the Fourth Report on 
removal of Specialist Support Services 

HC 1029 

Sixth Report Family Justice: the operation of the family courts revisited HC 1086 
Seventh Report Freedom of Information—one year on HC 991 
Eighth Report Reform of the coroners’ system and death certification HC 902 

Session 2004–05 

First Report Freedom of Information Act 2000 — progress towards 
implementation 
Government response 

HC 79 
 
Cm 6470 

Second Report Work of the Committee in 2004 
 

HC 207 

Third Report Constitutional Reform Bill [Lords]: the Government’s proposals 
Government response 

HC 275 
Cm 6488 

Fourth Report Family Justice: the operation of the family courts 
Government response 

HC 116 
Cm 6507 

Fifth Report Legal aid: asylum appeals 
Government response 

HC 276 
Cm 6597 

Sixth Report Electoral Registration (Joint Report with ODPM: Housing, 
Planning, Local Government and the Regions Committee) 
Government response 

HC 243 
 
Cm 6647 

Seventh Report The operation of the Special Immigration Appeals Commission 
(SIAC) and the use of Special Advocates 
Government response 

HC 323 
 
Cm 6596 

 




