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Summary 

One of the many consequences of the expansion in new media platforms – and the 
diversion of advertising revenue from established media towards those platforms - is the 
drive by commercial broadcasters to seek out new means of raising revenue. Call TV quiz 
shows are one example of how this is done: the viewer watches the live broadcast 
programme, sends a text message or makes a premium rate telephone call in order to take 
part, and the broadcaster keeps a proportion of the call revenue. There is usually an 
alternative free entry route via the internet. Why is this a matter for a parliamentary select 
committee? Because statutory regulators are struggling to keep up with a new genre; the 
shows themselves have the look and feel of gambling but are not presently regulated as 
such; and Members of Parliament are receiving complaints from people who see the shows 
as “a rip-off”.  

We have no issue with the type of entertainment provided by the shows: some of those on 
terrestrial channels have large audiences and many people thoroughly enjoy them. What 
we object to is the lack of fairness and transparency throughout the process. Players are 
generally not told that it is a matter of luck whether a call is connected to the studio and 
that the chances of getting through are very slim; nor is the cost of calling always made as 
clear as it might be; nor are players given any idea how much they might have to spend in 
order to win a prize. This lack of fairness and transparency has led to serious concerns, and 
it is the aim of this report to make recommendations as to how the broadcasters and 
regulators should address this. 

We also heard allegations of shabby practices by producers and broadcasters. These range 
from suggestions that games are set which are almost impossible to solve, and which are 
simply unfair, to claims that call handling procedures are manipulated so as to maximise 
revenue and deny any callers the chance to give an answer; such a practice, if proven, 
would be tantamount to fraud and should be pursued as offences under criminal law.  

Primary responsibility for maintaining confidence in the Call TV quiz show format rests 
with the operating companies and the broadcasters. We accept that effective self-regulation 
is far better than heavy-handed intervention, and the publicity given to a handful of cases 
seems to have caused operators to tighten up their procedures and to try harder at self-
regulation. Complaints persist, however. Both of the two main regulators - Ofcom and 
ICSTIS - have drawn up guidance which is sound; but it does not go far enough, and it is 
clear that the regulatory regime will need to be tightened in certain areas. In particular, 
viewers must be given more information allowing them to have a reasonable 
understanding of the odds of getting through to the studio, let alone winning a prize if they 
have a correct answer. We also look to Ofcom and ICSTIS to be more energetic in ensuring 
that their own guidance is adhered to by broadcasters and producers.   

Regulatory oversight has been complicated by the uncertain status of Call TV quiz shows 
under the existing law on gambling, which is soon to be replaced by the Gambling Act 
2005. Not until the Act is fully in force will it be open to the Gambling Commission to 
establish, through the courts if necessary, whether Call TV quiz shows are free draws, 
lotteries or gaming. However, our view is that they should constitute gaming as defined 
under the Gambling Act 2005. 
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Further confusion has arisen from the involvement of both Ofcom and ICSTIS in 
regulation, a split which is confusing for the public and which complicates the procedure 
for dealing with complaints. A single regulator, in our view Ofcom, should take the lead 
and give direction; and that single body should take responsibility for registering all 
complaints and forwarding them as necessary. 
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1 Introduction 
1. The Committee’s inquiry was prompted by widespread concern about a relatively new 
form of television entertainment, Call TV quiz shows, and by the channels dedicated to 
them. Despite having become a feature of broadcasting schedules only in the last two years, 
complaints from the public about Call TV quiz shows have been numerous and persistent, 
and the shows have attracted adverse media comment. Normally we would regard 
television programming as a matter for broadcasters rather than a matter of public policy; 
but it has become clear that Call TV quiz shows can have far-reaching consequences for 
people’s financial well-being and raise questions of public interest. The intention of the 
inquiry was to hear whether the statutory and regulatory framework established by 
Parliament offered suitable consumer protection, particularly given the potentially serious 
financial consequences of taking part.  

2. The Committee issued a call for evidence on 24 October 2006, inviting comment from 
interested parties on the following issues:  

— The procedures for handling calls from viewers;  

— Information provided to viewers on the costs of calls and their chances of participating 
and winning; 

— The role of Call TV quiz shows in raising income for broadcasters; 

— The impact, financial or otherwise, of participation on viewers; and  

— Whether further regulation of Call TV quiz shows is required. 

We received a good response from individuals, voluntary organisations, games production 
companies, broadcasters and regulators. We would like to thank all those who sent 
contributions.  

3. A morning of oral evidence was held on 28 November 2006, with witnesses from 
Citizens’ Advice, BBC Radio 4 You and Yours, broadcasters (BSkyB, ITV, Channel 4 and 
Five), games production companies (Ostrich Media and Optimistic Media), regulators 
(Ofcom, the Independent Committee for the Supervision of Standards of Telephone 
Information Services (ICSTIS) and the Gambling Commission), and the Department for 
Culture, Media and Sport (DCMS). This was a lively and stimulating session which 
informed the Committee and witnesses alike. 

4. We also accepted an invitation from Optimistic Media, a producer of quiz show 
programming, to visit its studios in London while a show was on-air. We are grateful to 
Optimistic Media for giving us the opportunity to hold discussions on an informal basis. 
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2 The Call TV quiz sector 

How the programmes work 

5. Quiz shows in which callers use a premium rate telephone line to call a studio to take 
part in a quiz or game are not new and have been a feature of television and radio 
programming for about 20 years.1 The traditional format for such shows is for a viewer to 
call or text a premium rate service with the answer to a question, and the winning 
participant is the one selected at random from the pool of those who have answered 
correctly. Call TV quiz shows differ in one important respect: the random selection is made 
before any participant has a chance to answer the question. To win a prize, a person has to 
succeed in being connected to the studio and in then giving a correct answer. 

6. The games themselves vary widely. Viewers may simply be asked to solve an anagram; in 
some cases the reordering of letters is minimal. Some puzzles require competitors to add 
figures and give the total. In others (commonly known as tower games), a word is shown 
on-screen (such as “red”); producers draw up a selection of words connected to the 
displayed word (such as “letter”, “rose” or “line”) but conceal that list, and participants are 
then invited to guess one of the connected words from the concealed list.  

7. Viewers are encouraged to take part by a presenter and by messages on-screen. All Call 
TV quiz competitions can be entered by making a phone call to a premium rate number. 
The charges for those calls vary both from programme to programme and according to the 
network on which the call is made. Typically, there will be a flat rate charge of 75 pence for 
calling on a BT land line,2 and a higher charge (possibly double that) for using a mobile 
network. These are flat rate charges which apply as soon as the call is connected to the 
programme’s telephony apparatus, whether or not the call is selected to be put on hold or 
put through to the presenter, and whatever the duration of the call.  Some competitions 
can also be entered by texting premium rate numbers, for which similar charges are made.   

8. A random selection of callers is then made by computer. The vast majority of callers do 
not get an opportunity to give their answer: they merely hear a recorded message telling 
them that they have not been successful on that occasion. The remainder – generally a tiny 
minority – are either connected to the studio or are put on hold before undergoing a 
further random selection process.3 Callers who are connected and who give a correct 
answer win a prize, which could be anything from £20 to £100,000.4  

9. Most Call TV quiz programmes also offer an entry route using the internet as an 
alternative to calling a premium rate phone number. This is often referred to as the “free 
entry” route, although it does not necessarily follow that viewers can make use of it without 
spending any money at all – domestic internet access is normally paid for even if it comes 
“free” as part of a paid-for communications package.  Entrants using the internet entry 

 
1 DCMS Ev 66 

2 ITV Ev 36 

3 ITV Ev 35 

4 £100,000 has been offered as top prize on ITV Play, DCMS Ev 66 
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route register their details, including a phone number, on the programme’s website. Those 
selected to go on to the next stage either are given a PIN number which enables them to 
make a free call to the programme, or the programme calls them.  Producers and 
broadcasters maintained that players using the free entry route and those using a paid 
route were treated equally in the selection process.5 Evidence to our inquiry showed the 
proportion of entries using the internet route as varying from 30%6 to 63%;7 the proportion 
of winners using the internet route ranged from 27% for shows on ITV1 with high viewing 
figures to 60% for shows on the dedicated ITV Play digital channel.8  

The growth of the sector 

10. Call TV quiz shows, of the format described above, barely existed two years ago: they 
are a recent phenomenon which has mushroomed since early 2005. DCMS and Ofcom 
told us that digital television had hugely increased the capacity for new channels and had 
driven the development of new revenue models for broadcasters.9 We also note that the use 
of premium rate lines is becoming a feature of mainstream programming as a method of 
boosting revenue. Channel Five Broadcasting  (“Five”) set out the broadcaster viewpoint 
neatly: 

“This form of participation TV offers the potential to open up a significant 
new revenue stream for broadcasters, worth several million pounds a year. 
For Five, the revenue that we make from this programming will partially 
mitigate the impact of this year’s downturn in television advertising 
revenue. In the longer term, it may help make Five slightly less reliant on 
an increasingly volatile advertising market. Thus it will help underpin our 
business; help us face the challenge of increased competition from the 
growth of digital television and new media; and assist our ability to 
continue delivering a wide range of public service broadcasting”.10  

This statement was echoed by ITV,11 Channel 4,12 Big Game TV (which both operates a 
dedicated Call TV quiz channel and produces Call TV quiz programming for other 
channels),13 and Ostrich Media (a producer of games show programmes).14 

11. As Ofcom observed, precise industry data on Call TV quiz shows is difficult to source.15 
It cited figures for “interactive services” (which cover more than Call TV quiz 

 
5 Optimistic Media para 3.9, Ev 18; Ostrich Media, Ev 20; Channel 4 Ev 30; Five Ev 32; ITV Ev 35. See also Big Game TV Ev 

76 

6 See Ostrich Media  and Optimistic Media Q 98 

7 ITV Play channel; ITV Ev 36 

8 ITV Ev 36 

9 Ofcom Ev 52, DCMS Ev 66 

10 Ev 33 

11 Ev 37 

12 Ev 29 

13 Ev 78 

14 Ev 21 

15 Ev 50 
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programming) showing an income of £104 million for the television industry in 2005;16 but 
it also noted that various industry commentators and researchers had suggested an 
estimated revenue of between £120 million and £160 million per annum generated 
specifically by TV quiz shows.17 Mediatique, a research firm specialising in media 
industries, provided us with an estimate of £80 million for Call TV industry revenue in 
2005 and forecast compound growth of 33% per year until 2010, when it expected some 
£320 million to be generated.18 The only hard figures for Call TV quiz shows supplied to us 
were from ITV, which reported £27 million revenue from its ITV Play channel in the first 
six months of 2006, £9 million of which was profit.19 According to DCMS, ITV has 
indicated that ITV Play could make £20 million in profits from £60 million in revenue in 
its first year, equating to £55,000 profit for every day of operation.20  

12. The profits being made from Call TV quiz programming have begun to catch media 
and public attention and to attract criticism, particularly as the cost of producing shows 
can be very low: Mediatique told us that some operators spent less than £1,000 for an hour 
of Call TV programming.21 Broadcasters defended their position, however; Sparrowhawk 
Entertainment (which broadcasts the Hallmark Channel and Movies 24 Pay TV channels) 
told us that the Hallmark Channel Quiz was “not a licence to print money” as had been 
alleged by the media in respect of some other Call TV programmes, and it stated that only 
a minority of the 75 pence charge actually passed to the broadcaster once production costs, 
prize money and charges to the telephony partner had been paid.22 “Five” saw the revenue 
generated by Call TV quiz programming as a “welcome but modest” complement to 
revenue from spot advertising; and it pointed out that there was no guarantee that current 
levels of interest in quiz shows would be maintained in the long run.23 

13. There has been some consolidation of the market. Mr Brook, the chairman of 
Optimistic Entertainment, told us that most of the “cowboys” had left the sector.24 Ofcom 
told us that there had been a “significant increase” in the volume of Call TV quiz shows 
being broadcast since early 2005, but it noted a fall in recent months in the number of 
licensees providing such shows, as broadcasters left the market.25 Channel 4 used to operate 
a dedicated Call TV quiz channel – Quiz Call – and told us that at the time of the channel’s 
launch “there was a prospect of generating significant surpluses that could be ploughed 
back in to the core Channel 4 business”. It has recently disposed of its stake in the channel 
“due to increasing competition in the market for quiz channels”.26 The prospect of a new 

 
16 Ev 52 

17 Ev 50 

18 Ev 95 

19 Ev 37 

20 Ev 66 

21 Ev 94 

22 Ev 103 

23 Ev 33 

24 Q 102 

25 Ev 53 

26 Ev 29 
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legislative and regulatory framework may also cause established players to pull out of the 
market, for reasons which we explore below.  

Regulation of the sector 

14. No single body has responsibility for the regulation of Call TV quiz programmes. Their 
broadcast content is subject to regulation by Ofcom, the use of premium rate telephony is 
regulated by the Independent Committee for the Supervision of Standards of Telephone 
Information Services (ICSTIS) and, when the Gambling Act 2005 comes fully into force in 
September 2007, at least some Call TV quiz programmes may be subject to regulatory 
controls under the Act. 

15. Ofcom published its Broadcasting Code in July 2005, setting out the editorial standards 
with which all Ofcom licensees must comply. The Code introduced for the first time a rule 
concerning the conduct of competitions on television services, stating that “competitions 
should be conducted fairly, prizes should be described accurately, and rules should be clear 
and appropriately made known”.27 In response to complaints from viewers, focussing on  
the ease or difficulty of the competitions, clarity concerning correct answers, the 
transparency of competition rules, and other issues, Ofcom published guidance in April 
2006 to assist broadcasters in their interpretation of the rule.28 This guidance includes 
recommendations and expectations on the availability and despatch of prizes, clarity of 
competition rules, and games methodologies.29 Ofcom has recently announced a 
consultation on whether participation TV (of which Call TV quiz shows are one form) 
should be categorised as advertising rather than editorial content, so that it would be 
subject to the Advertising Code rather than the Broadcasting Code.30 

16. ICSTIS issued a Statement of Expectations for Call TV Quiz Services in January 2006, 
following a consultation exercise opened in September 2005.  The Statement was prompted 
by an increase in the number of complaints and inquiries received by ICSTIS about Call 
TV quiz services.31 It clarifies the way in which the ICSTIS Code of Practice applies to such 
services and sets standards for: 

— clarity of pricing; 

— clarity over charging for failed entry calls; 

— provision of relevant terms and conditions; and 

— the use of clocks and other countdown triggers to stimulate calls. 

Failure to meet the standards amounts to a breach of the ICSTIS Code of Practice and can 
lead to sanctions such as a formal reprimand, an order to pay reasonable compensation, 

 
27 Broadcasting Code, Rule 2.11; Ev 53 

28 See Ev 54 

29 See Ev 54 

30 Ofcom press release 15 December 2006; see also Ofcom/ICSTIS Ev 56. The Advertising Code is directed more towards 
consumer protection  

31 See Statement of Expectations, paragraph 1, Ev 58 
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imposition of a fine of up to £250,000, barring access to services, and banning named 
individuals from operating services for set periods.32  

17. ICSTIS announced, when issuing the Statement of Expectations, that it would keep the 
Call TV quiz format under review and would undertake periodic monitoring exercises to 
ensure that the necessary level of consumer protection was maintained.33 Acknowledging 
that the market is a “fast-moving one”,34 and in the light of continuing complaints, ICSTIS 
has since embarked upon a new, detailed review of the format. The review has examined 
levels of transparency about what is involved in participating, whether statements made 
on-screen by presenters are accurate, whether there is evidence of excessive use by callers, 
whether prizes are issued quickly and “with certainty”, and whether free web entry routes 
are genuine alternatives to paying for a premium rate call.35 ICSTIS expects to announce its 
findings soon. 

18. The Gambling Commission was created by the Gambling Act 2005; it was set up in 
October 2005 and replaces the Gaming Board of Great Britain as the gambling regulator. 
The Commission has a major task in drawing up a full regulatory framework for the 
industry by the time that the Act comes fully into force in September 2007. As part of this 
effort, it has launched a consultation on the distinctions under the Gambling Act between 
prize competitions, lotteries, and free draws.36 The Commission told the Department that it 
expects to issue its response “in the New Year”.37 We consider some of the issues raised in 
the consultation – and their relevance to free entry mechanisms - in more detail below (at 
paragraphs 24 to 29). 

Complaints to Ofcom and ICSTIS 

19. Ofcom’s guidance on interpretation of Rule 2.11 of the Ofcom Broadcasting Code 
explains that complaints about the broadcasting of information about premium rate 
services would normally be for ICSTIS to handle, whereas complaints about fairness in the 
conduct of a competition, or its solution or methodology, would normally be investigated 
by Ofcom. Both Ofcom and ICSTIS have received substantial numbers of complaints 
about Call TV quiz services. In 2005, Ofcom received 500 such complaints; but it expects to 
have received more than 800 in 2006.38 Complaints to ICSTIS rose in late 2005 but fell 
rapidly after the Statement of Expectations had been issued in January 2006. Numbers have 
risen slightly since.39 Some of the generic complaints are examined in this report. 

 
32 Ev 67 

33 Ev 54 

34 Mr Kidd Q 177 

35 Ev 55-6 

36 Prize Competitions and Free Draws, Issues Paper, August 2006 

37 Ev 69 

38 Ev 55 

39 Ev 55 
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3 Legislative framework 
20. The status of Call TV quiz programming is unclear both under current legislation and 
under legislation set to come into force later this year. At present, Call TV quiz shows are 
not being subjected to controls under legislation relating to gaming or lotteries; any shift 
from this position would have significant consequences for broadcasters and producers of 
Call TV quiz show programming. If, for instance, it is determined that the shows are 
lotteries, they will be required to operate under a licence from the Gambling Commission 
and contribute at least 20% of lottery proceeds to a good cause.40  

Legislation 

21. There are many uncertainties about the status of Call TV quiz shows under the present 
law. Much depends on whether a game is a game of skill or a game of chance. A game in 
which success “depends to a substantial degree on the exercise of skill” is treated as a prize 
competition under the Lotteries and Amusements Act 1976, rather than a lottery, and the 
game will be free of regulatory control.41 If a game does not involve the necessary level of 
skill, it may be considered a lottery and would be regulated under the 1976 Act.42 A 
different statutory framework will apply from September 2007, when the Gambling Act 
2005 comes fully into force. Section 3 of the Act lists activities which are regarded as  
“gambling” and are therefore regulated: gaming, betting, and participating in a lottery. The 
question is: will Call TV quiz shows fall within one of these definitions and be regulated by 
the Gambling Commission? 

Are Call TV quiz shows lotteries?  

22. The Gambling Commission acknowledges that some Call TV quiz shows may fall to be 
regarded as lotteries under current law; but it observes that this could only be determined 
by pursuing a case through the courts, an exercise which would take considerable time and 
resources and which would not be resolved before implementation of the new Act in 
September. The Commission has concluded that, overall, there is little to be gained in 
pursuing such a case, and it will concentrate instead on the implications of the 2005 Act.43 

23. The Gambling Act 2005 defines as a lottery any “arrangement” under which: 

— Persons are required to pay in order to participate in the arrangement; 

— In the course of the arrangement one or more prizes are allocated to one or members of 
a class; and 

 
40 Gambling Commission Issues paper, Prize Competitions and Free Draws, August 2006 

41 There is, however, no definition under the Act of what constitutes a “substantial degree”: see Gambling Commission 
Ev 47 

42 DCMS Ev 69. There is no statutory definition of lottery, but the accepted common law definition is that a lottery is “a  
distribution of prizes by chance, where the persons taking part in the operation, or a substantial number of them, 
make a payment or consideration in return for obtaining their chance of a prize”: see Reader’s Digest v Williams 
[1976] 3 All ER 737 

43 Ev 47 
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— Either the prizes are allocated by a process which relies wholly on chance (a “simple 
lottery”), or, if there is a series of processes, the first of those processes relies wholly on 
chance (“a complex lottery”).   

The Gambling Commission’s view is that Call TV quiz shows “have many of the attributes 
of what are defined as ‘complex lotteries’ in the new Act”.44 If, however, the shows can 
demonstrate that viewers do not have to pay to take part, they may escape classification as a 
lottery and be treated instead as a “free draw” and be exempt from statutory control.45 
Schedule 2 to the Act recognises provision of a means of free entry to a competition as 
being enough to qualify an arrangement as not requiring payment. The cost of postage, 
making a telephone call or using any other method of communication is not treated as a 
requirement to pay if the communication is at a normal rate (as opposed to premium rate).  

24. In August 2006, the Gambling Commission issued a consultation paper on the 
implications of the new law in distinguishing between lotteries, prize competitions and free 
draws.46 Responses indicated that some, if not all, Call TV quiz show operators would 
probably seek to argue that they were not operating “complex lotteries” as a free entry 
route using websites was available. The Commission was cautious but thought it likely that 
at least some of the programmes would meet the “free entry” criteria. One or two 
operators, however, showed an interest in being licensed, so that their programmes would 
operate as lotteries.47    

25. It must be remembered that providing a free entry route via a website would not 
automatically enable a Call TV quiz show to escape the definition of a complex lottery 
under the Act. Web entry routes might fail to meet the “free entry” criteria because the 
routes were “user unfriendly” and failed the test of being no less convenient than entering 
by paying,48 or because they were not publicised in a way likely to come to the attention of 
each potential participant.49  It is also open to challenge whether shows can justly claim that 
each participant does indeed have “a choice whether to participate by paying or by sending 
a communication”. Susan Marks, a Social Policy Officer at Citizens’ Advice, told us that 
there were concerns about whether the internet entry routes would be an option available 
to Citizens’ Advice Bureau clients. 50  The most recent statistics published by Ofcom show 
that only 28% of consumers aged over 65, and 35% of those in socio-economic groups D 
and E, have access to the internet.51 Only 25% of consumers with annual incomes up to 
£11,500 have internet access at home, compared with 88% of those with incomes over 
£30,000 and a national average of 61%. ICSTIS is currently considering whether the free 
web entry routes are genuine equivalent alternatives to paying for a premium rate service 

 
44 Ev 46 

45 See Gambling Commission Issues paper, August 2006, on Prize Competitions and Free Draws, paragraph18; 
http://www.gamblingcommission.gov.uk/UploadDocs/Contents/Documents/Discussion_paper[1].pdf.  

46 http://www.gamblingcommission.gov.uk/UploadDocs/Contents/Documents/Discussion_paper[1].pdf. 

47 Ev 48 

48  Ben Good Ev 87 and Mark Raven, Ev 100; See Gambling Act 2005, Schedule 2, paragraph 8 (I) (b) (ii) 

49 See Gambling Commission Ev 44; See also Gambling Act 2005, Schedule 2, paragraph 8 (I) (c) 

50  Ms Marks Q 37 

51 Ofcom The consumer experience of  telecoms, internet and broadcasting services, 16 November 2006 
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call.52 The free entry issue also formed part of the Gambling Commission’s recent 
consultation exercise  on prize competitions and free draws (see above); and the Deputy 
Chief Executive of the Gambling Commission told us that if internet access was as low as 
had been suggested, there was a real question as to whether people genuinely had a 
choice.53  We understand that ICSTIS's conclusions are imminent, and we urge the 
Gambling Commission to publish its own findings as soon as possible. 

26. It is intensely frustrating that uncertainty about whether programmes should or 
should not be regulated as lotteries under current law is unlikely to be resolved and that 
shows’ status under current law will not be determined. For understandable reasons, the 
Gambling Commission has taken a policy decision that the trouble and expense of testing 
the issue in the courts – and the likelihood that cases would not be resolved before new 
legislation comes into force – means that there is little to be gained from doing so. With 
some regret, we agree with the Gambling Commission that there is little point in 
pursuing in the courts cases concerning the status of Call TV quiz shows under 
legislation which is soon to expire.  

27. The Department told us that “ultimately only the courts will be able to decide whether 
or not certain Call TV quiz services constitute lotteries under the new Act”.54 We hope that 
the Gambling Act 2005 will prove to be a more useful tool than current legislation in 
clarifying the status of Call TV quiz shows. We do not take this for granted, as the new 
Act was drafted before Call TV quiz shows - very much a hybrid creation – became 
established in broadcasting schedules. We believe that fresh uncertainties  in relation to 
Call TV quiz shows will arise under the new law and will be dispelled only once case law 
has been established. 

28. We note the argument advanced by PROMIS, a counselling centre in London 
experienced in treating people addicted to gambling, that engaging in the Call TV quiz 
process “is effectively a form of gambling, where the individual viewer risks the cost of the 
call in order to win the jackpot”. PROMIS concluded that it was “largely chance, not 
personal merit, which is rewarded”.55 We believe that Call TV quiz shows generally look 
and feel like gambling, whether or not they will fall within the definition of gambling 
under the Gambling Act 2005. The chance element, in whether or not a caller gets 
beyond the first stage, is an integral part of the format: it generates repeat calls and 
further revenue. Without it, we doubt that the format would be as attractive to 
broadcasters. We do not see why, just because a free entry route might exist, those who 
pay a premium rate to enter a game in which the first element is entirely one of chance 
are doing anything other than gambling. Had the Call TV quiz show format been 
widespread when the Gambling Bill was being drafted and debated, we would have 
recommended that the definition of gambling be drawn so as to cover viewers who pay 
to participate in such shows. 

 
52 Ev 56 

53 Q 169 

54 Ev 69 

55 Ev 99 
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29. Attention to the status of Call TV quiz shows under the Gambling Act  appears to have 
focussed entirely on whether or not the shows are likely to be operating as complex 
lotteries. It seems to us, however, that Call TV quiz shows may well fall within the 
definition of “gaming” under the Act:  “playing a game of chance for a prize”, including a 
game “that involves both an element of chance and an element of skill”.56 There may be 
scope for debate as to whether a participant whose call is not connected (as is the case for 
the majority of participants) ever gets a chance to actually “play a game” within the 
meaning of the Act. If Call TV quiz shows are indeed gaming, they will be subject to an 
entirely different set of regulatory controls. This issue has not been raised in any evidence 
to our inquiry and we cannot comment further; but it seems to us that Call TV quiz 
shows should constitute gaming under the Gambling Act 2005, and DCMS and the 
Gambling Commission should consider this as a matter of urgency.  

4 The effect upon players 
30. Producers and broadcasters told us that they received feedback from enthusiastic 
viewers who “love our shows”57 and enjoy participating,58 and that a large percentage of 
viewers watched the shows for the entertainment value and for the sense of community of 
enjoying interaction with the presenters.59  We heard that prize money had made a real 
difference to some viewers’ lives, and that the appeal of participating could be as much 
about appearing in the television programme as the opportunity to win small but 
nonetheless exciting amounts of prize money. 60   Some viewers find the shows attractive 
and exciting,61 and some are regular participants. We recognise these positive attributes of 
the genre and would not wish to see any diminution of the entertainment and enjoyment 
which the shows provide for their audiences.  

Financial impact 

31. The financial impact of taking part in Call TV quizzes can be substantial. We heard of 
viewers being shocked at the size of their phone bills after participating in the 
programmes.62  The amounts could be five times or more than their normal usage, leading 
viewers to believe that their phone providers were mistaken about the number of calls 
made.63  In one case, a couple whose previous bill had been less than £25 had run up a bill 
for nearly £1,500 after only three days’ participation.64 Citizens Advice told us of another 
person who received a phone bill for £348 but claimed to have made only about 15 
premium rate calls.65 We received a submission from someone whose son and a babysitter 
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had together used a phone without permission to make calls and send text messages to The 
Mint on ITV, resulting in phone bills of up to £700.66 Another viewer who had been  
shocked at the size of her phone bill was the 90 year old mother-in-law of ICSTIS’s 
chairman: her bill was £190 after she had been ringing The Mint, one of ITV Play's quiz 
shows.67   

32. For some people, taking part in Call TV quiz shows is compulsive. Our impression was 
that the speed with which callers are told that they have not been successful on a particular 
occasion could encourage immediate and persistent redialling, with little thought of the 
financial consequences. In one of the cases described above, where a bill of nearly £1,500 
had been generated, the call record showed that 60 calls had been made within one eight- 
minute period – an average of 8 seconds per call.68 We heard directly from  one person who 
had received an unexpectedly large telephone bill after calling a quiz show; she did not 
dispute the bill but told us that she had not realised that she had phoned so intensely.69 We 
note with interest figures supplied by ITV, showing that 77% of entrants to ITV Play 
played fewer than five times a day but that the average number of entries played per 
entrant each day was six.70 A simple mathematical calculation shows that very high call 
volumes must be being generated by a minority of callers in order to produce an average 
call figure which is higher than the number of calls made by 77% of callers. 

33. It was suggested to us that people sometimes took part when they were vulnerable or 
not in full control of their actions. Some shows are broadcast late in the evening and into 
the early hours when viewers may have returned from the pub and when their “judgement 
may be impaired by tiredness or alcohol”71 or “have their guard down”, or when lonely and 
vulnerable people cannot sleep.72 We note also a recent article in The Economist, indicating 
that a high proportion of Call TV Quiz audiences come from socio-economic group E,73 
possibly the least able to afford large premium rate phone bills. PROMIS, a counselling 
centre which frequently treats gambling addicts, suggested that programmes “colluded” 
with viewers’ fantasies that their lives could be radically transformed through a win.74 
Citizens Advice gave an example of a recent programme which had enticed viewers with a 
prize of £6,000 and a comment: “Think what a difference that would make to your 
Christmas”.75 This would appear to breach the spirit of Ofcom’s guidance on interpretation 
of Rule 2.11 of its Broadcasting Code, which strongly advises broadcasters “not to present  
a monetary prize as a resolution of financial difficulty”. 

34. We do not know how many people have found themselves with unmanageable debts 
because they have not understood how much it would cost them just trying to get through 
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to the studio and participate in a programme. Although they may be in a small minority of 
callers, the personal consequences for them may be devastating. There may also be 
countless other viewers who have spent relatively small sums of money but who then 
stopped calling because their experience has taught them that the cost  is greater than they 
had appreciated – they conclude that they have been “ripped off”.76 Although such viewers 
are unlikely to make any formal complaint, their dissatisfaction  is bound to contribute to 
the  negative image of the genre. 

Controlling spending 

35. Big Game TV told us that its presenters frequently encourage viewers to set a budget 
with which to play the game and to then stick to it. Big Game argued that it was not in their 
interest for viewers to spend beyond their means on competitions, as such spending would 
be unsustainable and would lead players “in all likelihood” to “stop playing fairly 
quickly”.77 “Five” and Ostrich Media also pointed out that they encouraged viewers to set a 
budget.78 

Limits on calls 

36. As part of its current review of the sector, ICSTIS is considering whether there should 
be limits imposed on the number of calls players can make.79 ITV told us that it had set a 
daily entry limit, which applied equally to the pay and free entry routes, and that it 
discouraged excessive usage by setting a limit on the number of pay entries a player could 
make.  Its present limit is 150 entries.80 Optimistic Media also told us that that if there is a 
persistent problem with high call volumes from a particular caller, it reserves the right to 
“block” a customer without notice.81 Players who make up to 150 premium rate calls in a 
day may be in a small minority, but they would still be spending considerable amounts of 
money even if they approached that limit only once. It is unclear whether these limits are 
an effective way of discouraging excessive spending and whether they can be enforced 
fairly without unwarranted intrusion into callers’ privacy.  

Alerting callers to high call volumes 

37. The ICSTIS Statement of Expectations does not require operators of Call TV quiz 
shows to alert premium rate callers to the volume of calls they have made, but most 
operators have now introduced alerting systems so that automatically generated messages 
keep callers informed about the number of calls they have made over a given period.82 
Some companies  also make proactive calls to high volume players to check that they are 
aware of the volume of calls being made or to warn them about their excessive spending.83 
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Some witnesses suggested that slightly different approaches might be more helpful to 
callers, for instance that they should be told how much money they had spent rather than 
how many calls they had made, and that the phone companies should play a part by calling  
customers (particularly those whose usage was normally low) to make sure that the 
customers do realise that unusually large amounts have been spent, before they accumulate 
impossible debts.84   

38. Evidence to this inquiry has not enabled us to form a view on whether or not caller 
alerts affect callers’ behaviour. Nevertheless we believe that alerting callers  to the volume of 
calls which they have made does go some way to achieving transparency for participants,  
and is likely to serve as a helpful reminder to callers who might otherwise find themselves 
carried away in the excitement of the game. We commend the operators who have 
voluntarily introduced practices intended to help viewers who make repeated premium 
rate calls appreciate how much they are spending.  We recommend that ICSTIS 
commission or carry out research into the effectiveness of alerts and limits on the 
number of calls, particularly (in co-operation with consumer bodies) among 
individuals who have got into debt.  ICSTIS should consider making it a requirement 
for quiz show operators to take steps to ensure that callers are aware of how much they 
are spending. We address later (in paragraphs 54 to 56) the issue of fairness where callers 
are still charged even when they have gone over a call limit imposed by broadcasters. 

The possibility of addiction 

39. Despite the startling examples of compulsive play, there was no clear, consistent pattern 
in evidence to this inquiry of viewers becoming addicted in the long term to participating 
in Call TV quiz competitions. The Chairman of Optimistic Media suggested to us that 
there would be more evidence of addiction if it were a serious problem,85 and the 
company’s memorandum told us that the impact of its programming was “benign”.86 
Others had a quite different view. PROMIS, a counselling centre which frequently treats 
gambling addicts, had no doubt that the shows could become addictive, with viewers 
repeating the process over and over again for the “flutter” which it provides.87 Susan Marks, 
one of the social policy officers at Citizens Advice, told us that the organisation was 
concerned that the “hyped atmosphere” of the shows, which had elements similar to 
pressure selling, could lead to addiction.88 People may be reluctant to admit that they have 
become addicted, which makes it difficult to assess the scale of any problem.89  The charity 
GamCare, which provides information, advice and practical help in addressing the social 
impact of gambling in the UK, told us that although its helpline had not received a 
significant number of calls relating to problematic participation in the shows, this did not 
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necessarily mean that individuals were not experiencing difficulty, as many factors could 
influence whether they would make calls to the helpline.90   

40. The Minister told us that he would like to see work done on whether a new generation 
of addicts could be emerging among people who could not stop themselves from calling 
numerous times, although he thought that the numbers would be very small at this stage.91 
We agree. Work should be undertaken to assess the scale of addiction to participation 
in Call TV quiz shows. Given the Gambling Commission’s responsibility under the 
Gambling Act 2005 for protecting vulnerable persons from being harmed or exploited 
by gambling, we believe that this would be an exercise appropriate to the Gambling 
Commission. We also recommend that broadcasters should display the telephone 
number for GamCare at regular intervals. 

5 Fairness 
41. In this section we consider allegations of unfairness both in the methodologies 
underlying the games and in the practices used to handle calls. 

Fairness of competitions 

42. Mr Banatvala, Director of Standards at Ofcom, told us that the Broadcasting Code 
requires “fairness”. He added that if Ofcom were to receive a specific complaint that a 
competition was unfair, “we would have to ask ourselves … would a reasonable person be 
able to get to the answer? If the answer to that is no, then there is a possible breach of the 
Code”.92 Many games are intended to sustain a broadcast programme for a number of 
hours, and it is therefore not in the interest of the broadcaster for answers to be identified 
too quickly.93  Puzzles unsolved at the end of a programme are sometimes carried forward 
to another day. If answers are too obscure, however, and few prizes have been won by the 
end of the programme, viewers may become disenchanted and switch off. Ultimately, 
audiences could diminish as a result. Producers made the point that it was in their own 
(and broadcasters’) interests that callers enjoyed the experience and remained comfortable 
about participating again at a future date.94  

43. Some games definitely test the boundaries of fairness and, in our opinion, occasionally 
transgress them. In one game broadcast on ITV Play,95 participants were asked to name an 
item that might be found in a lady’s handbag; a participant would win a prize by suggesting 
an item which matched one from a list selected by the production company before the start 
of the show. The top answer – for which the highest prize was awarded – was "Rawlplugs"; 
another answer was "balaclava". We received a submission from a person who complained 
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to ITV about this particular answer and was initially told that the answer was justified as 
the handbag may have belonged to a decorator.96 Mr Van Rest, the Controller of ITV Play, 
acknowledged that he had been “disappointed” and “surprised” by the decision of the 
producer to include such an answer.97  We welcome Ofcom's finding, in response to a 
complaint, that ITV had conducted a competition unfairly and had been in breach of 
Rule 2.11 of the Broadcasting Code.98 

44. Committee members accepted an invitation from Optimistic Media to visit its 
production studios in November 2006. During our discussions, we watched a feed from the 
Pop the Q show, a tower game in which viewers were attempting to guess one of ten films 
with sequels selected before the programme by the show’s producers. Two prizes were won 
early in the programme; but an hour and a half then passed with no more correct guesses. 
We saw the list of correct answers and our impression was that many were obscure and 
difficult to guess.  

45. Other games use methodologies which are almost impossible for a viewer to discern, 
and we were told that “simple-looking questions are often engineered to produce 
unexpected answers”.99 For instance, a set of numbers may be displayed, some in digital 
form and some spelt out in words, with viewers being invited to add them and guess the 
total. The viewer has no way of knowing whether numbers in word form are to be 
excluded, or whether each digit which forms a component of a large number should be 
aggregated, or whether certain letters in words are to be treated as roman numerals. In 
another example, a puzzle asked viewers to count the number of “reds” in a paragraph.100 
The viewer may not realise that the solution may not be the number of instances of the 
word “reds” but the number of occurrences of the letters “r”, “e” “d” and “s” in succession 
(or in reverse order) as a part of longer words, or even occurrences of the letters not in 
succession. Methodologies are not necessarily revealed once a show has concluded.101 
Ofcom does not require broadcasters to give details on air of the methodology of a 
particular puzzle, recognising that such information could be commercially sensitive. It 
does, however, state in its guidance on interpretation of Rule 2.11 of its Broadcasting Code 
that an audience should normally be able to expect the correct solution to be provided on 
air. It adds that “broadcasters should be able to provide Ofcom with the correct answer and 
the methodology used to arrive at that answer, together with evidence that it could not 
have been changed after the competition started”. 102 There is no requirement for any 
assessment, independent or otherwise, of whether or not a methodology is “fair”.  

46. We received a memorandum from PromoVeritas, describing its role in verifying the 
output of the Great Big British Quiz Channel as well as promotional output from 
commercial bodies, in order to ensure compliance with statutory requirements and codes 
of practice. PromoVeritas approves rules for proposed new puzzle types and checks all 
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puzzles before broadcast for conformity with those rules.103 This does not necessarily mean 
that a particular methodology has been certified as “fair”; but it does allow greater 
confidence in the processes used to frame a puzzle before broadcast.  

47. Just because a puzzle is misleading does not mean that it is unfair. One of the tricks of 
the trade in setting cryptic crossword puzzles is to devise clues which mislead the solver; 
this is generally seen as an acceptable tactic. Cryptic crosswords are however clearly 
described as such and do not give the impression that cash prizes are likely to be won just 
by answering a simple-looking question. Ofcom has acknowledged that there is an issue of 
fairness here, stating that it believes that “an audience should not be misled by a 
broadcaster stating or implying that a competition is simple if it is actually difficult or 
cryptic”.104 

48. Some methodologies used for puzzles on Call TV quiz shows are not obvious. We 
believe that this is tolerable as long as viewers are made aware there is a cryptic element: 
but this is currently not made clear. Guidance from Ofcom on the issue is sound but 
does not go far enough. We recommend that Ofcom should require broadcasters to 
inform viewers that puzzle solutions may not be as simple as they seem. We believe that 
checks by an independent third party on proposals for new puzzle types and on each 
puzzle for conformity with agreed rules are valuable in building confidence in the 
propriety of the games. They are also in the industry’s own interests. If there is 
continued evidence of abuse and significant numbers of complaints about games 
methodologies, Ofcom should consider making it obligatory for all broadcasters of Call 
TV quiz shows to verify games with a third party and lodge solutions with them to 
prevent underhand changes being made while the show is on air. We recommend that 
Ofcom should consider carefully whether operators should be required to broadcast 
not just the solutions but also a brief explanation as to how they are arrived at.  

49. In most cases of complaint to Ofcom about Call TV quiz services, no breach of the 
Code was found.  When Ofcom submitted its memorandum to our inquiry, in November 
2006, it had published detailed findings in only 16 cases involving Call TV quiz 
programmes. In five cases, broadcasters had been found to be in breach of the Code. In 11 
other cases, the broadcaster had recognised the problem highlighted by the complainant 
and had taken appropriate steps to resolve the issue; and Ofcom had found no breach of 
the Code.105 In general, breaches were found to be due to human error, such as a presenter 
mistakenly rejecting a caller’s correct answer, or puzzle answers being misspelt, rather than 
sharp practice.  

50. We are surprised that there have been so few complaints in Ofcom’s Broadcast 
Bulletins about games methodology or about the obscurity of answers. It is not clear to 
us whether this is because complaints are not being made or whether Ofcom deems such 
complaints not to present any case to answer under its Broadcasting Code. Of the small 
number of examples of games which have been described to us, we believe that there are 
some in which the answers or methodology would not meet the test outlined in oral 
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evidence to us by the Director of Standards at Ofcom; yet they do not appear to have been 
the subject of a determination by Ofcom. We note that cases tested against the Code 
originate from complaints by viewers (the majority of whom were interested people who 
thought that there was something inherently wrong, not people who had actually 
participated) rather than from monitoring by Ofcom.106 On balance, unless there is a 
significant drop in confidence in the integrity of Call TV quiz programmes, we accept 
that Ofcom’s role in ensuring fairness should continue to be primarily one of 
responding to complaints rather than taking a proactive stance. We recommend, 
however, that  Ofcom should publish periodic reports on the findings of its exercises in 
monitoring Call TV quiz programmes. Ofcom should in particular watch for any sign 
that top prizes are consistently going unclaimed because they are associated with 
puzzles which are so obscure that no viewers solve them. 

Unfair practices in handling calls 

51. Serious allegations have been made that Call TV Quiz show presenters have sometimes 
sought to mislead viewers by giving a false impression that no viewers were calling and that 
a deliberate decision is then made to connect no calls for a period.107 If the allegations are 
well-founded, manipulation of viewers is twofold: viewers are encouraged to call in the 
mistaken belief that they stand a particularly good chance of being connected to the studio, 
and then, when call volumes have risen, steps are taken actually to reduce to zero their 
chances of being connected. We were told that three sources had all confirmed that on one 
occasion, for up to two and a half hours, the person handling and connecting calls to the 
studio was told by the producers “to ignore the phones completely”.108  One particular 
allegation has been the subject of investigation by the City of London Fraud Squad.109 We 
understand that the Crown Prosecution Service has decided not to bring charges in this 
particular case but that certain issues have been referred to Ofcom.   

52. We did not receive evidence that presenters are presently making claims that no calls 
are being to a programme when this is patently untrue, or that there is currently a practice 
of blocking calls. Mr Brook, Chairman of Optimistic Media, made it clear that Optimistic 
did not operate a policy of blocking calls;110 as did Mr Fleck (on behalf of Ostrich Media), 
although his colleague subsequently indicated that Ostrich Media did take steps to bar calls 
from “hackers” using multiple phone lines from a single internet protocol address, giving 
them a distinct advantage.111 We note that the further review of Call TV quiz shows 
announced by ICSTIS on 10 October 2006 is assessing whether on-screen statements by 
presenters (for instance about numbers of calls being received) match records of calls being 
made to the programme in question. We await ICSTIS’s conclusions. In the meantime, we 
signal our strong view that any practice of misleading viewers about call volumes or of 
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blocking calls would be more than unfair: it would be fraudulent and should be 
punished under criminal law. It would also be a disgrace to the Call TV quiz industry.  

Charging for calls when the chances of success are zero 

53. Ofcom and ICSTIS told us that one of the concerns which viewers had raised with 
them was that premium rate lines to games studios were said to be still accepting calls 
during repeat broadcasts of competitions, when viewers clearly had no chance of 
participating.112  Ofcom’s guidance to broadcasters on interpretation of Rule 2.11 of its 
Broadcasting Code states that if a former live competition is re-run so that it is no longer 
possible for the audience to participate by ringing the number given on air, Ofcom would 
expect this to be made clear to the audience, and that text on television stating “pre-
recorded” is likely to be insufficient unless the phone line is also dead or the number on 
screen is also illegible.113   

54. We also heard of other circumstances in which callers might be charged at a premium 
rate for a call even though it would not be possible for them to participate, either because 
they were not eligible (for instance because they were under the age limit set by the 
programme) or because the caller had exceeded a limit on calls (daily or otherwise) 
imposed by the broadcaster.114 Mr Kidd, the Chief Executive of ICSTIS, believed that this 
was “not a big issue” given that people did not make 150 calls per night on a regular basis; 
but he did not think that such a policy was “right and proper”, and he believed that there 
should be a technical solution to prevent such charges. He agreed to investigate the 
matter.115  

55. When we raised this issue with the Director of ITV Consumer,116 he confirmed that 
callers who continued to call after they had exceeded the limit of 150 calls continued to be 
charged at premium rate, and he pointed out that the caller was notified on each occasion 
that they were not being entered for the competition but that they were nonetheless being 
charged.117  He maintained that it was not possible to suspend the premium rate charge 
“because of the mechanics of the system”.118  ITV subsequently expanded on this, 
explaining that BT charged for the call as soon as it was answered and that ITV could only 
identify a caller’s number (and thereby detect that it was from a caller who had exceeded 
their call limit and who could not participate) after that charge had been made. ITV added 
that “neither ITV, nor Eckoh,119 nor BT can technically stop charging a viewer [for] calls or 
disable the phone number for one caller”. It pointed out that the volume of such callers was 
very small indeed and that ITV Viewer Care had not received any complaint about a 
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charge being made for a 151st call. It added, however, that it was considering ways in which 
the cost of any calls over the 150 limit might be refunded. 120 

56. We accept the statement by ITV that the number of callers being charged for calls 
made after they have exceeded call limits set by broadcasters and who therefore cannot 
participate is very small. Nonetheless, it is unacceptable in principle that such callers 
should continue to be charged, particularly when they do not understand the futility of 
such calls. We welcome the undertaking by ICSTIS that it will investigate the practice of 
continuing to charge. We find it difficult to believe that there is no suitable way of 
preventing such calls from being charged, and we urge BT to assist in finding a 
solution. In the meantime, customers should be refunded the cost of any calls made 
which have been blocked from entering the competition. 

6 Transparency 
57. A persistent complaint throughout oral and written evidence was the lack of 
transparency about the cost of calls and the chances of being connected to the studio.  

Information about the cost of calls 

58. ICSTIS’ Statement of Expectations for Call TV Quiz Services issued in January 2006  
requires information about pricing to be given on-screen and orally during the 
programme, and in the message greeting callers.121  It requires easily legible and prominent 
pricing information to be given on-screen, making it clear that consumers will be charged 
“irrespective of whether or not they get through”, and that pricing information should be 
spoken by the presenters at regular intervals.  Another specification is that pricing 
information making clear to consumers that all calls are being charged should be 
announced in the message played to the caller at the beginning of every call to the Call TV 
Quiz show.   

59. The pricing information usually given is what the call will have cost if it was made from 
a BT landline, with a rider saying that costs may vary on other networks. Exactly how the 
information is presented on-screen varies from programme to programme, but as the 
Minister said, the telephone number to ring has permanent prominence and is very 
large.122  We observed in the programmes which we watched that the number to ring was 
always larger and easier to read than the other information shown on screen.  

60. What was clear from the evidence – and we have cited examples in paragraphs 31 and 
32 above - was that the message was not getting across to all viewers. It was less clear, 
however, why this was so. We were told about pricing information provided to viewers 
which does not always seem to comply fully with the ICSTIS expectations: for example, 
information about the cost of the call does not always come right at the beginning of the 
message played to a caller.123 Viewers who do know how much it costs to make one 
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premium rate call do not necessarily appreciate just how many calls they might have to 
make and how much it may cost them to get as far as speaking to the presenter and taking 
part in the competition.124  As part of its current review, ICSTIS is considering whether 
consumers actually understand what is involved – the cost of taking part, the element of 
chance and the fact that every caller pays even if they fail to get through to the studio.125 
George Kidd, the Chief Executive of ICSTIS, told us that recent research had shown that 
93% of people who have used the service do understand that they always have to pay.126  
Even if only 7% do not understand, that is still a significant proportion.  

61. There did appear to be a consensus among our witnesses that more needs to be done to 
ensure that all viewers understand the cost of participation, and a number of suggestions 
were made to us about how this might be achieved. Citizens Advice drew our attention to a 
possible parallel with charging cash machines, where it has discussed ways to improve the 
signs displayed on and around cash machines. Its suggestion was that warnings about call 
charges should be displayed more prominently and regularly on-screen in Call TV quiz 
programmes, and that they should conform to a minimum font size and style such as those 
prescribed in guidelines under the Disability Discrimination Act 2005.127 Mr Banatvala, 
Ofcom’s Director of Standards, stressed the need to get the right balance in terms of 
information because, with too much information on-screen, the screen could become 
overloaded. As a result, people might not read anything and could miss the key 
messages.128 Citizens Advice also suggested that consideration should be given to the 
possibility of the caller having to press a button to confirm willingness to incur a premium 
rate charge after hearing the pricing information, rather than hearing the information only 
after the premium rate charge has already been incurred.129   

62. We look forward to learning what modifications ICSTIS will make to its Statement of 
Expectations to ensure that all viewers do understand the cost of participation. We believe 
that there is scope for raising the standards which broadcasters should meet in 
presenting information on the cost of participation on-screen, possibly by prescribing 
the balance to be maintained between that information and the premium rate number.  

Information about the chances of getting through 

63. A large part of our oral evidence session concerned the lack of information about 
viewers’ chances of being put through to speak to the presenter, or about the odds of 
winning. Many witnesses took the view that information about the chances of a call getting 
through to the studio was essential for viewers to understand the real cost of participating 
in Call TV quiz shows.130 There is nothing to counterbalance the presenters’ exhortations 
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to “have a go, get calling, try again” with the encouragement that “that’s got to be worth a 
75 pence call”.131  

64. There was a marked reluctance on the part of broadcasters and producers to provide us 
with any information about the odds of a viewer getting through to participate in a quiz 
show.132 Of the broadcasters, only BSkyB (which does not run any Call TV quiz shows of its 
own) said that the viewers’ chances of getting through and being given a chance to provide 
an answer to the quiz should be stated.133 Quiz producers argued strongly that the odds 
depend on too many criteria, some constantly fluctuating, so that any information 
provided would be inaccurate or misleading. The variables include the type of programme, 
the number of callers, the day of the week, time of day, prize value, presenter, the presence 
of celebrity guests,  the size of the viewing audience,  number of people deciding to enter,  
difficulty of the quiz,  frequency of callers being put through, the number of incorrect 
answers given and the time for which the show has run.134 The Director of ITV Consumer  
told us that if  information about viewers’ chances were to be given, it would be out of date 
almost at once.135 George Kidd, the chief executive of ICSTIS, told us that when ICSTIS  
consulted on a statement of expectations in September 2005 it had not been able to find a 
way of computing what the element of chance would be on a real-time basis.136 

65. We accept that there may be practical difficulties for operators in displaying a figure 
purporting to show the odds of any viewer getting through to the studio by making a 
call at that particular moment, but we believe that they are not insurmountable. We are 
firmly of the view that there should be more transparency about the factual 
information on which a calculation of the odds would be based. At present, the variables 
which are the most central to the calculation remain within the exclusive knowledge of the 
broadcasters and producers and may be under their direct control. Their telephony 
systems register the volume of calls coming in and it is they who decide what proportion of 
callers should be randomly selected, and how frequently callers should be put through to 
the studio. 

66. Viewers, on the other hand, have no means of knowing how many others may be 
watching a programme or how many are calling in. Some of the operators did suggest that 
callers did understand that there might be thousands of other people calling the show at the 
same time,137 and ICSTIS told us that it had recently carried out research which had shown 
that 85% of those who had used the service were aware that there was an element of 
chance. But there is a world of difference between appreciating that participation involves 
some element of chance and knowing quite how slim the chances are. It is doubtful 
whether the majority of viewers, let alone any first time callers, would be likely to 
appreciate that their calls might be among as many as 6,000 calls made during one 
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minute.138  We also doubt whether many viewers would appreciate that when the volume 
of incoming calls is low, the result may be that no-one is given the chance to win a prize 
until enough calls have come in to make it justifiable “in simple economic terms”.139   

67. We were encouraged at the oral hearing to learn that the main broadcasters would be 
willing to provide information which would inform viewers about the volume of calls 
made to the programmes. At the oral evidence session, Optimistic Media’s chairman told 
us that the company would happily provide information about the amount of calls that 
were coming in at any one time;140 and he advocated that broadcasters should put such 
information on-screen.141  On the same day Optimistic Media announced that it would 
introduce “regular and frequent on-screen communication of the total number of unique 
callers for each 15 minute segment of the programme”.142   

68. We recommend that broadcasters should be required to display some recent 
historical information about volume of incoming calls, with an indication of the odds 
of being connected to the studio. The operators and regulators should together devise a 
model for prescribing what information should be provided and how often. We 
acknowledge that considerable care will need to be taken to ensure that the information 
given to viewers will indeed increase transparency. 

Information about reasons for banning participants 

69. One participant told us that she had been banned from entering Ostrich Media’s 
Quizcall games after she had won almost £22,000 using the free entry route: she said that 
the company had given no reason for the ban and that the terms and conditions were very 
vague, but she had heard that the company was banning big winners as well as cheats.143 
When we asked whether Ostrich Media had barred users from participating, its managing 
director told us that no-one had been barred because of winning but that the company had 
occasionally blocked people who had made high volumes of entries, if it believed that they 
were not conscious about the decisions they were making or if it suspected misuse of either 
the web entry or the telephone route.144 He explained that participants could “misuse” the 
phone or internet entry routes by using multiple phone numbers, or multiple IP addresses 
to "enter more times than a human normally can".145 While it is right and proper that 
operators should be able to ban participants caught cheating from further 
participation, we believe that any participant who has been banned should be given full 
information on the reasons why the ban has been imposed.  
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7 Overall conclusions 
70. During this inquiry, the Committee has heard strong criticism of Call TV quiz 
programmes, in particular their role in raising revenue for broadcasters146 and the lack of 
transparency for participants. There have also been allegations of unscrupulous practices in 
the way that the games are played. It is doubtful whether anyone would describe them as 
high-quality programming: Big Game TV noted “a widespread disdain for Call TV 
amongst the media”,147 and they are certainly not creative television. It should not be 
overlooked, however, that there is a large audience which finds these programmes 
entertaining. Thousands take part each day but they are only a small fraction of those who 
watch; and many continue to participate over the long term.148 Both broadcasters and 
producers receive positive feedback from viewers.149 We do not seek to be censorious about 
such programmes: broadcasters are free to fill their schedules as they please, as long as they 
satisfy their public service obligations or licence commitments. 

71. The shows raise revenue for broadcasters. As television advertising becomes an ever 
smaller part of total spending on advertising, while audiences fragment, and while there 
remains a limited market for the pay-per-view television model, broadcasters are under 
severe pressure to seek out alternative sources of revenue. Some at least (such as ITV) are 
succeeding in doing so. We expect to revisit this area as part of our forthcoming inquiry 
into the provision of public service media content. 

72. The purpose of some of the controls that we suggest in this report is to protect the 
interests of the viewer, but they would also be of benefit to broadcasters. The reputation of 
Call TV quiz programmes is already blemished; if unscrupulous practices continue, 
complaints will increase, and parts of the existing audience will lose confidence in the 
programmes and potentially in the integrity of the broadcasters who schedule them.  
Producers acknowledge this: Big Game TV told us that Call TV was “a consumer-
dependent business like any other” and that “if viewers feel misled, or believe that the 
proposition reflects poor value for money, they will stop playing”.150 The Chairman of 
Optimistic Media made a similar point, saying that “if we are building a business, a publicly 
quoted business, which depends on bringing back viewers again and again, we are not 
going to do that on a get-rich-quick mentality”.151  

73. Primary responsibility for maintaining confidence in the format rests with the 
operating companies and the broadcasters. We accept that effective self-regulation is far 
better than heavy-handed intervention. It is clear, however, that recent performance 
warrants careful scrutiny by regulators, and the regime will need to be tightened in certain 
areas. We have outlined in this report some of the ways in which this might be done. 
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74. Looking ahead, serious questions must be asked about whether having a multiplicity of 
regulators has made oversight less effective. Ofcom and ICSTIS argued strongly that they 
had worked together closely on Call TV quiz shows, ensuring that there was “minimal 
confusion for complainants as well as maximising the regulators’ enforcement efforts”.152 
The ICSTIS Statement of Expectations refers to the regulators’ joint approach and sets out  
broadly the respective areas of responsibility for dealing with complaints. The Gambling 
Commission also described its “close co-operation” with both Ofcom and ICSTIS, which 
had allowed both bodies “to become fully aware of the Commission’s thinking and 
position”.153  

75. The respective areas of responsibility are less evident to the general public and to 
interested parties.154 The Gambling Commission told us that some respondents to its 
recent consultation on prize competitions and free draws had raised concerns about 
matters of fairness,155 matters which are more appropriate for investigation by Ofcom. We 
also noted in oral evidence a degree of confusion between Ofcom and ICSTIS about 
whether or not the question of displaying information on screen about the chances of 
getting through to the studio or winning a prize was an issue of editorial content (primarily 
for Ofcom) or about promotion and regulation of telephone premium rate lines (primarily 
for ICSTIS).156 The split in oversight certainly complicates the procedure for dealing with 
complaints. Some complaints about programmes are made direct to broadcasters or to 
producers; some are made to regulators but not necessarily to the one which has relevant  
responsibilities; and some are made to consumer organisations such as Citizens Advice and 
Consumer Direct, or even to the Ombudsman.157   

76. We welcome the recognition by regulators that close co-operation is needed in the 
Call TV quiz sector. Given the distinct areas of expertise of each of the regulators, we 
believe there should continue to be a regulatory role for each. However, we recommend 
that there should be one regulator, in our view Ofcom, taking the lead and 
orchestrating oversight. We believe that members of the public have no clear idea 
which body they should complain to if they have concerns, and we recommend that a 
single body should take responsibility for registering all complaints and forwarding 
them, as necessary, to the appropriate body. This would allow regulators and 
broadcasters alike to gain a clearer picture of where concerns lie.  

77. Call TV quiz shows are a new genre and their place under legislation soon to come into 
force has not yet been established. We shall, if we believe it necessary, return to the subject 
in the near future if there are signs that regulatory controls are not proving sufficient to 
deal with bad practice. 
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Conclusions and recommendations 

1. We understand that ICSTIS's conclusions [from its review of the sector] are 
imminent, and we urge the Gambling Commission to publish its own findings as 
soon as possible. (Paragraph 25) 

2. It is intensely frustrating that uncertainty about whether programmes should or 
should not be regulated as lotteries under current law is unlikely to be resolved and 
that shows’ status under current law will not be determined. (Paragraph 26) 

3. With some regret, we agree with the Gambling Commission that there is little point 
in pursuing in the courts cases concerning the status of Call TV quiz shows under 
legislation which is soon to expire.  (Paragraph 26) 

4. We hope that the Gambling Act 2005 will prove to be a more useful tool than current 
legislation in clarifying the status of Call TV quiz shows. We do not take this for 
granted, as the new Act was drafted before Call TV quiz shows - very much a hybrid 
creation – became established in broadcasting schedules. We believe that fresh 
uncertainties  in relation to Call TV quiz shows will arise under the new law and will 
be dispelled only once case law has been established. (Paragraph 27) 

5.  We believe that Call TV quiz shows generally look and feel like gambling, whether 
or not they will fall within the definition of gambling under the Gambling Act 2005. 
The chance element, in whether or not a caller gets beyond the first stage, is an 
integral part of the format: it generates repeat calls and further revenue. Without it, 
we doubt that the format would be as attractive to broadcasters. We do not see why, 
just because a free entry route might exist, those who pay a premium rate to enter a 
game in which the first element is entirely one of chance are doing anything other 
than gambling. Had the Call TV quiz show format been widespread when the 
Gambling Bill was being drafted and debated, we would have recommended that the 
definition of gambling be drawn so as to cover viewers who pay to participate in such 
shows. (Paragraph 28) 

6. It seems to us that Call TV quiz shows should constitute gaming under the Gambling 
Act 2005, and DCMS and the Gambling Commission should consider this as a 
matter of urgency. (Paragraph 29) 

7. We commend the operators who have voluntarily introduced practices intended to 
help viewers who make repeated premium rate calls appreciate how much they are 
spending.  We recommend that ICSTIS commission or carry out research into the 
effectiveness of alerts and limits on the number of calls, particularly (in co-operation 
with consumer bodies) among individuals who have got into debt.  ICSTIS should 
consider making it a requirement for quiz show operators to take steps to ensure that 
callers are aware of how much they are spending.  (Paragraph 38) 

8. Work should be undertaken to assess the scale of addiction to participation in Call 
TV quiz shows. Given the Gambling Commission’s responsibility under the 
Gambling Act 2005 for protecting vulnerable persons from being harmed or 
exploited by gambling, we believe that this would be an exercise appropriate to the 
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Gambling Commission. We also recommend that broadcasters should display the 
telephone number for GamCare at regular intervals. (Paragraph 40) 

9. We welcome Ofcom's finding, in response to a complaint, that ITV had conducted a 
competition unfairly and had been in breach of Rule 2.11 of the Broadcasting Code. 
(Paragraph 43) 

10. Some methodologies used for puzzles on Call TV quiz shows are not obvious. We 
believe that this is tolerable as long as viewers are made aware there is a cryptic 
element: but this is currently not made clear. Guidance from Ofcom on the issue is 
sound but does not go far enough. We recommend that Ofcom should require 
broadcasters to inform viewers that puzzle solutions may not be as simple as they 
seem. We believe that checks by an independent third party on proposals for new 
puzzle types and on each puzzle for conformity with agreed rules are valuable in 
building confidence in the propriety of the games. They are also in the industry’s 
own interests. If there is continued evidence of abuse and significant numbers of 
complaints about games methodologies, Ofcom should consider making it 
obligatory for all broadcasters of Call TV quiz shows to verify games with a third 
party and lodge solutions with them to prevent underhand changes being made 
while the show is on air. We recommend that Ofcom should consider carefully 
whether operators should be required to broadcast not just the solutions but also a 
brief explanation as to how they are arrived at.  (Paragraph 48) 

11. We are surprised that there have been so few complaints in Ofcom’s Broadcast 
Bulletins about games methodology or about the obscurity of answers. On balance, 
unless there is a significant drop in confidence in the integrity of Call TV quiz 
programmes, we accept that Ofcom’s role in ensuring fairness should continue to be 
primarily one of responding to complaints rather than taking a proactive stance. We 
recommend, however, that  Ofcom should publish periodic reports on the findings 
of its exercises in monitoring Call TV quiz programmes. Ofcom should in particular 
watch for any sign that top prizes are consistently going unclaimed because they are 
associated with puzzles which are so obscure that no viewers solve them. (Paragraph 
50) 

12. We signal our strong view that any practice of misleading viewers about call volumes 
or of blocking calls would be more than unfair: it would be fraudulent and should be 
punished under criminal law. It would also be a disgrace to the Call TV quiz 
industry. (Paragraph 52) 

13. We accept the statement by ITV that the number of callers being charged for calls 
made after they have exceeded call limits set by broadcasters and who therefore 
cannot participate is very small. Nonetheless, it is unacceptable in principle that such 
callers should continue to be charged, particularly when they do not understand the 
futility of such calls. We welcome the undertaking by ICSTIS that it will investigate 
the practice of continuing to charge. We find it difficult to believe that there is no 
suitable way of preventing such calls from being charged, and we urge BT to assist in 
finding a solution. In the meantime, customers should be refunded the cost of any 
calls made which have been blocked from entering the competition. (Paragraph 56) 
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14. We believe that there is scope for raising the standards which broadcasters should 
meet in presenting information on the cost of participation on-screen, possibly by 
prescribing the balance to be maintained between that information and the premium 
rate number.  (Paragraph 62) 

15. We accept that there may be practical difficulties for operators in displaying a figure 
purporting to show the odds of any viewer getting through to the studio by making a 
call at that particular moment, but we believe that they are not insurmountable. We 
are firmly of the view that there should be more transparency about the factual 
information on which a calculation of the odds would be based. (Paragraph 65) 

16. We recommend that broadcasters should be required to display some recent 
historical information about volume of incoming calls, with an indication of the 
odds of being connected to the studio. The operators and regulators should together 
devise a model for prescribing what information should be provided and how often. 
We acknowledge that considerable care will need to be taken to ensure that the 
information given to viewers will indeed increase transparency. (Paragraph 68) 

17. While it is right and proper that operators should be able to ban participants caught 
cheating from further participation, we believe that any participant who has been 
banned should be given full information on the reasons why the ban has been 
imposed.  (Paragraph 69) 

18. We welcome the recognition by regulators that close co-operation is needed in the 
Call TV quiz sector. Given the distinct areas of expertise of each of the regulators, we 
believe there should continue to be a regulatory role for each. However, we 
recommend that there should be one regulator, in our view Ofcom, taking the lead 
and orchestrating oversight. We believe that members of the public have no clear 
idea which body they should complain to if they have concerns, and we recommend 
that a single body should take responsibility for registering all complaints and 
forwarding them, as necessary, to the appropriate body. This would allow regulators 
and broadcasters alike to gain a clearer picture of where concerns lie.  (Paragraph 76) 
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Formal minutes 

Wednesday 17 January 2007 

Members present: 

Mr John Whittingdale, in the Chair 

Philip Davies Mr Mike Hall 

Mr Nigel Evans Rosemary McKenna 

Paul Farrelly  
 

Draft Report (Call TV quiz shows), proposed by the Chairman, brought up and read. 

Ordered, That the Chairman’s draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 77 read and agreed to. 

Summary read and agreed to. 

Resolved, That the Report be the Third Report of the Committee to the House. 

Ordered, That the Chairman do make the report to the House. 

Several memoranda were ordered to be reported to the House. 

Ordered, That embargoed copies of the Report be made available, in accordance with the 
provisions of Standing Order No. 134. 

[Adjourned till Tuesday 23 January at 10.15 am 
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Oral evidence

Taken before the Culture, Media and Sport Committee

on Tuesday 28 November 2006

Members present:

Mr John Whittingdale, in the Chair

Janet Anderson Alan Keen
Philip Davies Rosemary McKenna
Mr Nigel Evans Adam Price
Paul Farrelly Mr Adrian Sanders
Mr Mike Hall Helen Southworth

Memorandum submitted by Citizens Advice (CABx)

Summary

— The evidence received from CABx highlights the fact that information provided about call charges
to Quiz TV and other TV shopping sites is not clear enough.

— CABx clients find themselves in large amounts of debt because they were not adequately
warned about:

— the cost of calling the TV Quiz/shopping channel; and

— the fact that charges are incurred even though calls are “unsuccessful”.

— This lack of clarity about charges leads to customer confusion and protracted disputes over the
number and costs of calls made.

— Evidence received from bureaux relating to these three topics is given below, along with
recommendations for improving the information provided to consumers.

1. Introduction

1.1 Citizens Advice is the national co-ordinating body for Citizens Advice Bureaux in England and
Wales. We co-ordinate the largest independent network of free advice centres in Europe, providing advice
from over 3,000 outlets, ranging from GPs’ surgeries, hospitals, community centres, county courts and
magistrates courts. In 2005–06 the CAB service dealt with over five million new enquiries. Of these enquiries,
approximately 11,600 related to enquiries about telephone and mobile phones, while 3,900 concerned
enquiries were made about TV issues.

1.2 The CAB service has two equal aims:

— to ensure that individuals do not suVer through lack of knowledge of their rights and
responsibilities or of the services available to them, or through an inability to express their needs
eVectively;

— and equally, to exercise a responsible influence on the development of social policies and services,
both locally and nationally.

1.3 Citizens Advice welcomes the opportunity to submit evidence to the Culture, Media and Sport
Committee’s inquiry into Call TV Quiz Shows. While issues relating to telecoms form only a small
percentage of the issues which we deal with, their impact can be significant on CAB users who tend to be in
social grades DE or unemployed.1 The impact of high premium rate charges is demonstrated by the case
studies featured throughout this response.

1 Financial Overcommitment, research study conducted for Citizens Advice by MORI, July 2003.
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2. Detailed Comments

Warnings about the cost of calls are not clear enough

2.1 The 10th edition of the ICSTIS Code of Practice states (at paragraph 4.4.1)

The service provider must state clearly in all promotional material the likely charge for calls to each
service. Prices must be noted in the form of a numerical price per minute, or the total maximum cost
to the consumer of the complete message or service, both of which must be inclusive of VAT. When
applicable, promotional material must make clear that calls from some networks may cost more than
the likely charge shown.

2.2 Recently, the 11th edition of the ICSTIS Code of practice has been approved by Ofcom, and comes
into force on 4 January 2007.2 This does not appear to make any significant amendments to the text quoted
above, stating at Paragraphs 5.7.1 to 5.7.3 that:

Service providers must ensure that all users of premium rate services are fully informed, clearly and
straightforwardly, of the cost of using a service prior to incurring any charge.

Written pricing information must be easily legible, prominent, horizontal and presented in a way that
does not require close examination. Spoken pricing information must be easily audible and
discernible.

In cases where it is unlikely that a consumer will have seen or heard any promotional material
containing pricing information, the service provider must place a short, distinct pricing message at the
beginning of the service.

2.3 In our experience, the warnings that are mandated are not clear enough, particularly for vulnerable
groups who may have diYculty in seeing small textual warnings or hearing hastily voiced warnings. The
following cases demonstrate the unfortunate results where customers are not adequately warned beforehand
about the costs of taking part in such quizzes or other TV programmes which involve making premium rate
calls to participate.

A Sussex CAB East Grinstead reported that their client, a 78 year old widow, had used premium
rate telephone lines to take part in a TV game show without appreciating the costs incurred for
doing so. The client felt that there were no real warnings about the costs involved on the screen,
so she was unaware of the costs of calling premium rate numbers and ended up running up a huge
bill of £600 before she realised what had happened.

A Worcestershire CAB Wyre Forest helped a client who had incurred a large telephone bill because
she was unaware of the costs of calls made to an auction-style TV programme. The client, a 75 year
old lady, usually receives a very small telephone bill of about £12 per quarter and so benefits from
the Light User Scheme. She was therefore surprised to discover that her latest bill came to £28.77.
When the CAB adviser looked into the cause of this dramatic rise, it was discovered that calls
amounting to £12.88 had been made to Price Drop TV, which uses a premium rate number charged
at £1.50 per call. The client had ordered a number of items from this programme but had not
noticed the information about call charges which was displayed in very small print at the bottom
of the TV screen. The client felt that such information should be provided verbally as well as given
more prominence on screen.

2.4 We recognise the strengthened rules in ICSTIS’ new Code of Practice with regard to spoken pricing
information and will monitor whether this proves to be suYcient.

2.5 Citizens Advice has been involved in recent discussions of the Cash Machine Working Group (which
includes LINK, cash machine operators and consumer groups among its membership), which has looked
at improving the signs that are displayed on and around charging cash machines. It seems to us that there
are some clear parallels to the consideration of warnings given to consumers about participation in TV
Quiz shows.

2.6 We recommend that warnings about call charges are displayed more prominently and regularly on
screen and should conform to a minimum font size and style such as those prescribed in Disability
Discrimination Act guidelines or RNIB Clear Print guidelines.3

2.7 In addition, consideration should be given to obtaining the customer’s consent to be charged for a
premium rate call prior to being put through to the Quiz TV show and incurring a charge (in the same way
that someone withdrawing money from a charging cash machine is asked to confirm that they wish to
proceed with the transaction after being informed of the cost of the service).4

2 ICSTIS Press Release available at: http://www/icstis.org.uk/pdfs code/11th PressRelease.pdf
3 http:www.rnib.org.uk/xpedio/groups/public/documents/publicwebsite/public printdesign.hcsp
4 LINK rules require all surcharging ATMs to confirm the customer’s acceptance of the specific charge and oVer the customer

the option to cancel the transaction without incurring a penalty.
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Unsuccessful calls are charged at a premium rate and this is not made clear

2.8 In our opinion the new ICSTIS Code fails to adequately address the fact that consumers are not given
suYcient warning that failure to get through to the Quiz TV show will still result in a premium rate charge
being made.

2.9 ICSTIS itself appears toacknowledge this isanareaof someconcern,given that ithas recently launched
a review of the Quiz TV Sector5 which will cover issues of transparency, and specifically consider “do
consumers actually understand what’s involved—the cost of taking part, the element of chance and the fact
that every caller pays even if they fail to get through to the studio?”

2.10 Cases dealt with by CABx would suggest that some consumersare certainly not aware of this fact, and
this misunderstanding can lead to the rapid accumulation of large amount of call charges.

A CAB in Somerset helped a young mother and her partner who are both unemployed and have two
young children who had received an extremely large telephone bill for £1,491.54. Their previous
phone bill was for £24.35. The large sum demanded resulted from Premium Rate calls made almost
entirely between 31 March and 2nd April. The client acknowledged that some calls were made to the
number mentioned, but found the quantity billed hard to believe. There were for example 60 calls
made between 22.11 hours and 22.19 hours on 2 April 2006, each charged at £0.919. The calls were
to Quiz Call—a digital TV programme with a premium rate number (090 prefix). The majority of
these calls were not successful and resulted in a computer message stating lines were busy. The TV
programme mentioned that calls were charged at 60p (or 65p) per minute. The client and her young
family struggle to keep their heads above water financially with a normal telephone bill, and cannot
possibly pay the sum demanded.

A London CAB reported that their client, a disabled man aged 55, had tried to contact a TV sales
channel tobuysometoys forhisgrandchildren.Theclientwasneversuccessful inspeakingtoanyone
at the television channel, since every time he called the line went dead after three rings. The client has
now received a telephone bill for over £338, with the majority of the call charges due to calls made to
the TV sales channel’s premium rate telephone number.

2.11 CitizensAdvice recommends that it shouldbemadecrystal clear thatevenunsuccessful callswill result
in a premium rate charge being made for the call. This information could form part of the information
provided to a consumer when seeking their consent to be charged for a premium rate call. Making such
information more explicit would also be in keeping with the provisions of the Unfair Commercial Practices
Directive which lay down the information which must be provided to consumers—including price—so they
can make an informed decision to buy or participate in a service.6

2.12 In addition, we are uncertain as to whether the type of game featured on the various Quiz TV channels
can legitimately be dubbed a quiz, or whether it should more accurately be referred to as a lottery, and if so
whether it should rightly fall within the remit of the Gambling Commission. It appears to us that section 14 of
the Gambling Act, including the definitions at Schedule 2, would allow these “TV quizzes” to fall inside the
definition of a simple lottery in relation to the ease with which the question can be answered. We appreciate
that Schedule 2 to the Act would exclude these “quizzes” if they can be entered for the cost of an ordinary rate
phone call or first class letter but are not convinced from our evidence that this option is always available and
if it is available that it is presented in a form where consumers would be likely to be aware of it. We would
welcome the Culture Media and Sport Committee giving consideration to this matter.

The level of the charges incurred, and the speed at which debts can be amassed, leads to prolonged disputes

2.13 The incredible speed at which large debts can be amassed through repeated use of premium rate
numbers causes prolonged disputes over the number and cost of such calls.

A Sussex CAB reported that their client admitted that she had called Quiz TV on a premium rate
phone number, but claimed that she had only done so approximately 15 times. The client then
received a phone bill from her land line provider for £348.The client also maintains she did not make
all the calls listed on her bill because she was in bed when a number of the calls were made and she

5 Details of the review are given at: http://www.icstis.org.uk/pdfs news/review QuizTV pds
6 The Unfair Commercial Practices Directive (UCPD) was adopted on 11 May 2005. It must come into force on 12 December

2007. Article 7, Paragraph 4 of the UCPD relates to misleading omissions. The text of the Directive is available at: http://eur-
lex.europa.eu/LEXUriServ/site/en/oj/2005/I 149/I 14920050611en00220039.pdf



3537523001 Page Type [E] 20-01-07 00:20:49 Pag Table: COENEW PPSysB Unit: PAG3

Ev 4 Culture, Media and Sport Committee: Evidence

would have had to have been dialling the premium rate number six times within one minute. Despite
this the phone company has now cut oV the client’s phone and passed the debt onto a debt recovery
agency.

A Hertfordshire CAB helped a client who had received a large telephone bill due to repeated calls
to a prize draw programme. The client, an elderly female living in sheltered accommodation, had
received a large bill from her phone company which gave details of over 600 calls made to a prize
draw programme on satellite TV over three days. The client disputed this bill and is in
correspondence with her telephone supplier about this matter.

A Yorkshire CAB reported that they dealt with a case involving a disabled female client who had
made some calls to the TV Quiz show Quizmania. The client had received a telephone bill of £152—
more than three times her average bill—and was disputing the amount of calls made from her
phone to the Quizmania number.

2.14 Citizens Advice recommends that there should be a duty on the TV channel to regularly inform
callers that they have incurred costs amounting to eg £10 and asking them if they are happy to continue.
Such warnings should be repeated at every increment of £10 calls incurred. Consideration should also be
given to imposing overall call or spend limits, so that there is a maximum cost to consumers.

15 November 2006

Memorandum submitted by You and Yours, BBC Radio 4

What is You and Yours

You and Yours is BBC Radio 4’s daily consumer aVairs programme and has been on air for 35 years.
Shari Vahl is a reporter for the programme and is based in Manchester.

You and Yours Interest in Quiz Channels

It started with one phone call in July 2005.

A woman rang You and Yours to complain that she’d phoned a television quiz channel called The Great
British Quiz, 16 times and never been able to get through to put her answer to a competition question, but
each call had cost her 60 pence because she’d dialled a premium rate number, and she didn’t think it was
fair. At that time there were only six or seven channels available on satellite and cable but that has grown
to about 15 and some are available on terrestrial television.

What the Viewer Sees

The quiz channels are glitzy sparkly entertainment with good looking presenters . Our listeners explained
that a presenter stands in front of the camera next to a puzzle displayed on the screen. The puzzles vary in
format and can be either very simple or extremely cryptic. The presenters encourage viewers to ring in on
a premium rate line advertised at the bottom of the screen to put their answers in the hope of winning cash
prizes. The prizes can also vary from 10s to thousands of pounds. The viewer often hears the sound eVect
of a phone ringing, and then the presenter is seen chatting to a viewer and asking for their answer to the
puzzle. If a viewer is put through to the studio and gives the wrong answer, a graphic flashes up, usually
accompanied by a sound eVect for disappointment. If the answer is right, often bells whistles and cheering
will be heard and flashing lights seen on the screen.

More recently ladder games have become popular, where one question is asked, for example, eight words
that might connect with the word “HEAD”. Eg Head Master, Head ache, Head room. Each answer would
have a diVerent amount of prize money attached to it, the more diYcult the answer the higher the prize
money.

What the Viewer Knows

The cost of the call is displayed on the screen, say 75 pence, and callers are also told on the telephone line
that each call will be charged at that rate whether or not they get through to the studio to put their answer
on air.
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What the Viewer Doesn’t Know

How much it will cost them to enter the competition. They know each call will cost 75 pence, but they
don’t know how many times they will have to call to get through.

What Many Viewers Experienced

Many viewers complained of making multiple phone calls to the channels, without ever getting through.
By getting through they meant, getting through to the studio to put their answer to the presenter. They
complained that each time they rang, and were charged for the call, they would receive a recorded message
along the lines of “welcome to xxxxx lets see if we can get you through to the studio . . .” there would be a
pause, and sometimes a drumroll, and then “I’m sorry you haven’t got through to the studio this time, please
try again— you have been charged 75 pence for this call”.

What You and Yours Discovered

After broadcasting several items on the activities of Quiz Channels and the concerns of the viewers, one
Radio 4 listener, contacted the programme stating he’d previously worked as a telephone, answerer for one
channel, Big Game TV. This channel was available on satellite cable free to air and on Freeview.

The telephonist agreed to be interviewed bye the programme to explain his concerns about the channel’s
method of operating. He told us how the telephone answering system worked. He explained while the
viewers might think there was a bank of answers waiting to take viewers calls, in fact there was only one
person ever answering calls for a programme. That person had a box in front of them with two lights, when
a light flashed it meant a call was coming in. The telephonist would press the light and speak to the caller
to take their answer then on the producer’s advice the call would be put through to the studio, and the caller
allowed to guess the puzzle.

The single telephonist had a very short time, perhaps 3 seconds to take the call or the caller would be put
back to the recorded message saying I’m sorry you haven’t got through this time please try again. Clearly
if only one call was being answered by a human being at a time and all the others were being diverted to a
cash collecting recorded message; the chances of winning were very slim indeed.

BUT While Very Slim, it Was Still Possible Until . . . . . . .

The telephonist told us that often, he would be told by the programme producer to ignore all the incoming
calls, not to press the light at all. He was to allow all calls to be diverted to the cash collecting recorded
message, telling callers they hadn’t got through and to try again. Each of those calls cost the viewer 75 pence.
While the calls weren’t being answered, the telephonist told us, the call volumes would mount up to 150-200
calls a minute . . . . each being charged, none getting, through, the players chances of winning were zero, but
of course they didn’t know that. The telephonistwould sit reading a book for sometimes half an hour.

Sometimes the telephonist told us, the puzzle on screen would be quite tricky and the callers would get
the answer wrong’ repeatedly, until the number of callers ringing in would dwindle. At this point, the
producers would decide to give a clue, and the puzzle would become very easy indeed.

The telephonist gave us an example. It was a ladder game. The word Black had to be followed by a 5
letter word . . .

Black

All manner of guesses came through the telephonist and onto the studio, but no-one got it right.

Then the producer decided to give a clue.

Black A R R—W

And the presenter mimed shooting a bow and arrow into the sky.

Suddenly the call numbers shot up, as viewers twigged to the answer . . . and at this point the telephonist
told us, he was told not to answer the phone, so no caller had any chance of getting through to the studio
to put an answer. The telephonist was told to go and get some food.

Meanwhile, the presenter with no calls coming onto the screen urged viewers to call, leading them to
believe they had a chance of winning, so continuing to dial (and pay) when in fact the chance was nil.

The allegations made during You and Yours were corroborated by two other reliable but confidential
sources.

As a result of our programme, City of London Police Fraud Squad raided Big Game’s oYces in Grays
Inn Road. Their inquiry is ongoing.
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What You and Yours Asked

You and Yours asked several channels how many callers get through on the first call, what the probability
of getting through on the first call was, and how much the viewer would expect to have to pay before be able
to put their. answer to the studio and therefore have a chance to win. We asked is this gambling because the
viewer is eVectively putting up a stake of 75 pence against the chance of getting through to the studio, for
which no skill is required. These questions were never answered.

24 November 2006

Witnesses: Mr Tony Herbert, Social Policy OYcer and Ms Susan Marks, Social Policy OYcer, Citizens’
Advice Bureau; and Ms Shari Vahl, You and Yours, BBC Radio 4, gave evidence.

Chairman: Good morning. This is a special session,
a one-oV hearing of the Culture, Media and Sport
Committee to examine the question of call TV quiz
channels. We are holding this inquiry as a result of
widespread public concern about the way in which
these channels operate. We will be looking at
whether or not the measures to protect the consumer
are suYcient. In the first part of today’s session we
have with us Tony Herbert and Susan Marks from
the Citizens’ Advice Bureau, and Shari Vahl from
the You and Yours programme who has done a lot of
research into it. Graham Meacham was due to join
us but is unable to be present. May I invite
Rosemary McKenna to begin.

Q1 Rosemary McKenna: Good morning. As the
Chairman has said, there are growing concerns and
it has been over the last year or so that these have
been getting greater. What actual evidence is there to
suggest that this is causing vulnerable people to
spend more than they actually can aVord; and that
once they have started they get hooked on it and they
cannot give up?
Mr Herbert: I would not say that we are getting huge
amounts of evidence. We are not getting people
flooding through the doors of our Citizens’ Advice
Bureaux complaining about this. In the scheme of
things, it is way below issues like debt and credit and
such like, as you might expect; but the cases which
we do feature in our submission I think are at the
extreme end of what you might call the detriment
being caused. I wonder whether or not people might
actually come to the Citizens’ Advice Bureau if they
had only felt as if they had lost £5 or £10; is that
really worth a visit to the Bureau when there is
perhaps a queue to wait to be seen by someone? Our
figures suggest that it is a problem. It’s in the margins
where it is really impacting quite strongly on some of
the most vulnerable; but I am afraid we do not have
a real sense for exact numbers.
Ms Vahl: We do not have a real sense of exact
numbers either, but we deal with a vast range of
diVerent people who ring us up to say, “I’ve been
ripped oV. I ring this channel because they invite me
to do so”. This is a sparkling glitzy programme with
a good-looking presenter saying, “Win. Win. You
can win this money—just answer this question”. I
was watching the other night and the presenter said,
“That’s got to be worth a 75p call, hasn’t it?” The
consumers ring us because they are irritated. They
do not know how many 75p calls they have got to
make; how much it is going to cost them to buy this

bit of entertainment; or what, indeed, they are
entering; and how much it costs them to enter the
competition.

Q2 Rosemary McKenna: I got a letter from an
individual who said that they did not want to go into
the public domain but they had got into huge debt
and they were personally embarrassed that they had
got hooked on this and they did not realise until the
telephone bill came in just how much. Do you think
that is common?
Ms Vahl: Yes, I think that is very common. They get
a surprise at the end of the month when they receive
a £150 phone bill if they normally would only spend
£20 or £30 a month. Many people say these people
are stupid to play these channels but they are very
attractive; it is very exciting; some of them are very
well produced indeed. A lot of people say, “Just
because they’re stupid doesn’t mean they don’t need
protection”, and it is the protection element. They
do not know what they are buying. It is not said
plainly enough how much they are going to spend to
actually get involved in the competition—not just
ring up and speak to a cash collecting message
machine, but actually get involved in the
competition.
Ms Marks: The CAB clients that have come in that
the Bureaux have reported to us—we have a system
for them to report cases where things are not
working for their clients—in those cases the people
coming in are shocked at the bill they are receiving.
Our concern is, although there are warnings there,
are those warnings actually getting through to
everyone? As my colleagues here are saying, is that
enough for people to understand the total amount
they might get billed for in the final analysis?

Q3 Paul Farrelly: Do many people who come to you,
who are clearly embarrassed at having been legged-
over by these game shows, actually admit to having
been drunk at the time?
Ms Marks: I think the CAB clients we know of are
shocked at the bill and think it must be wrong. They
do not think the bill is correct.

Q4 Paul Farrelly: You have got no feel for how
many people are entering while under the influence,
who therefore also need protecting?
Ms Marks: Yes.
Ms Vahl: Do you mean having come back from the
pub at 11 o’clock at night?
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Q5 Paul Farrelly: Yes.
Ms Vahl: Generally the people we speak to are not
those but they are the ones during the day. They are
the people at home who may not be employed and
see this as entertainment and the chance of winning
some money and perhaps improving their
circumstances, and might be spending in order to
gain but they have no idea of what the probability of
gaining is.

Q6 Chairman: Have you come across any evidence
of addiction?
Ms Marks: We have not got any firm evidence of
that so I cannot say; but we are concerned that it
may lead to addiction because it is such a hyped
atmosphere. We see a lot of elements in there that are
quite similar to a pressure-selling type of
environment, where people are gathered along and
flowing along, and although the warnings come over
the phone there is every encouragement. At the same
time as saying, “Sorry, you haven’t got through this
time. Why don’t you try again?” there is also the
hype on the screen at the same time. Together people
are on a roll and it is quite hard to get out either way.

Q7 Rosemary McKenna: There is a lot of concern
about the fact that people are not getting through
but yet the charge has been registered against them.
Have you any recommendations that we could put
forward to improve the situation and to make it
clearer to people just exactly what is happening?
They are not really quiz shows, are they, they are
lotteries?
Mr Herbert: Exactly. We have thought about this a
little bit and we would like to see clearer warnings. I
think ICSTIS has made some improvements
recently in the warnings that have to be displayed on
screen; I think more could be done around that.
What we would also perhaps like you to think about
is we have been doing a lot of work with charging
cash machine operators—when you use one of these
machines it says, “This will charge £1.50. Are you
sure you want to proceed? Click this button to say
yes”. Even in those circumstances some people claim
they do not understand they are being charged,
however it does take out a huge swathe of people,
giving them much better information that they will
be charged. We are wondering, could this not be
done so that when you call instead of when your call
gets through being are told, “Actually you’ve
already been charged”, which is a bit harsh, I think,
why are you not asked, “This is going to cost you
75p. Press one if you are happy to accept. Press two
to disconnect”.

Q8 Helen Southworth: When I have been watching
these programmes one of the things I was quite
surprised by was the soft pressure that was quite
consistent and persistent. I was listening to one and
there was a background voice, a woman’s voice
saying, “Try again. Try again. Try again”; and the
producer was saying, “You could win a thousand
pounds. That would sort Christmas out for you”.
Then you go back and it is, “Try again. Try again”.
Have you done any research, has anybody done any

analysis, about what kind of level that represents, in
terms of the time that is on the screen as against the
75p and you will be charged whether or not you are
connected? I have heard very little charging
information, and yet an awful lot of verbal “Try
again. Try again. Try again”.
Ms Vahl: On some of the channels, and I have
watched a broad range of them, the presenters do
every now and then say, “Don’t forget this call will
cost you 75p from a BT landline and others may vary
on mobiles”, but it is this insistence and constant
attraction and it is a selling technique; but what you
do not know is how many times you are going to
have to try. What Tony was saying about warnings,
“Do you really want to spend 75p”, it would be good
for the consumers to know how much it is going to
cost them to enter the competition so, “Expect to
spend £5 before you have a chance of entering”. I
have asked all the channels, “How much is it going
to cost me? What is the probability of getting
through?” Let me ask you: how many phone
answerers are there on these channels? One. We did
a piece about Big Game television (which
unfortunately is not here today) and the phone
answerer came to us and said, “This is terrific. All
these people ring up. I have a box in front of me with
two lights. I press one of the lights. 200 people a
minute ring; 80% of those go into the cash collecting
machine which tells them, “I’m terribly sorry you
haven’t got through”. It costs you 75p. “Please try
again”. The presenter on the screen is saying, “Call.
Call. Please call”, and at the crucial moment the
phone answerer is told by the producers, “Don’t
answer that phone. Leave it for half an hour”. So all
the calls, 100% of the calls, go through the cash
collecting answer phone and take the money, but
nobody has a chance of getting through and you do
not know that.

Q9 Paul Farrelly: Just following up on that point. I
was very interested when the Committee decided to
pursue this inquiry because I think it is trash
television that debases television standards. If you
go abroad to Germany you can see how bad it can
get. I have not been to Italy yet to see whether there
really are the full range of stripping presenters that
you see elsewhere. Given your last comment, one of
the things that struck me from the evidence I have
been reading and the complaints I have been reading
which have come in is that this is more than trash
television. What I have seen is tantamount to fraud
and, in certain cases, theft. I wonder, how many of
the people who come to you do you advise not just
to go to the regulators but to go to the police?
Ms Marks: I do not think there is evidence of
Bureaux suggesting people go to the police. Bureaux
are trying to help people sort out the actual phone
bill.
Mr Herbert: It is an interesting suggestion. When
people come to the Bureau they are usually in some
pretty dire straits—they have got hundreds and
hundreds of pounds owing—so the primary
objective of the advisor in those circumstances will
be to try and reach some sort of arrangement. In
these circumstances it is quite diYcult I think. You
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have been charged through the nose for calling these
shows, who do you call to complain about this? You
are probably quite worried about calling the show
itself, in case you are charged again maybe. There
are the regulators, but it is quite diYcult I think from
the consumer perspective to understand who has got
jurisdiction here. You have got ICSTIS; you have
got Ofcom; and you have got the Gambling
Commission. While it might be clear to policy wonks
like me, to the man in the street it makes no sense I
think.

Q10 Paul Farrelly: Could I respectfully suggest that
in future, given the example Shari has just
mentioned one of many examples, you look at that
in the plain light of day and you say, “Actually it is
for the police to investigate whether that is fraud or
theft”, and you should do it as a matter of course.
Ms Vahl: There is a diVerence, because if the channel
is operating as it says it is operating, there still can
be one chap answering the phone, pushing that little
lighted button and getting the call into the studio,
that is not fraud because you do have a chance—a
very slim chance if 200 people a minute a calling—to
answer the question, to enter the competition; but if
they are not answering the phone at all then
certainly, to us, allegations of fraud have been made
and the City of London Police Fraud Squad are
investigating that, and that investigation is ongoing
and there is a diVerence. The question is, if you enter
that competition and you pay your 75p, what is the
prize? The prize is not answering the question on the
television and talking to the sexy presenter; the prize
is getting the telephone folk to answer the phone,
and that is the lottery part of this. That is the thing
we are concerned about.

Q11 Chairman: Bob Winsor, whom you were
referring to who came and revealed the inside
information about what happened, he gave evidence
to us and said he was once told to ignore calls for
over two and a half hours while a picture of a fish
with the word “fingers” was on the screen. You are
not suggesting that is common practice across all the
channels? Is that a specific incident, which obviously
is now the subject of investigation, or do you think
actually this is widespread?
Ms Vahl: Anecdotally, and without physical
evidence to back it up, it appeared at the time when
we did the investigation back in May that it was
across the board that there would be delays in
answering the calls. “We’ll just hold oV the calls for
20 minutes or so, and just let the call volume build
up”. In the very specific investigation we did
involving Bob Winsor we had three sources who all
confirmed that for up to two and a half hours the
single call answerer was told by the producers to
ignore the phones completely. The callers at home
who have twigged to an easy question are thinking “I
know the answer to this” and are dialling frantically,
getting the message, “I’m sorry, you haven’t got
through this time. Please try again”; 75p; told they
are ringing; 75p; and the presenter is standing on
screen saying, “Where is everybody. Why is nobody

ringing me? Come on, this is really easy. This is really
easy”. So you are frantically dialling at home. 250
calls a minute.

Q12 Philip Davies: I am sure we can all agree,
chatting here, you should not want to play on these
things and ring them up. I am certainly not disputing
that. What I am trying to get to the bottom of is how
widespread a problem is it in terms of people being
misled about the costs of calls, and about the
number of people who get addicted to these things in
terms of where there is a problem. I might not choose
to spend £40 on a night ringing up these
programmes; I might not choose to spend £40 going
to watch a premiership football match. You have
just said, they are very attractive programmes; it is
exciting; and if people want to spend their money on
this rather than going to watch a football match, as
far as I am concerned, that is up to them; but it is
trying to get to the end of how widespread is there a
problem in terms of people being misled and people
being addicted?
Ms Vahl: If you were addicted to slot machines
would you admit it?

Q13 Philip Davies: I do not know. I am not!
Ms Vahl: If you ring people up and say, “Are you
addicted?” they say, “Oh, no, I can control it. I’m
completely in charge of it”. I spoke to a woman the
other day who spends £1,500 a month on her phone
bill. “Are you addicted?” “No, I’m perfectly in
control”. It is a very, very diYcult decision for
people to come out and say, “Actually I’ve got a
problem”.

Q14 Philip Davies: Sure, but people are addicted to
all forms of gambling: horseracing; slot machines;
casinos; whatever. What is the evidence that this is
more misleading, more dangerous or worse than any
other form of gambling?
Ms Vahl: It claims it is not gambling.

Q15 Philip Davies: As far as I am concerned it is
gambling. You are spending 75p to win £400; that is
gambling to me. What I am trying to get to the
bottom of is: why does this area justify more
intervention than any other form of gambling? I am
sure you get people coming in with all sorts of
problems with gambling. Why is this one worse—
that is what I am trying to get at?
Mr Herbert: Leaving aside the question of whether
or not it is gambling, I think the problem we see is
that you are not making a decision from an informed
perspective. You are not quite sure what you are
participating in and what you are spending the
money on. That is why we think it is particularly
invidious, I guess.

Q16 Mr Evans: If I went to a bookie and I gave him
75p to put on a horse and he turned round to me and
said, “Sorry, didn’t put your 75p on. Just couldn’t
get it on, but I’m keeping it”, that would be wrong,
would it not?
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Mr Herbert: Yes.

Q17 Mr Evans: I was watching ITV last night at
quarter to one, I am that sad, and it seemed to me
looking at it to be a scam. Would you describe some
of these programmes as “scams”?
Ms Vahl: If you are misled into how much you need
to spend to get through the door then that could be
described as a scam, because the people involved, the
people ringing up, “Call me. Call me. I’m lovely.
This is terrific. These special guests sitting on this
sofa are here to entertain you. Call me”, if you are
misled, or you do not know how much it is going to
cost you, which you do not, and no amount of
information on the screen will ever tell you how
much it is going to cost you—

Q18 Mr Evans: Do you think they should be duty-
bound to say, “Listen, phone this number. You may
not get through but we are still going to charge you
75p. That is a bit of a lottery, a bit of a gamble, but
the chances are 200 to one that you won’t get
through”? People know exactly at the beginning,
you are going to phone this number and only one out
of 200 of you are going to get through. Clearly where
nobody gets through for half an hour, and on your
programme you have had one allegation, that clearly
is fraud; but it is a scam if people do not know. If
they are told, “Phone this number. Phone this
number now”, and they have got no chance of
getting through, or a one in 200 chance of getting
through and they do not know that, that to me
sounds like a scam.
Ms Vahl: It is what you do not know that is the scam.
If they showed pictures of Bob answering the phone
saying, “Come on, try and ring Bob. See if you can
get through to him”, then there would be a bit more
knowledge that the consumer would know. If they
said, “There are 200 of you ringing now”, or they
had little charts or bars showing how many people
are ringing at the moment, that would be a bit more
information; but there is no information on how
many people are trying.

Q19 Mr Evans: You have mentioned that some of
them have guest presenters. Last night ITV1 had
Nick Owen who is a newsreader. I cannot even think
of anybody more reputable to have as a front-man
saying, “Please, phone this number”. Do you think
even that should be controlled, as to who they have,
apart from the information that they give but the
sort of guests they have to lure people to phone the
numbers?
Ms Vahl: No idea. It is up to them.

Q20 Mr Evans: You just think that is fine. You have
somebody reputable like Nick Owen, a newsreader
people trust, and he is saying, “Phone this number
now. Come on, phone this number now”; he must be
the housewife’s favourite, Nick Owen.
Ms Vahl: That is editorial and that is up to them.

Q21 Paul Farrelly: I was leaving the oYce and
switched on and found Nick Owen following Keith
Chegwin and I found it very sad that Nick Owen lent

his name to this sort of programme and I hope the
fee was worth it. To follow on from Nigel’s analogy,
the analogy he used on horseracing, it is not just that
you pay your 75p and someone forgets to put it on,
it is actually you pay your 75p and your horse gets
nobbled in all sorts of diVerent ways during the race,
either it is not running or they are stopping it from
running for half an hour. If that happened in
horseracing you would expect not just the British
Horseracing Authority to be involved but the police,
because those are the sorts of fraud the police
investigate. Shari and the CAB, when you say you
do not know how prevalent these practices are, then
surely that means it is time for not just the Fraud
Squad but, given the amount of money involved, the
Serious Fraud OYce to take a look at the industry as
a whole, to examine all these issues to find out how
prevalent these practices are?
Ms Vahl: I certainly think there needs to be
transparency and openness about this, because the
consumer does not know an awful lot more than the
consumer does know, and it is an issue of fairness. If
you do have a chance of getting through, it would be
nice to know what kind of chance that is. If you do
not have a chance of getting through that is one for
the police.

Q22 Chairman: We have heard evidence from
obviously a large number of the operators who have
set out the safeguards that they have put in place: the
information they provide to viewers in terms of the
fact of how much they are going to pay; the fact that
they would pay whether or not their call gets
through; and they have given us details of the
blocking mechanisms, whereby if you exceed a
certain number of calls you will not get through. We
have been told that they call back and alert people if
they have been spending more than a certain amount
of money. They would say to us that there are a
whole host of consumer safeguards in place and, at
the end of the day, people choose to do this; it is a
form of gambling; people like to gamble; they get
enjoyment from it; where is the harm.
Ms Marks: For CAB clients it is clear that they do
not know they are expecting to get this huge great
phone bill. Whilst some people may be interrupting
or contacting callers and telling them how much they
have spent, we are not aware that that is right across
the board. In fact, it is that sort of intervention, as
Tony said, the warning before so that you choose to
spend your 75p each time and the idea that
somebody intervenes and says, “It has now cost you
£10 getting in touch with this programme—do you
want to continue?”, which is a sort of reality check
to stop people being so caught up.

Q23 Chairman: Some are doing that.
Ms Marks: Some are, but I do not know that
everyone is doing that; and if they are it would seem
odd that people are then coming in to CABs and
saying, “There must be something wrong with my
phone provider. I can’t possibly have spent this
amount of money”.
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Q24 Mr Evans: Would you advise members of the
public ever to play any of these games after what you
know, Shari?
Ms Vahl: I shall let Susan and Tony answer that
first one.

Q25 Mr Evans: I was not going to charge you for an
answer on that!
Ms Vahl: Would I advise anyone to play them?

Q26 Mr Evans: Yes, knowing what you know.
Ms Vahl: I do not think you can advise anybody to
spend money; but I would advise people to be careful
about what they are buying, because they do not
know what they are buying. I think that is where my
advice would be. Find out what you are buying first
and then buy it.

Q27 Mr Evans: Have you ever played any of them?
Ms Vahl: No, I have not actually, but I have watched
them and they are incredibly attractive to watch. I
have found myself shouting answers across the room
saying, “No, come on, silly woman, you’ve already
had that once”. It is very attractive. They are very
good-looking professional presenters and, as a form
of entertainment to watch, I can see why it is so
attractive to ring in even if it is 11 o’clock at night
and you have just staggered in from the pub; but
there are fewer of those and there are more people
during the day. When we talked to Bob Winsor he
said many of the people who used to ring and he did
actually speak to just wanted to talk to somebody on
the telephone. They liked the presenters and felt they
were having company with somebody. The issue of
spending money only came later as a very big shock.

Q28 Chairman: Shari, you have said you have
spoken to all of the operators and, as I have said, we
have had evidence from some who have made it clear
that they have quite a large number of safeguards in
place. Would you say that they are not all the same;
that there are some operators who are worse than
others and, if so, who are the really bad examples in
your view?
Ms Vahl: I would say definitely there are some better
operators than others. Sources inside the industry
get frustrated. I think it is actually across the board
that it needs to be changed; because the same level of
lack of knowledge on the consumers’ part is across
the board. There is only one question: “How much
does it cost to enter your competition?” None of the
channels will tell you. “What is the probability of my
getting through?” which is the answer to the same
question, “How much does it cost?” “Will it cost me
£5 to have a go at answering that question?” You do
not know. They are the same across the board. In
terms of that, and that is the most important
question, no one operator is better than any other.

Q29 Chairman: Do you mean by that, “How much
am I going to have to spend before I have a pretty
strong chance of getting through?”
Ms Vahl: No. “How much am I going to have to
spend before I get through?” It is as simple as that.

Q30 Chairman: You clearly know how much it costs
to make the call?
Ms Vahl: Yes, that is right. When I took the Big
Game fraud allegations to ICSTIS, ICSTIS said, “It
says on the screen it is going to cost you 75p a go”.
I said, “You don’t know how many times it’s going
to cost you”. They said, “That’s your choice”.

Q31 Alan Keen: Do you think people believe if they
call another time, and another time, it is increasing
their chances of getting through? Do they
understand that if you toss a coin, heads or tails, it is
the same odds whether you have tossed it a thousand
times? Do they understand?
Ms Vahl: I think that is a very valid point—a very
valid point. No, I think they think the more times
they call the better the chance of getting through.
You are quite right—it is (for want of a better word)
a “lottery”.

Q32 Alan Keen: I do not want to get too far oV the
subject, but I have always felt personally there is not
enough transparency with things like Pop Idol. I
think they should be completely transparent and the
public should know exactly how much money is
going into Pop Idol on the voting as a total. They
know they are spending 75p or 50p, you do not tend
to get drawn into spending more and more, but I
have always felt very uncomfortable. Do people
come to you and say, “What really is the total
amount that is being spent?”
Ms Marks: It seems unlikely people have any idea of
the level of revenue stream that this creates.

Q33 Alan Keen: Do you think they should know?
Ms Marks: Yes, perhaps it is important that people
know that in fact they are paying for the whole
programme, the prize and any profits that are made.

Q34 Janet Anderson: You mentioned it was more a
problem for people who were at home during the
day. I think you said it might even be people who
wanted just to talk to someone. Do you think it is
more of a problem, therefore, with particularly
vulnerable groups? Do more women play these
games than men?
Ms Vahl: I do not know about the gender
diVerences. The people I have spoken to are often
women, generally women. Some of the people we
have spoken to are vulnerable people. It is diYcult
to describe people as “vulnerable” because they get
oVended if you describe them as “vulnerable”. An
older person might say, “I’m 65 but I’m not
vulnerable. I did this from my own choice but I still
didn’t know how much it was going to cost me”. A
younger person whom we might describe as
“vulnerable” would say, “I’m not vulnerable. What
are you talking about?” We have to be a little careful.
The enticement of winning £6,000 by making a
call—and, as it was suggested on ITV Play the other
night, “It’s got to be worth a 75p call” and I shouted
across the room, “Just one”—that is where people
become vulnerable because they have become roped
in and it is exciting, and that can take anybody.
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Q35 Janet Anderson: Would they be more likely to
be in a low income group?
Ms Vahl: I would imagine that people who are very
interested in winning that pot would be in a lower
income group because they would benefit from it.
Mr Herbert: A recent programme I saw said
something like “£6,000—think what a diVerence
that would make to your Christmas”.

Q36 Rosemary McKenna: There is one running just
now with exactly that: “Don’t worry about
Christmas. You will win Christmas”. That is really
very glitzy and looks very attractive but for someone
who is sitting there and has perhaps lost all their
money with Farepak sees that on television and says,
“I’m going to go for that”, and they have no idea;
and even if they do know that every time they make
a call it is costing them, they are paying that money
and thinking they are going to win and not knowing
just how much money is going into the company,
and not knowing how many people are actually
competing for it. It really is a lottery, is it not?
Ms Vahl: It is the equivalent of putting your money
in the door, and the door does not open. You think
you can come in here, sit down and answer a

Memorandum submitted by BSkyB

The Culture, Media and Sport Select Committee has announced an inquiry into call TV Quiz shows. We
understand that the legality and operation of such shows are currently being investigated by, among others,
Ofcom, ICSTIS and the Gambling Commission.

Sky does not run call TV quiz shows of the type being examined by the Committee. For regulatory
reasons, however, we are required to list such channels in the Sky on-screen programme guide. We believe
that the structure of the programmes is fundamentally misleading to customers. We therefore believe that
such programmes require additional regulation and we applaud the Committee for deciding to review them.

We would like to focus our submission on the final question of the inquiry, relating to whether further
regulation of call TV quiz is required. We believe that as call TV quizzes currently exist they act as illegal
lotteries, and therefore require significant attention.

1. Call TV Quiz Shows Versus Prize Draws

Before setting out our case for regulation of the TV quiz shows, we believe it is important to diVerentiate
such shows from the prize draws/viewer competitions which are regularly run on a host of diVerent TV
channels and in print publications, frequently for promotional reasons. We believe there are important
diVerences which distinguish call TV quiz shows from other prize draws. The crucial diVerence is that a
significant majority of those viewers who telephone in are not entered into the draw. In prize draws/viewer
competitions, all entries receive an equal chance of being drawn.

It is our view that such legitimately operated prize draws should not be restricted by any recommendations
made by the Committee.

question but actually you do not know how much
money you have got to put in the door before you are
allowed in the room, before your horse comes out.

Q37 Adam Price: How many of the people you have
spoken to know about the free internet entry route;
and how well do you think that is promoted as an
alternative method?
Ms Marks: There is quite a concern about that,
because the free entry route (where there is one) is
always an internet access; and there are some figures
Ofcom have recently published which showed that
only 35% of people in the socio-economic groups D
and E had internet access; only 28% of consumers in
the 65-plus age group had internet access; and only
25% with an income of up to £11,500 annually. So
we wondered if CAB clients are actually likely to
have that access at all and whether that is, in fact,
an option.

Q38 Adam Price: By definition almost it is
discriminatory against those vulnerable groups
really?
Ms Marks: Anyone who has not got internet access;
and it is known from research that people with less
money are less likely to have home internet access.
Chairman: Thank you very much indeed.
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2. Call TV Quiz Shows as Illegal Lotteries

Sky believes that the call TV quiz programmes amount to illegal lotteries. We are aware of the arguments
and justifications put forward by the operators of the programmes and respond to each in turn below.

1. The operators argue that the programmes comprise prize competitions (rather than lotteries), as their
success depends on the exercise of skill, judgement or knowledge by the participants.

First, there is some doubt as to whether the games require an element of skill. Many of them appear to
rely rather more on luck (where players need to guess particular names or items from a large pool of
potentially correct answers). That aside, even where there is a suYcient element of skill displayed by the
players, it is the fact that not all potential players are able to participate that makes these games illegal
lotteries. The overwhelming majority of players who are charged for entry are not given any chance of
answering the relevant questions. A majority of callers are informed by a recorded message that they have
not managed to get through. They are, however, still charged the entry fee.

2. Some of the operators argue that, even if the questions are not suYciently diYcult to necessitate the requisite
degree of skill (and the games therefore amount to a lottery), they include a free-to-enter route and therefore
comprise a free prize draw.

Naturally each operation will be judged on its own merits, but it is our belief that none of the alleged free-
to-enter routes comply with the requirement that they should be “publicised in such a way as to be likely
to come to the attention of each individual who proposes to participate” (Gambling Act 2005, Schedule 1
Paragraph 8(1)(c)). Those free-to-enter routes we have seen are displayed infrequently and refer players to
websites which are diYcult to navigate. The nature of the programmes, which involve an almost continual
call-to-action to participate, make it very diYcult to comply with this element of law.

Sky believes that, even if the call TV quiz shows were to include an appropriate free-to-enter route they
should still be regulated, as the nature of the way they operate is misleading to players. Lotteries should
provide all entrants with an equal chance of winning, and the quiz shows fail to do that.

3. Call TV Quiz Shows Should be Treated as Gambling, and Licensed Accordingly

We would argue that the fact that the call TV quiz shows amount to illegal lotteries, combined with:

— the persistent calls to action; and

— the blocking of callers from getting through in order to build excitement and lead players to believe
that no-one else is calling in with answers;

lead to the conclusion that these programmes should be treated as gambling under the Gambling Act
2005, and should be licensed accordingly.

4. Call TV Quiz Shows Should be Socially Responsible

Call TV quiz operators should therefore be obliged to comply with the legal requirements relating to social
responsibility, in order to prevent under-age and problem gambling. The channels should have the facilities
to block under-age players and players should be able to exclude themselves from the service. Where players
are not given an equal chance to enter the lottery the odds/chances of their getting through and being given
a chance to provide an answer to the quiz should be stated. It should also be made clear that there is no
guarantee that callers will get through.

Conclusion

Sky believes that call TV quiz shows comprise illegal lotteries. The fact that they do not give all
participants an equal chance of winning (or indeed of getting a chance to answer any skill questions)
distinguishes them from other prize draws.

Call TV quiz shows represent a form of gambling, and should therefore be regulated appropriately to
ensure they conform to high standards of social responsibility.

SKY SOCIAL RESPONSIBILITY MEASURES

In line with other reputable remote gaming operators, Sky has a comprehensive programme of measures
to encourage socially responsible gambling:

1. Age verification

— all new registering customers are verified to be 18 or over, using sophisticated software which
checks the electoral roll and credit reference agencies; and
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— where a potential customer’s age cannot be verified documents proving age need to be sent in for
verification.

2. Customer-led spend limits

— customers can set limits on total deposits per day and can reduce those limits at any time.

3. Customer self-exclusion

— customers can exclude themselves from the service on a permanent or temporary basis.

4. Provision of information on social responsibility

— SkyBet.com home page contains Gamcare kite mark and link to the charity; and

— home page also has links to responsible gambling information page.

5. Information on monies spent

— customers have access to recent account history including all deposits, withdrawals and bets.

6. Free play

— relevant pages contain links to responsible gambling information page;

— clear message that customers need to be over 18 to play; and

— frequency of winning is same as for “cash” games.

7. StaV training

— all employees who deal with customers are trained annually on issues of social responsibility and
problem gambling.

17 November 2006

Witnesses: Mr Martin Le Jeune, Head of Public AVairs, and Nick Rust, Director of Betting & Gaming at
Sky Interactive, BSkyB, gave evidence.

Chairman: Our next witnesses are Martin Le Jeune,
Head of Public AVairs at Sky Television and Nick
Rust the Director of Betting & Gaming at Sky
Interactive, BSkyB. Sky is appearing separately
from the other broadcasters because they take a
slightly diVerent view, I think it is fair to say, from
the other commercial broadcasters which we shall be
hearing from later. May I invite Alan Keen to start?

Q39 Alan Keen: I think you have said that it is
“fundamentally misleading”, can you explain a
little further?
Mr Le Jeune: You have already heard some
interesting evidence in that way and, if I may, I
would like to ask Nick to pick up on that particular
question as he is our gambling expert.
Mr Rust: I am concerned. Obviously we operate a
platform where these channels exist and we have to
grant access to those channels, so our consumers
(Sky consumers) are accessing these channels and
you have heard some of the concerns about those
channels already. We think quite clearly these
channels are gambling, but they are not regulated as
gambling; they need to be regulated as gambling, for
some of the reasons you have heard this morning.
We think it is a little ironic, at a time when the
Gambling Act has passed and is being implemented
and, quite rightly, is setting out very clear guidelines
for gambling operators to provide transparency to
consumers and to ensure that consumers are verified
and checked as being over 18 and have a set of tools
at their disposal to ensure that they can manage their
gambling activities, which are adult activities, that
this genre of services appears not to be classed as
gambling yet and appears to have some leeway in
these areas. We would like to see them regulated as
gambling, because we think very clearly the genre at

the moment are gambling services. As far as whether
they are misleading is concerned, the point has
already come out this morning and, if we use the 75p
again, if you have 75p on a horserace and your
bookie does not honour it then that would be a
problem with the Gambling Commission, and Mr
Kavanagh no doubt will talk about that later on.
Also, the bookmaker does not then say, “Thank you
very much indeed. Would you like another 75p on?
By the way, before the race starts (and I’m not going
to tell you when the race starts) would you like
another 75p on?” and so on. These services should
be properly regulated as gambling and made visible
to consumers. We would like to see that so that
consumers can enjoy these shows, if they wish to
enjoy them, but clearly understanding that it is
gambling and clearly understanding what they are
participating in.

Q40 Alan Keen: You obviously take a serious view
of it. The fact that Sky have bought shares in ITV, I
know Sky said they would not interfere editorially in
ITV and would not try to, but with an issue as
serious as this is Sky considering trying to influence
ITV’s channels in any way?
Mr Le Jeune: I do not think at the moment that, with
the interest that the regulators are taking in our
investment, we would seek in any way to do that. We
are not engaged, as Nick made clear, in a crusade
against these shows per se. What we wanted to do for
the sake of the Committee was to put forward some
suggestions of how they might be better regulated in
the interests of consumers, in the interests of
transparency. It is not for us to judge the morals of
these channels; it is not for us to judge the morals or
ethics of channels on the platform generally. We
have a suite of controls to protect consumers and it
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may be, if the Committee goes down this road, that
some of those controls are things you might consider
should be applied to TV quiz shows as well. That is
our key point.

Q41 Alan Keen: Could you just give us one thing you
would like to bring in more than anything else?
Mr Rust: There is a suite of things which may or may
not be appropriate. If this is to be treated as
gambling, as we believe it should be, then there are
a number of controls already in place. You need to
verify who the customer is before they can
participate in gambling. You need to make sure they
are over 18. You need to make sure that they are
only using one credit card, for example, so that they
can control their gambling activities. We make
available, and so do most of the online gambling
operators in this country, a number of controls that
consumers can use to limit the amount of deposits
that they make; to limit the amount of time they
spend gambling. Rather than just being reminded,
they actually have those tools at their disposal, at
their control, without any intervention from the
operators. Indeed, people can self-exclude from
these activities through saying, “I don’t wish to
participate any more in this”, by simply online
clicking on a button, and no longer will bets be
accepted from that individual. That is proper for a
gambling environment. You have heard some of the
risks this morning about what can happen in this
environment at the extremes with one or two players
who perhaps go in too far—because I think it will be
at the extremes; that those people need protecting
and they need to have the tools at their control to be
able to manage their gambling activities.

Q42 Paul Farrelly: You have said in your evidence
quite clearly that you consider these shows to be
illegal lotteries. We have already heard this morning
that Big Game TV is not appearing because it is the
subject of a City of London Fraud Squad
investigation following complaints. We have heard
also reference to the fact that some of these game
shows may be committing fraud or theft.
Presumably, given your position on the illegal
lottery aspect, you have made representations to the
regulator to say, “Look, you are requiring us to
carry this on our platform and, therefore, making us
complicit in a criminal oVence”. What has been the
response from the regulators?
Mr Rust: We have no evidence of criminal oVences.
We believe it is an area which falls between
regulations at the moment. We would suggest that it
is gambling, and under the current law, where it does
get trapped, we do believe that they are lotteries. We
have not made any allegations or have any evidence
that fraud is going on.

Q43 Paul Farrelly: Presumably you have made
representations to the regulators that they are
requiring you to be complicit in an illegal activity? If
it is an illegal lottery it is illegal, is it not?
Mr Le Jeune: That would be to go too far. You have
written evidence, and you will be taking evidence in
person from the regulators today. It is very clear

from what they have said (and I have looked at their
submissions very carefully) that they are looking at
this area. Our concern is that at the moment, as so
often happens with new services, regulation is not
quite keeping pace with the way this develops. You
have heard evidence this morning about particular
practices—we really cannot go there. We really
cannot comment on that. We provide a platform; we
know it is regulated; channels come on it. If we
started to embark on some kind of moral policing
crusade throughout our channels I think a) we
would not do anything else in life and b) we would
become a very unpopular organisation, because it is
not our job. In the end, we work very closely with the
regulators. Nick has worked very closely with the
development of the Gambling Commission, but that
is for them to do rather than for us to try to police.

Q44 Paul Farrelly: Your view is that these are illegal
lotteries. Therefore, you are being required to carry
something that is illegal. What have the regulators
said to that? I would want an indemnity.
Mr Rust: It is not clear that it is illegal yet. We
believe that to be the case. There is no established
(legal) case concerning it. Where we do believe that
activities are clearly illegal, there have been examples
of actions being taken, but this area is not clear yet.
That is what we hope this inquiry will help to bring
to pass.

Q45 Paul Farrelly: It is a view you have not pushed
as far as wanting any indemnity or protection for
yourselves?
Mr Le Jeune: We are looking at the moment for
clarity both from the regulators and, I hope, this
Committee and the Government and that will enable
us to go forward with more confidence.

Q46 Mr Hall: You described this as a “gamble” or a
“lottery” to start with but it is not, is it? If you make
a phone call to one of these quiz shows it costs you
75p, that is blocked automatically; that is not a
gamble because you are not likely to be getting into
the game of chance itself. The only time you get into
the game of chance is if you actually get through to
those calls that are stacked up for the presenter to
take, and then the gamble comes when you actually
have a chance of answering the question, so this is
just a scam?
Mr Rust: I am not a legal technical expert. As far as
I am concerned, the consumer will think it is
gambling, or should think it is gambling because
they are paying a stake to take part in an activity
where there is no skill involved and it is an element
of chance whether they get through to the prizes. It
is a form of gambling. On the illegal side, I cannot
say it is a scam because I do not know. We believe it
is an illegal lottery. That is our view as presented in
the submission. Either way it is a gambling activity.
Very clearly it has all the characteristics of a
gambling activity from a behavioural point of view.
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Q47 Mr Hall: For the person making the phone call
who does not know that they have got absolutely no
chance of getting through because the producer has
actually put a block on calls for two and a half hours
that is not a gamble?
Mr Rust: That is not transparent at all. I think if that
became transparent, however it is managed within
the gambling portfolio, then consumers at least
would know what is going on. I totally agree with
that point.

Q48 Mr Hall: The chances of winning the National
Lottery are 14 million to one, everybody knows that.
What are the actual chances of getting your phone
call through?
Mr Rust: I do not know. We do not know behind the
scenes how these operate. We really do not know.
That is one of the issues for you. We may have
visibility on this only through the evidence in the
operators’ submissions, but there is no visibility of
that to us, the general consumers or you.

Q49 Philip Davies: I think it is gambling too. Are
your crocodile tears about the vulnerable a bit
unbelievable? Your big issue with this is that you
know it is gambling because people are spending
their money on these things rather than using SkyBet
and your poker channels. What would you say to
people who say, “You don’t really care about
protecting any vulnerable people. All you care about
is that they lose their money on Sky rather than
losing their money on quiz TV”?
Mr Le Jeune: It is unusual to have applause at a
select committee! I would say, and I would like Nick
to come in on this, that crocodile tears or not what
we do in terms of our interactive gambling services
is to put in place a series of customer protection
measures that attempt to deal with the problems that
can come about through excessive gambling. They
are listed on the back page of our submission and I
could go through them in detail if you want. We are
doing that. We are providing: age verification; spend
limits; self exclusion, which can be for a longer or
shorter period according to the customer; we are
linking into the charities in this area; we are
providing, for example, free play games where no
actual money changes hands, and the odds of
winning on those are exactly the same as on the main
games, so we are not touting for business or
misleading customers. Those measures are there;
they are in force; and it is possible to conceive that
in TV quiz calls similar measures might be eVective
in terms of dealing with the problem end of the
market.
Mr Rust: We are quite happy for these businesses to
go ahead, and I think some of them, as we have
heard already, are very entertaining. The issue is
visibility for our consumers and making sure they
are dealt with properly. This is an adult and serious
activity. At the end of the day we just want to see that
consumers are managed properly and that they are
not being misled into something that this is not.

Q50 Chairman: You did run Sky Quiz Live?
Mr Rust: We did, yes.

Q51 Chairman: This essentially is a call TV quiz
show?
Mr Rust: We did for several months, and the
evidence was startling and the spend per customer
levels was such that we could clearly see that
consumers were burning through money quite
quickly when they first joined and did not have
visibility of that. It was creating consumer issues and
calls afterwards when they got phone bills and things
like that. Whilst we worked with ICSTIS and others
to try and improve that, we felt that was not the right
way to go and we ceased that trial and have not
continued with those activities.

Q52 Chairman: Despite the fact that it was making
large amounts of money?
Mr Rust: It was in the early days. It was making a
very nice amount of money. It was a trial and it was
not running fulltime throughout the day, for
example.

Q53 Chairman: It was because of ethical concerns
that you decided not to continue with it?
Mr Rust: Consumer concerns that we had. We were
concerned about the sustainability of the business
over a long period of time—and that is for the other
operators to talk about, the sustainability of their
businesses. We were concerned about that, and
concerned about the business model and the
visibility to consumers. We would rather be far more
upfront and say, “If you’re taking part in gambling
you’ve staked this and you know what you’re going
to get”.

Q54 Mr Evans: Could you give examples of how
much money people lost?
Mr Rust: It was a small trial and we had a couple of
phone bills of over £200, and that was a lot of money
on that activity at 75p a go. The nature of the
complaints was concerning. It was to Sky, and
people were saying, “Look, if this is being part of
Sky”, (as, by the way, they do with some of the other
operator channels), then they reconsider whether
they wish to stay with Sky or not, on the basis of that
sort of thing. That was our big concern.

Q55 Mr Evans: With the information you have got
with the current programmes that are available, like
the one on ITV last night, The Mint, would you
advise people, with the knowledge that they have, to
play that game?
Mr Rust: With the knowledge that is available, I
cannot speak for the individual stuV but I think until
this is made very clear to consumers what this is
then, no, you could not advise it. I think that can be
done. I think controls can be put in place as we have
discussed today and there will be other suggestions,
no doubt, you will receive from the operators who
are already moving on in that regard. I think we have
to come to terms with the fact that this is gambling
and therefore we need to make sure that proper
controls are in place.
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28 November 2006 Mr Martin Le Jeune and Nick Rust

Q56 Chairman: You do not think that any of the
criticisms you have made apply, for instance, to
Sky Vegas?
Mr Rust: Sky Vegas has all of the controls in place
that we mentioned. When you are betting on a single
event, you know when that event is going to take

Supplementary memorandum submitted by BSkyB

Following our appearance before your Select Committee on Tuesday 28 November, we would like to
correct a factual inaccuracy regarding BSkyB’s gaming revenues, as quoted by David Brook of Optimistic
Entertainment (see page Ev 23).

In response to Question 62 from Mike Hall on page Ev 23, Mr Brook claimed that BSkyB’s gambling
revenues in the previous six months were £370 million. The latest published figures, for the 12 months to
June 2006, show that BSkyB’s gambling revenue was £31.4 million, of which roughly 40% came from non-
television activities such as internet and telephone gambling.

4 December 2006

Memorandum submitted by Optimistic Entertainment PLC

Executive Summary

— Optimistic Media prides itself on its record of good practice based on current regulations and
welcomes further discussion to improve customer protection.

— Further to this, Optimistic Media believes its Code of Conduct provides a model for the rest of the
industry and should provide the basis for a successful self-regulated market.

— There are significant dangers inherent in over-regulating an emerging industry. Indeed, in some
senses, participation television in its broadest sense represents the future of commercial broadcast
television, ensuring its sustainable viability especially in the face of ongoing declines in advertising
revenues.

— Furthermore, Optimistic Media believe the full potential of the participation television format is
only beginning to be appreciated. There are a host of exciting entertainment opportunities that can
be realised, particularly in terms of an expanded editorial content in the next generation of Call
TV Quiz shows.

— Optimistic Media are pleased to contribute to the Committee’s investigations of the Call TV Quiz
sector and hope this memorandum is useful to its deliberations. We would be delighted to appear
before the Committee to discuss these matters further.

1. About Optimistic Media

1.1 Optimistic Media (OM) is a leading international producer of interactive and entertainment content.
Our programmes are widely distributed in the UK and internationally via a growing network of third party
broadcasters. Our Emmy nominated multi platform content formats are developed for TV, radio, the web
and mobile platforms and sold to major media companies around the world. Since 2003, Optimistic has
oVered broadcasters in the UK, France and the USA high value participation programmes delivering new
sources of revenue by eVectively utilising oV peak hours.

1.2 Optimistic Media currently make programmes for the following broadcasters: MTV; TF1; the Game
Show Network; and GCap. The following brands produced by Optimistic may be familiar to the
Committee:

— Playmania;

— Pop the Q;

— Quiznation;

— Cash Call;

— Play Sudoku;

— Flipside; and

— Dare.

place, you know exactly how much you are staking
when you wish to take part in that; it is a similar level
of consumers in a way, because the average stake is
about £1.30 as opposed to 75p—mind you, that is
£1.30 per five minute draw—so we think those are
properly managed and regulated in accordance with
our own gambling safeguards and anticipation of
the Gambling Act.
Chairman: Thank you very much.
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1.3 Optimistic has always prided itself that the participation TV formats it has created are innovative,
entertaining and although participating adds to the enjoyment of watching the programme, it is not the sole
reason to watch the programme. This is shown by our Emmy nomination and the fact that we have been
able to export our product internationally against fierce competition from large production companies
because we concentrate on entertaining the viewer. We are in the process of developing more genre based
formats to make them more specific and entertaining for viewers.

1.4 Optimistic Media has been able to pioneer in its industry through the operation of a proprietary
technology platform, Phoenix. Phoenix is an end to end business management platform that has
underpinned over 24,000 hours of international participation TV production. Developed and operated by
our in-house team, Phoenix provides a comprehensive and real time view of the performance of each show.
This allows it to have a detailed understanding of the viewers and therefore allow it to handle and deal with
calls in the right way. The investment made into Phoenix has allowed OM to export this technology
internationally, allowing OM to become a UK player on the international stage.

1.5 Optimistic Media prides itself on its record of good practice based on current regulations and
welcomes further discussion to improve customer protection. Indeed, earlier this year ICSTIS, the UK’s
industry funded telephony regulator, organised a visit to Optimistic Media of IARN, representatives of
regulating bodies from across the world. Optimistic Media was chosen as a showcase of good practice.

1.6 We therefore believe we have a useful and positive contribution to make to the Select Committee’s
deliberations on the nature and format of Call TV Quiz shows, whether further regulation of Call TV Quiz
shows is required, and what form this might take.

2. The Procedures for Handling Calls from Viewers

2.1 Optimistic Media’s participation business is governed by a Code of Conduct comprising three over-
arching principles: transparency, fairness and responsibility. We believe the Optimistic Media Code of
Conduct provides a model for the rest of the industry and should provide the basis for a successful self-
regulated market.

2.2 Our Code of Conduct contains a number of elements to ensure our procedures for handling calls from
viewers are transparent, fair and responsible. For example:

— Each day the Optimistic Customer Services team search the call databases for any high-end callers,
and if any player continues to spend more on calls than they are winning, Optimistic Media will
contact them to warn them about their excessive spending. This is only possible through the
Phoenix system, we would be happy to explain the point of diVerence between this and other
technology and the safety that data capture provides.

— Optimistic Media provides a dedicated Customer Services team to handle customer enquiries in a
professional manner. Customers can contact us by phone on the numbers specified on our website,
or anytime by e-mail. Optimistic’s Customer Services department endeavour to respond to all
queries Monday to Friday within 24 hours.

2.3 Optimistic Media are interested however in hearing the views of the Committee and others on where
they feel there is potential room for improving the customer’s call experience. We strive to deliver the highest
standard of customer care and to drive forward the quality of customer experience with participation
television. We feel this to be our role as market leaders. Afterall, in terms of our ability to grow as a company
and advance the industry sector, it is essential that customers are not only satisfied with their call experience
but enjoy the format and are comfortable with participating again at a future date.

3. Information Provided to Viewers on the Cost of Calls and their Chances of Participating and
Winning

3.1 We strive through our Code of Conduct to be transparent, fair and responsible in terms of providing
information to callers on the costs of participating and chances of winning.

3.2 The entry process is completely transparent and all entries, whether they are telephone calls or web
entries, have an equal chance of being chosen. When the Producer pushes a button to take the next entry,
whichever entry is the very next to be received by our system will be connected through to the presenter in
the studio for their chance to answer the puzzle on screen at the time. Optimistic Media cannot choose who
goes through.

Information on call charges

3.3 Presenters explain call charges and the main Terms and Conditions at least every 5-15 minutes and
callers are also informed that they have been charged during each call. These are the three answer phone
prompts for the three possible scenarios callers may encounter:

— CONGRATULATIONS!! STAND BY TO PLAY (NAME OF SHOW). YOU HAVE BEEN
SELECTED!!
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— THIS CALL HAS COST 75P IF YOU ARE CALLING FROM A BT LANDLINE. OTHER
NETWORKS MAY VARY.

— I’M SORRY YOU HAVE NOT BEEN SELECTED THIS TIME. THIS CALL HAS COST 75P
IF YOU ARE CALLING FROM A BT LANDLINE. OTHER NETWORKS MAY VARY.

* (NAME OF SHOW) LINES ARE CLOSED. WE’RE BACK TOMORROW AT MIDNIGHT.
JOIN US THEN!! ALL CALLS TO THIS NUMBER COST 75P FROM A BT LANDLINE.
OTHER NETWORKS MAY VARY.

3.4. The Optimistic Media Code of Conduct states: “All call charges, entry mechanisms and rules should
be explained to the contestant upfront in a clear and straight-forward manner.”

3.5 All pricing information on screen and on the telephony entry systems makes it clear to consumers
that the charge applies to all calls, regardless of whether the viewer is connected to the studio.

3.6 Optimistic Media requires the following messages to appear on screen in a clear easily readable font
on a cycle taking no more than 30 seconds:

— Calls cost either 60p or no more than 75p from a BT landline, whether you are selected or not.
Other network charges may vary.

— You can also enter for free via our website at www. (relevant website address for the program)

— For help contact us on infow (relevant email address for the program)

— Ask for bill payer’s permission before calling.

— Callers must be 16 years of age or over.

— Rules available on our website www. (Full website address for the program) or send a SAE to
(relevant customer service address for the program).

3.7 Optimistic Media seek to be competitive with other leading service providers and to oVer our
customers value for money. The call charges for Optimistic Media’s participation TV programmes range
between 60p and 75p depending on the programme, a level we do not believe to be excessive.

3.8 We have outlined earlier in this submission what we believe to be our unique policy in identifying and
assisting those callers we believe are spending excessive amounts on calls. If there is a persistent problem
with a high-end caller the company reserves the right to block a customer without notice. The company will
carry out a review of any such decision if the customer requests it. We believe this risk management approach
is the best way of ensuring that our players have a fair experience with the services we provide. We welcome
however, additional suggestions from the Committee and others on alternative policies in this area.

The Free Entry Route

3.9. Optimistic Media also enforce a free entry route to all our quizzes. All entries to our participation
programmes—web, text or phone, free and pay—have an equal opportunity of being selected to go through
to the studio To further enforce this our producers in the production gallery have no knowledge of the origin
of each entry. They simply select the next person to be connected to the studio, irrespective of whether they
have paid to enter or not. We believe this production process delivers a fairer consumer proposition.

3.10 Both the pay and free route of entry are promoted on screen on a constant scroll in a clear font,
horizontally and without the need for close examination. Furthermore, both routes of entry, pricing
information and the main Terms and Conditions are communicated verbally by presenters every five to 15
minutes on air. We believe this gives consumers all of the information they require to determine which entry
mechanism they choose to use. The free route of entry is given equal prominence. We believe that the web
oVers the only free entry mechanic as opposed to a 0800 number where ultimately someone is paying for the
cost of the call.

Communication of the chances of winning

3.11 Optimistic Media presenters are directed never to state that they are not receiving any calls or that
if you call us you will definitely get through to the studio as a call generative tactic. Optimistic Media believe
it is unfair to leave a puzzle on screen for a long period of time without taking a call. Optimistic Media take
a caller through to the studio on average more often than once every two minutes at any given time during
the show. The presenters communicate the entry mechanism every 5 to 15 minutes during the show.

3.12 Optimistic Media place a particular emphasis on making certain our quizzes are indeed games of
skill—not simple lotteries. Optimistic Media will only broadcast puzzles that require a significant level of
skill but are able to be resolved by the general public. This ensures that they are not illegal lotteries but
genuine games of skill. All our next generation formats will have a high degree of skill thus making them
more entertaining for the viewer.

3.13 Optimistic Media continue to consider alternative suggestions for how we might develop our
communication to customers regarding the chances of winning. However, in the main we believe our
customers have a good understanding of their chances of winning when participating in our programmes.
This opinion is supported by direct feedback from the viewers. Examples include:
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— HI ELLE IVE REALLY ENJOYED MY 900 WINNINGS THAT I WON 2 WEEKS AGO
THANKYOU! LOVE THE SHOW TRYING TO GET THROUGH ONLINE SO
HOPEFULLY SPEAK SOON!” KATIE;

— Hi Hannah. What’s dull? not this show. It is the best TV game ever. Where is this place called Dull?
How do keep up for three hours non stop in the studio? Michael from Dudley.;

— To Hannah, Could you please say something in French and can I have a signed photo of you as
I am your biggest fan ! you make me and my Mum laugh each time we watch your show. Say
hello to the crew and ask them if they could say something in French. It is my Birthday on 25
Ocotber and would you be kind enough to say Happy Birthday. Also could you say hello to my
Mum Agnes Comley. Thank You Paul Comley, Surrey ;

— Hi Elle and pop the q workersOut of all the quiz shows i prefer pop the q because you actually
have a chance to win stuV but with all the others they have unrealistic answers for their questions.
So anyone out there not playing i reckon you should.So keep up all the good work guys, i am just
watching you and listening to some music before bed and trying to think of some answers for
tonightPhil (from hertfordshire)

4. The Role of Call TV Quiz Shows in Raising Income for Broadcasters

4.1 Optimistic Media’s creative proposition to the audience has a major focus on entertainment. The
ambition is to entertain the audience through programming as well as encourage players. Most people who
watch our shows don’t play. We received BARB figures from 16th January 2006 to 27th January 2006 for
the interactive show “Play Sudoku”, which we produced for ITV2. According to BARB, the average
viewership per night was 20,500, whilst on average we received entries from 2,437 players per night during
the same period. Therefore, 88% of the audience were just enjoying watching the programme as if it were
any other quiz show, without feeling the need to participate.

4.2 Broadcast Television has a long history of using Premium Rate Services to bolster revenue. One
commonly held example in the industry is that of GMTV in the advertising recession of 1999–2000 which is
reputed to have been kept afloat by advertising revenue from its call in prize questions. Many other popular
programme formats are similarly supported by audience participation through premium rate telephone line,
including Who Wants to be a Millionaire, Big Brother and Celebrity Love Island. In this respect, the
programming Optimistic Media produces is simply the next stage in that format. Indeed, with the continuing
advance of new media, some in the television industry view participation television as a highly significant
feature of the future landscape of commercial free-to-air broadcast television—ensuring the sector’s
viability amidst the toughest battle for viewers and revenue it has ever faced.

4.3 Furthermore, we believe the future of the participation television format provides a host of exciting
opportunities in terms of the editorial content of the next generation of Call TV Quiz shows. From the
production side of the industry we confidently predict an increase in quality as competition between
suppliers raises consumer expectations of the format.

4.4 Optimistic Media intends, with the requisite investment, to be at the forefront of these shows. In order
to make the necessary investment OM needs to be allowed to continue its successful formats, as do others,
as long as the standards they have are in line with ours. The UK has the potential to be a global centre of
excellence for participation TV formats providing new jobs and revenue in a production market that is
facing competition from foreign owned businesses such as Endemol or large studios providing content such
as Lost or 24. This is income generating for UK plc and is another emerging success story for the UK’s
creative industry.

4.5 This serves to underline the need not to kill oV an emerging format through overzealous and
overeager regulation. We urge upon the Select Committee that the possibilities of strong self regulation
following the model of Optimistic Media’s Code of Conduct be explored as the first resort in terms of
resolving some of the early unintended consequences that emerged from the expansion of Call TV Quiz
shows.

5. The Impact, Financial or Otherwise, of Participation on Viewers

5.1 As indicated in sections of the memorandum above, Optimistic Media have taken proactive steps to
behave in a responsible manner. We have:

— led the industry field with the production of a code of conduct;

— as part of this code of conduct, have taken steps to identify callers who may using our services
excessively and seek to advise them accordingly;

— ensure that the free route of entry to competitions is given just prominence; and

— called for industry wide partnership to ensure robust self regulation and a unified approach to
customer care.



3537523007 Page Type [E] 20-01-07 00:20:49 Pag Table: COENEW PPSysB Unit: PAG3

Ev 20 Culture, Media and Sport Committee: Evidence

5.2 We believe the evidence presented above emphasises that viewers enjoy our programming, are
satisfied with our game procedures and our impact is benign. Furthermore, participation television formats
are currently some of the most popular programmes on terrestrial television including: Big Brother, Who
Wants to be a Millionaire, the X Factor and I’m a Celebrity Get me Out of Here. Even BBC light
entertainment shows use participation as a draw such as Strictly Come Dancing, Fame Academy and Test
the Nation. The evidence seems clear that viewer enjoyment is heightened by participatory elements of
programming.

6. Whether Further Regulation of Call TV Quiz Shows is Required

6.1 Optimistic Media would welcome the introduction of a self regulated market in order to provide
consumers with protection from those industry operators who have not adhered to the standards set by
Optimistic Media. We suggest the Optimistic Media Code of Conduct be taken as an initial model to
work with.

6.2 Optimistic Media are concerned that some of the regulation called for in sections of the tabloid press
represent legislative overkill and would threaten to slay an exciting and emerging creative industry at birth.

6.3 As the most extreme example, calls to regulate the sector as a “lottery” go too far. As stated in the
submission, Optimistic Media take significant strides in order to ensure all participation quizzes involve
levels of skill and a prominent free entry route. This by itself takes our shows outside the ambit of the
Gambling Commission. Regulating the industry in such a manner would induce serious financial pressures
on the profit margins of the emerging format and could threaten the format’s viability, denying it the
opportunity to develop further, support the viability of commercial broadcasting and entertain loyal
viewers.

6.4 Compulsory registration to partake in our televised games would bring to an end the concept of our
shows as an immediate and accessible entertainment format for our viewers. To enact any such scheme
would also require consistency of approach by the regulator—ensuring every quiz on TV was treated
equally, such as call in quizzes using PRS on morning television, or previously referred to shows such as
Who Wants to be a Millionaire.

Please find our Code of Conduct and recent submission to the Gambling Commission attached as relevant
appendices. [Not printed here]

16 November 2006

Memorandum submitted by Ostrich Media

Introduction to Quiz Call

Quiz Call is a quiz television channel, currently available NTL channel 165, SKY 855 and for a three hour
window on Freeview channel 20 in which viewers can participate in live, real time quizzes. Quiz Call sought
extensive legal advice before launch and has worked closely with leading counsel and the legal departments
of our major broadcasters Channel Four, Five and FTN in adhering to broadcast regulations.Until recently
Ostrich Media was owned by Channel Four Television, who together laid out a series of best practice
techniques. These techniques are laid out both below and in Channel Four’s response to the DCMS. Ostrich
Media was acquired by iTouch (UK) Ltd on 3 November 2006 and the existing management and the new
owner will ensure that these best practice techniques will continue to be carried out to the high standards
that make Quiz Call an industry benchmark.

(i) The procedures for handling calls from viewers

Quiz Call participants can enter in a variety of ways . . .

(a) The Free Route of Entry is available by logging on to www.quizcall.co.uk, Here, the participant
is two clicks away from submitting their free entry form and being randomly selected to go through
to the studio . . .

(b) The phone entry route costs 75 pence from a BT Landline.

(c) SMS entry costs 75 pence, plus the cost of a standard text message.

Successful entrants, whether from the Free Route, Phone Route or SMS Route are randomly selected by
a computer to be placed through to the studio where, if they state a correct answer, they win the cash prize
as displayed on-screen.The number of callers selected to go through to the studio varies with such elements
as the type of game, it’s diYculty and the type of round being played, for example; speed rounds where a
caller is taken every ten seconds, double money rounds or two answer rounds, when every successful
participant can state two answers for the price of one.To date, on average Quiz Call has taken a caller once
every 75 seconds.
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(ii) Information provided to viewers on the costs of calls and their chances of participating and winning

All Quiz Call’s premium rate activity is regulated by ICSTIS’s Code of Practice and as a requisite of
ICSTIS’s Statement of Expectations for Quiz TV Call Services, a scrolling bar details the costs and rules at
all times:

“Full Terms and Conditions and FREE WEB ENTRY are available at www.quizcall.co.uk Calls cost 75p
from a BT Landline, Call costs from other networks and mobiles may vary. All calls are charged whether
or not you get through to the studio”

The scrolling bar slows to a stop on the words FREE WEB ENTRY at www.quizcall.co.uk so as to come
to the attention of all viewers.

Again, the last line of the scrolling bar “All calls are charged whether or not you get through to the studio”
brings attention to the fact that only some callers are selected to be transferred to the studio.

Above and beyond this, our presenters constantly remind viewers of the Free Route of Entry, of the call
costs, that participants need to be over 18 years of age and that participants also need the bill payer’s
permission to enter. Furthermore our presenters often prompt viewers to set themselves a budget and to
stick to that budget so as not to spend more than they can aVord.

Quiz Call has a dedicated customer services department which is available on a local rate 0845
number.The department successfully deal with over 70% of queries on the first call, this figure rising to over
90% resolution with a call-back or second call.

(iii) The role of Call TV quiz shows in raising income for broadcasters

Acting as both broadcaster and programme maker, Ostrich Media believes the role of Call TV quiz shows
is essential in raising revenue for broadcasters.

With the rise of many new media platforms, the revenue gained from television advertising is down. This
ever diminishing advertising revenue has caused a wide range of broadcasters, from Ostrich Media to the
BBC, ITV, Channel Four and Five to seek new ways to fund programming.

Call TV and prize competitions are viewed as an important part of this funding and are used by all the
above mentioned companies.Call TV has also spawned the growth of a whole new industry creating
hundreds, if not thousands of new jobs throughout the country, bringing business not only to the television
industry, but also the IT and telecommunication and customer service sectors.

(iv) The impact, financial or otherwise, of participation on viewers; and

As mentioned above, Quiz Call presenters often prompt viewers to set themselves a budget and to stick
to that budget so as not to spend more than they can aVord. When a call is taken by our IVR telephony
system, it informs callers at the beginning of the call that this call has cost them 75 pence. This information
is stated at the beginning of each call made. For every text message SMS entry received, a return SMS is
delivered by Quiz Call informing the sender that they have been charged 75 pence.

Additionally, our IVR informs callers when they have made numerous calls; this takes place after 40, 70,
100 and 120 calls in a day which is standard practice throughout the industry.

The average number of calls made by callers is 13.4 calls per customer per month; or the equivalent of
£10.05 per month.

(v) Whether further regulation of Call TV quiz shows is required

Quiz Call believe that current regulation from the four regulatory bodies that govern call TV quiz shows
oVers suYcient regulation . . .

(a) At present ICSTIS, the Independent Committee for the Supervision of Standards of Telephone
Information Services regulates any promotion and use of premium rate telephone or text facilities
in connection with games. Quiz Call have recently supplied ICSTIS with call volume and call
revenue and free web statistical data to demonstrate that we operate within their strict Code of
Practice and subsequent annex; The Statement of Expectations for Quiz TV Call Services.

(b) Ofcom, the OYce of Communications liaises with the public and is responsible for overseeing the
fairness and accuracy of the games played, their solutions and methodology.

(c) Quiz Call self-regulates in the form of a dedicated Approvals and Compliance Department who
vet every game and provide compliance training to producers and presenters. The members of the
Approvals team are highly experienced in broadcast compliance having 15 years compliance
experience between them, guaranteeing that every game and every answer is accurate, fair and can
be logically arrived at. This Approvals Team also guarantee that Quiz Call operate within ICSTIS
Code of Practice and Ofcom’s Broadcast Codes while remaining open and honest to our viewers.
We believe that anything but this transparency and self regulation would be counterproductive
and not in the channel’s interest.
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To cite how guideline 2.11 of Ofcom’s Guidance Notes on Competitions (15 May 2006) which contains
rules on Solutions and Methodology, particularly “the way the games are described on-air and that
broadcasters should take steps so the answer cannot be changed” Quiz Call’s Approvals department
implemented a system whereby a cryptic game can never be described as simple by the presenter, and that
answers are physically revealed from within a sealed envelope when the game ends. Also, to guarantee that
all answers to our diYcult or cryptic mathematics games are correct, they are independently solved by two
Approvers in what we call our “four-eye principle”.

Only 0.03% of our customers have ever made a complaint to Quiz Call and, as mentioned, our dedicated
customer services department successfully resolve almost all these queries and complaints. In the fourteen
months Quiz Call has been broadcasting only one complaint has been upheld by Ofcom and they have never
taken any further action. Quiz Call can therefore confidently state that Ofcom are satisfied that Quiz Call
conducts itself within its Broadcast Codes.

(d) The Gambling Commission’s recent inquiry has also invited comments on whether Quiz TV Services
should be treated by the Government as either simple or complex lotteries, and Quiz Call have submitted
our comments on this paper. The Gambling Act, which comes into force in 2007, also sets out the legal
framework within which Quiz Call operates. Quiz Call has always and continues to operate lawfully under
both current and future legislation.

In summary, Ostrich Media believes that the success of any Call TV proposition will be built on clear,
open communication to viewers as to how games work and the cost of participation. We believe these
requirements are currently met via existing regulation and as such Ostrich Media does not believe additional
regulation is required.

16 November 2006

Witnesses: Mr David Brook, Chairman and Ms Carolyn Maze, Managing Director; Optimistic
Entertainment plc; Mr Frederik Fleck, Managing Director and Mr Will Howell-Cornes, Senior Approver/
Compliance, Ostrich Media Ltd, gave evidence.

Q57 Chairman: Can I welcome representatives of
two of the operating companies in this area—David
Brook the Chairman and Carolyn Maze, Managing
Director, of Optimistic Entertainment, and Frederik
Fleck, Managing Director and Will Howell-Cornes,
Senior Approver/Compliance of Ostrich Media.
May I also thank, on behalf of myself and my
colleague Philip Davies, Carolyn for hosting us last
night when we represented the Committee by paying
a visit to the studio of Optimistic.
Ms Maze: It was our pleasure.
Chairman: Can I invite Mike Hall to begin.

Q58 Mr Hall: Good morning. We have heard so far
of the concern about the industry but the one critical
part of this inquiry is the way the calls are handled.
Does anybody want to add anything on the record
to what has been said already about call handling?
Mr Brook: I would like to make a comment on
behalf of Optimistic Media. This issue, of is it a scam
or not, we take very seriously. We have built our
business around call participation programming,
which we see as the future of quiz programmes and
game shows. Even the established quiz shows like
Who Wants to be a Millionaire? and Deal Or No Deal
are now oVering a participation element of those
shows. If what we do is a scam or gambling then
those shows are a scam or gambling as well. We
refute that. We have invested heavily in technology
and consumer safeguards, with the interests of
consumers. If we are building a business, a publicly
quoted business, which depends on bringing back
viewers again and again, we are not going to do that
with a get-rich-quick mentality. We are in this for the
long-term. We are great believers in self-regulation,

transparency, to make it absolutely clear to all
viewers who are participating the cost of a phone call
and the fact they might not get through; and to make
it very clear to have in place a set of safeguards to
ensure that everyone knows there is total
transparency. We have published our own code of
conduct. We welcome the rest of industry to follow
suit. There is a very strict code of conduct as far as
how we operate with viewers is concerned, because
we believe it makes good business to do that.
Mr Fleck: As Ostrich Media, we built our business
on participation. It is a new kind of revenue for
broadcasters. We set up with eminent legal opinion,
QC’s opinion and we have contacted Ofcom and
ICSTIS, everybody, before setting up the business.
We also have a code of conduct which acts as a main
guideline to make it transparent to the viewer and to
the customer how the processes work with diVerent
levels of safeguard. What we heard a lot about this
morning is that we are misleading customers and we
are doing the opposite. We are informing them well
before the calls through the presenters, through
constant graphics which are on screen, and also on
every call that it costs 75p whether they get through
to the studio or not. If there are higher volumes then
we have warning messages in place and even call
high volume customers. What I would like to add are
some facts because it is working very well. On
average every customer makes 13 calls a month
which cost £10 a month and for the vast majority of
customers this is working very clearly and they
understand what they are doing. There are a few
who might call a couple of times too much and we
look after those with warning messages and also
calling them to inform them of their levels of spend.
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Q59 Mr Hall: You have said you are interested in
transparency and customers are advised they might
not get through, but some of the evidence we have
heard this morning is that at certain times you have
got no chance of getting through. Is that true?
Mr Brook: We can only comment on our service. I
think it was one of the questions the Chairman
asked, are there common practices across the
industry; and there are not common practices across
the industry. On behalf of Optimistic, we would
welcome a set of self-policing guidelines that
everyone should follow. Speaking for our own
company, we make it absolutely clear about the cost
of the call, and we would welcome greater
information and transparency regarding the number
of callers and your chances of getting through. All of
that we welcome, because it is not a scam. People
enjoy these programmes. One or two members have
pointed out that they do represent good
entertainment value. They are part of a tradition of
quiz programmes in this country which date back to
the 1950s with the introduction of independent
television. You have to see it in that light—that
viewers in an interactive world would rather
participate directly from their armchairs than enjoy
a quiz show vicariously through a panel in the
studio.

Q60 Mr Hall: Is it true that at certain times of the
day calls do not get through deliberately?
Mr Brook: We do not operate that policy.

Q61 Mr Hall: Is that the same for you?
Mr Fleck: Yes, and can I add to that that, on
average, every 75 seconds a call is into the studio, so
if you still want to talk to people, we could not do it
faster than that.

Q62 Mr Hall: Would you be prepared to put on
screen the number of calls that you receive, those
that get through and those that do not, and have you
got any information which you could give to the
Committee now about the number of calls that are
received per show and the number that are actually
taken through to the presenter?
Mr Brook: Certainly and, in the interests of greater
transparency, we would happily provide that
information, an indication of the amount of calls
that were coming in at any one time, absolutely. It
goes back to the fact that one or two people have
said that there is no skill involved in this and have
focused on the gambling and, in particular, the
representatives from Sky made that point. Just
because these services compete with Sky’s £370
million1 worth of gambling revenue in the last six
months does not make them gambling and hearing
Sky calling for regulation in this matter is an
interesting change in their position on most other
matters of media interest at the moment. The fact of
the matter is that most people make a clear choice,
and neither is it an illegal lottery. There is a free route
of entry which we advertise very clearly on screen
and over 30% of our viewers use that free route of

1 See supplementary Memorandum from BSkyB on p Ev 16.

entry. We have been operating over the last three
years and we have had 13 million calls and we are
operating at a complaint level of 0.00006 of 1%.
Those complaints are generally relating to relatively
small sums of money in the context of the sums of
money that Sky were talking about just now.

Q63 Mr Hall: So of those 13 million calls, how many
actually got on to air?
Mr Brook: I have not got that information, but I
could very happily provide it.

Q64 Mr Hall: I bet that is about 0.00006 of 1%!
Mr Brook: Well, let us ask another question. When
contestants are recruited for Who Wants To Be A
Millionaire? and people are invited to send in a text
or to make a phone call to get a chance to appear on
that programme, do you think everyone gets the
call? No. It applies to competitions where a stamped,
addressed envelope was usually required in the old
days and now of course there are phone calls to enter
the competition. Just because you have got the
question right does not mean that every single right
answer gets a prize. These are prize-based
competitions in a long tradition of these dating back
to the circulation wars between The Mail and The
Herald in the 1930s.

Q65 Mr Hall: I think you have been very candid
with that.
Ms Maze: If I may say, we take approximately a call
a minute, which is generally what we work to.

Q66 Mr Hall: How long are you on air?
Ms Maze: It depends on the production, which
production. We specialise in producing formats
for—

Q67 Mr Hall: A call a minute out of 13 million calls
a year? It is not very much, is it? The chances of not
getting through must be absolutely unbelievably
high. Getting through must be really diYcult.
Mr Brook: The chances of getting through depend
on the diVerent times of the day, the degree of
diYculty of the question and the number of people
playing at any particular time. I think viewers who
enjoy these shows and viewers who come back again
and again, there may be a small number of problem
cases, but in an industry that has generated, in our
estimate, 100 million calls, 100 million in the last
three years, and that is the industry in the UK, I
would suggest to the Committee that there would be
more evidence of addiction if that were a serious
problem. I think there would be more evidence and
even the first witnesses called today said there was no
firm evidence. As far as those problem callers are
concerned, we have safeguards to ensure that
multiple callers are not encouraged. We do not wish
to encourage people making multiple calls. We
would call people back who make multiple calls and
ask them if they knew what they were doing.
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Ms Maze: Again it goes back to the point about
building a sustainable business, and it is not in our
best interests to alienate the audience because they
will not come back and our business is dependent on
having repeat viewers.

Q68 Paul Farrelly: In the evidence we have received,
I have not seen any complaints about Optimistic’s
services, but there have been a number of complaints
about Quiz Call, so I just wondered whether I could
ask you a few very straight questions. Do you ever
bar people who are reasonably successful at winning
money who come through the free-entry channel
over the internet? Have you ever barred anyone from
participating because they have won a substantial
amount of money, for example, £22,000?
Mr Fleck: We never bar people because of the
number of wins they are having. We do occasionally
block people if they either make too high a volume of
entries and we do not believe that they are conscious
about the decisions they are making there or if we
suspect misuse of either the web entry or the
telephone route. Indeed our web entry goes through
a computerised system, so there is no manual
intervention if somebody is selected to go through to
the studio and he is a phone caller or a web entry.
Actually about 30% do use the web entry, so there is
a high usage of that and it is a popular service, and
about the same number of winnings we give out go
to web entry because the computerised system takes
into account the volumes we receive from phone
calls and web entries.

Q69 Paul Farrelly: So if you have ever barred
anyone who has won a lot of money through web
entry, you would say that is because you suspect they
are misusing the web entry?
Mr Fleck: We have never barred anybody because
they have won or not won. We bar people if they
misuse either the phone route or the web entry.

Q70 Paul Farrelly: How do you define “misuse”?
Mr Fleck: Basically if they use multiple phone
numbers, multiple IP addresses which means
multiple computers, so, let us say, they enter more
times than a human normally can. What we have
designed both for the phone and the web entry to be
convenient and easy to use is the web entry is as easy
to use as the phone, it is just two clicks from the
home page. Actually we have been through the
process even to time it, so it takes you about 30
seconds to make a phone call if you dial the number,
listen to the announcement and then get through or
not and it is the same time it takes to fill out our
internet form and enter. Just to be fair, we want to
exclude hackers who use this—

Q71 Paul Farrelly: So you have never barred anyone
who has been successful who has used one particular
web entry point?
Mr Fleck: We have barred people for misusing the
web entry.

Q72 Paul Farrelly: Just one entry point? You have
never barred anyone who has just used one normal
computer or laptop?
Mr Howell-Cornes: We have barred hackers. I do
not know too much about the technology, but I
think that people can have up to 1,000 diVerent
phone lines on one IP address which gives them
1,000 times the advantage over other people.

Q73 Paul Farrelly: Can I ask you whether at any
point you have operated the practice that for some
amount of time you will not allow free web entry
calls through and then flick a switch and allow them
through?
Mr Fleck: No, we have always had the free web entry
with the telephone system and there are no switches.
Even a computer making the decision, if it is a phone
entry or a web entry, it is based on a random process
and the volume coming in.

Q74 Paul Farrelly: So not only have you not done it,
it is technically not possible in your system to do
that?
Mr Fleck: Yes.

Q75 Paul Farrelly: Can I ask whether you have ever
adopted the practice of blocking calls for any
particular time at all?
Mr Fleck: We are not blocking calls. As I said, we
are banning certain callers who either misuse the
system or—

Q76 Paul Farrelly: No, I am talking about putting a
freeze when you are on air so that anyone ringing in
and paying actually cannot get through and cannot
get through to a presenter because you are actually
putting in a big block because the presenter is
building the excitement over 15 minutes or so. Has
that practice ever been adopted?
Mr Fleck: As I said, we take, on average, every 75
seconds a phone call through to the studio.

Q77 Paul Farrelly: So the answer is no, that practice
is never adopted?
Mr Fleck: Yes.

Q78 Paul Farrelly: People have, all the time, an
equal chance of getting through at any time?
Mr Fleck: The callers are taken at regular intervals,
on average, every 75 seconds, so we are not blocking
any callers.

Q79 Paul Farrelly: So everyone at any particular
time has an equal chance of getting through and
answering the question to win a prize?
Mr Fleck: Yes.

Q80 Paul Farrelly: You have mentioned to stop
misuse, but if people register patterns of having a
large number of calls, will you stop them because of
concerns about the amount of money they might be
spending?
Mr Fleck: Basically we have several safeguards. It
starts on air before somebody makes the very first
call, giving clear information by the presenter how
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much the calls cost, that there is free web entry as an
alternative and that they get charged whether they
get through to the studio or not. In addition to the
presenter giving this verbally, there is a permanent
graphic on the screen which also gives this
information in writing. Then on every call there is
information that this call costs 75 pence and then we
have escalating warning messages at 40, 70, 100 and
120 calls that, if somebody does it, they are making
a large amount of calls. Then, in addition to that, our
customer service team check our database and if
they see large volumes of calls, then if we are allowed
to ring those people as well to put them in the know.

Q81 Helen Southworth: How many telephone
operators do you have at any one time?
Mr Fleck: Maybe I could explain it because there
seems to be a misunderstanding about that. At least
speaking for us and, I think, the majority of
operators, there is nobody in between of someone
getting through to the studio. If you are selected as
the person to go through to the studio, you go
directly there and there is not a phone operator who
kind of filters or asks the question.

Q82 Helen Southworth: So what happens?
Mr Fleck: They go directly on air and then—

Q83 Helen Southworth: You have missed a big gap
out, starting from a person dialling.
Mr Howell-Cornes: They are randomly selected by
the computer, so there is no human deciding—

Q84 Chairman: Your practice is automated and
done by the computer?
Mr Howell-Cornes: Yes.
Nigel Evans: It is a bit of a lottery!

Q85 Helen Southworth: Would you be prepared to
let us, therefore, see what the process is for that
selection process? I cannot remember the word used
for it, but there is a word which says that you tell the
computer how it is going to select that process, but
would you be prepared to tell us in writing how you
select that process?
Mr Howell-Cornes: Of course.

Q86 Helen Southworth: Because that is the
equivalent to the operator, is it not?
Mr Howell-Cornes: Yes. It is a completely random
process.

Q87 Helen Southworth: But would you be prepared
to tell us what instructions the computer has been
given for selecting that entirely random process?
Mr Howell-Cornes: Yes, we could do that.

Q88 Helen Southworth: So the equivalent of how
many operators?
Mr Howell-Cornes: Yes, which will equate to how
many callers get through which is one every 75
seconds, on average, since we launched.

Q89 Helen Southworth: If you could let us have that
in writing, that would be very useful.

Mr Howell-Cornes: Of course.
Helen Southworth: Could I also ask Optimistic the
same question which is the same process.

Q90 Rosemary McKenna: You said 100 million
calls—
Mr Brook: Estimated.

Q91 Rosemary McKenna: Over what period of time?
Mr Brook: I think we are talking about over the last
three years.

Q92 Rosemary McKenna: How many calls would
you have had?
Mr Brook: That was our estimate of the UK number
of participation calls made.

Q93 Rosemary McKenna: How many of them get
through?
Mr Brook: I do not have access to that industry data.
As far as our own operation is concerned, we have
taken 13 million calls not just in the UK, but in
France and the States where we also operate
programmes because this type of programming is
growing all over the world. As I say, our complaint
level is 0.00006% and we will happily provide you
with the evidence and data to support that.
Ms Maze: A big proportion of those complaints
actually were none that we received directly because
they went to ICSTIS or Ofcom and they were not
deemed to require our attention.
Mr Brook: We actually already have the attention of
two regulatory bodies, Ofcom and ICSTIS, being
the premium rate regulator. We actually hosted a
meeting with ICSTIS in the very early stages when
we were setting up our operation to ensure that we
were compliant with the guidelines for operating
premium-rate services. I was listening to the
Chairman of ICSTIS talking on the radio this
morning and he was saying that the complaint levels
have actually fallen across the board in the industry
and I believe that they are across this issue. We have
certainly had visits from them and they forced us to
comply, and we wanted willingly to comply, with
their standards.

Q94 Rosemary McKenna: But surely the problem is
that it is not seen as gambling and, therefore, it is not
going to be part of gambling. There are issues here
that people feel should be part of the Gambling Act
and they are not. Is it not really just cheap money? It
is easy money and it is not good television. It is a
way, instead of making decent television
programmes, to get broadcasting revenue. You
talked about revenue for broadcasters, but you are
not broadcasters, you are just running quiz shows.
Mr Fleck: But the key thing is that a lot of people
enjoy it. They play it now and then a bit and, on
average, they spend £10 a month on it and they like
the programme and I think it is a key thing. To have
a very good regulated environment set up in the UK
is extremely good. When we started the service, we
already had ICSTIS and Ofcom as partners and we
have been in contact with them right from the
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beginning and there is a very good framework set
there to oVer that programme to viewers and
customers who like to enjoy the service.
Mr Brook: I would echo that and say that we believe
that these programmes are prize-based
competitions, that they are related to game shows
and they are giving viewers the opportunity to
participate in game shows in the way that
contestants in the studio have previously been able
to for winning cash and other prizes, so they have to
be seen in the context—

Q95 Rosemary McKenna: But there is an element of
entertainment—
Mr Brook: There is a strong element of
entertainment, yes.

Q96 Rosemary McKenna: There is a strong element
of entertainment to the ones that you compared it
with earlier.
Mr Brook: Well, I think we are into a subjective area
here about how entertaining diVerent shows are and
the opinions on the Committee are varied on that
this morning. We do not attempt to appeal to
everyone, but just because Sky are saying that this
competes with their gambling revenue does not
make this activity gambling. These are prize-based
competitions where, with an element of skill, you
have to know the answer to the question.

Q97 Rosemary McKenna: But they are silly
questions that everyone knows the answers to.
Mr Brook: I think you are then talking about the
practice that some people in the sector have of
asking ridiculously easy questions and I have seen
that practice on many of the terrestrial channels, on
popular daytime shows. That is a slightly diVerent
matter.

Q98 Philip Davies: I used to be a bookmaker, so I am
all for gambling and I can spot gambling when I see
it. Backing winners at horse-racing is skilful. It is not
luck, it is skill largely, so just because of the fact that
there is an element of skill does not mean it is not
gambling. Surely, if you are not on the internet, you
have got to spend 75 pence to try and win £400, that
is gambling, so why should it not be regulated in the
same way as gambling is? Why is it diVerent from
betting on the horses?
Mr Brook: With respect, I like to bet on the horses
myself, but I do not know of a bookmaker who is
prepared to oVer me a free bet other than the very
first one. We oVer all our viewers continual and
constant free routes of entry, not just taken by a
minority, but taken up by 30%. The internet
penetration in this country is not in the minority
anymore, but it is the majority of people who have
that. It is the same thing as with newspaper
competitions where they always say on the bottom,
“No purchase necessary”. If you wish to enter a
competition run by The Mail, The Telegraph or The
Guardian, you can, if you wish, write in for a copy of
the newspaper, but you do not have to buy it and get
your token. That is the same thing. We think this is
a much easier way of operating a free route of entry

and that is clear from the fact that 30% of our
viewers take advantage of it and I believe the figures
for Ladbrokes and SkyBet are considerably lower
than that where your first bet is free, but after that
you have to keep paying, I believe.
Mr Fleck: It is not only 30% of participants, but also
winners, so they win the same amount of money.
Internet penetration is 70% and rising and I think it
is very good the way that it is regulated in the UK.
In a lot of other countries they still use old postcards
as a way of participation which for live television
does not work because it arrives a couple of days
later, so I think what we have put into place here is
really best practice also Europe-wise.

Q99 Mr Sanders: One hundred million people have
made touch in three years. How many winners were
there in three years and, if that information were
made available in fact, the odds of actually getting
selected to answer a question, would that actually
dissuade people from phoning in, so are you likely to
do that voluntarily or do we need regulation to force
broadcasters to give those odds on screen?
Mr Brook: That is a question you would have to ask
the broadcasters rather than the producers.
Speaking as a producer, we would advocate that
broadcasters did put that information on screen so
that people did have an indication of their prospects
of getting through, so we would welcome that. We
have published a code of conduct which is available
on our website and we would encourage all other
people in the industry to do the same because I think
transparency is key. As long as people are not being
misled and, as you were saying, people choose to
make decisions on whether to gamble, whether to
take part in prize-based competitions or whether to
take part in lotteries, they are all three distinct
activities and they are all fine as long as it is clear and
people are not being misled, so we would welcome
greater transparency. We have published our own
code of conduct and would urge the rest of the
industry to do the same and we do not think it
requires further government intervention in the
form of regulation.

Q100 Mr Sanders: But if we were to make that a
recommendation out of this report, to whom would
we actually be recommending it—the Gambling
Commission, ICSTIS, Ofcom?
Mr Brook: ICSTIS and Ofcom.

Q101 Alan Keen: You are very proud of your low
complaints percentage. Is that not really pretty
obviously because the amounts that people are
losing, the 75 pence, are very small? Every Tuesday
when I play five-a-side football, Westminster
Council get 20 pence oV me because they tend not to
register on the meter, so I put pounds in each time
and pay for more parking than I really need and I
have never complained to Westminster Council
because it is just not worth it. Is that not the reason
why people do not complain about the 75 pence and
not getting through? It is like putting money in the
new phone boxes, that people very rarely complain
about it.



3537523009 Page Type [O] 20-01-07 00:20:49 Pag Table: COENEW PPSysB Unit: PAG3

Culture, Media and Sport Committee: Evidence Ev 27

28 November 2006 Mr David Brook, Ms Carolyn Maze, Mr Frederik Fleck and Mr Will Howell-Cornes

Ms Maze: One point would be that if there was a
general consensus that that was the issue and then
they just did not feel compelled actually to make the
formal complaint, I think that would be reflected in
the churn rates. Certainly looking at the amount of
complaints we get, which, I might add, are far less
than the amount of sort of compliments that we get
and fan mail that we get every month, and I get
hundreds of them, emails and people mailing in for
our diVerent productions globally, I think that the
churn rates would definitely be reflecting it if people
generally felt that that 75 pence maybe did not
warrant a formal complaint, but surely, if they felt
that way, they would not come back and play again.

Q102 Alan Keen: Does the computer, therefore,
analyse and keep records of the people phoning in
and it then gives you the percentages?
Mr Brook: Yes, we have invested in the software to
do that. The phone system does not do that per se,
but again it is the diVerence between people who
want to build a business out of this who make the
necessary investments in consumer protection and
consumer data and those people who may want to
come in for the easy money, and we think that most
of the cowboys have kind of left the sector, if you
like. The other thing, I think, which has been missing
from the discussion so far is the enjoyment that
people get from quizzes and puzzles. We have run a
su doku programme, we have run various quizzes,
and it is the same mentality and the same enjoyment
that people get from pub quizzes up and down the
country. Quizzes are intrinsically entertaining and
interesting and people enjoy participating in them.

Q103 Mr Sanders: But people are not paying for the
programme, they are paying for the opportunity to
win which is almost the equivalent to the licence fee
to be entertained.
Mr Brook: They are paying for the opportunity not
just to be entertained, that comes free, but they are
paying for the chance to win prizes.

Q104 Mr Sanders: Which is almost non-existent.
Mr Brook: No, on the contrary, that is not the case.
The odds are, if you calculate it like that, extremely
good, but the point is that people are playing with a
view to trying to win the prize money, not just to be
entertained.
Ms Maze: Not everybody who views the show and
who obviously finds it entertaining actually engages
and tries to participate. We have evidence to prove
that approximately, I think, we get between 12 and
15% of the audience actually participating which is
something where a good proportion of that audience
are just being entertained.
Mr Brook: That means that 85% of people are
watching for the entertainment value, for the sense
of community of enjoying the interaction with the
presenters and the general environment of the
programme.

Q105 Paul Farrelly: This one is probably for Mr
Fleck from Ostrich again. I asked the questions I did
earlier because of certain observations we have been

given in evidence regarding patterns of access to
your service and you were very clear in your answers.
Can I ask you how your answers which you gave me
square with a report in The Sunday Times in
September where the newspaper reported that,
“Quiz Call had admitted manipulating games by
blocking callers from taking part for periods of up to
40 minutes and then, for good measure, apologised
for using its own staV to pose as prize-winners,
clutching three-foot cheques on an on-air
promotion”. How do your answers to me square
with that report?
Mr Fleck: There are two allegations in that report.
One, as you mentioned, is that somebody was
holding a cheque. The piece which was produced at
that time was a “How does it work?” trailer, so we
produced a trailer basically to give more
transparency, that they need to dial the number and
then there is a random selection and then they need
to answer the question and at the end they can win.
Unfortunately, the producer who produced that
piece took an easy way out and, instead of having a
real winner’s photo, took some member of staV and,
as soon as that was notified to us from Ofcom, we
apologised.

Q106 Paul Farrelly: I just added that for good
measure, but what about the report saying that you
had admitted blocking calls for up to 40 minutes?
Mr Fleck: We did not admit to that. We have
reviews, we do regular reviews of our tapes and see
that we have taken the measures regularly. We also,
as other operators, have a code of conduct which
is—

Q107 Paul Farrelly: Is that report correct? Did you
do that or not?
Mr Fleck: We have produced about 100 hours a
week of live television and we have 7,000 hours—

Q108 Paul Farrelly: No, I am asking a very straight
question. Is that report correct that actually that
practice happened and was admitted by the
company?
Mr Fleck: It is not practised and it is not admitted.
What we said to The Sunday Times is that we cannot
exclude, in over 7,000 hours of television which is
produced, any mistakes from happening. We did not
come across that and we made it really clear that we
have regular tape reviews with all our producers to
see that they adhere to our code of practice to take
regular calls, on average, at least every 75 seconds.

Q109 Paul Farrelly: Even that answer is at odds with
the very categoric reply you gave to me earlier.
Mr Fleck: As I said, we did not find evidence of the
40 minutes, but we cannot say that, in 7,000 hours of
programme which is produced, there is never a
mistake happening.

Q110 Paul Farrelly: So it might happen?
Mr Fleck: And to basically ensure that it does not
happen, we have a compliance team who regularly
do random tape reviews with the producers to check
that they adhere to the rules of taking regular calls
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on air, but also all the other compliance reviews,
such as giving information that only over-18s can
play and where the information of the price is given.
All are compliant, but they need to be checked
regularly because at the end of the day this is live
television and we always need to check that our code
of conduct is adhered to and it is actually a sackable
oVence of producers if they do not adhere to that
code of conduct.

Supplementary memorandum submitted by Optimistic Media Ltd

Firstly thank you for inviting us to speak at the DCMS hearing on the 28. It was interesting to hear the
variety of comments and opinions raised during the session. At Optimistic we firmly believe in the future of
participation TV and in its importance to media owners and consumers alike. We also believe that it is
important to oVer consumers a transparent and fair proposition. To this end, following the DCMS meeting
Optimistic issued the following press release. We believe these measures will oVer:

— fair games with fair methodology;

— a steady flow of callers to air;

— transparency on the current number of players in the game; and

— a speedy and reliable “after show” experience; prize payment, customer queries.

6 November 2006

Further supplementary memorandum submitted by Optimistic Media

On Air Information

I understand that the Committee are seeking further information in relation to the information provided
on screen to viewers in Optimistic Media productions, in particular our stated intention of instituting regular
and frequent on-screen communication of the total number of unique callers for each 15 minute segment of
our programmes.

“Unique callers” refers to the number of individual callers that have phoned in to a particular show. In
other words, it is not the total number of calls, but rather the number of unique phone numbers that have
called (some contestants will phone in more than once to answer a question).

OM’s new procedures for displaying how many contestants are taking part will be tested over the coming
weeks, commencing 8 January, on shows such as Pop the Q. It is currently envisaged that a presenter will
read out of how many people participated in the previous round eg 25 people.

Process for Selecting the Caller to go to Air

You also requested additional information from Optimistic Media with regard to the process of how we
select a caller to go on air. We currently use the same selection system as the other main Call TV Quiz shows.
Both web entries and phone calls are pooled and selected at random by a computer. However OM will be
trialling technology in February which will allow callers to answer questions through their handset,
introducing further elements of skill to the process of selection.

Mr Bob Winsor and Cashcall

Finally, I also wished to get in touch as it has been brought to the attention of Optimistic Media that in
some correspondence with the Culture, Media and Sport Select Committee, a Mr Bob Winsor has shared
certain observations with regard to a number of participation quiz shows he has viewed.

We were particularly concerned to discover that some of these relate to a programme called Cashcall,
which Mr Winsor incorrectly attributes as an Optimistic Media production. We wish to state quite firmly
to the Committee that Optimistic Media is in fact in no way related to the production of this programme.

Q111 Adam Price: Sky seemed to suggest that yours
was not a sustainable business model. Do you agree
or are the number of calls falling oV because your
viewers have simply run out of money or they have
read the negative press reports?
Mr Brook: The only models that are sustainable are
those that are fair and not misleading because I think
the public cannot be conned or duped. You can
bring the horse to water once. The businesses that
will survive, we believe, will be those that are
transparent and are fair and reasonable with the
consumer. We think those are the ones that will
survive in the future.
Chairman: Thank you very much indeed.



3537523010 Page Type [O] 20-01-07 00:20:49 Pag Table: COENEW PPSysB Unit: PAG3

Culture, Media and Sport Committee: Evidence Ev 29

I hope the above information is useful to the Committee as they collate their report. Please do not hesitate
to contact me if I can furnish you with any other information that may be useful to you.

8 January 2007

Supplementary memorandum submitted by Ostrich Media

As promised, here is a description of the random selection process as discussed with Heleln Southworth
during the Select Committee Inquiry.

(i) When a caller has dialled the Quiz Call number they are either randomly played a message stating that
they have not been entered into the competition, or a message that they have been entered the pool of
entrants to be chosen from and placed on hold.

(ii) When a call is put through to the studio, our computer looks at:

(a) the number of callers in the last 30 seconds;

(b) the number of SMS text entries in the database in the last 30 seconds; and

(c) the number of web entries submitted in the last 30 seconds.

This method chooses whether to select a telephone caller, an entry from a SMS or web submission.

The way in which these numbers are obtained is via a request, called a “SOAP” request to the IVR for
telephone callers, or SQL queries to the DB for the Web and SMS entries.

(iii) Based on the number of calls in each category, the computer selects one.

So if there were 7 telephone callers, 1 web entry and 2 SMS entries, the probability of each being selected
would be 70%, 10% and 20% respectively.

The algorithm is basically: if “T” is number of telephone callers, “W” is number of web entries, and “S”
is the number of SMS entries, then the computer selects a random number between 1 and T!W!S.

If this number is between 1 and T, then select a telephone caller, if the number is between T!1 and T!W
then select a web entry, otherwise it will select a SMS entry.

(iv) Once the type of caller has been chosen, one is picked from their group. If it was a telephone caller
the IVR picks one from the pool of callers on hold.

If the type selected was a web entry, then the computer dials the telephone number left by the web entrant.

If the type selected was a SMS request, then the computer dials the telephone number left by the SMS
text entrant.

(These callbacks to text and web entrant’s phones are free to the viewer as they are paid for by ourselves)

(v) One of the callers speaks directly to the presenter and oVers their answer.

Naturally, we would be happy to provide you with the computer coding that this e-mail is the simplified
version of.

4 January 2007

Memorandum submitted by Channel 4

Introduction

Channel 4 is a national not-for-profit broadcaster operating in the UK. It was established in 1982 as a
publisher-broadcaster required to commission originated content from the independent production sector.
Its core public service channel, Channel 4, is a free-to-air service funded predominantly by advertising and
sponsorship. It also operates a number of other services, including the free-to-air digital television channels
E4, FilmFour and More4; and an expanding range of online services at channel4.com, including the
broadband documentary service 4Docs.

Until recently, Channel 4 also operated a dedicated Call TV quiz channel, Quiz Call, through a subsidiary
Ostrich Media. However, it recently disposed of its stake in Quiz Call due to increasing competition in the
market for quiz channels. The information provided below is therefore based on Channel 4’s prior
involvement in Quiz Call. Channel 4 does not seek to answer on behalf of Quiz Call or Ostrich Media as
they currently operate.

Channel 4’s involvement with Call TV/quiz channels was prompted by a need to explore potential ways
of generating new, additional revenues as our core revenue stream—free to air advertising—comes under
increasing pressure through increased competition and audience fragmentation. As a commercially-funded
public service broadcaster, Channel 4 has been encouraged to find ways of helping itself to adapt to the
challenges of the changing marketplace. When Quiz Call was launched there was a prospect of generating
significant surpluses that could be ploughed back in to the core Channel 4 business in order to sustain the
Channel’s public service remit. However, as competition in this marketplace increased it became clear that
this operation would not generate suYcient returns to warrant Channel 4 continuing with it. This prompted
our recent decision to withdraw from the Call TV market.
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During our involvement with this sector, Channel 4 always sought to adopt the highest possible regulatory
and self regulatory standards. We worked with other Call TV providers, Ofcom and ICSTIS to develop
cross-industry policies to ensure that consumers have the information they need to participate in these games
with confidence and, in particular, to ensure that vulnerable consumers are protected.

Although we have withdrawn from the Call TV market, Channel 4, like other broadcasters, continues to
run a number of premium rate telephony services within its general programming, for example in Deal or
No Deal, Paul O’Grady, and Richard and Judy, all of which contain competitions using premium rate entry
mechanisms. Channel 4 understands the key focus of this inquiry to be on dedicated Call TV quiz shows
and channels and has restricted its remarks to these. However, we would be happy to provide further
information on the competitions operated on our core Channel on request.

We respond to the specific consultation issues below.

(i) The procedures for handling calls from viewers

The following are the procedures that were implemented during Channel 4’s ownership of the Call TV
channel, Quiz Call. These procedures were set up when Quiz Call first broadcast in August 2005 and were
devised with the various legal and regulatory frameworks in mind, including the Lotteries and Amusement
Act 1976, ICSTIS and Ofcom.

As Channel 4 has now disposed of its stake in Quiz Call, operator Ostrich Media is making a separate
submission to the Select Committee. Our understanding is that Ostrich Media has continued to follow the
processes set out in this paper since Channel 4’s involvement in Quiz Call ended at the beginning of
November.

Quiz Call participants could enter in three ways:

(a) Free Route of Entry, available by logging on to www.quizcall.co.uk

(b) Phone entry route, which costs 75 pence from a BT Landline.

(c) SMS entry, which costs 75 pence, plus the cost of a standard text message.

Entrants from the pool of all entries (free route, phone and SMS) were randomly selected by a computer
to be placed through to the studio.

Callers would either be played a message that they have not been successful or would be played a message
to indicate that they may be put through to studio. Those callers who were told that they may be passed to
the studio were then either subsequently put through to the studio or played a message that they have not
been successful. Once through to the studio, if the correct answer was given live on air, callers would win
the cash prize as displayed on-screen. Selection was random and in proportion to the number of entries from
each entry method.

The number of callers selected to go through to the studio varied with such elements as the type of game,
its diYculty and the type of round being played (for example: speed rounds, where a caller is taken every
ten seconds; or double money rounds or two answer rounds, when every successful participant could state
two answers for the price of one).

On average, Quiz Call took a caller once every 75 seconds.

(ii) Information provided to viewers on the costs of calls and their chances of participating and winning

All Channel 4’s premium rate activity is regulated by ICSTIS’s Code of Practice. Specifically for Quiz
Call, price information was provided in line with ICSTIS’s Statement of Expectations for Quiz TV Call
Services. A scrolling bar detailed the costs and rules at all times and reads as follows:

“Full Terms and Conditions and FREE WEB ENTRY are available at www.quizcall.co.uk.

Calls cost 75p from a BT Landline, Call costs from other networks and mobiles may vary.

All calls are charged whether or not you get through to the studio”

The scrolling bar slowed to a stop on the words FREE WEB ENTRY (at www.QuizCall.co.uk) so as to
come to the attention of all viewers.

Again, the last line of the scrolling bar “All calls are charged whether or not you get through to the studio”
brought attention to the fact that only some callers were selected to be transferred to the studio.Above and
beyond this, Channel 4 always required presenters to routinely remind viewers of the Free Route of Entry
option, the call costs, that participants needed to be over 18 years of age and that participants also needed
the bill payer’s permission to enter.
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(iii) The role of Call TV quiz shows in raising income for broadcasters

The proliferation of digital channels and growth of new media platforms has led to fragmentation of
television audiences, which in turn puts increasing pressure on the advertising revenues of commercially-
funded broadcasters. In particular, for Channel 4 as a public service broadcaster, this makes it ever harder
for us to fund the programmes necessary for us to fulfill our public service remit. Ofcom is currently
addressing these issues as part of its Financial Review of Channel 4, and considering whether some
additional form of regulatory intervention will be needed in the future to enable the Channel to continue to
fulfill its remit.

Channel 4 was an early entrant into the Call TV market. Having been encouraged by Ofcom in its earlier
Review of Public Service Television Broadcasting to seek commercial revenues as self-help measures to
future proof the corporation’s revenue streams, this market looked like it might initially have enabled us to
generate significant surpluses to support the core Channel 4 services. However, as noted above, Channel 4
recently disposed of its stake in the Call TV quiz channel Quiz Call, due to an increase in competition for
quiz channels in the market, which made the business case for this channel less attractive going forward.

(iv) The impact, financial or otherwise, of participation on viewers

As part of the legal and compliance procedures set up within Quiz Call at its inception, presenters were
trained to periodically prompt viewers to set themselves a budget and to stick to that budget so as not to spend
more than they can aVord.

When a call was taken by the automated telephony system, it would inform callers at the beginning of the
call that the call had cost them 75 pence. This information was stated at the beginning of each call made. For
every textmessageSMS entry received, a returnSMSwasdeliveredbyQuizCall, informing the sender thathe/
she had been charged 75 pence.

Additionally, the automated telephony system informed callers when they had made numerous calls; this
took place after 40, 70, 100 and 120 calls in a day. This is standard practice throughout the industry.

The average number of calls made by callers was 13.4 calls per customer per month; or the equivalent of
£10.05 per month.

(v) Whether further regulation of Call TV quiz shows is required

When Channel 4 was first involved in the arrangements for Quiz Call, it was instrumental in ensuring that
detailed legal and compliance guidelines and processes were set up in conjunction with the editorial staV at the
production company. The guidelines were comprehensive, covering the Ofcom and ICSTIS compliance
issues, as well as legal factors. Once developed, training sessions were held regularly for all the on-screen
presenters, as well as the behind the scenes production staV. Channel 4 editorial staV, together with colleagues
from the Legal and Compliance department at the Channel, were central to this process. Detailed advice was
also taken from specialist leading counsel on the legal issues involved, and the advice received was
scrupulously followed,particularly as regards the free routeof entry.Once the channelwasbroadcasting, staV
from the Legal and Compliance department would regularly monitor the output and feed back any points for
future reference to the producers and to the presenters.

As mentionedabove, CallTV operationsare currently either regulated by or being reviewedby anumber of
organisations:

— ICSTIS. At present ICSTIS, the Independent Committee for the Supervision of Standards of
TelephoneInformationServices, regulatesanypromotionanduseofpremiumrate telephoneor text
facilities in connection with games. In the past, Quiz Call has supplied ICSTIS with call volume and
call revenue and free web statistical data to demonstrate that it operates within their strict Code of
Practice and subsequent annex, the Statement of Expectations for Quiz TV Call Services

— Ofcom. The OYce of Communications liaises with the public and is responsible via its Programme
Code foroverseeingthe fairnessandaccuracyof thegamesplayed, their solutionsandmethodology.

It is also important to note that Channel 4 and Ostrich Media implemented a framework of self-
regulation in the form of a dedicated Approvals and Compliance Department at Quiz Call, which
vetted every game and provided compliance training to producers and presenters. This ensured that
games were run within the regulatory framework of the Ofcom Code and that viewers are treated
fairly.

— GamblingAct.ThenewGamblingActwillbe in force inapproximatelyninemonths,and setsout the
legal framework within which Quiz Call operates. During the period of Channel 4’s involvement
with Quiz Call, it always operated lawfully under both current and future legislation. Channel Four
and Quiz Call submitted their comments to the Gambling Commission on its recent Issues Paper
inviting views on whether Call TV services and other TV competitions should be treated by the
Government as either simple or complex lotteries. Channel 4 argued that it did not operate any
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competitions on the Quiz Call channel that would be defined as complex lotteries. We also argued
thatall ofour TVcompetitions oVeredeither an appropriate skill element orprominent free route of
entry, and that they would qualify as prize competitions or free draws and not as lotteries.

Conclusion

Channel 4 believes that, in general, TV competitions—whether on dedicated Call TV channels or
competitions included in programming on general entertainment channels –are generally enjoyed by viewers
and can enhance the viewer experience. Clearly, and more particularly in the case of dedicated Call TV
services, there needs to be clear and eVective regulation and self-regulation of TV competitions to ensure that
allbroadcastersprovideappropriately clearandprominentcommunications toviewersas tohowgameswork
and the cost of participation, along with suitable safeguards to protect potentially vulnerable participants.
Channel 4 does not believe that there is a case for additional regulation. Instead, we believe that any specific
concerns about the relatively new phenomenon of dedicated Call TV channels can be addressed by ensuring
that the existing rules are adequately enforced in all cases and on all providers.

16 November 2006

Memorandum submitted by Five

Five welcomes the opportunity to contribute to the Select Committee’s short inquiry into Call TV quiz
shows.

Five screens The Great Big British Quiz late at night on Thursdays, Fridays and Saturdays. It is proving
a popular programme that allows viewers the opportunity to take part in solving puzzles of various degrees
of diYculty, and to compete for sizeable cash prizes. The Great Big British Quiz is also shown at various
times on our recently launched digital channels Five US and Five Life.

Quizzes and quiz-based programmes have always played a significant role in British television—from
sixties shows like Take Your Pick and Double Your Money to contemporary successes with significant viewer
interaction like Who Wants to be a Millionaire? and Deal Or No Deal. What is diVerent about the new type
of Call TV quiz programmes is that they are based entirely on participation by viewers at home rather than
contestants in a studio.

This new generation of quiz programmes has developed in just two years. In this time the sector has
expanded and consolidated; and well-recognised standards of operating have been established. The nature
of the programmes, the mechanics by which viewers can take part, the cost of participating and the
availability of a free entry route are made abundantly clear to viewers, who manifestly enjoy both watching
them and taking part.

In this Memorandum, we address each of the areas about which the Select Committee has indicated it
wishes to receive evidence.

Procedures for Handling Calls from Viewers

The Great Big British Quiz invites viewers to enter either by telephoning a premium rate number or for
free via the internet. All entrants, whether they use the telephone or the web option, are treated on an
equal footing.

Participants are selected randomly either to get through to the second stage of the process or to be told
they have not been short-listed this time. Web entrants who are short-listed for the second stage receive a
call-back by telephone. All those who get through to the second stage are put “on hold” for one minute. The
presenter may take a call from a viewer at any time; when this happens, a viewer is chosen at random from
all those who have got through to the second stage and are therefore “on hold”. The entrant is put through
live on air and given the opportunity to answer the quiz currently being played and win a cash prize.

Information Provided to Viewers on the Costs of Calls and Their Chances of Participating and
Winning

Five takes great care to ensure that viewers are aware of the costs of calls.

At least every five minutes our presenters give viewers the following information live on air:

— Every call costs 75p from a BT landline.

— Mobile rates may vary.

— There is the option of free entry via the internet.

The presenters go on to say that viewers should set themselves a budget for the number of calls they make
and not go over that limit, and that we recommend viewers make no more than 100 calls a month.
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In addition there is clearly visible text information moving across the screen at readable speed at all times.
This explains that viewers will be charged whether or not they are selected to proceed to the second stage;
the cost of calls; the fact that on-air entrants are selected at random; the availability of free web entry to the
games; the minimum age limit of 18; how to obtain full terms and conditions; and how the answers to puzzles
are verified.

When a viewer makes a telephone entry, the first thing he or she is told is how much the call has cost; and
secondly whether s/he has been short-listed for the second round or not.

It is not possible to provide viewers with information about their chances of taking part in or winning a
particular quiz, as at any one time there are several variables in play that aVect those odds. These include:
the size of the viewing audience, the number of people deciding to enter, the diYculty of the quiz, the size
of the cash prize, the frequency with which people are put through to the studio, and what has happened
during the course of the particular quiz (for example, the number of incorrect answers already given and
how long the quiz has been on-air).

The Role of Call TV Quiz Shows in Raising Income for Broadcasters

This form of participation TV oVers the potential to open up a significant new revenue stream for
broadcasters, worth several million pounds a year. For Five, the revenue that we make from this
programming will partially mitigate the impact of this year’s downturn in television advertising revenue. In
the longer term, it may help make Five slightly less reliant on an increasingly volatile advertising market.
Thus it will help underpin our business; help us face the challenge of increased competition from the growth
of digital television and new media; and assist our ability to continue delivering a wide range of public service
broadcasting.

However, we would like to stress that this new revenue is not so substantial that it will prove a substitute
for spot advertising, which has always been the primary means of funding free-to-air channels like Five. It
should rather be seen as a welcome but modest additional source of revenue.

Furthermore, there is no guarantee that current levels of interest in the quiz shows that we and other
broadcasters run will be maintained. So we are cautious about becoming over-reliant on the revenue they
bring in.

The Impact, Financial or Otherwise, of Participation on Viewers

As a responsible broadcaster, Five is very concerned that none of our viewers should suVer inadvertent
financial loss as a result of taking part in our quiz shows. That is why our presenters spell out clearly every
five minutes the costs of phone entry, the free alternative available and the advisability of sticking to a
budget. This message is reinforced by the on-screen “crawl” and by the price information message all
telephone entrants hear.

In addition, we are putting in place an arrangement for all viewers who make more than approximately
100 calls in a 30 day period to receive an automated call-back that alerts them to the number of calls they
have made. This service will be repeated when viewers exceed around 150 calls in 30 days; when they exceed
around 200; and so on every 50 calls.

We should also make clear that we receive very few complaints about The Great Big British Quiz, and that
most of those we do receive are about the scheduling of them or the complexity of the more diYcult quizzes,
rather than the price of entry. We received just 49 complaints from viewers about Call TV quiz shows
between when the first one was launched on 10 April and 15 November; only ten of these concerned in whole
or in part the level of our call charges.

We believe adult viewers should have the freedom to take part in these quiz shows without external
restrictions after making an informed choice to do so.

Possible Further Regulation of Call TV Quiz Shows

Call TV is strictly regulated, with both Ofcom and ICSTIS having responsibilities. We are also obliged
to comply with the provisions of the Lotteries and Amusements Act 1976 and (when it comes into force) the
Gambling Act 2005.

All the competitions Five runs on its three channels must comply with the Ofcom Broadcast Code, which
requires that they are run fairly. ICSTIS is responsible for the regulation of premium rate telephone lines
and earlier this year published a detailed “Statement of Expectations for Call TV Quiz Services”.

ICSTIS is currently conducting a further review of the sector, with which Five will co-operate fully. We
also understand that Ofcom will shortly undertake a review of Call TV more generally, to which we will
contribute.



3537523012 Page Type [E] 20-01-07 00:20:49 Pag Table: COENEW PPSysB Unit: PAG3

Ev 34 Culture, Media and Sport Committee: Evidence

The Gambling Commission recently conducted a consultation about prize competitions and free draws,
to which Five responded. We made clear in our submission that our quizzes are bone fide prize competitions
or free prize draws and would not qualify as lotteries because they have a well-advertised and convenient
free entry route.

Five believes that Call TV quiz shows have a high level of regulation, plus legal sanction, which ensure
that quizzes are run fairly and consumers are protected.

Conclusion

All the evidence indicates that The Great Big British Quiz and programmes like it are enjoyed by many
hundred of thousands of viewers, who like watching and on occasion taking part in them. We believe we
provide viewers with a very high level of information about the mechanics and costs of participating in our
programmes, and that if they were unhappy about these they would complain to us and/or stop playing.

We also believe that the current legal framework and existing levels of regulatory oversight are
appropriate, and suYcient to ensure that should any problems arise they can be dealt with eVectively.

16 November 2006

Memorandum submitted by ITV

Executive Summary

— ITV welcomes the opportunity to provide clarity and understanding about the TV quiz show
market and to address some of the misinformation about the sector through the Select
Committee inquiry.

— Call TV quiz programming is rightly one of the most tightly regulated areas of broadcasting. ITV
is proud that it not only meets but exceeds all aspects of current regulation.

— ITV is the only broadcaster to have put in place a code of conduct for all those involved in
producing ITV quiz programming.

— ITV leads the market in its consumer protection mechanisms, which allow us to monitor caller
activity and alert participants to the volume of calls made.

— ITV has a dedicated in-house customer care team available by phone, via email or post which is
trained to deal with any queries and actively monitor caller behaviour.

— ITV provides clear information to viewers about the conditions of taking part, including on-screen
information about the cost of calls and the availability of the free route of entry via the ITV
Play website.

— ITV analysis of calls made by consumer shows that the vast majority of people play in moderation;
since the launch of ITV Play in April 2006 ITV has given away £8 million to 20,000 winners.

— ITV seeks to be the market leader in ensuring that call TV quiz programming is fair, responsible
and encourages viewers to participate in a sensible and informed way.

1. Introduction

ITV is the UK’s largest commercial public service broadcaster. The main channel ITV1, broadcasts a
range of programming from news and current aVairs to drama and entertainment. In the last few years ITV
has confronted the challenges posed by the transition to digital by launching a range of digital channels and
multi-media services. The ITV family of channels now includes ITV1, ITV2, ITV3, ITV4, CiTV, Men and
Motors and ITV Play. ITV is also in the process of developing a comprehensive on-demand broadband
service to add to the content ITV already provides online and on mobile telephones.

As digital take up accelerates, and audiences and advertising revenue fragment, it is vital that ITV is able
to explore new revenue opportunities to help sustain programme investment into the digital future. ITV
currently invests some £1 billion in programming every year, the vast majority of which is high quality UK
originated programming. ITV wants to be able to continue to sustain this level of programme investment
in future, but will only be able to do so through innovation with new formats which will generate new
revenue streams.

ITV, like many other broadcasters, has a long history of enabling viewers to participate in programmes,
from quiz questions within programmes to voting in entertainment shows. This experience shows that
viewers enjoy having the opportunity to interact with and take part in many genres of TV programmes.

There are two models of quiz TV programming in which viewers can take part:

— The traditional viewer competition model: method of entry is by calling or texting a premium rate
service with the answer to a question requiring the exercise of skill or knowledge. The winning
participant is then generally selected at random from those answering correctly.
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— The “call TV model”: viewers are given the opportunity to take part in a range of puzzles, quizzes
and games. The significant diVerence is that the participant is subject to random selection at an
earlier stage in the process and the viewer does not necessarily go forward to tender an answer in
the competition.

ITV Play

ITV launched ITV Play in April 2006, as a stand-alone channel and as branded programming overnight
on ITV1 and ITV2 and on Men and Motors in the afternoon. This followed several pilot series beginning
in June 2005 which were used to gauge viewer appetite and interest in this genre of programming.

The channel is broadcast on Freeview channel 31, Sky channel 856, via the internet at www.itv.com and
on the ‘3’ mobile network. ITV Play’s7 quizzing output comprises a range of puzzles, games and quizzes
oVering diVerent levels of prizes. Examples of ITV Play shows include The Mint, featuring a mix of games
and celebrity interviews and Make Your Play where participants are asked to solve various puzzles on
screen.

In addition ITV Play has tested innovative new formats that take the genre in new directions for the
future. For example, Rovers Return Pub Quiz was the UK’s first multi-player game that invited all callers
to play along with the quiz at the same time.

ITV takes its responsibility towards its viewers extremely seriously, and ITV’s involvement in
participation programming is no exception. Participation television is rightly the most closely regulated area
of broadcasting and ITV is subject to regulation and guidance from three separate bodies: Ofcom, ICSTIS
and the Gambling Commission (with ultimate recourse to the law).

ITV’s entry into this market brought with it best industry practice. That is why ITV Play not only meets
but exceeds all aspects of regulation. The extensive measures we have put in place ensure ITV sets the highest
standards and fosters responsible behaviour across the sector as a whole. ITV wants to help the quiz TV
channels market mature, to provide higher budget, higher quality programmes and to ensure that consumers
are properly informed. For ITV, as a leading and trusted broadcaster, it is not just a matter of complying
with the regulation but providing a gold standard that ensures viewers can enjoy taking part in a
responsible way.

ITV has introduced the following measures, all of which are designed to aid consumer awareness and
understanding thus encouraging responsible play:

— Code of Conduct for all programme suppliers to ensure highest editorial standards across all ITV
Play output. All suppliers are required to agree to and comply with the Code. ITV Play actively
monitors compliance with the code.

— Extensive customer care procedures to build viewer awareness and encourage responsible
participation (this is described in more detail in section 2 below)

— Clear Terms and Conditions published on the ITV Play website.

— Compliance workshops for programme suppliers and on-air presenters.

2. The procedures for handling calls from viewers

ITV Play

a Anyone wishing to participate in ITV Play can enter in three ways:

— Free web entry route.

— Calling a premium rate telephone number.

— Texting a premium rate number.

Those entering by phone call or text pay a flat rate call charge of 75p (from a BT landline); those entering
via the free entry route register their details via the website and are given a pin number to enable free entry.
All entrants are treated on an equal basis and have the same chances of being selected to go through to the
next round. All entry routes are advertised prominently on-screen, both as text in a “ticker” and verbally
by the presenters.

All calls to the shows are responded to. Entrants are then randomly selected by a computerised system
to go on to the next stage of participation in the game, puzzle or quiz: players will either be told that they
have not been successful or asked to hold for a chance to be put through to the studio to play the game
live on air. A further random selection process then determines who is put through to the studio. All other
participants are told that their entry has not been successful.

7 ITV Play the channel and ITV Play programming broadcast on other ITV outlets will be referred to collectively in this
submission as “ITV Play”.
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ITV’s business model for Play is not based upon mass, repeated playing in a single session. ITV wants
viewers to participate in moderation and responsibly, with people playing and winning often and little. To
this end, ITV has put in place extensive customer care procedures that go beyond the requirement of
regulation and the practices of many other operators in the market. These measures are designed to make
participants aware of the conditions of taking part and to monitor and react to any cases of high volume
participation.

The customer care measures can be summarised as follows:

— Upfront verbal, in call phone alerts when a number has called 20 times. This alert is repeated every
20 calls made. ITV is about to lower this threshold from alerts every 20 calls to alerts every 10 calls
to further increase viewer awareness of call volumes.

— Regular on-air information about the available entry routes, including the free entry route, in the
form of a ticker and presenter references.

— Presenter recommendations to play responsibly and within individual means.

— In-house customer care team.

— Monitoring of caller activity and pro-active calls to high volume players to check they are aware
of the call volumes being made.

— Daily entry limit. This applies equally to the free and pay entry routes. The limit discourages
excessive usage by setting a limit on the number of pay entries a player can make

— Careful monitoring of participants who appear to be young (and clear and regular mentions on-
screen that players must be 18 or over). All winners are asked their date of birth and when in doubt
we will request proof of age.

Traditional Premium Rate Quizzes

In the case of traditional TV quizzes participants are invited to answer a question to win a prize by calling
or texting a premium rate service. Those answering the question correctly are then put through to the next
stage where a caller is selected at random to be the winner of the prize.

Here, ITV ensures that the costs of calling from a BT landline are displayed on screen, together with a
signpost to ITV’s full terms and conditions for the competition. It is worth noting that these kinds of phone-
in quizzes have been running for a number of years and have generated very little negative response from
viewers.

3. Information provided to viewers on the costs of calls and their chances of participating and winning

Information provided on cost of entry

ITV ensures that both the telephone and free web route of entry are displayed prominently on-screen. This
enables viewers to make an informed choice about their preferred route(s) of entry.

There is regular information of the entry routes and conditions on-screen through a ‘ticker’ and presenter
announcements. The free web entry route is also displayed prominently on the website, with a direct link
through to the free entry registration page. The on-air information tells viewers how much it costs to
participate via telephone. Telephone calls and SMS messages are charged at a flat rate of 75p per call, subject
to network variations. There is no additional charge for going through to the next stage. If calling from a
standard BT line, the 75p flat rate is charged regardless of how long the caller is on the line and how far
they proceed.

It is important to note that the prominent advertisement of the free entry route translates into viewer
awareness and substantial usage. The proportion of winners also demonstrates that those entering via the
free route are not at a disadvantage to those entering via the telephone route—on average one in five entries
and half of all winners are via the free route of entry.

Free entry via website % of entries % of winners from
via free route a free route

ITV1 Shows 11% 27%
ITV Play Shows 63% 60%
Combined ITV1 and Play 17% 50%

Chances of Winning

ITV wants ITV Play participants to play sensibly and win prizes regularly. Since launching in March 2006
ITV Play has given away over £8 million to 20,000 winners. This is far more than any of ITV Play’s
competitors both in terms of the total prize allocation and the number of winners.
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ITV is aware of calls for quiz TV channels to provide information about the “odds” or chances of winning
on screen. However, there are a number of reasons why this information is not provided.

Firstly, as a licensed TV channel providing a schedule of quizzes, games and puzzles, ITV Play is not
operating as a gambling service which is why it is not required to provide this information to participants.

Secondly, and more importantly, the odds are not fixed as for a gambling product. It is impossible for ITV
to provide any accurate information to viewers about the chances of getting through at any one moment.

The chances of being selected to go through to the show selection area or to the studio fluctuate hugely
according to how many callers are trying to get through. This will vary according to the following main
criteria; type of programme, number of callers, day of the week, time of day and broadcast channel (e.g.
whether on ITV Play or ITV1) in addition to variables within the show format such as prize value, puzzle,
presenter and presence of celebrity guests.

It is important to realise that there is no regular pattern at any particular time of day. From minute to
minute it would be extremely complex to assess the chances of being selected and to provide any accurate
real-time information of this nature. This would be in danger of misleading viewers rather than helping
them.

4. The role of Call TV quiz shows in raising income for broadcasters

Broadcasters, including ITV, have oVered voting and quizzes within mainstream programming for many
years, in programmes such as This Morning or the X-Factor.

As TV viewing audiences and the traditional advertising model fragments, established broadcasters like
ITV are seeking alternative revenues to support the commercial broadcasting model. This is particularly
important for a broadcaster like ITV that makes substantial investment in original UK programming,
including high cost genres such as drama and high quality entertainment programmes, and low return public
service programmes such as national and regional news and current aVairs. ITV has a stated ambition to
generate 50% of revenues away from ITV1 net advertising revenue (NAR) by 2010. This will be achieved
through a combination of the digital channel strategy, multimedia expansion and alternative commercial
models such as ITV Play.

ITV Play is one of a number of ways in which ITV can help generate new revenues and sustain programme
investment. In the first six months of 2006, ITV Play generated profit of £9 million, from £27 million revenue.
While this is a valuable contribution, it is worth noting that ITV’s total advertising revenue was worth
almost 30 times ITV Play’s over the same period and is in no ITV Play is just one part of a much broader
diversification strategy. It is also only a fifth of the revenue that Sky generates through gambling and
“Active” services.

It is also worth putting the overnight windows for ITV Play on ITV1 and ITV2 in context. This has
traditionally been a low commercial return part of the day, broadcasting relatively low value material to
small audiences, such as the free-text service and high volumes of repeats that ITV has traditionally shown
during the night. ITV Play is therefore a more eVective way of generating revenue at a low-impact time of
day that has traditionally been able to contribute little return.

ITV Play also oVers an additional benefit for ITV in providing an “incubator” for new technology, ideas
and on screen talent. For example, the systems that ITV uses, both in terms of studio production and
telephony, are extremely advanced and are setting new technological standards for the future.

5. The impact, financial or otherwise, of participation on viewers

ITV wants viewers to participate in programming responsibly, by being able to make informed choices
and to enjoy participation. The ITV Play model is based on lots of people playing little and often, with prizes
given frequently—and the £8 million given away since March shows this is being achieved. ITV actively
encourages viewers to play in moderation and within individual means, and in the vast majority of cases
people do. The following statistics show that ITV Play viewers overwhelmingly play moderately and
occasionally:

— 77% of entrants play fewer than five times a day.

— On average entrants participate with an ITV Play show once every five weeks.

— 6 is the average number of entries made per day played.

— Viewers do not feel compelled to enter: on ITV1 overnight 80% of viewers do not participate.

It should not be overlooked that ITV’s viewers enjoy taking part in participation programming, as
evidenced by the positive feedback that ITV Play receives from viewers.

However, ITV is not complacent and is committed to preventing abuse and reacting where there are cases
of high volume participation. As described above, ITV has several mechanisms in place to alert viewers,
monitor individual player patterns and, where appropriate, make direct contact with viewers. This includes
verbal phone alerts for every 20 calls made (soon to be reduced to 10), transparent cost information,
prominence of the free entry route and the in-house customer care team.
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6. Whether further regulation of Call TV quiz shows is required

The call TV sector is rightly the most tightly regulated area of broadcasting. It is subject to the provisions
of two Acts of Parliament—the Communications Act and the Lotteries and Amusements Act 1976, and
from 2007 the Gambling Act 2005. It is also regulated by three separate bodies: Ofcom, ICSTIS and the
Gambling Commission. ITV Play meets and exceeds all aspects of legislation and regulation.

All ITV’s activities operate legally under current law and will continue to do so under the new
Gambling Act.

All three regulators in this area are also highly active, with three separate reviews either in train or under
consideration, in addition to this Select Committee Inquiry. The Gambling Commission has recently
consulted on guidance in relation to prize competitions and free draws ahead of the legislation coming into
force next year; ICSTIS has conducted an review of how call TV channels operate and Ofcom is believed
to be considering a review of all call TV channels.

ITV welcomes the scrutiny of the market and is happy to continue to actively contribute to all these
processes and hopes that they will provide further clarity as this market develops and establish high
standards of operation in line with ITV Play’s existing practices. This is relatively new legislation, which is
being implemented with a robust regulatory framework. ITV believes therefore that the current regulatory
framework should be given time to work.

Conclusion

ITV hopes that this response and the explanation of how ITV operates in relation to TV quizzes will be
useful to the Committee as part of its inquiry. ITV welcomes the Inquiry and the opportunity it provides
to discuss and better understand how participation TV works.

There has been considerable misinformed and negative commentary about the call TV sector in the last
few months. This has led to unfair perceptions being formed about how ITV Play, in particular, operates.
ITV hopes that the Select Committee’s inquiry, and ITV’s contribution to it, will help provide some clarity
about how the market operates, the extensive measures that ITV Play takes to ensure that viewers’ interests
are looked after and that responsible participation is encouraged.

As a new and major entrant into the call TV quiz market, ITV wants to raise the bar in the sector and to
encourage all operators to set the highest standards in terms of programming and consumer protection. ITV
does not believe that excessive legislation or regulation is necessary to achieve this. We will continue to work
with existing regulators and all our producers to ensure that consumers who enjoy taking part in
participation TV do so in a responsible way whilst enjoying adequate levels of protection.

16 November 2006

Witnesses: Ms Anne Bulford, Group Finance Director, and Mr Neil Pepin, Deputy Head of Legal and
Compliance, Channel 4; Mr Charles Constable, Director of Strategy, and Mr Chris Loweth, Programme
Lawyer, Five; and Mr JeV Henry, Director ITV Consumer, and Mr William Van Rest, Controller ITV Play,
ITV, gave evidence.

Chairman: We now move on to the broadcasters, so
can I welcome, representing the main commercial
channels, Anne Bulford and Neil Pepin from
Channel 4, Charles Constable and Chris Loweth
from Five, and JeV Henry and William Van Rest
from ITV.

Q112 Mr Evans: Can I point my questions to begin
with at JeV and William because I watched The Mint
last night and I just want to say it how I saw it. They
were oVering a prize, to begin with, for £2,000 and
then it went to £10,000 and it was the word “red”, so
you had to think of a word either after it or before it
which at least contained the word “red”, so you
would have to be fairly well in a vegetable state not
to be able to come up with at least one answer to that
question. “Red arrows”, “red wine”, “red letter
day”, “red tomato”, “red herring”, “red alert”, “Red
Rum”, and “red carpet” were the ones that came up
when I watched the show. None of those won. In fact
nobody won during the time that I watched the

show. How many people took part last night in the
show, do you have any ideas, or how many people
normally take part in the show like that?
Mr Henry: For a typical show like that, I would
reiterate, 80% of the audience watched it, enjoyed it
and clearly did sit there at home, but did not actually
enter, and the 20% that did enter, the typical for that
is 400,000 calls throughout the four-hour period.

Q113 Chairman: So it is about 100,000 an hour?
Mr Henry: Approximately, correct.

Q114 Mr Evans: What are the chances of you getting
through to the studio?
Mr Henry: I think we have to be absolutely clear
here, that you are talking about one particular show
on ITV which is the peak in terms of audience
throughout the country, so across our services I
would say that one in 400 is the chance of you getting
through to the studio.
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Q115 Mr Evans: Is it done randomly as well with the
machine?
Mr Henry: I have really got to put what I heard this
morning absolutely to rest. ITV take this very, very
seriously. We entered into this business and we have
a huge reputation in terms of our brand, and there is
absolutely no intervention by a person in the
selection of that caller. Those people that you heard
say, and some people would say, “I’ve heard them
say that before and you didn’t tell them”, that is
because it is randomly selected. We do not know, the
presenter does not know, who is coming through
and the system is fully automated. It was absolutely
important to us to put in place a code of conduct, an
absolutely clear on-screen instruction and eVectively
to make it as transparent as we could.

Q116 Mr Evans: It is a bit of a lottery then, is it not,
that you phone in and you have a one in 400 chance
of getting through?
Mr Henry: I go back to David’s point—

Q117 Mr Sanders: That cannot be right, that cannot
be right. That is 250 people an hour get on the
programme.
Mr Henry: No, I said it was across all of our services.
We have a 24-hour channel on ITV Play. It varies
between show, time of day and you saw one
particular programme—

Q118 Mr Evans: The programme last night is
probably one of your more popular ones because it
is on ITV, yes?
Mr Henry: It might well be, yes.

Q119 Mr Evans: So the chances are that you have
worse than a one in 400 chance on that show, do you
think? It has to be, does it not? Do you think you
have a moral responsibility on that show to say,
“Phone this number. You’ve got a one in 400/500/
600/1,000 chance in getting through and we’re still
going to charge you 75p, by the way”?
Mr Henry: Let me tell you why. When we have
considered that, clearly we have considered what
information. Our concern about doing that, and I
suggest this Committee would be asking me the same
question, if we put up that there is a one in 400
chance of getting through at this point and you
talked about odds, I would say this is the chance of
entering the competition, but literally, in a channel
like ITV, as soon as we did that, by the time you
called, that would be out of date, misleading and we
would be accused of leading you to enter something
which eVectively, in terms of the volume, was not—

Q120 Mr Evans: No, JeV, what is misleading is
having somebody on the television, like Nick Owen,
who says, “Come on! Phone this number now.
You’ve got a chance of getting through. Phone this
number now. We’ve got £10,000 to win”, when you
have a 1,000 to one chance. The reason why you do
not do it is because, if people knew there was a one

in 1,000 chance of getting through and they were
going to be charged 75p for doing so, they would
not phone.
Mr Henry: I disagree with that.

Q121 Mr Hall: Can we be clear about the number of
calls that are taken on the programme. If you have
100,000 calls per hour, how many calls are taken on
the programme in that hour because it is not 250?
Mr Henry: I did say it was across all of our services.

Q122 Mr Hall: No, I have asked you a very specific
question. In that one hour of programmes and about
100,000 calls, how many were taken?
Mr Van Rest: I have not got it with me, but we can
put in a memo to you to let you know.

Q123 Chairman: You do not operate the system
which we heard about from Optimistic where they
take a call every 60 seconds?
Mr Van Rest: On average, we take a caller every 85
seconds. We operate market-leading systems in a
similar way to Optimistic. When I was at Optimistic,
I helped set up David’s systems and I think since ITV
came into the market, we have really looked to lead
the market and actually put in place a series of
measures that go way beyond what ICSTIS and
Ofcom require of us, such as, for example, within the
telephone system not only do we state at the start of
the phone call and at the end of the phone call that
you have been charged, but we tell everybody every
tenth call that they have made just over 10 calls, so
they are making a very informed choice at the point
at which they are entering and taking part.

Q124 Mr Evans: But is there a chance that it is more
than one in 1,000? We are talking about a very
popular show here, so let us get these figures right. Is
it much more than one in 1,000 and could it be one
in 5,000? It could be?
Mr Henry: The call volume will vary per show. One
in 5,000 per what?

Q125 Mr Evans: At the peak time, JeV, what is the
chance of getting through?
Mr Henry: At the peak time we have ever had, on a
minute basis, it would be between about 5,000 and
6,000 calls per minute.

Q126 Mr Evans: Do you not think you have a moral
duty to tell the public that is what the chances are?
Mr Henry: I have stated why. We would be very
happy to look at publishing historical information
on shows. We have diVerent games, we have
diVerent shows, we have diVerent times of day and
actually in reality we are very happy to look at
printing historical information of how many people
entered so that people can transparently see that for
The Mint at 12 o’clock those are the kinds of
volumes. I do accept there is a huge range.
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Q127 Chairman: If you are very happy to publish
historical information, for instance, say, “This time
yesterday we took in this hour X thousand calls”,
why do you not?
Mr Henry: I said we are happy to look at it. We have
not seen it as being any great need. I think there are
a number of things talked about in terms of the
clamour in terms of call TV in terms of, if you like,
the size of the issues and the number of people. The
average person, for instance, will call a programme
five times and the average person will only take part
every five weeks, so again it is putting it in context.
As I said, we are very happy to look and we will be
as responsible in all of these areas as we can be and
if that assisted people in terms of the chances of this
prize competition, then we would happily look at it.

Q128 Philip Davies: Just on that, do you think that
if you did publish that information, fewer people
would call?
Mr Henry: I do not believe so, remembering that, as
a mass broadcaster, we oVer prizes and that is a
relative decision of 20% of the people who decide to
take part. On big ITV programmes, we will oVer up
to £130,000, as our maximum, and that will be
someone’s decision as to whether—

Q129 Philip Davies: But would your judgment be
that fewer people would call if you published that
historical information that the Chairman requested?
Mr Henry: I genuinely have no sense of, if I thought
I had a one in 5,000 chance to win £130,000, whether
that would be a stimulus for me to call.

Q130 Philip Davies: Would you call?
Mr Henry: I do call regularly—to test it clearly.
Would I call?

Q131 Philip Davies: Yes.
Mr Henry: It depends on your risk profile, your
involvement in the programme, the particular
programme, and I think it would be very diYcult
to know.

Q132 Chairman: Would Five publish information of
this kind? You run The Great British Quiz.
Mr Constable: I think we would be prepared to look
at anything to ensure we are acting entirely
responsibly in everything that we do and I would
echo comments which have been made earlier today,
that unless we provide programming which people
enjoy and wish to participate in, they are unlikely to
want to come back and I think people will learn very,
very quickly if there is in any sense a scam. Our view
to date is that we have a number of protections in
place both before people call, when they call and,
like everybody else who has spoken today, we also
have safeguards in place as people mount up to
higher levels of volume. At the moment, we are
currently receiving an average of 5.1 calls per user
per month, so that evidence suggests that the vast
majority of people are behaving in moderation. If

there was a sense that this would help make viewers
more informed, then absolutely we would be willing
to look at it.

Q133 Paul Farrelly: But that suggests absolutely
nothing. That average figure is meaningless when it
comes to looking for people, as we have heard
evidence, that CAB and You and Yours are
concerned about. That figure is meaningless.
Mr Constable: I think you are right, that there is
always going to be a distribution whereby a large
number of people will use these services in sensible
moderation and there will be a small number who
may use them much more heavily. I think there is
certainly some meaning because—

Q134 Paul Farrelly: But why are you using a
meaningless figure and drawing conclusions from it,
in the words you have just said to this Committee?
Mr Constable: I do not believe it is meaningless
because it relates to the vast majority of people who
participate in the programmes, so I am not sure that
it is meaningless.

Q135 Chairman: Channel 4?
Mr Pepin: I share my colleagues’ concerns that we
should be doing all that we can to ensure that the
programming we oVer is understood by the people
who are using it and I think that is something which
motivated our involvement in discussions with both
ICSTIS and Ofcom at an early stage of Channel 4’s
involvement, along with other broadcasters. My
view is that I think there probably is much more that
we could do to educate users about the nature of the
programming and the quizzes that we oVer. Whether
publication of the odds of getting through is the best
way of doing that, there will be undoubtedly
logistical diYculties about the accuracy of that
information, but I think I would take the point that
there needs to be a lot more done to ensure that users
of the service actually understand what is
happening. We do do a lot already. We do that
happily even though we are required to do it by the
ICSTIS code, but there is always scope for
improving that information and the way it is
communicated to viewers. We do put on screen
details of the call charges and we make clear that
people are charged whether or not they get through
to the studio, but if there is a sense that more could
be done in conjunction with the regulator to look at
ways of ensuring that people actually understand
what the position is before they use it, we would be
very happy to be involved in that process.

Q136 Paul Farrelly: The line of questioning at the
moment is about displaying the odds of getting
through on the screen. Of course if there is any call-
blocking, for whatever reason, the odds are zero, but
you have heard my questions to Ostrich in respect of
evidence we have received and press reports
regarding Quiz Call. Have you satisfied yourself that
none of those practices actually takes place so that
the odds are reduced to zero?
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Mr Pepin: I am satisfied, and I was involved right at
the start with advising the channel when we were
working with Ostrich and setting up Quiz Call. We
developed very detailed guidelines for the channel to
ensure that the quizzes were conducted fairly and we
tried to provide a framework in which users would
understand what was happening. As Frederik has
explained, Quiz Call did take, and continues to take,
on average, a call every 75 seconds to the studio and
we were very clear that there should be no undue
delay in putting people through to the studio in an
attempt to answer the questions. There will
inevitably be, particularly at the beginning of
quizzes where they are more complex, a period when
the presenter is explaining how the mechanics work
and what is expected of callers because that is part
of the transparency of the quizzes, but, beyond that,
there was no policy that I was aware of and I believe
that there was no policy in practice to delay taking
callers through to the studio.
Ms Bulford: I would like to add to that. There
absolutely was not a policy of blocking and the
computer system that was in place monitored
average call times and those were monitored. We
also had a policy when we were working with Ostrich
of having manual spot checks to check these things
and to ensure that the policy we had set was being
adhered to.

Q137 Paul Farrelly: I was not talking about policies,
but asking what happened.
Ms Bulford: We found one instance of a producer
behaving inappropriately, who was disciplined.
That producer was in fact no longer working for
Quiz Call when we excited the business.

Q138 Paul Farrelly: So it did happen?
Ms Bulford: I do not know whether it was 40
minutes, but there was one instance which was
picked up by our own manual intervention.
Generally, the first answer to the question is taken
within three to five minutes to the studio. Those
monitoring processes were absolutely in place and I
think the clear point to make is that there was
absolutely no policy ever and is clearly in our
guidelines that that was not acceptable behaviour
and not what we were seeking to do as—

Q139 Paul Farrelly: So, to be absolutely precise, and
our committees do not have the same sanctions as
congressional committees, if one of your callers were
to make a complaint to the police alleging that this
was happening and, therefore, alleging fraud, you
would be prepared, from your reviews of the
evidence you have seen, under caution, to repeat
Anne’s answers?
Mr Pepin: Absolutely.

Q140 Paul Farrelly: And there has only been one
instance to your knowledge?
Mr Pepin: To my knowledge, there has only been
that one instance. There was definitely no policy of
that practice, in fact quite the opposite. My

department advises quite often on fairness issues and
I would have seen any policy or practice of delaying
calls in that way as patently unfair.

Q141 Chairman: Can I go back to ITV and, in
particular, Quizmania. We were told recently that
one of the questions asked on Quizmania was to
name items you would find in a lady’s handbag and
it appeared that the top answer was Rawlplugs! Do
you think that that is a fair question?
Mr Van Rest: This was a specific example of one of
the answers. I have to say, when we saw that, we
were disappointed because we have our own supplier
code of conduct in place and we felt that Fremantle
Media, who deliver lots of programmes for ITV,
such as The X Factor, The Bill, et cetera, we were
surprised by their decision to put that as an answer.
In conversations with the executive producer of the
programme, he made it very clear that he was also
disappointed in how the production team had done.
Yes, it was an answer, it was one of a number of
answers and there were a couple of other answers on
the tower which also had not gone at the point at
which the puzzle was solved and many other answers
had gone that were solved that particular night.

Q142 Chairman: You are slightly suggesting that
this was utterly exceptional, that normally the
answers are much more easy to guess, but we have
heard evidence of a number of diVerent instances,
for instance, questions where you are given four or
five items, such as the number of legs on a dog,
number of eyes on a cat and it then says, “What is
the total? 857”. It bears absolutely no relevance or
relation to the foregoing items whatsoever. You
would not presumably condone that kind of
practice?
Mr Van Rest: I do not condone that practice.
Particularly as the controller of ITV Play, I take a
great interest in the particular puzzles that are being
put on screen and, since we launched and since we set
up the channel, we have always wanted to be
completely on top of actually where we are working
with our production companies and what they are
delivering to screen, so particularly over the summer
I actually took a personal interest in the sense I now
get the producers to email me their puzzles and
challenges in advance of being broadcast so that
actually it is separate from the production company.
We internally meet and observe it and look at it and
then approve it or not before it goes back to the
production company to go on air. I think this is all
part of us looking at our systems and wanting to
continue with the trust that the viewers have. The
ITV brand attached to ITV Play, is so important and
I keep saying that the most important three letters in
“ITV Play” are the “ITV” at the start because there
is such a viewer responsibility and such a viewer
expectation comes out of it. That is why all the
investment we have made in the systems behind the
scenes is absolutely about moving it to the next level
and informing us. To answer the gentleman’s
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questions about the policy about the time between
calls, I get an email every day telling me what are the
times between calls so I can monitor them.

Q143 Chairman: So your policy now, with the
unfortunate exception of Rawlplugs, is that with the
questions you ask, any reasonable person would
have a reasonable chance of getting them right if
they were guessing, and the answers are not going to
be so obscure that there is no chance whatsoever of
anybody ever getting them right?
Mr Henry: We started oV the session with a question
levelled at the questions being too easy and in fact
you are now saying that those questions are too
hard. It is in our interests to get the right balance. We
do thousands and thousands and thousands of
questions, this is a new sector and we are constantly
monitoring it. One innovation that we have
introduced on to ITV is on the tower games that you
refer to with the diVerent answers, they now come
through our website initially from the public, so we
ask them to submit them in advance and we select
from that the answers that go up and for every one
that goes up, we give them £100 for selecting them.

Q144 Mr Evans: What did win last night then—red
what? “Red dwarf”, yes, or “in the red”, which is
where, I guess, a lot of people are dialling in come
from! How do you select the “red something” or
whatever the words are?
Mr Van Rest: The tower has become quite a staple
of call TV. That was the mechanic, it was introduced
by Fremantle and it was inspired by the heritage of
Family Fortunesø “Survey says . . . ” combined with
board games, like Outburst.
Mr Evans: But the reason I ask this is because if it is
a one chance in 6,000 of getting through and all the
ones that I said did not win, the chances of you
winning the money must be 50/60/100,000 to one,
possibly higher.
Mr Sanders: We will take that as a yes.

Q145 Rosemary McKenna: The one you are running
this week on Win Christmas, does everyone who calls
get through?
Mr Henry: I am not aware of Win Christmas.

Q146 Rosemary McKenna: It is on GMTV.
Mr Henry: I cannot speak for GMTV as it is not a
part of ITV.

Q147 Chairman: I too have watched ITV Play on
occasions and the presenter will say, “Come on, call
in, call in”, and there will be long silences and the
camera will focus on a telephone which is not
ringing. Do you accept that the impression given is
that, therefore, nobody is calling?
Mr Henry: Again in terms of a four-hour show, there
are peaks. This is a four-hour entertainment show
and there are periods at which that will go. I am also
assuming that, in terms of what you watched, you
also saw Turbo Rounds in which there was call after
call for three minutes non-stop, et cetera, but there

is a number of diVerent times when you could pick
any particular instance and, as I said, our average is
the same—

Q148 Chairman: But if there are lots of long pauses
in between the calls being taken, where the call is
taken and then 20 seconds or 30 seconds pass before
another call is taken, then the impression, therefore,
is that during that 20/30-second period, nobody has
called in. Yet in actual fact, as you said to us, you are
taking 100,000 calls an hour.
Mr Henry: I do not believe that there is that
impression. I really do not believe that.

Q149 Chairman: You think that the viewers know
perfectly well that actually thousands of people are
calling in and that the telephone not ringing has no
relevance and it does not create a misleading
impression?
Mr Henry: I absolutely believe that anyone calling
and watching an ITV show will know that they are
not the only person calling in, yes.

Q150 Chairman: I have to say that the occasion, and
one of the reasons why I supported this inquiry, was
when I called in in answer to a question, I was
astonished that nobody seemed able to provide the
correct answer for the next half hour. Actually when
I discovered that almost certainly thousands of
people also called in the correct answer and had not
got through, I was genuinely very surprised. I do not
consider myself that gullable, but you actually think
that most people out there know perfectly well that
if they call in with the correct answer, they are one of
thousands who are doing so?
Mr Henry: I do.

Q151 Rosemary McKenna: If you were running, in
your children’s school, a raZe and you were the
registered person who had to declare that these were
the prizes and you were selling raZe tickets and you
sold 2,000 raZe tickets, what do you think people
would think if you then said to them, “But only five
of them are going into the hat for the draw”? Please
answer that question because I think that is
absolutely the case, that 2,000 people buy raZe
tickets and only five of them are going in.
Mr Henry: Well, on your analogy, the 2,000 people
who bought the raZe tickets could, therefore, be
chosen to be one of the ones chosen. EVectively what
happens is that by calling in, all entrants are
registered on our system, all calls are taken and they
are all eVectively there to be taken on into the studio,
so I cannot take your analogy because eVectively all
2,000 had the opportunity of being one of those five.

Q152 Rosemary McKenna: But they do not go into
the hat?
Mr Henry: They all bought a ticket and had the
opportunity of that.

Q153 Rosemary McKenna: But they do not go into
the hat. That is the point.
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Mr Pepin: In response to that, you are right,
absolutely they do not go into the hat, but what we
would have done is explain with the on-screen
graphics that all calls are charged whether successful
in getting through to the studio or not, so there is an
explanation of that mechanic. I agree, as I said
earlier, that perhaps we need to do more jointly with
the regulators to develop a process by which viewers
actually understand that process more clearly and I
would not demur from that at all, but there is at least
that statement being made to people before they pick
up the phone or buy a raZe ticket.

Q154 Paul Farrelly: I just wanted to refer to one of
the safeguards that ITV Play has, I understand,
adopted to “safeguard the good name and franchise
of ITV”. Is it the case that after 150 calls, ITV Play
then rejects the caller?
Mr Henry: There is a limit of 150 that we have put
in place, that is correct.

Q155 Paul Farrelly: Is it then the case that if the
caller still calls, they still have to pay for those
extra calls?
Mr Henry: That is the case. On every call, they are
notified that they are not being entered into this and,
therefore, the point of the call is eVectively pointless.

Q156 Paul Farrelly: Are they notified that they will
still have to pay for the call?
Mr Henry: They are, yes, in fact absolutely upfront
as the call is taken.

Q157 Paul Farrelly: Have you taken any legal advice
under what circumstances this might constitute
theft?
Mr Henry: No, we do not believe it constitutes theft.

Q158 Paul Farrelly: You do not think it is theft?
Mr Van Rest: Also within the telephone system, as
you get to 110 or 120, so all the way from 10 to 150
you are told on the actual TV screen that there is a
150 limit and we are actually in the process of
inserting into the message so that, if you get to 110,
it says, “You are approaching the limit of 150”, and,

Supplementary memorandum submitted by ITV

I write following ITV’s evidence to the Select Committee on call TV quiz shows to provide the information
promised during the session.

In answer to the question asked by Mike Hall MP regarding the number of calls that were taken on the
programme during The Mint on ITV1 the previous evening. I can confirm that between midnight and 4 am,
when the programme was on air on ITV1 (and simulcast on ITV Play), 193 people were connected to the
studio, representing an average rate of calls taken to studio every 71 seconds (more frequently than the all-
time average of calls taken every 85 seconds). Across the programme’s hours on air there were 300,000
viewers.

There were also a few other issues that arose during the course of the session which I though it might be
helpful to clarify in writing as the Committee prepares its report.

when you get to 120, it says, “You are approaching
the limit of 150”, so continually you are reminded
that actually you are approaching that limit, so you
are making a very informed choice if you continue.
As a fundamental point, 77% of people only make
less than five calls.

Q159 Paul Farrelly: Why do you not do the
responsible thing and not charge them when they go
over these numbers for their own self-protection?
Why do you still take their money?
Mr Henry: Because of the mechanic eVectively of
the system.

Q160 Mr Evans: Does it rake in a lot of money for
you?
Mr Henry: Over the limits? No.

Q161 Mr Evans: No, I mean these shows.
Mr Henry: Our published figures, and we publish
our figures on a six-monthly basis, were £27 million
we took on this at a profit of £9 million.

Q162 Paul Farrelly: Your statistics which you have
kindly provided to us show that one in five entries
and half of all your winners are through the free
routes. How would you interpret those statistics?
Mr Henry: That it is a robust free route entry system.

Q163 Paul Farrelly: Would you perhaps interpret
them that you have got to be daft to phone your
programme because half of the winnings are going to
people who are making just 20% of the calls through
the free route?
Mr Henry: We provide a convenient route of entry;
people make an informed choice.

Q164 Paul Farrelly: Is there any sociological
commentary on that as to who might have web
access and how they might be more adept at
answering questions than those people fortunate
enough to phone in at odds of 40 to one?
Mr Henry: ITV Play spans all levels of society and
socio-economic groups.
Chairman: I think we have concluded our questions.
Thank you very much.
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Chances of Winning/Publication of Information

During the heat of the evidence session, it proved diYcult to respond accurately to the various figures that
were cited in questioning, as these were based on speculation rather than fact.

What these wide-ranging figures did show, however, is the huge fluctuation in participation levels and
therefore the probability of getting through to the studio depending on a range of factors. These include the
type of programme, the time of day, the prize on oVer, the puzzle or game played, the day of the week and
the broadcast platform.

As a guideline, across a 24 hour period on ITV Play and ITV1 output, the range of those getting through
to the studio ranges widely, with 6,000 calls per minute as the typical highest volume that there has been to
ITV Play. By contrast, at low volume periods, the per minute call rate falls to around 30.

As ITV mentioned, a point that also made by ICSTIS, is that it is crucial that any information about
chances provided by operators is accurate and does not ultimately mislead viewers. On ITV, for example,
the display of “live” information of call volumes would constantly change and be out of date by the time a
participant chose to enter. While ITV is able to monitor call volumes in real time, by the time this could be
displayed on screen it would already be out of date.

ITV supports transparency about its services to viewers. As stated to the Committee, ITV is considering
ways to provide more information about the types of call volumes by publishing historical data around
typical call volumes at given times of days and particular shows. We are looking at this in detail to ensure
that the information published does not give a false impression to viewers and genuinely assists in their
understanding of participation in quiz programming.

Information on Costs of Calls

A suggestion was made during the consumer session that operators should inform participants of the
amount spent rather than the number of calls. While this might appear on face value to have some merit, it
is important to understand that it would not be possible to provide this advice. Operators have no control
over the costs of each call if a mobile operator charges a premium on top of the basic 75p charge. As all calls
are charged at a flat-fee rate, rather than per minute, it is more reliable to inform people about the number
of calls they have made, which ITV does regularly within the system.

Direct Communication with Viewers

The Citizens” Advice Bureau claimed that consumers do not know how to contact operators of quiz TV
channels. While in ITV’s experience, the number of people who wish to contact us to complain is very small,
ITV would underline that ITV Play has a dedicated in-house customer care centre which is on hand to
respond to any viewer queries. The contact details are well known by viewers. Only just over 2% of calls
received by the care team are cost related complaints.

Call Limits

The question of charging calls over the 150 daily limit arose during evidence. As ITV stated, any calls
made from a single number over the 150 limit are currently charged, as it is not possible in the UK to change
tariV for a telephone call without ending the entire service. This is due to the automated process for
answering calls, which is provided by an external service provider (Eckoh), and ultimately owned by BT. It
is only possible for ITV to identify a caller’s identity once the call has been answered by BT; however, by
this point BT will have already applied the call charge before delivering the call to Eckoh.

Calls to the ITV premium rate number are charged by BT upon answer and then applied to the caller’s
telephone bill via the provider. As this is not controlled by ITV there is no way of monitoring how many
calls individual callers have made at the time of charging. Furthermore, neither ITV, nor Eckoh, nor BT
can technically stop charging a viewer calls or disable the phone number for one caller.

There are only a tiny minority of entrants who reach the 150 limit, and fewer still that continue to call
after the limit has been reached. As a responsible broadcaster, ITV put in place the limit to discourage
excessive play. In the event that a caller continues to call beyond the 150 limit it is made clear at the start
and the end of the call that the call will be charged but will not be entered onto the system. A viewer would
have heard 15 warnings via the telephone system by the 151st call, in addition to specific alerts about the
150 limit at 50,100,110,120,130 and 140 levels. In addition, the telephone system message provides ITV
viewer care contact details in every call above the 150 limit, requesting the viewers to get in touch. Since the
limit was introduced ITV Viewer Care has not had a single complaint about a charge being made for the
151st call. However, ITV is considering ways in which the cost of any calls over the 150 limit be refunded.

In actuality ITV suggests on-screen to viewers that a sensible level of play would be around five calls,
which is reflected in the typical number of calls viewers actually make when they choose to take part.



3537523015 Page Type [O] 20-01-07 00:20:49 Pag Table: COENEW PPSysB Unit: PAG3

Culture, Media and Sport Committee: Evidence Ev 45

Conclusion

ITV welcomed the Select Committee’s inquiry as a means of providing more clarity for consumers and
others about how participation programming works. ITV hopes this letter provides some additional clarity
for the Committee given that there was some misunderstanding arising from the evidence session.

ITV is absolutely committed to ensuring viewers” interests are looked after. ITV is concerned to ensure
that best practice is adopted not just by ITV, but across the sector. To that end, ITV has proactively taken
steps to put in place clear information about the terms and conditions of taking part, and to ensure that
viewers participate in moderation. In the vast majority of cases, viewers enjoy the programming, with many
watching simply for the entertainment of the programmes.

As the market matures, ITV is constantly reviewing and ensuring that our systems and our relationship
with viewers is the best it possibly can be, and we will continue to monitor and improve

the service all the time—because we believe this is the most responsible approach to allow enjoyment and
build a successful and trusted service for the long term. ITV agrees with the Committee that it is important
to be as transparent as possible and we will continue to look at appropriate and helpful ways of ensuring
viewers understand how the programmes work.

Finally, we thought the Committee might be interested to know the answers to the “Red. . .” tower game.
They were: Red Sox, Red Blood Cell, Red Line and Red Meat, none of which we believe to be particularly
obscure. Winners came from Tyne & Wear, Hertfordshire, Coventry, Londonderry, Lincoln and London.

15 December 2006

Further supplementary memorandum submitted by ITV

I am writing in response to your letter of 21 December. As you know, ITV is happy for the supplementary
letter sent to the Committee on 15 December to be published in its original form. We also welcome the
opportunity to respond to the letter sent to you by Bob Winsor, which you kindly copied to us (see pp Ev
104–8).

BT Architect

You asked us to respond to the specific comments made by Mr Winsor about BT Architect software.

Contrary to the assertion made by Mr Winsor, ITV’s programme producers do not use the BT Architect
system that Mr Winsor refers to. ITV has invested in developing its own Vista call monitoring system in
partnership with its telephony partner Eckoh. This provides ITV with a more technically advanced
telephony system than other operators.

As stated in our letter to the committee, ITV does receive detailed near real time call information in the
gallery containing the number of calls per minute similar to that described by Mr Winsor. However, by the
time the data would have been relayed to the screen it would be out of date. Mr Winsor even concedes this
would be the case with BT Architect when he talks about there being a “delay of only a few minutes”. It is this
delay that concerns ITV that information on call volumes would be out of date immediately and therefore
misleading.

As we have stated previously, accurate information can only be provided if we know exactly how viewers
will respond at that moment in time to the puzzle presented and the prize on oVer. By putting a constantly
fluctuating call figure on screen as suggested, viewers are making a decision based on data that is, by its
nature, immediately inaccurate.

Additional Matters

Mr Winsor makes a series of further claims in his letter, which although not specifically directed at ITV
Play we thought it might be worth responding to.

Mr Winsor refers to “blocking” calls. ITV does not block any calls: all calls are put through to the system
and handled in an identical manner to ensure fairness for all participants. Nor does ITV recognise the
problem that Mr Winsor refers to with technical diYculties aVecting the operation of the phone system.

We disagree with the assertion that viewers complaints are not dealt with seriously or that there is
insuYcient information about how to contact the broadcaster or relevant regulator. At the launch of ITV
Play, ITV set up a viewer care tem specifically to provide assistance to participants in its shows. This team
are contactable via post, email and phone. In addition, the team monitors all our shows and activity to
quickly address any issue that may occur. The Viewer Care Team aims to respond to all issues within one
working day and deal with most issues immediately. If a viewer wants to take their comments further we
are happy to supply any details of the industry regulators.
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It is also worth noting the breakdown of the type of contact made with the Viewer Care team. During
November 2006, the team dealt with 3,520 enquiries: of these 83% were fan mail; ;6% were for show
information; 2% were technical queries; 3% were about the free web entry and 2% were other. Just 3% were
complaints about a parogramme and 1% about cost.

Every issue raised is used as feedback for our producers and the team, and where improvements can be
made to our operating practises we will rapidly address them and implement changes.

Our Terms and Conditions are clearly available on the ITV website or a printed copy can be requested
through our viewer care team. Details of Ofcom and ICSTIS are stated as part of our terms and conditions.

It is of utmost importance to ITV that we maintain a fair, transparent approach at all times, and ensure
viewers are fully informed when opting to participate in an ITV show.

I hope this clarifies the assertions made by Mr Winsor and that the additional information will be useful
to the Committee as it considers its report.

9 January 2007

Memorandum submitted by The Gambling Commission

Summary

1. The Gambling Commission is the regulatory body for all commercial gambling in Great Britain, with
the exception of spread betting and the National Lottery. It will take on its full range of responsibilities when
the Gambling Act 2005 comes fully into force in September 2007.

2. The Commission’s interest in Call TV Quiz shows focuses essentially around the question of whether
or not they will fall to be regarded as lotteries (or in certain circumstances betting prize competitions) under
the 2005 Act. If so, they will require a Commission licence to operate. If not, they will be free of regulatory
control under the gambling legislation, but not free of other regulatory controls by Ofcom and ICSTIS.

3. Call TV Quiz shows have many of the attributes of what are defined as “complex lotteries” in the new
Act, in that they involve a series of processes in which the first relies wholly on chance.

4. But many, if not all, operate a “free entry” route. That has the potential to avoid the programmes being
classified as complex lotteries (or betting competitions) if they meet a five point test in the Act, which covers
such aspects as the free route must be publicised to come to the attention of all participants and that the
system of allocating prizes does not distinguish between the two routes. It is too early to be sure, but it seems
likely that some at least will qualify as “free draws” in this way, thus avoiding regulation as lotteries.

5. If Quiz TV operators do choose to obtain a Commission lottery licence, they would avoid the need to
establish “free entry” routes. However, at least 20% of the proceeds would need to be allocated to a charity
or other good cause and they would have to abide by the Commission’s licence conditions and codes of
practice, covering such matters as transparency of game play and the ability of players to limit losses.

6. The Gambling Commission, OFCOM and ICSTIS are maintaining close contact so that each is aware
what the other is doing in this area and with the intention that, if any Call TV shows do obtain Commission
licences, regulation is consistent.

Introduction

7. The Gambling Commission’s interest in Call TV Quiz shows focuses largely on a single issue. Are they
caught by the definition of a lottery in the relevant gambling legislation? If they are, they require the
appropriate Commission permission to operate. If they are not (and provided they do not fall within the
definition of a “betting prize competition”—a concept introduced to catch schemes such as “fantasy
football”), they are free of regulatory control under gambling law and therefore fall outside the
Commission’s jurisdiction.

8. A new law, the Gambling Act 2005, comes into force on 1 September 2007. This includes provisions
designed to clarify the distinction between lotteries, prize competitions and free draws. In view of that, the
Commission issued a consultation paper last August on the implications of the new law in these areas. A
copy of that paper can be found on the Commission’s website.8 Although the paper ranges widely over all
aspects of the distinction between lotteries, competitions and draws, it created particular interest and
comment because of what it says about Call TV Quiz programmes. The consultation closed at the end of
October and the Commission is considering the responses received. There have been around 50 in total:
about half have come from operators of competitions and draws, with most of the rest from trade bodies
and from individuals/groups who participate in competitions.

8 The Commission’s website address is www.gamblingcommission.gov.uk. The relevant document can be found at
http://www.gamblingcommission.gov.uk/UploadDocs/Contents/Documents/Discussion paper[1].pdf
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Current Position

9. The current law on lotteries, competitions and draws, at least in the Commission’s view, is unclear. It
is enshrined in the 1976 Lotteries and Amendments Act and some, generally old, case-law. For instance, the
1976 Act defines a prize competition as one where success depends to a substantial degree on the exercise
of skill, but contains nothing which clarifies what “to a substantial degree” means and the limited case-law
does not help much. Similarly, case-law has established that, if entry is free, there is no lottery; it is a “free
draw”. But there is little guidance on how “free” is to be interpreted.

10. The Commission acknowledges that there is an argument that at least some Call TV Quiz shows may
fall to be regarded as lotteries under current law. But that could only be established by pursuing a case
through the courts. Such a case would take considerable time and resources and would not be resolved
before implementation of the new Act, with its revised structure and definitions, next September. The
Commission has informed a number of operators of its view of the current position and some have
responded by setting out why they believe their oVerings are compliant. Overall, the Commission considers
there is little to be gained in seeking to pursue a case now under the existing, rather uncertain, law and has
thus been concentrating on the implications of the 2005 Act.

Provision Relating to Lotteries, Competitions and Draws in the 2005 Gambling Act

11. The new law improves matters first by defining what is a lottery and secondly by the inclusion of
provisions clarifying when something falls to be treated instead as either a “prize competition” or a “free
draw”.

12. Of particular relevance to Call TV Quiz programmes, the 2005 Act introduces a new concept of what
is called a “complex lottery”. This is one where:

(a) persons are required to pay to participate;

(b) one or more prizes are allocated to the participants in the scheme;

(c) the prizes are allocated by a series of processes; and

(d) the first of these processes relies wholly on chance.

13. Call TV Quiz shows commonly are of this format. Participants call to enter via a premium rate
telephone number; all calls are connected and therefore all callers have to pay for the premium rate call; but
only a limited and small number are selected to be put through to the studio to attempt to answer the
question asked or to complete a puzzle.

14. But, of equal significance for Call TV Quiz shows, the Act also contains a schedule which sets out
how “payment to enter” is to be defined. It sets out two circumstances in which an arrangement may qualify
as a “free draw”.

15. The second of these is where people have a choice of entry. Here the arrangement will not be treated
as requiring payment, and thus will not be a lottery if:

(a) each entrant has a choice between using the paid or the free route;

(b) the free route involves either a letter sent by ordinary post or some other method which is free in
the sense that its use does not involve paying any premium over what that method of
communication would normally cost;

(c) that free route (if something other than sending a letter) is in any case neither more expensive nor
less convenient than the paid route;

(d) the choice is publicised so that it is likely to come to the attention of all participants; and

(e) the system of allocating prizes does not distinguish between those using either route.

16. Many, if not all, Call TV Quiz shows oVer a “free entry” route, usually via their websites, and may
qualify under the new law as “free draws”, thus falling outside the Commission’s jurisdiction.

17. For completeness, it is worth noting that the 2005 Act also sets out the circumstances in which an
arrangement or process is not to be regarded as relying “wholly on chance” and hence is a prize competition
and not a lottery. Hence, under the new law, a prize competition will be one where there is a requirement
to exercise skill and judgement, or knowledge that is reasonably likely to either:

(a) prevent a significant proportion of people who wish to participate from doing so; or

(b) prevent a significant proportion of people who participate from receiving a prize.

If either of these barriers to entry or success can be shown, the process will not be deemed to rely wholly
upon chance, and the arrangements will not be a lottery. It would thus be open to Call TV Quiz shows to
alter their format such that the first stage or process meets this definition, thus avoiding regulation as a
complex lottery.
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Future Regulation of Call TV Quiz Shows

18. As mentioned above, the Commission is considering the responses to its consultation, as well as the
implications of various discussions it has had with those most involved. From these, it seems clear that some,
if not all, Call TV Quiz show operators will wish to argue that the availability of a “free entry” route using
websites takes them out of the definition of a “complex lottery” in the 2005 Act and therefore outside the
Gambling Commission’s jurisdiction. It is too early to say whether the Commission will accept that they
meet the five point test of what is not to be treated as payment established by the Act and outlined in
paragraph 8 above. But it seems likely that at least some will.

19. One or two operators have, however, shown an interest in being licensed by the Commission, thus
operating their Call TV Quiz programmes as lotteries. They would be licensed as external lottery managers,
which are businesses (or individuals) who run lotteries on behalf of charities and other non-commercial
societies (as defined in the Act). In such a case, at least 20% of the proceeds would have to be allocated to
the charities or other good causes but it would, for example, avoid the need for alternative, complicating
“free entry” routes with the consequential loss of revenue which they bring. All such licensed operators
would also have to abide by the requirements of the Commission’s forthcoming licence conditions and codes
of practice. These will address such matters as transparency of charging and game play; the availability to
players of facilities to limit their losses; and information on responsible gambling and where to get help if
they believe they have a problem.

Links between the Gambling Commission and OFCOM and ICSTIS

20. Whether, in the event, any Call TV Quiz operators will apply for a lottery licence remains to be seen.
But, if they do, they will bring a new challenge for the Commission in ensuring that the quiz element itself
meets the objectives in the 2005 Gambling Act that “gambling is conducted in a fair and open way”. Some
respondents to the Commission’s consultation have raised concerns about the fairness of the questions or
puzzles, about the diYculty in understanding the logic that led to the solutions, and even at lack of
confidence that answers are not altered as the quiz processes. These are not issues in other areas that the
Commission currently regulates.

21. They are, however, already matters of concern for both OFCOM and ICSTIS who also have
regulatory responsibilities in the area of Call TV Quiz shows. Likewise, if it transpires that some organisers
successfully operate as “prize competitions”, free of Gambling Commission regulation, while others choose
to operate under a Commission licence, it will be important that regulation is as similar as possible for what
are similar activities. Those licensed will also have a legitimate expectation that the three regulators have
consistent requirements.

22. The Gambling Commission is already in close contact with oYcials of both OFCOM and ICSTIS so
that these two bodies are fully aware of the Commission’s thinking and position. Equally, both
organisations made submissions to the Commission’s consultation on prize competitions and free draws.
This close cooperation will continue.

15 November 2006

Memorandum submitted by Ofcom/ICSTIS

Executive Summary

— This is a joint submission by the OYce of Communications (“Ofcom”) and the Independent
Committee for the Supervision of Standards of Telephone Information Services (ICSTIS) to the
Culture Media and Sport Committee’s inquiry into Call TV quiz shows. The scope of the Culture
Media and Sport Committee inquiry into Call TV quiz shows and, in particular, the issues for
consumers that arise from these, directly touches upon the regulatory remit of both Ofcom and
ICSTIS and fits into the regulatory reviews that both organisations have launched, or intend to
launch, over the coming months.

— The two regulators have worked and continue to work closely together in numerous areas,
including Call TV quiz shows, and both welcome the inquiry. The recent growth and consolidation
of Call TV quiz shows on UK television, the associated concern of viewers—as evidenced in
complaints to both regulators—and the full implementation of the Gambling Act 2005 in the third
quarter of 2007 provide a sound basis upon which to consider the various issues the Committee
raises.

— Both regulators recognise that there are various reasons for the increasing public awareness of,
and interest in, Call TV quiz shows, and this has helped inform their activities in this area. As
broadcasters increasingly seek alternative revenue streams and turn to content based on premium
rate services (not only quizzes), regulators must ensure that consumers are appropriately
protected.

— There also remains a public perception problem regarding the way in which Call TV quiz shows
operate, in terms of, for example, the methodologies used and the operation of the phone lines.
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— Ofcom and ICSTIS are determined to set a standard for Call TV quiz shows which, whilst
acknowledging that this emerging type of programming is obviously popular with audiences,
provides adequate protection for all consumers, including those who are not familiar with the
genre.

— To this end, both regulators have already taken significant action and keep their regulation of Call
TV quiz shows under review. Since the advent of such services, Ofcom and ICSTIS have worked
closely together to ensure that they minimize confusion when telling consumers who to complain
to, as well as maximizing their enforcement eVorts and certainty for broadcasters and premium
rate service providers about regulatory requirements and compliance.

— Ofcom and ICSTIS produced detailed new rules and guidance in 2006 as a result of viewer concern,
the regulators’ own monitoring and the rise in the number of Call TV quiz shows on television
platforms. These new rules and guidance were aimed at ensuring best practice in the industry and
providing appropriate consumer protection. As a result of Ofcom guidance and ICSTIS’ rules,
there were significant changes in the way Call TV quiz shows operated and the way they
broadcast—with increased transparency for the viewer.

— As a consequence of these rules and guidance the following has been achieved, for example:

— greater on-screen and on-air clarity in pricing;

— greater clarity of call costs when consumer participate;

— clearer information about the fact that consumers pay for calls whether or not they get
through;

— rules concerning the use of clocks and countdown triggers to ensure viewers are not mislead;

— greater prominence of free routes to entry; and

— protections to ensure that prizes are not presented as solutions to financial hardship.

— Nevertheless, neither regulator is complacent. Both Ofcom and ICSTIS are keeping this area under
review and are planning separate consultations (on diVerent aspects of the industry) to ensure that
consumers are adequately protected and standards are maintained. Further regulation will be
adopted in the area of Call TV quiz services if it becomes necessary.

Introduction: The Regulators

1. This is a joint response from the OYce of Communications (“Ofcom”) and the Independent
Committee for the Supervision of Standards of Telephone Information Services (“ICSTIS”) to House of
Common’s Culture, Media and Sports Select Committee’s inquiry into Call TV quiz shows. Currently,
Ofcom and ICSTIS together regulate these services on a day-to-day basis. Ofcom’s responsibility for these
services is through its remit as a broadcast content regulator while ICSTIS’ responsibility is as the regulator
for premium rate telephony. Both Ofcom and ICSTIS are public bodies and have adjudication and
governance arrangements that are robustly independent and prepared in light of the Human Rights Act
1998.

2. Ofcom is the independent regulator and competition authority for the UK communications industries,
with responsibilities across television, radio, telecommunications and wireless communications services.
Ofcom’s statutory duties and powers are defined within the Communications Act 2003. The Ofcom Board,
which consists of both executive and non-executive members, provides the strategic direction for Ofcom,
while the regulation of broadcast content (including quality and standards) is the main function of Ofcom’s
Content Board (a committee of the Main Board).

3. ICSTIS regulates premium rate services as defined in the Communications Act 2003. ICSTIS consists
of 12 part-time Committee members, supported by a full time Secretariat. The great majority—nine
members of the Board—are independent of the sector from which its funding is provided. The ICSTIS Code
of Practice is approved formally by Ofcom (under Section 120 of the Communications Act 2003).

4. All broadcasters who hold an Ofcom licence must comply with Ofcom’s codes, including the
Broadcasting Code, which sets editorial standards for broadcast content. However, all Call TV quiz shows
involve viewer participation by premium rate telephony. The regulation of the premium rate phone lines
rests with ICSTIS.

5. Given their respective regulatory remits, Ofcom and ICSTIS have worked closely together on Call TV
quiz shows. This has ensured that there is minimal confusion for complainants as well as maximising the
regulators’ enforcement eVorts. This approach has given certainty for broadcasters and premium rate
service providers about regulatory requirements and compliance.

6. Ofcom and ICSTIS investigate complaints and may initiate their own investigations, as appropriate.
Ofcom has a range of sanctions it may impose against broadcasters found in serious breach of the
Broadcasting Code. These include a direction to broadcast a summary of Ofcom’s adjudication, a financial
penalty and, in the most serious of cases, the revocation of a licence. ICSTIS has the power to fine premium
rate service providers up to £250,000 and bar access to individual services.
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7. The Gambling Commission (the regulatory body for all commercial gambling in Great Britain with
the exception of spread betting and the National Lottery) also has an interest in Call TV quiz shows. Under
the Gambling Act 2005 it must determine whether or not they constitute complex lotteries. If Call TV quiz
shows are defined as lotteries, they will require a Gambling Commission licence to operate and would have
to abide by its licence conditions (see submission by the Gambling Commission).

8. There are therefore three regulators involved in the regulation of quiz shows:

— Ofcom—the regulation of the editorial broadcast content—the on-air conduct of the competitions;

— ICSTIS—the regulation of the promotion and operation of the premium rate services;

— Gambling Commission—if Call TV quiz shows are defined under the Gambling Act 2005 as
lotteries and should therefore be regulated as gambling.

Regulatory Principles

9. In undertaking their regulatory responsibilities including Call TV quiz shows, Ofcom and ICSTIS
maintain a commitment to the principles of good regulatory practice.

10. Ofcom’s regulatory principles are:

— Ofcom will regulate with a clearly articulated and publicly reviewed annual plan, with stated policy
objectives.

— Ofcom will intervene where there is a specific statutory duty to work towards a public policy goal
which markets alone cannot achieve.

— Ofcom will operate with a bias against intervention, but with a willingness to intervene firmly,
promptly and eVectively where required.

— Ofcom will strive to ensure its interventions will be evidence-based, proportionate, consistent,
accountable and transparent in both deliberation and outcome.

— Ofcom will always seek the least intrusive regulatory mechanisms to achieve its policy objectives.

— Ofcom will research markets constantly and will aim to remain at the forefront of technological
understanding.

— Ofcom will consult widely with all relevant stakeholders and assess the impact of regulatory action
before imposing regulation upon a market.

11. The regulatory principles followed by ICSTIS are:

— Proportionality—Regulators should only intervene when necessary. Remedies should be
appropriate to the risks posed and costs identified and minimised.

— Accountability—Regulators must be able to justify decisions and be subject to public scrutiny.

— Consistency—Rules and standards must be joined up and implemented fairly.

— Transparency—Regulators should be open and keep regulations simple and user-friendly.

— Targeting—Regulations should be focused on the problem and minimise side eVects.

12. These principles should assist in ensuring that classic regulation does not become a default position
for managing risk and contradictory societal pressure for regulators to be both “light touch” while, at the
same time, always being seen to have acted. This concern is addressed in further detail in a recent report by
the Better Regulation Commission.9

Premium Rate Services

13. Premium rate services (“PRS”) oVer information and entertainment via phone, fax, PC (e-mail,
Internet, bulletin board), mobile (SMS/WAP) or interactive digital TV. Services range from sports, voting
and sex lines to competition, directory enquiry, chat, business information services and charitable
donations. They currently vary in cost from 10 pence to £1.50 per call or minute (typically from a BT
landline). The money paid for the premium rate service is shared between the telephone company carrying
the service and the organisation providing the content.

14. Approximately 30,000 services are in operation at any one time, generating estimated revenue of
around £1.6 billion in 2005. Precise industry data on Call TV quiz shows is diYcult to source accurately.
Various industry commentators and researchers have suggested that it may be between £120 million and
£160 million per annum (see also paragraphs 22–24).

9 Risk, responsibility and regulation—Whose risk is it anyway? Better Regulation Commission, October 2006.
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Issues of the Inquiry

15. Both Ofcom and ICSTIS produced detailed new rules and guidance (see Annexes 1 and 2) early this
year as a result of viewer concern, the regulator’s own monitoring and the rise in the number of Call TV
quiz shows on television platforms. These new rules and guidance were aimed at ensuring best practice in
the industry and providing appropriate consumer protection. As a result of Ofcom guidance and ICSTIS’
rules, there were significant changes in the way Call TV quiz shows operated and the way they broadcast—
with increased transparency for the viewer. These rules and guidance are dealt with in detail in this
document, but a summary is provided here under the specific issues the inquiry has raised:

— The procedure for handling calls from viewers

Ofcom’s Broadcasting Code allows the use of premium rate services in programmes where they
form part of the editorial content of the output of the service. The way in which calls are actually
processed is regulated by ICSTIS. ICSTIS can and does request information and data from PRS
providers concerning the procedure they use for the handling of calls to ensure that providers are
not misleading the viewer. It should also be noted that the way calls are handled forms part of the
Gambling Commission’s current consideration of whether these Call TV quiz shows are in fact
lotteries;

— Information provided to viewers on the costs of calls and their chances of participating and winning

ICSTIS’ rules require that pricing information on screen must be both easily legible and
prominent. If it scrolls then it should not be oV-screen for more than 60 seconds. Pricing
information should also be spoken by a presenter or voice-over at regular intervals (eg at intervals
of between five and 15 minutes). Pricing information must make it clear that callers will be charged
irrespective of whether they get through or not. All consumers should be informed at the beginning
of every telephone call how much they are being charged. The use of clocks and other countdown
triggers must not mislead viewers. It is also an ICSTIS requirement that key terms and conditions
(including an alternative free-route entry if available) must be provided on-screen periodically. The
full terms and conditions must also be available. (See paragraphs 35–38, below);

— The role of Call TV quiz shows in raising income for broadcasters

While neither regulator has available comprehensive data in this area, Ofcom’s most recent
industry figures10 show TV industry revenue from all “interactive services” (not only Call TV quiz
shows) at £104 million for 2005.11 More specifically, ITV plc’s interim results for the first half of
200612 disclose a profit for ITV Play of £9 million against revenue of £27 million, after four months
of trading. (See paragraphs 22–24, below);

— The impact, financial or otherwise, of participation on viewers

ICSTIS is able to access generic call records data from phone companies that may assist a financial
assessment of services; other impacts are explored throughout this document, especially in the area
of complaints (see paragraphs 39–45, below). The impact on consumers is forming part of a review
currently being conducted by ICSTIS—see below (see also paragraphs 46–49, below);

— Whether further regulation of Call TV quiz shows is required

Ofcom and ICSTIS are keeping their regulation of Call TV quiz shows under review. Working
closely with each other, and other authorities as appropriate, they will adopt greater regulation in
this area if it becomes necessary. In particular both regulators are currently either conducting or
about to conduct reviews of these types of services, reflecting their own regulatory loci. ICSTIS
has undertaken further monitoring of Call TV quiz shows with a view to assessing whether the
current level of transparency with regard to pricing and the element of chance is adequate. ICSTIS
is also examining whether the statements made by presenters on screen about the “call to action”
are accurate. The review will be examining whether there is any evidence of excessive use of Call
TV quiz shows by consumers which may require further regulatory controls.

Ofcom is currently preparing to consult on whether Participation TV (which includes such services as Call
TV quiz shows) should actually be categorised (and therefore regulated) as advertising and not editorial
programme content. Services such as Call TV quiz shows comprise of selling messages and involve a number
of financial transactions which may be more appropriately regulated as advertising. The Advertising
Standards Code (which is regulated on a day-to-day basis by the Advertising Standards Authority) is
directed towards a greater level of consumer protection than the Ofcom editorial Broadcasting Code and
therefore may be more appropriate in addressing the needs of consumers and viewers.

Both regulators await with interest the Culture Media and Sport Committee’s conclusions.

10 The Communications Market 2006; Ofcom; August 2006.
11 The report notes that Ofcom had not received revenue returns from all multichannel licensees at the time of publication.
12 ITV plc Interim Report; ITV plc; 9 August 2006.
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Call TV Quiz Shows and the Viewing Public

16. Viewer competitions entered by premium rate telephony are not new. Terrestrial channels have run
such competitions for 20 years or so, essentially since premium rate charging mechanisms were introduced.

17. For many years such viewer competitions were typically confined to genres such as sports and
magazine programming, including breakfast television. They were generally simply an element of
programming, continuing a long tradition of draws and competitions oVered by channels and intended to
encourage viewer involvement and loyalty.

18. However, with the advent of multi-channel television in the early 1990s, premium rate competitions
and other premium rate applications, such as viewer voting, started to become more common in
programming. Since then, digital television, which has hugely increased the capacity for new channels, has
driven the development of new revenue models and sharpened eVorts to generate income in an increasingly
competitive market where conventional advertising-based funding models for commercial broadcasting face
increased challenges. Premium rate mechanisms have been prominent among these.

19. Over time, therefore, what were once occasional competitions on television have assumed a greater
significance within programming. There are now entire programmes and indeed channels dedicated to
premium rate quizzes of varying diYculty (ie Call TV quiz shows.13 These services generally comprise
competitions with the following features:

— a puzzle or question is set on air;

— viewers call a premium rate telephone line in order to participate in solving the puzzle and all calls
are “connected” and therefore charged for;

— free entry via a website is usually also possible—the degree to which this is publicised varies but
tends to be somewhat limited compared with the premium rate route;

— the vast majority of callers do not get an opportunity to give their answer; instead they hear a
recorded message telling them they have not been successful on this occasion; and

— a very small proportion of callers are randomly selected during the course of the show and put
through to the studio to give their answer. Successful contestants will win prizes.

20. These features may alter as this form of programming develops and the challenge for the regulators
will be to ensure that the regulatory objectives are suYciently flexible to deal with this format as it changes.

21. There are currently four dedicated, premium rate-driven quiz channels and numerous channels that
carry substantial blocks of such programming. These channels are variously available on all television
distribution platforms; programmes are also available in the late evening on analogue terrestrial. In
addition, some quiz programming is broadcast simultaneously on more than one channel.

The Role of Call TV Quiz Shows in Raising Income for Broadcasters

22. Ofcom and ICSTIS recognise that broadcasters’ traditional revenue streams are under pressure and
broadcast advertising income is and will continue decreasing. The regulators therefore understand the need
for broadcasters to explore new revenue streams. The implementation of supplementary and/or alternative
funding models will continue to be essential for broadcasters as digital technology advances further. Not
only will the market become increasingly competitive, but audience expectations are likely to change
dramatically as their method of consumption develops in the evolving convergent multi-media landscape.
Both regulators therefore believe the main emphasis of broadcast regulation is likely to continue shifting
towards consumer protection, as viewer interactivity and participation increases.

23. Comprehensive financial figures for the TV quiz sector are not presently available. However, both
regulators understand that the TV quiz sector has the potential to generate fairly significant profits. Ofcom’s
most recent industry figures14 show TV industry revenue from “interactive services” at £104 million for
2005,15 although it is important to note that this figure included all forms of interactive revenue (such as “red
button” revenue) rather than simply that for Call TV quiz shows. More specifically, ITV plc’s interim results
for the first half of 200616 disclose a profit for ITV Play of £9 million against revenue of £27 million, after
four months of trading.

24. The annual revenue returns to Ofcom of individual broadcasters (required for the purpose of licence
fee calculations) remain confidential. However, these figures are required to reflect the revenue figures that
appear in licensees’ annual audited and published accounts returned to Companies House, which are
publicly available.

13 There are also other genres of channel predicated on the use of premium rate services, for example dating, adult chat and
psychic channels.

14 The Communications Market 2006; Ofcom; August 2006.
15 The report notes that Ofcom had not received revenue returns from all multichannel licensees at the time of publication.
16 ITV plc Interim Report; ITV plc; 9 August 2006.
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Shared Responsibility between Ofcom and ICSTIS

25. Both Ofcom and ICSTIS regulate Call TV quiz shows within their respective remits. Ofcom regulates
the actual content of the transmission, including the clarity and integrity of the competition(s) involved and
the general presentation of the broadcast in terms of harm and oVence. ICSTIS regulates matters concerning
the internal operation and promotion of the premium rate service itself—for example, the selection of
entrants and the on-screen information regarding costs. Ofcom and ICSTIS are in frequent contact and
share information and pass complaints between each other when necessary (in accordance with data
protection requirements).

26. This division of responsibility is reflected in the regulators’ respective Codes and statutory duties. In
theory, overlap is possible, especially in the area of complaints. However, in practice, neither regulator has
needed to consider a complaint where it believes the complainant would have been best served by the other.
While it is also possible that complaints could raise issues of relevance to each regulator, this is extremely
uncommon, as substantive complaints generally have one overriding concern that may tend to generate only
additional generic comment or allegation. Complaints are considered in more detail in paragraphs 38–45,
below.

Ofcom Rules

27. Ofcom published its Broadcasting Code in July 2005, which set out the editorial standards that all
Ofcom licensees must comply with. This Code introduced for the first time a rule concerning the conduct
of competitions on television services—Rule 2.11 (see below). Prior to July 2005 Ofcom had administered
the legacy ITC Programme Code, which did not address the issue of competitions in any way, as it had been
considered that television broadcasters’ own viewer competition rules were adequate. Such rules generally
stated that a broadcaster’s own decision was final.

28. For competitions run on Ofcom licensed services, the Broadcasting Code’s key rules are:

— Rule 2.11: Competitions should be conducted fairly, prizes should be described accurately and rules
should be clear and appropriately made known.

— Rule 10.11: References to brands within competitions must be brief and secondary.

29. In respect of premium rate numbers the Broadcasting Code contains the following specific rules:

— Rule 10.9: Premium rate numbers will normally be regarded as products or services, and must
therefore not appear in programmes, except where:

— they form part of the editorial content of the programme; or

— they fall within the meaning of programme-related material.

[Meaning of “programme related material”:

These are products or services that are both directly derived from a specific programme and intended
to allow listeners or viewers to benefit from, or to interact with, that programme.]

— Rule 10.10: Any use of premium rate numbers must comply with the Code of Practice issued by the
Independent Committee for the Supervision of Standards of Telephone Information Services
(ICSTIS).

30. Fairness and transparency in Call TV quiz shows is crucial, regarding both the quizzes themselves
and the operation of the phone lines (call charges etc).

31. Over the past 20 months there had been a significant increase in the volume of Call TV quiz shows
being broadcast. (However, the last few months has seen a fall in the number of licensees providing Call TV
quiz shows, as broadcasters leave the market.) Both Ofcom and ICSTIS saw the number of complaints in
this area increase. However, while the number of complaints received directly by ICSTIS has shown a slight
decrease over time, the number received by Ofcom has continued to increase (see Annex 3).

32. Viewers concerns tended to focus on:

— Clarity about call costs (particularly in the event that a caller does not get selected to talk to the
presenter);

— The chances of being selected to talk to the presenter;

— Presenters allegedly stating that no-one is calling, while the random selection process appears to
be preventing callers getting through to the studio;

— Callers allegedly aged under 18;

— The ease or diYculty of the competitions;

— The validity of the free entry route;

— Clarity concerning correct answers;

— The transparency of rules; and/or

— Competitions allegedly being repeated with a premium rate number still in operation.
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33. As a result of the issues viewers raised with Ofcom, and its own monitoring of the services and
discussions with the relevant broadcasters, Ofcom published guidance to assist broadcasters in their
interpretation of Rule 2.11.17 The guidance is enclosed as Annex 1 and can also be found at:
http://www.ofcom.org.uk/tv/ifi/guidance/bguidance/guidance2.pdf

However, in brief, it recommends:

— familiarisation with ICSTIS rules;

— as best practice, the adoption of an equally prominent free entry route where PRS is used
(in anticipation of the Gambling Act’s requirements);

— being fully aware of Gambling Commission policy, when available;

— speedily dispatching prizes and a comparable substitute if a prize becomes unavailable;

— avoiding the presentation of cash prizes as a resolution of financial hardship;

— clearly and regularly announcing competition rules, particularly eligibility restrictions;

— being able to demonstrate to Ofcom the methodology used in a competition and that the
methodology cannot have been changed—for example by lodging the methodology or answer or
both with a suitable professional third party such as a solicitor, before transmission;

— explaining to viewers where competitions are carried forward to another time or day;

— providing answers to viewers at the end of a competition, with or without the methodology;

— not describing cryptic or complicated solutions as simple;

— making clear when a repeated broadcast of a closed competition is being aired and that calls should
not be attempted; and

— posting the names of winners on a website soon after the outcome of a competition.

34. In producing this guidance Ofcom has sought to strike an appropriate balance between consumer
protection and broadcasters’ freedom of expression. It focuses on transparency to the audience and
complements the work undertaken by ICSTIS’ (see below).

ICSTIS Rules

35. In September 2005 ICSTIS first consulted on a Statement of Expectations which included the need
for a prior permission regime for the live element of the call when successful contestants get through live to
air. All “Live Services” require permission from ICSTIS before they can operate and its approach with Call
TV quiz shows was therefore consistent with that permission regime. The consultation document set out
the proposed conditions with which service providers would need to comply. In particular, the consultation
proposals focused on:

— Clarity of pricing information.

— The adequate provision of relevant terms and conditions.

— Aspects of the services that could be misleading.

— Substantiation of certain aspects of the operation of the services.

36. ICSTIS’ consultation sought evidence from all sources including, but not limited to, consumers and
consumer groups, telephone companies with experiences of consumers running up unexpectedly high bills
and premium rate service providers of Call TV quiz shows.

37. The evidence from complainants at the time suggested that a key concern was that many viewers did
not fully appreciate the cost of the calls to these services and that they would pay for each call regardless of
whether they were successful in getting through or not. This issue was therefore a key focus of the
consultation and a key outcome was greater regulatory clarity about the need to make abundantly clear to
all viewers that they would pay for each and every call, regardless of their success in getting through to the
studio, which most do not. Viewers should see the price visibly on-screen. The presenters of the programmes
must periodically remind viewers of the price and when callers get through they should be reminded again
of the call cost. The purpose was that no viewer or caller should ever be in any doubt that they will be paying
to play at all times regardless of the outcome of their attempt(s) to participate.

38. The Statement of Expectations for Call TV Quiz Services was issued in January 2006 and forms Annex
2. At the end of the Statement ICSTIS advised that it would keep this format under review and would
undertake periodic monitoring exercises to ensure that the level of consumer protection necessary would
continue (see paragraphs 47–49, below). Some key aspects of the Statement of Expectations are:

— Pricing information on-screen must be easily legible and prominent. If the pricing information
scrolls then it should never be oV the screen for more than 60 seconds. Pricing information should
also be spoken by the presenters at regular intervals (eg between every five to 15 minutes). The
pricing information on screen must make it clear that consumers will be charged irrespective of
whether or not they get through.

17 Ofcom Guidance Notes, Section 2: Harm and OVence; first issued on 18 April 2006.
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— Pricing information making clear to consumers that all calls are being charged should be
announced in the message at the beginning of every call to the Call TV quiz show.

— Contact details should be provided for viewers who need to contact the programme provider
should they have an enquiry, problem or concern.

— The use of clocks and other countdown triggers must be clearly explained and must not mislead
consumers.

Public Reaction about Call TV Quiz Shows—Complaints

39. Ofcom and ICSTIS have procedures in place to ensure that duplication of complaints is avoided and
that complainants are aware of which regulator is considering the issues they raise, irrespective of which one
they may have originally approached.

40. Ofcom receives a significant number of complaints about Call TV quiz shows, including the
occasional, though rare, direct referral from ICSTIS. In 2005 Ofcom received over 450 such complaints; this
year, that total is likely to exceed 800. A break down of the number of complaints received by month
(January 2005–October 2006) can be found at Annex 3.

41. Approximately 25% of complaints made to Ofcom about Call TV quiz shows relate to the promotion
and/or operation of the premium rate phone lines. A quarter of this 25% of complaints are directly referred
to ICSTIS (see paragraphs 44–45, below). The remainder are more generic and Ofcom therefore advises
complainants to contact ICSTIS directly with further details.

42. Approximately 50% of complaints made to Ofcom concerning Call TV quiz shows are unspecific and
raise general objections about the diYculty of quizzes, the potential exploitation of viewers and the
prevalence or poor quality of the output. These complaints do not raise specific issues, under Ofcom’s
Broadcasting Code, that can be taken forward.

43. The remaining 25% of complaints received by Ofcom concerning Call TV quiz shows raise specific
issues that require investigation. To date, Ofcom has published in detail 16 findings on Call TV quiz shows.
All findings appear on the Ofcom website in its Broadcast Bulletins, which can be found at:
http://www.ofcom.org.uk/tv/obb/prog—cb/ and are published fortnightly. In five cases broadcasters were
found in breach of the Broadcasting Code or their licence to broadcast. In each of the remaining 11 cases
broadcasters recognised the problem highlighted by the complainant and took appropriate action to resolve
the matter. The remaining complaints investigated by Ofcom were found not to be in breach of the
Broadcasting Code.

44. ICSTIS’ complaints, detailed at Annex 3, indicate the trend in complaints since January 2005, when
it first collected data on Call TV quiz shows as a unique category of premium rate service. The data pattern
suggests that complaints to ICSTIS were escalating late in 2005 at the time when it first reviewed the
regulations of these services, which resulted in its Statement of Expectations for Call TV Quiz Services. After
issuing this Statement, complaints fell rapidly until around mid 2006 when numbers rose slightly. This data
excludes issues raised by complainants which can not be taken forward as they do not raise concerns under
ICSTIS Code.

45. To date ICSTIS has undertaken 9 investigations of providers of the premium rate phone lines which
connect the broadcasters to the public. In each case breaches of ICSTIS Code of Practice have been found.
No formal sanction has been applied to these breaches but the providers of the services have been required
to remedy the breaches. The breaches have for the most part been linked to an insuYcient clarity about the
transparency of the pricing information to callers about precisely how much they would pay each time they
called the premium rate phone number. In each case where this aspect of the services in question was in
breach it was remedied at the time. Under ICSTIS’ extensive monitoring exercise this will be reviewed again
as part of ICSTIS’ review of these services (see below).

Further Regulation of Call TV Quiz Shows?

46. Ofcom and ICSTIS have a close working relationship concerning the regulation of Call TV quiz
shows and other issues of mutual interest, where their remits and boundaries meet. They are determined to
set a standard for Call TV quiz shows which, whilst acknowledging that this emerging type of programming
is obviously popular with audiences, provides adequate protection for all consumers, including those who
are not familiar with the genre.

47. On 10 October 2006 ICSTIS announced that it would be undertaking a further and detailed review
of Call TV quiz shows in light of both the continuing level of complaints about these services and the on-
going concerns expressed by various opinion formers as to the perceived fairness of some of these services.
The scope of its review was agreed with Ofcom.

48. In announcing the review, ICSTIS’ intended scope is as follows:

— Transparency—Do consumers actually understand what’s involved—the cost of taking part, the
element of chance and the fact that every caller pays even if they fail to get through to the studio?
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— On-screen statements—Do the on-screen statements made by presenters always match records of
calls to the programme (for example, statements that say no calls are being received)?

— Excessive use—There appears to be some evidence of problems with repeat calls and bad debt.
Should call/spend limits exist, be mandated or left to the industry?

— Prize fulfilment—Do operators have eYcient arrangements in place to ensure prizes are issued
quickly and with certainty?

— Free web entry routes—Are these genuine equivalent alternatives to paying for a PRS call?

49. ICSTIS’ review will take account of extensive monitoring of several programmes/channels during
various times of the day. At the same time ICSTIS will be considering the trends in the complaints it has
received to see, again, if any adverse trends have arisen that could impact on the consumer protection
framework it has set in place, working with Ofcom. Finally, ICSTIS is commissioning independent
consumer research in order to obtain robust evidence regarding consumer attitudes or concerns about the
Call TV quiz programming format to inform better its actions. This independent data will help ICSTIS
understand consumer thinking. It will also influence how far the current Statement of Expectations may
require further clarification in light of the evidence and the conclusions that can be reasonably drawn from it.

50. Ofcom is currently preparing proposals to consult in the next few months on whether Participation
TV (which includes services such as Call TV quiz services) should actually be categorised as advertising and
not as editorial content. Participation TV is the generic term given to television channels and programmes
which involve, to a greater or lesser extent, interaction with the viewers—usually by means of premium rate
telephony. It seems to be in the interests of viewers that, where content primarily comprises of selling
messages and commercial transactions are significantly involved, such content should be regulated as
advertising, not editorial. The Advertising Code is directed towards consumer protection (for example,
regarding misleading claims) and therefore may be more appropriate than the Broadcasting Code.

The Gambling Commission

51. The Gambling Commission (“the Commission”) has recently published an Issues Paper on the
implications for prize competitions and free draws of the new lottery provisions contained in the Gambling
Act 2005. The Commission’s interest in Call TV quiz shows focuses essentially around the question of
whether or not they will fall to be regarded as lotteries under the 2005 Act. If so, they will require a
Commission licence to operate. According to the Commission, Call TV quiz shows have many of the
attributes of what are defined as “complex lotteries” in the new Act, in that they involve a series of processes
in which the first relies wholly on chance. But many, if not all, operate a “free entry” route. The Commission
considers that the “free entry” route has the potential to avoid the programmes being classified as complex
lotteries if they meet a five point test in the Act, which covers such aspects as publicising the free route so
that it comes to the attention of all participants and that the system of allocating prizes does not distinguish
between the two routes.

52. Whether or not Call TV quiz shows are defined as lotteries is a matter for the Commission. However,
that decision will have an impact on both Ofcom and ICSTIS and the way this sector is regulated. Lotteries
are tightly regulated, both under current legislation and the new Gambling Act 2005 (which will be fully
implemented in late 2007). Under the Gambling Act, there are strict licensing requirements and constraints
on who is eligible to hold a licence, at least 20% of proceeds must go to good causes and there are limits on
total proceeds that may be generated in a calendar year. It is not currently clear whether broadcasters of
Call TV quiz shows would be able to satisfy these requirements. However, if Call TV quiz shows were defined
as lotteries, broadcasters of such output would operate under diVerent legal obligations. Ofcom, ICSTIS
and the Gambling Commission therefore will continue to keep in close contact to ensure that consumers are
adequately protected and regulation is consistent.

53. While Ofcom does not currently have complete information on what the market is worth (see
paragraphs 22–24, above), Call TV quiz shows operating under the current model clearly have the potential
to be extremely profitable for broadcasters and the Issues Paper therefore has significant implications for
them. In the run up to the full implementation of the Gambling Act 2005, and beyond, the outcome of the
Gambling Commission’s consideration of the legal issues surrounding the distinction between lotteries,
prize competitions and free draws is likely to impact on how Call TV quiz shows operate (if they continue
to do so).

Conclusion

54. Sources of revenue other than advertising and sponsorship are increasingly important in the television
market. Premium rate call and text mechanisms have become a key part of that new income, and the need
for robust consumer protection and clarity about the legal position of broadcast competitions will be more
important than ever if the sector continues to expand. Ofcom and ICSTIS therefore welcome the Culture
Media and Sport Committee’s inquiry into Call TV quiz shows.
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55. Many viewers enjoy participating in TV programmes and find services such as quizzes entertaining
and engaging. Regulators generally should be wary of imposing value judgements on how the public spends
its time and money providing consumers are able to make informed choices and the product or services in
question are lawful and fairly provided.

56. The three regulators, Ofcom, ICSTIS and the Gambling Commission continue to maintain close and
regular contact with each other. Ofcom and ICSTIS are proactively considering whether new rules and/or
guidance are required in the area of Call TV quiz shows. Both regulators will always seek to work with other
authorities where appropriate, to ensure that broadcast licensees and premium rate services providers are
fully aware of their responsibilities and that potential participants of Call TV quiz shows are adequately
protected by eVective regulation.

16 November 2006

Annex 1

GUIDANCE TO RULE 2.11 OF THE OFCOM BROADCASTING CODE

Note: The following guidance refers to all competitions, including Call TV quiz services.

Competitions that use Premium Rate Entry

— Complaints to Ofcom alleging the broadcast of misleading information about premium rate
charges and/or line availability will normally be referred to ICSTIS, since they are considered to
be complaints about promotional material concerning the premium rate service (PRS) itself.
ICSTIS’ has issued A Statement of Expectations on Call TV Quiz Services, which can be found
at http://www.ICSTIS.org.uk/pdfs—consult/QuizTvConResponse06.pdf and, where relevant,
should be considered alongside its Code of Practice.

— Complaints concerning potential unfairness surrounding the conduct of a competition, or its
solution and/or methodology, will normally be investigated by Ofcom.

Free Entry Route

— In the future, legislation will require that free entry routes (where required) should be given equal
prominence with other routes. We would encourage broadcasters to adopt this as best practice
now, in advance of all the provisions of the Gambling Act 2005 coming into force. Broadcasters
should be aware of the Gambling Commission’s requirements concerning free entry routes, when
published.

Prizes

— Prizes should normally be despatched within a reasonable time (note: where relevant, ICSTIS’
requirements may apply), unless indicated otherwise when the prize is described.

— If particular prizes become unavailable post-broadcast, we would expect comparable substitutes
to be provided.

— We would strongly advise broadcasters not to present a monetary prize as a possible resolution of
financial diYculty (eg as a means of paying oV credit card debt). See also Rule 2.1

Competition Rules

— To ensure clarity, we expect rules that limit those who can take part in a competition to be
broadcast. (Note: Their broadcast is not expected if specific individuals—e.g. previous prize
winners—have been informed directly). In particular, where such rules are considered to be
significant (eg an age limit for entering a competition) broadcasters should air them orally each
time a competition is run and on a regular basis throughout longer sequences.

— We strongly recommend that broadcasters produce written rules and/or terms and conditions that
support all or specific competitions being broadcast by them. Where the competition is broadcast
on television, details of where the relevant rules are available (eg on the channel/programme’s
website) ought to be aired regularly, while on radio, where competition strands are often shorter,
we would normally expect such details to be mentioned at least occasionally. Broadcasters may
also need to be aware of ICSTIS’ requirements regarding this issue, including those in its Statement
of Expectations.

— Competitions are sometimes run simultaneously on various local/regional services (eg on a radio
network), and this may result in participation being spread wider (ie beyond the local area) than
might be obvious to the viewer/listener in any one area. In such circumstances, and where the main
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prize is not awarded by each service, we would normally expect that, in order to be fair, it has to
be made clear that other services are participating. This should be done both on air and in any
written rules, whenever the competition or its results are run or trailed.

Solutions and Methodology

A cause of complaint has been that, at the end of a competition, the way in which the solution is reached
(“methodology”) has not been explained on air and, in some cases, the answer has not been given. As many
competitions are cryptic, this leads some of the audience to doubt whether the solution given is correct and
to question the legitimacy of the competition. This is often because the complainant cannot understand the
methodology. A further concern expressed by complainants is that, as many competitions have more than
one possible solution, the broadcaster may change the answer while a competition is on air, preventing it
being solved too early. SuYcient transparency is therefore necessary in order to ensure that competitions
are both conducted fairly and seen to be conducted fairly, to avoid unnecessary audience concern.

— We recognise that the methodology of a competition may be commercially sensitive. Broadcasters
may choose to outline it on air but this is not a requirement to achieve fairness in competitions.

— However, where there is the possibility of more than one answer to a competition, or the nature
of a competition is ambiguous, we expect broadcasters, when requested by Ofcom, to provide
evidence that the competition has been run fairly. Broadcasters should be able to provide Ofcom
with the correct answer and the methodology used to arrive at that answer, together with evidence
that it could not have been changed after the competition started. For example, a broadcaster may
choose, before a competition is run, to place its chosen methodology and/or answer with an
independent professional third party (eg an auditor or solicitor).

— We recognise that competitions may be carried forward to another time/day. Appropriate
transparency about this is important. However, where competitions form the essential feature of
a programme (eg in the case of Call TV quiz services or similar) an audience should normally be
able to expect the correct solution to be provided on air, with or without its associated
methodology, when a competition ends.

— In order to conduct a competition fairly, we believe an audience should not be misled by a
broadcaster stating or implying that a competition is simple if it is actually diYcult/cryptic.

Repeat Broadcasts

— If a former live competition is re-run so that it is no longer possible for the audience to participate
by ringing the number given on air then we would expect this to be made clear to the audience. On
television, text stating “pre-recorded” is likely to be insuYcient unless the phone line is also dead
or the number on screen is also illegible. Broadcasters may also need to be aware of ICSTIS’ Code
of Practice concerning this matter.

Winners

— As best practice and to forestall audience concern, broadcasters may wish to consider listing the
names of all winners, with their permission, on an appropriate website as soon as possible after
their wins.

GUIDANCE ADDED TO RULE 10.10 OF THE OFCOM BROADCASTING CODE

See also guidance to Rule 2.11 concerning competitions that use premium rate services as the entry
mechanism.

Annex 2

STATEMENT OF EXPECTATIONS FOR CALL TV QUIZ SERVICES

1. Background

This Statement of Expectations is being released due to the increased number of complaints and enquiries
that ICSTIS and other bodies have received about Call TV Quiz Services. In particular, some consumers
have mis-understood the nature of the service or the charges levied regardless of whether they are successful
in getting through to the studio. Accordingly, ICSTIS wishes to ensure that providers of these services have
as much clarity as possible as to the regulatory requirements and the interpretation of the Code that the
ICSTIS Committee will apply. This Statement should be read in conjunction with the ICSTIS Code of
Practice. Service providers should be aware that this Statement details the likely interpretation of the Code
of Practice by the ICSTIS Committee. This is particularly so where breaches of the Code are raised by the
Secretariat in relation to Call TV Quiz Services.
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2. Call TV Quiz Services Defined

This Statement applies only to broadcast output (programmes and channels) on television where:

— The primary function and content of the entire output is participation in competitions by viewers.

— Viewers are invited to call or text a premium rate number to give their answer (normally either by
being connected to the presenter or via a call back).

— If viewers are not selected initially, they are informed accordingly and have the opportunity to
make repeat attempts.

3. The Need for Prior Permission

Where Call TV Quiz Services oVer viewers the chance to participate in a live conversation then such
services are “Live Services” for the purposes of the current ICSTIS Code of Practice (10th edition as
amended) and as such require prior permission to operate. An application form for these services, which is
designed to be completed on a self-declaration basis by the service provider, is available on our website. It
should be noted that the declaration requirements of the application form are not overly prescriptive but
do make reference to this Statement of Expectations. Any service operating after 24 February 2006 without
having applied for prior permission from ICSTIS will be in breach of the Code. If permission is not granted
for the service then it may not operate a Live element thereafter.

4. Expectations

The following points and attempts by service providers to meet them, based on the Committee’s
interpretation of the Code of Practice in the context of call TV Quiz Services, will be taken into account
when considering a complaint about any such service and applying the Code of Practice:

— As required by the Code, pricing information on-screen must be easily legible, prominent,
horizontal and not require close examination. If it crawls or scrolls, it should never be oV-screen
for more than 60 seconds;

— Pricing information on screen must make clear that the charge applies to all calls, regardless of
whether the viewer is successful in getting through;

— Pricing information should be spoken by a presenter or voice-over at regular intervals. We do not
intend to prescribe “regular” in this context but note and welcome as best practice examples we
have seen where this happens at intervals of between five and 15 minutes;

— Pricing information, in a basic format, making clear to consumers that all calls are being charged,
should be announced in the message at the beginning of every call to the service. An equivalent
return text message should be sent to viewers who use Premium SMS to participate;

— Contact information based on a website alone will not suYce and must be complemented by any
of the following: a helpline number, a PO Box address or a full address;

— Key terms and conditions (Ts&Cs) must be provided on-screen periodically. Full Ts&Cs must be
provided via the contact means provided. Key Ts&Cs are considered to be:

— Cost per call/minute, regardless of getting through to the studio,

— Any age limit,

— The quiz question and any rules specific to the quiz, where applicable, and

— Details of any alternative free entry route (if one is provided).

— When oVering cash prizes, and as a precautionary measure, a warning that entrants must be 16
years or over should be stated on screen at regular intervals;

— The use of clocks and other countdown triggers must be clearly explained and must not mislead
consumers into making more calls than they might otherwise have done because they think the
competition is about to close;

— Providers of Call TV Quiz Services will need to ensure that they have complied with Ofcom’s
Broadcasting Code (Rule 2.11 states “Competitions should be conducted fairly, prizes should be
described accurately and rules should be clear and appropriately made known”). Ofcom will issue
separate guidance about compliance with the Broadcasting Code in due course.
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5. Enforcement and Monitoring

ICSTIS will be proactively monitoring Call TV Quiz Services. If the Code appears to have been breached,
an investigation will follow and sanctions may be imposed.

6. Copy Advice

We remind service providers that a free compliance advice service is available from ICSTIS with

a usual turnaround of two working days. Please contact copyadvicewicstis.org.uk

Annex 3

TV Quiz Complaints by Month
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Witnesses: Mr Tom Kavanagh, Deputy Chief Executive, Gambling Commission; Mr Chris Banatvala,
Director of Standards, Ofcom; and Mr George Kidd, Chief Executive, ICSTIS, gave evidence.

Chairman: We now move on to the regulators. Can
I therefore welcome representatives of each of the
three regulators involved in this area: Tom
Kavanagh of the Gambling Commission; George
Kidd of ICSTIS; and Chris Banatvala of Ofcom.
Can I ask Janet Anderson to begin.

Q165 Janet Anderson: Could I first of all address
you, Chris, about the number of complaints made to
you about call TV shows. I believe that the volume
of these shows that are being broadcast is increasing
significantly. Can you perhaps tell us how the
proportion as well as the number of complaints has
risen over time.
Mr Banatvala: Last year in 2005 we received around
450 complaints about quiz shows. This year it is
projected to be around 800. To put that in some sort
of context, last year in terms of programmes we
received 15,500, and along with the advertising
issues as well which went to the ASA, that is about
29,000. In terms of this year it is projected to be
around 25,000 together, of which about 16,000 are

programming, so coming to Ofcom it is about 800 of
16,000 but within the panoply of all broadcasting
issues of 25,000.

Q166 Janet Anderson: And what is the nature of
these complaints? What do people mainly
complain about?
Mr Banatvala: A large majority of the complaints
are not Code specific. What I mean by that is they do
not warrant an investigation because they simply
raise concerns, the sort of concerns you are rightly
raising here today. They say, “It is unfair, we do not
know what is going on, the quiz is too diYcult, or too
easy.” However, 25% relate to George Kidd’s area of
ICSTIS which is about the actual promotion of the
premium rate, and the other 25% are specific and
which we investigate and we adjudicate on.

Q167 Janet Anderson: So would it be fair to say that
most of your complainants have not gone through
the free route on the internet; they are generally the
ones who have had to pay the premium rate?
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Mr Banatvala: To be honest with you, the majority
of the complaints are not necessarily people
participating in the programme. I would say they are
third party interested people who think there is
something inherently wrong with these rather than
people who have actually participated and said, “I
phoned in and I did not get through.”

Q168 Janet Anderson: Right. Could I perhaps ask
you, Tom, about this business about the free routes.
Somebody mentioned earlier there were some
statistics about people who had internet access and
it says that in socio-economic groups D and E it is
only 35% and of the over 65s it is 25%, so it seems to
me that some of these shows are circumventing the
regulations on lotteries by oVering what is a free
route, but it is a free route that is only available to a
very limited number of people.
Mr Kavanagh: That is a good point. The new Act
introduces a five-point test. That does not come into
eVect until next September but it clarifies a lot the
law in that area. As I was listening earlier I was
looking at the first point of that test, and that is that
each entrant has a choice between using the paid or
the free route, so there is clearly a question we are
going to have to address of do people genuinely have
a choice between the two routes if a substantial
proportion of them do not have access to what is the
free entry route. That is something that we are going
to have to look at over the next few months.

Q169 Janet Anderson: So you think that by oVering
internet access this may just be a way of
circumventing the regulations?
Mr Kavanagh: I am not sure I can say that. What I
can say is the test that we have got to use is the one
that is given to us in the Act. The web entry itself is
clearly a free route as defined by the Act, but does it
meet the first point of the five-point test which is, as
I have said, that it must be available to each entrant.
That is what the Act actually says, that each entrant
must have a choice between the free and the paid
route. Clearly if internet access is as low as was
suggested by some of the earlier people here, there is
a real question there as to whether people genuinely
have that choice.

Q170 Janet Anderson: Do you consider this to be
gambling? Do you think it is a form of gambling?
Mr Kavanagh: I can only answer in terms of the law
that we are required to operate. If there is no free
entry route, it is a lottery undoubtedly as defined by
the Gambling Act. If there is a free entry route the
question boils down to whether it meets the five-
point test. If it meets that five-point test then it falls
outwith the definition of gambling and the
Gambling Act and therefore outwith our
regulatory control.

Q171 Janet Anderson: This is obviously something
you are going to look at.
Mr Kavanagh: We are looking at it. As I say, we have
got the five-point test and that is what we have to use
to judge the diVerent programmes and channels.

Q172 Janet Anderson: Could I perhaps to all three of
you pose the next couple of questions. Do you think
it is unfair to keep viewers in the dark about how the
correct answer was arrived at in cryptic puzzles,
particularly when no viewers have been able to
solve them?
Mr Kavanagh: To us it is a problem that we do not
have in gambling because it is not what normally
happens. In gambling regulation the outcome of the
event is always known. You talked about a
bookmaker and you can always find out who won a
horse race, so we have never had to face a gambling
case where the bookmaker or casino says, “We are
not going to tell you the outcome but you have lost”!

Q173 Janet Anderson: Absolutely. What about
George and Chris?
Mr Kidd: I will give you a short answer because this
really is Chris’s business at Ofcom. The point at
which our Code might engage would be if you get to
the point where you are misleading people by virtue
of they simply could not possibly know—

Q174 Janet Anderson: You mean like the rawlplugs
example?
Mr Kidd: The rawlplugs might be a case in point. It
is first and foremost an Ofcom issue about the
fairness of the broadcasting Code and so on.
Mr Banatvala: This is Ofcom’s area because this is to
do with the editorial content as opposed to the
promotion of premium rate lines. As George says,
our Code requires fairness and of course we have to
define what fairness is. The question that was posed
before and the question that we would have to ask
ourselves is would a reasonable person be able to get
to the answer? If the answer to that is no, then there
is a possible breach of the Code. If it is possible, and
you use examples such as “white . . . white whatever”
everybody who rings up knows that there will be a
number of options—yes, you will know and you will
be in full knowledge that a lot people know the
answer. What you might not know is something you
are rightly focusing on, which is what are your
chances of getting through on that question.
Referring to the slightly more diYcult cryptic
questions, what we require is that if you have a
diYcult or cryptic question a) that you do not say it
is easy, and b) if required, you will show Ofcom your
methodology and we will verify it.

Q175 Janet Anderson: Right, and are you satisfied
that they are following your recommendation of
lodging answers and methodology with a third
party?
Mr Banatvala: That is a recommendation. What we
say is you do not have to do it but you have to be able
to show that you have independent verification. We
do not say exactly how you should do it, but if we
want to know the answer and we want to know how
you have kept it, then we will ask you the question.
We are not prescriptive and say you must lodge it
with a lawyer; what we say is you must prove it to us.
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Q176 Chairman: Can you say a bit about where we
have got to. You are conducting a review of this; do
you accept that the present regulation is insuYcient
to oVer the consumer the protection that he needs?
Mr Banatvala: Can I just give you a little bit of
background. It was in about April or May of last
year when these quizzes really mushroomed. We
published our Code in May last year and it came in
in July, and for the first time there was a requirement
to conduct competitions fairly. On the back of
viewer interest/viewer concern, we went out and we
produced some guidance, alongside the ICSTIS
guidance, and we divided it quite rightly where theirs
was to do with the promotion of the premium rate
and ours was to do with editorial control. It was at
the beginning of this year that we did that and
concern has continued to increase and there have
continued to be press enquiries, and we have
therefore decided that we should look again. ICSTIS
itself will talk about what transparency is already
there. It is quite important to note that when in
February ICSTIS produced its guidelines, it
changed the scene. It very much changed what was
out there. There was first a requirement, for
instance, to tell people how much the call was at the
beginning. ICSTIS will continue with all the
diVerent changes. Having said that, six months later
we are both looking at our remits again. From our
point of view I notice that a lot of people have used
analogies to selling, and we are asking that very
question ourselves: is this actually advertising as
opposed to editorial? If that is the case, then
obviously a diVerent Code will come down to bear
because it will be more about consumer protection
and financial transactions than the editorial role that
Ofcom looks after.

Q177 Mr Evans: Do you think that people ought to
know the chances that they have of getting through
to the studio and what the chances are of them even
winning the prize? When I said is it perhaps one in
half a million chance of winning the prize, I could
not be told. It might even be worse than that. People
should be given that information, surely?
Mr Banatvala: I will ask George to answer because
it is within his remit.
Mr Kidd: Chance is very diYcult. We recognised
that at the start. We recognised it last September
when we called the industry in and then consulted all
stakeholders about how we should address call TV.
The judgment then was that what we had to
communicate for everybody (which was meaningful)
was the fact there is an element of chance. What we
could not find at that time was a way of computing
what the element of chance would be on a real-time
basis. What we did have then, and it would still be
a challenge, was the risk that we ended up with the
industry communicating something which is not
meaningful or not helpful or actually misleading to
the customer. So our primary focus when we
introduced the statement of expectations in January
was to make clear you will always pay for a call and
you will always get the message back that there is an
element of chance involved. There are various things
that have happened around that, but perhaps I could

take that and move to a point regarding our own
review and our examination of this. The statement
was only in place in January but it is a fast-moving
market, and at that time I do not think we had two
national linear broadcasters in the market-place, so
I think it was right and proper that we decided in
September/October time that we would review again
whether we had got the balance right, in light of
public expectations, in light of our monitoring, in
light of the complaints that we had had or not had,
and the extent to which there was a latent
community out there who understood or who were
frustrated. As part of that we have done some
research, and one of the things we did get from the
research—and it is only headline stuV at the
moment—is the fact that 93% of people who have
used the service understand absolutely that they pay
always, and 85% of those who have used the service
understand that there is an element of chance. What
that did not drill down into—and I think today has
been enormously helpful in this regard—is the
element of chance.

Q178 Chairman: A witness from ITV made the point
to me that actually he believed that most people
understood that they were one of thousands calling
in and therefore that was the kind of chance of
actually getting through. Do you have any evidence
to support that?
Mr Kidd: I think the first new evidence of
understanding we have is the research figures I have
just given you. I think the other place we go in terms
of hard statistics are the people who do come to us.
Complaints come to us through Ofcom, they come
to us direct, and they come to us through the phone
companies. I think the experience of phone
companies is interesting. It has not been touched on
at all today yet, and it is a very, very mixed package.
Of the 145 complaints that we had registered and
that were investigated in relation to our Code, 7%
(less than 10%) related to pricing. Between 50% and
60% related to fairness, but that fairness was “there
is a chance element”, “it is too tough a quiz”, “I
don’t know the odds”—so it is very much to get
inside numbers. At that point with 145, I do not
think we have got robust enough numbers.

Q179 Chairman: ITV suggested earlier, which you
will have heard, that they would be willing to
consider putting up a figure representing perhaps the
number of calls in a similar period the day before. Is
that something that you would consider putting into
your Code?
Mr Kidd: Yes. It has got to be evidence-based and
that is the thing in terms of Code changes. We have
got to get this right. I do not want to do something
which has an unintended negative eVect upon the
consumer. We are looking at chance, and we made
that clear when we said we will review the statement
of expectations. We will look at the quality and
clarity of pricing. The point about whether this is
advertising within a programme, which is itself its
own advertising, is a very good one and, if it is, then
there are advertising clearance standards around
pricing, and we will want to look at that in terms of
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whether we have got pricing right. I think on the
conduct of studios, this issue of—“I have sat there 25
minutes and nobody is getting through”- we are in a
unique position to look at the call data and look at
the video tapes from our monitoring and say is this
a practice, is it an accidental practice, is it an
occasional practice, is there anything wilful going
on. We need to look at all those things, the
complaints and the research that we have done. I
would expect but not anticipate the nature of change
around chance. I think the other things that the
broadcasters have talked about are also interesting
and worth looking at. That is call warnings, which
we have in other areas of premium rates, so if people
have a product which might have that compulsive
use aspect to it, and spend caps.
Mr Banatvala: In terms of making sure that there is
absolute transparency, and the consumer knows
exactly what they are getting, we have to get the
balance right in terms of the information because
with too much information on the screen people will
miss the key messages. We have all discussed what
are the key messages—the element of chance, how
much it is, where are the terms and conditions, where
you can get your free route of entry—but we have
got to be careful because if you overload the screen
you are taking the chance that people will not read
anything, and that is even worse. That is why you
have got to take a very balanced view and take
everything into account before you say this is the
information we put on.

Q180 Paul Farrelly: I hear that from you, Chris, but
when my colleague, Nigel Evans, asked you as a
representative of Ofcom whether you thought it
important that people knew the odds of getting
through and winning the prize, a very simple bit of
information, you passed the ball to ICSTIS, when
clearly as that is information on the screen that is the
editorial content of the programme.
Mr Banatvala: I passed the ball to ICSTIS not
because we are not concerned about it and not
because we are not working with them in terms of the
review. I passed it to them because this is very much
directly related to the promotion of the telephone
line. Can I just explain why. We are not the experts
in the mechanics of how a telephone premium rate
line works. They get all the network data; they get all
the traYc. Where it concerns content, the editorial,
that is where we—

Q181 Paul Farrelly: That is what I am talking about,
displaying information on the screen is part of the
content of a programme. Where you have passed the
ball I am saying that sensible regulation disappeared
in the crack between the two of you, frankly.
Mr Banatvala: Absolutely not, what is very
important is that somebody is responsible, and in
this particular area in terms of the legislation, in
terms of what we are responsible for and what
ICSTIS is responsible for, for instance, if you are
talking about the chances of getting through you
have got to be able to verify that through network

data. We do not have that information, we do not
have the purchase on the telephone operators;
ICSTIS does.

Q182 Paul Farrelly: What I am talking about is the
question that was asked about the requirement to
have some information on the screen.
Mr Banatvala: What is important is that not only
you have the requirement but the regulator can
check that requirement. It is all very well us
mandating it but you have got to be able when
somebody accuses the broadcaster of giving false
information to delve in and find out whether that is
the case. ICSTIS has that legal responsibility in that
area where we do not. Of course it is on our licensed
services but it is absolutely essential that the
regulator can check that information.

Q183 Paul Farrelly: But you do not think it should
be there?
Mr Banatvala: Clearly there should be—

Q184 Paul Farrelly: Yes or no?
Mr Banatvala: Yes.
Mr Kidd: Yes, I am saying yes for him.

Q185 Paul Farrelly: Absolutely fantastic. Can I ask
one other question: we have heard that one witness
has been advised by solicitors not to come because
their Big Game TV is the subject of an investigation
(and whether it will lead to charges I do not know)
by the City of London Fraud Squad. Do you think
some of the concerns about the practices of the
operators and therefore the channels that we have
seen in evidence that you have heard here about
possible fraud, or indeed theft, are red herrings or
not?
Mr Kidd: I think when there is a lack of
transparency, concern grows. I think by and large
that concern is a red herring. I believe that that is a
reflection of the investment made by the people
running the services and the nature of the services. I
think that there needs to be more transparency
around the whole product, and that is what I am
hearing from the Committee today. I think there are
inherent risks in live programming. I am not a
broadcasting guy but something that is running live
to camera 24/7, or whatever, is a challenging
proposition, and there are occasions where people
get it wrong. I think that that is by accident rather
than by intent, and when we have seen it we have
stepped in (whether it is ICSTIS around pricing or
Ofcom around conduct) that people have put it
right. I do not think there is a systemic fraud out
there. As a regulator, we have previously positively
dragged the City of London Police into an issue
about 18 months ago and it resulted in seven or nine
arrests on something completely unrelated to this.
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Q186 Paul Farrelly: Not call TV?
Mr Kidd: Absolutely nothing to do with call TV.

Q187 Paul Farrelly: A sex line scam or something.
Mr Kidd: It was a scam and it was in the interests of
marketing. The point is we are used to dealing with
the police and we are not afraid to go to the police if
we see a problem because we can see the diVerence
between illegality and something that is not
conforming to the Code of Practice. I think what we
are dealing with here is not conforming to the Code
of Practice.

Q188 Paul Farrelly: So in this particular instance
you think the Fraud Squad is barking up the
wrong tree?
Mr Kidd: I am not going to pre-judge what they are
doing. We have given them all the evidence we could
and if there is a tree they should bark at it.

Q189 Philip Davies: One point very specifically on
this. One thing that clearly is a scam is the point that
Paul raised earlier about people being charged for a
call when they have got no chance of getting
through. They have already been barred from
entering and yet they are still charged for that call.
That quite clearly, to any normal person, is a scam.
Why do you allow that to happen? Why do you not
do something to stop them charging for calls when
they cannot have any chance of winning?
Mr Kidd: The simple, honest answer is I heard that
today for the first time and I would want to
investigate. I think the issue is not a big issue because
people do not make 150 calls on a night or on a
regular basis, but I do not think that is right and
proper and I think there should be a technical
solution to it. One interesting point, Chairman if I
may because we did touch on the role of the network,
is it has been very interesting at the beginning of the
day listening to consumer groups talking very much
about the hurt for the individual, and that must be
something that has to be addressed, and then we can
move on to discussing these things in generic and
policy terms and trying to find some solutions that
address the public need at large. It is clear that we
have got to try and deal with both. One of the
reasons I mention that is because at some point the
issue with an individual with a phone account
problem becomes an issue as much for the phone
company as for the broadcaster because an
individual may be phoning one of nine services plus
17 other things on any given day, so it has been very
important that we have been having a dialogue with
the phone companies who themselves have got
mechanisms in place to actually phone you up and
say, “Hang on, Mr Kidd, do you realise that you
have just spent 150 quid and you are a low usage
customer? What is going on? Are you clear that this
is going on?” I think there is a package solution is the
other point I would highlight.

Q190 Philip Davies: Are you actually saying that you
will go away from here today with the issue Paul
raised in this particular scam—

Mr Kidd: I am going to take that issue away.

Q191 Helen Southworth: Could I ask you about the
advertising element of it. I was surprised when I was
watching these programmes to see how much
pressure is applied, in a very nice way, to make as
many calls as you can to get on hold. This soft voice
I was talking about saying “try again, try again, try
again.” I got the impression from that that there is a
phone operator there and what you have to do is
what you normally do, and it is engaged so you
phone again to try and get that gap between having
put the phone down and you getting through. I do
understand about computer processes but that never
occurred to me.
Mr Banatvala: You have hit on the area to do with
transparency. There are clearly some key messages
coming out of here, such as the fact that people do
not understand that they will not get through to a
voice. That might be more helpful because the
element of misuse if somebody is picking up the
phone might be less. Another key message is telling
people how the system works. There are lots of
diVerent mechanisms—whether it is verbal or
whether it is by an advert crawling along—but what
is important is that the information is there.

Q192 Helen Southworth: It all depends on the
relationship. But the relationship is the computer
that is selecting you, not the person you are going to
speak to because the person does not exist.
Mr Banatvala: Again what is important there is that
the consumer knows how they are going to be
chosen.

Q193 Helen Southworth: Can I then ask about
gambling because I cannot understand, if 6,000
people a minute dial a number and there is no
operator in the process, there is no other option, and
they are all fed through to a computer and the
computer will draw one number to go through, how
that is not a lottery.
Mr Kavanagh: It is simply the way in which the Act
works. If they give you alternative routes of entry
and one of those alternative routes is free and it
meets the five-point test in the Act that takes it
outside the definition of a lottery in the Gambling
Act.

Q194 Rosemary McKenna: On that specific point, is
there not a problem then with the Gambling Act?
This is a new phenomenon so is the Gambling Act
out of date before it actually—
Mr Kavanagh: I do not think so. It has got a much
clearer test of what is a free route. It is a five-point
test. It is quite a stiV test. If I might take some
examples, you were given some pretty substantial
figures of people using the free route today. We have
not verified those figures, but they are the ones being
fed to us. If 50% of people, or whatever the figures
are, are using a free entry route, it does seem a
genuine free entry route that is available to people,
and some choose to use it and some do not, so I think
the advantage of the new legislation is that it is
much clearer.
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Q195 Rosemary McKenna: Do you think we need
more legislation or regulation? It is not to stop
people taking part; it is to allow people to take part
but with the full knowledge of what they are doing
and how much they are spending.
Mr Kavanagh: I do not think you need new
legislation to improve the knowledge. I think my two
colleagues here have spoken about the way in which
transparency can be improved under the current
legislation. If you want to turn these into gambling
products then you do need legislation.

Q196 Rosemary McKenna: Can I go back to the
analogy I used earlier about the school raZe, where
if you sold 2,000 tickets, the person running that
raZe is responsible for making sure that all of those
people are put in the hat, if you like. This system
takes most of the people out of going into the hat,
and yet there is no duty on the runner of the raZe to
actually make sure that everything goes into the hat.
Mr Kavanagh: I have to say under the gambling
legislation, I am afraid you could run a raZe in the
way you have described as long as it is transparent.

Q197 Rosemary McKenna: As long as it is
transparent.
Mr Kavanagh: That is the point. In other words, you
would have a two-stage process but it must be
transparent under the gambling legislation.

Memorandum submitted by DCMS

Summary of Evidence

The following memorandum provides written evidence from the Department for Culture, Media and
Sport (DCMS) on Call TV Quiz shows.

It sets out the Government’s remit in relation to the regulation of Call TV Quiz shows. It also provides
some background on the development of Premium Rate Services and their growing use in broadcast
services—particularly in relation to Call TV Quiz services. Finally, it provides details of the current
legislative and regulatory framework for such services and the further action being taken by the regulators
in response to concerns raised recently about the operation of these services.

Overview—the Government’s Remit/Role

1. The regulation of Call TV quiz shows on television is a matter for the independent regulators, the OYce
of Communications (Ofcom) and the Independent Committee for the Supervision of Standards of
Telephone Information Services (ICSTIS)—“the regulators”.

2. Under Section 319 of the Communications Act 2003, Parliament has placed a duty on Ofcom to draw
up a code setting out the standards for the content of television and radio broadcasting which all UK
broadcasters, including quiz channels, must adhere to. Under this code any programme/service that uses
premium rate numbers must also comply with the code of practice published by ICSTIS. The basis for the
regulation of all premium rate services is set out under Sections 120 to 124 of the Communications Act 2003.
In addition, the Gambling Commission has an interest in this area, specifically with regard to the
classification of the TV quiz service model and its compliance with the new rules under the Gambling Act
2005.

3. The Government has recognised that whilst these services are popular we need to ensure that they can
be trusted, that consumers are clear about the rules governing such services and that the regulators are able
to respond in a timely and eVective way when problems arise.

Q198 Rosemary McKenna: People must understand
exactly. I think we have seen this morning that
people are not clear about the rules.
Mr Kavanagh: I accept that.
Mr Kidd: And I think ITV’s answer to your
question, as I heard it and understood it, was that in
a sense the computer is the hat and the studio is the
prize, if you want to put it in those terms. On the
point of legislation, and I do not like to turn the
question back to parliamentarians and say, “Do you
think there is a need?” and ask whether you have got
the legislation framework, Tom has answered well
on the point. The point I would make is let us look
at how quickly this product, if I can call it that, has
evolved and let us look at whether that is the
direction of travel or whether we are heading back to
BBC and ITV and not much else. I think the answer
is not the latter. We have got to manage the
situation. We have been around 20 years and we
launch on 4 January our eleventh Code of Practice.
We have launched umpteen statements of
expectations and things like it. We approached this
in September and we have rules out in January. We
were reviewing it in October and we will have a
framework out in January. Only non-statutory
solutions are going to work well in this space, as long
as we are clear that they are transparent,
accountable, proportionate and all those good
things, but I think legislative solutions in this sort of
space are truly problematic.
Chairman: Thank you very much.
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4. We take the view that regulators have recognised that, as broadcasters continue to develop a range of
content based on premium rate services, including Call TV Quiz services, there is a need to ensure that
viewers are appropriately protected in line with the relevant legislation and Codes of Practice.

5. Both DCMS and DTI remain in contact with the regulators regarding the operation of such services
on television. The Government therefore takes the view that the relevant regulatory authorities are keeping
Call TV Quiz services under review, working closely together as appropriate, and we are confident that they
will adopt greater regulation in this area if it is considered necessary and proportionate.

Background—Development of PRS and its Use in Broadcast Services

6. Premium Rate Services (PRS) currently oVer information and entertainment via phone, fax, PC
(e-mail, Internet, bulletin board), mobile (SMS/WAP) or interactive digital TV. These services include
directory enquiry and business information services, TV voting, adult chat lines, ringtones and logos. The
cost of timecharged calls ranges from 10p–£1.50 per minute or per call.

Premium Rate Services on television

7. Broadcasters have included competitions in their programmes, entered by premium rate calls, since
premium rate charging mechanisms were introduced—approximately 20 years ago. ICSTIS have confirmed
that there have been few problems and they remain popular.

8. However, the growth of multi-channel television, particularly through the development of digital
television, has seen the use of premium rate competitions become even more popular as broadcasters look
to develop new revenue streams.

9. In particular, programming such as the X-Factor, Strictly Come Dancing and I’m a Celebrity, which
use premium rate services to allow the public to vote on the outcome of the programme, have become very
popular with audiences. Broadcasters have recognised that the public enjoy their involvement through
voting, adding to their overall viewing experience. In addition to this programming, there has also been an
increase in the provision of Call TV Quiz Services.

10. Ofcom have indicated that TV quiz services generally comprise competitions that may include:

— a puzzle or question set on air;

— viewers calling a premium rate telephone line in order to participate and all calls are “connected”
and therefore charged for;

— free entry via a website is also possible—the degree to which this is publicised varies, but tends to
be somewhat limited compared with the premium rate route;

— where the vast majority of callers do not get an opportunity to give their answer; instead they hear
a recorded message telling them they have not been successful on this occasion; and

— where a very small proportion of callers are randomly selected during the course of the show and
put through to the studio to give their answer. If they get the answer correct then they will have
won a prize oVered.

The current market—PRS and role of Call TV Quiz services in raising income for broadcasters

11. Regulators have informed us that the public now spend £1.6 billion a year using premium rate
payments in all its forms—with total premium rate service revenues now exceeding total radio sector
revenues.

12. Premium payment and audience participation have become important aspects of national
broadcasters programming, providing new revenue streams which can help reduce their dependence on
advertising revenue. This area has also provided a growing source revenue from late night airtime that
previously had little value. Some industry commentators estimate that quiz TV services may account for
up to 10% of PRS revenues—£160 million per year. However, neither Ofcom nor ICSTIS can validate this
estimate.

13. The Government has recognised that the revenues obtained can provide valuable additional funding
which can play an important part in helping commercial broadcasters like ITV and Channel 4 fulfil their
Public Service Broadcasting remit.

14. The two highest profile channels are Channel 4’s Quiz Call launched in August 2005 and ITV Play
which was launched in March 2006.

15. It is estimated that ITV Play has made more than £9 million in profits (from £20 million revenue) for
the network since its launch in April 2006. The channel allows viewers at home to take part in question-and-
answer cash prize competitions by using their phones to call a premium rate line. The top prizes are up to
£100,000. ITV have indicated that early results suggest ITV Play could make £20 million in profits from
£60 million revenue in its first year. That equates to £55,000 profit for every day of operation.
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16. In recent weeks Channel 4 has announced that it is in advanced talks aimed at selling Ostrich Media,
the wholly owned subsidiary that produces Quiz Call to a third party that can develop the Quiz Call format
internationally. Channel 4 is looking to sell the channel having concluded that the TV quiz market is
becoming increasingly competitive. Channel 4 has recently announced that Quiz Call will be taken oV
freeview on November 15.

Regulation of Call TV Quiz Shows

17. Premium Rate Services (PRS) are regulated under Sections 120 to 124 of the Communications Act
2003 (set out at Annex A: not printed here) through a system of co-regulation. Under this scheme, the
Independent Committee for the Supervision of Standards of Telephone Information Services (ICSTIS) is
responsible for preparing and enforcing the provisions of a code of practice (details of which are set out
below), which all providers of Premium Rate Services (PRS) must follow.

18. ICSTIS’ Code sets standards and requirements for the content, promotion, marketing and provision
of PRS. ICSTIS was set up by the premium rate industry in 1986 and has the primary role to prevent
consumer detriment from the use of premium rate numbers.

19. Ofcom, as co-regulator, is responsible for approving the ICSTIS code of practice and has the power
to set the conditions under which PRS providers can operate. ICSTIS also enjoys enforcement powers under
the Communications Act to ensure that PRS providers maintain certain standards.

Ofcom role—broadcast content regulation

20. In relation to broadcasting, Ofcom’s Broadcasting Code sets the standards for the content of
television and radio broadcasting which all UK broadcasters, including Call TV Quiz services, must adhere
to. In July 2005 Ofcom published its new Broadcasting Code, which included rules on television
competitions. Rule 2.11 states:

“Competitions should be run fairly, prizes should be described accurately and rules should be clear
and appropriately made known.”

21. In addition, Section 10 of Ofcom’s Broadcasting Code sets out the rules for use of premium rate
numbers. Rule 10.10 states that the use of premium rate numbers must comply with the code of practice
published by ICSTIS. Full details of rules in Ofcom Broadcasting Code are attached at Annex B (not
printed here).

ICSTIS role

22. The Code of Practice allows ICSTIS to regulate:

— the promotion of premium rate services (for example, the provision of accurate pricing
information making clear the cost of the call);

— the content of premium rate services (for example, oVensive content or services that are
unnecessarily prolonged); and

— the overall operation of premium rate services (for example, failure to award competition prizes
within a required period or failure to end certain services automatically at preset cost limits).

23. When a breach of the Code of Practice is upheld, the service provider must immediately amend the
service and/or its promotional material so that it complies with the Code. In addition, ICSTIS have the
power to impose sanctions on service providers. These include:

— issuing formal reprimands;

— ordering the service provider to submit future promotions and services to ICSTIS for prior
approval for a set period;

— ordering the service provider to pay reasonable and valid claims for compensation;

— imposing fines (up to £250,000);

— barring access to services; and

— banning named individuals from operating services for set periods.

24. ICSTIS also operate a “prior permission” regime for certain premium rate services (“live
conversation”, chat lines/lines over £1 per minute) to ensure adequate consumer safeguards are in place
before such a service can operate.

25. Where Call TV Quiz Services oVer viewers the chance to participate in a live conversation (as most
do once through to the studio) then such services also require “prior permission” to operate. Any service
operating after 24 February 2006 without having applied for prior permission from ICSTIS will be in breach
of their code.
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26. Complaints about the promotion of a premium rate service itself are for ICSTIS and they will
generally be the relevant authority. Ofcom’s remit focuses on the editorial content of these services.
Nevertheless, Ofcom and ICSTIS work closely together and pass on complaints as appropriate.

27. Under this regulatory regime Ofcom and ICSITS continued to monitor this area very closely and
investigate any complaints received about these services.

Complaints and Regulatory Response

Complaints/concerns raised

28. Since 2005 there has been a significant increase in the volume of TV quiz services being broadcast.
We are aware that as a result of this rapid growth both Ofcom and ICSTIS have seen the number of
complaints and enquiries in this area increase.

29. In 2005, Ofcom received about 500 complaints concerning TV quiz services and current trends
indicate that they will receive nearly twice as many in 2006. Ofcom have noted that about 25% of these raised
issues for ICSTIS, rather than Ofcom.

30. ICSTIS figures show that complaints increased in late 2005, at the time when ICSTIS were first
reviewing the regulation of such services which culminated in ICSTIS issuing its Statement of Expectations
(see below). After issuing this Statement ICSTIS noted that complaints decreased until mid 2006 when a
gradual rise was detected.

31. Ofcom have informed us that the concerns raised about these services have included:

— Clarity about call costs (particularly in the event that a caller does not get selected to talk to the
presenter);

— The transparency about the chances of being selected to talk to the presenter;

— Presenters allegedly stating that no-one is calling, while the random selection process appears to
be preventing callers getting through to the studio;

— Callers allegedly aged under 18;

— The ease or diYculty of the competitions;

— The validity of the free entry route;

— Clarity concerning correct answers;

— The transparency of rules; and/or

— Competition broadcasts allegedly being repeated with a premium rate number still in operation.

We understand that ICSTIS has also developed an evidence base in relation to these services over the last
15 months with regard to consumer harm.

32. In 2006 both Ofcom and ICSTIS responded to the concerns raised by taking further action.

ICSTIS Statement of Expectations

33. In January 2006 ICSTIS issued a Statement of Expectations about Call TV Quiz Services. ICSTIS
have stated that the Statement aimed to clarify how they would apply their Code of Practice to call TV Quiz
services. ICSTIS have noted that the statement is designed to ensure that providers of these services have
as much clarity as possible as to the regulatory requirements and the interpretation of the Code that ICSTIS
apply (details at Annex C not printed here). This focussed on:

— Clarity of pricing

— Clarity over charging for failed entry calls

— Need for prior permission for “live” element of service

— Adequate provision of relevant terms and conditions

— Controls on the use of clocks and other countdown triggers to stimulate calls

34. As part of their Statement, ICSTIS announced that they would keep this format under review and
would undertake monitoring exercises to ensure that the level of consumer protection judged proportionate
continued.

Additional guidance to Ofcom Broadcasting Code

35. Ofcom have stated that, in response to the issues raised with them and from their own monitoring
of services, they published additional guidance to the broadcasting code in April 2006 specifically aimed at
competitions in television programmes and on quiz channels. Ofcom have said that these guidelines were
aimed at assisting broadcasters in their interpretation of Rule 2.11 to ensure that consumers are properly
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protected by ensuring competitions are run fairly and that viewers are clear about the rules. In producing
this guidance Ofcom have said they sought to strike an appropriate balance between consumer protection
and broadcasters’ freedom of expression. (Details set out at Annex D not printed here.)

36. Ofcom have indicated that they will continue to investigate viewers’ complaints or refer them, where
appropriate, to ICSTIS.

Gambling Act and Gambling Commission role

37. The licensing objectives of the Gambling Act are to prevent gambling from being a source of crime
or disorder, to ensure that gambling is conducted in a fair and open way and to protect children and other
vulnerable people from being harmed or exploited by gambling.

38. The Gambling Act puts in place a number of measures which will ensure that the gambling industry
in Great Britain will remain among the best regulated in the world. Key among these is the establishment
of the tough new regulator, the Gambling Commission.

39. The Gambling Commission was set up by the Gambling Act and oYcially launched in October 2005.
The Commission acts as the regulator of gambling throughout Great Britain and has robust and extensive
powers to protect the public. It regulates all gambling operators and key personnel, ensuring compliance
and consistency. It will have a specific remit to act against abuses of the new law where concerns emerge.

40. Under the current law, prize competitions are competitions in which success depends to a substantial
degree on the exercise of skill. If a competition does not involve the necessary level of skill it may be
considered a lottery and could be unlawful, if it has not been registered under the Lotteries and Amusements
Act 1976.

41. The Gambling Act 2005, which will come into force in September 2007 will introduce a new definition
of a lottery and a complex lottery. Subsection 14(3) of the new Act provides that: an arrangement is a
complex lottery if –

(a) persons are required to pay in order to participate in the arrangement,

(b) in the course of the arrangement one or more prizes are allocated to one or more members of a
class,

(c) the prizes are allocated by a series of processes, and

(d) the first of those processes relies wholly on chance.

42. The regulators in this area are of the view that the current law is unclear and that the distinction
between lotteries, prize competitions and free draws has become blurred. The Gambling Act will therefore
provide a new definition of a lottery that will help provide a clearer distinction between lotteries and prize
competitions/free draws.

43. On 3 August the Gambling Commission published a consultation seeking views on the implications
of the Gambling Act for prize competitions and free draws and how these will be distinguished from lotteries
under the Gambling Act 2005. The consultation also covered Call TV Quiz programmes.

44. In the consultation the Commission took the view that many of the commercial schemes which
currently operate as competitions, including TV quiz shows on dedicated channels are of this nature. The
consultation paper sets out the Commission’s current view that all such channels will either have to stop
operating altogether or operate under the provisions relating to lotteries (including the requirements to
obtain a Gambling Commission licence and that at least 20% of the proceeds must be contributed to a good
cause) or ensure that they operate such that they fall within the provisions relating to either prize
competitions or free draws set out below. However, where broadcasters oVer a choice of entry, which can
include a free route of entry via the web, it is possible that such services may not be classified as a lottery
under the new rules set out in the Gambling Act.

45. The consultation, which closed on 31 October, received a significant response. The Commission have
informed us they will be issuing a response in the New Year. Whilst the Gambling Commission will have
powers to investigate illegal lotteries, it will have no responsibility in respect of genuine prize competitions
and free draws. Ultimately only the courts will be able to decide whether or not certain Call TV Quiz Services
constitute lotteries under the new Act.

Further Regulatory Action

46. Both Ofcom and ICSTIS have stated that it will be important to set appropriate standards for TV
Quiz services which, whilst acknowledging the popularity of this type of programming, provides adequate
protection for all viewers, including those not familiar with such services. In response to continued concerns
about Call TV Quiz services Ofcom and ICSTIS have therefore announced further monitoring and review.
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ICSTIS Review

47. On 10 October 2006 ICSTIS announced a review of the Quiz TV sector, covering all services within
the sector, as well as current safeguards.

48. ICSTIS have stated that recent monitoring along with further evidence from complaints they have
received has highlighted a number of issues they wish to explore in reviewing Call TV Quiz show practices.

These include:

— Transparency of service—do consumers actually understand the oVer: the price; the need for
managing the calls to the studio; the element of chance—the fact that every caller pays?

— On screen statements—statements do not always match records of consumer calls.

— Concern about excessive use—some evidence of problems with repeat use and bad debt. Issue
around call spend the use of limits put in place and whether these should be mandated or left to
industry.

— Prize fulfilment—do operators have eYcient arrangements in place to ensure prizes are issued
quickly and with certainty?

— Free web entry oVers—the regulator must be confident that these oVer genuine alternative entry
routes into the competition.

49. We understand that the scope of the ICSTIS review was agreed with Ofcom and will take account of
extensive independent monitoring of several programmes/channels during various times of the day.

Ofcom Review

50. Ofcom is also currently preparing proposals to consult in the next few months on whether
Participation/Transactional TV (which includes TV quiz services) should be categorised as advertising
channels and not as editorial content. Ofcom have said that they are aiming to publish an Issue Note on this
matter before Christmas 2006 with a full consultation likely in early 2007.

51. Both Ofcom and ICSTIS have said that they will be considering whether new rules and/or guidance
in this area will be needed and that they will take further action if necessary.

17 November 2006

Witnesses: Mr Shaun Woodward, a Member of the House, Parliamentary Under-Secretary of State,
Mr David Fitzgerald, Head of Gaming and Lotteries, and Mr Chris Dawes, Deputy Head, Broadcasting
Policy Division, Department for Culture, Media and Sport, gave evidence.

Chairman: Can I welcome our final witness Shaun
Woodward, Minister for Creative Industries and
Tourism, and with him from the Department of
Culture, Media and Sport, David Fitzgerald, Head
of Gaming and Lotteries, and Chris Dawes, the
Deputy Head of the Broadcasting Policy Division.
Nigel Evans?

Q199 Mr Evans: Welcome back, Minister.
Mr Woodward: Thank you very much, it is a
pleasure to be here again.

Q200 Mr Evans: Have you ever watched any of those
call TV quiz shows?
Mr Woodward: I have actually.

Q201 Mr Evans: Which ones have you seen and what
do you make of them?
Mr Woodward: They are jolly hard to win. Although
I have to say the very first time I saw one, which was
eight or nine weeks ago, and tried to play, I did
actually get through to the studio and very clearly
my skills knowledge was quite not enough to—
Chairman: “This is Shaun from St Helens”!

Q202 Mr Evans: “This is Shaun from Whitehall
calling”!

Mr Woodward: Absolutely. But of course in
preparation for today I suggested to my colleagues
last night that we try several of the quiz programmes
and quiz channels, and I regret to report to the
Committee that none of us is prize winners today, so
we either fall in that range of one in 400 or one in
5,000. However, I went through myself on Big Game
TV and was unable to get through to oVer them
completion of the phrase “ . . . school”. They were
very sorry I had not been selected to play. I did not
get through on The Mint.

Q203 Mr Evans: “Red” what, Shaun?
Mr Woodward: Well, it was not “red jelly”. Quiz
Call—well, although they did tell me that this was
the one where I really would be lucky, unlike the
other programmes, I did not get through on that one
either, and Pop the Question I did not get selected
that time either, and I did try a few times.

Q204 Chairman: We know what the answers were on
Pop the Question and I am not surprised you did not
win, it was quite tough.
Mr Woodward: The Great British Quiz—that one I
really was thrown by—the numbers 62 plus 12 plus
four plus six together and the cryptic methodology
really was beyond me.
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Q205 Mr Evans: Can I congratulate you for your
incredible homework, it is absolutely amazing, and
I commiserate that you were not successful, along
with the vast majority of people, the hundreds of
thousands of people who also phoned in last night.
Mr Woodward: But it did provide a lot of fun.

Q206 Mr Evans: Which is fair enough and you knew
exactly what you were doing. I presume also that
you knew the chances of you getting through to
the studio?
Mr Woodward: As you know, I was the editor of
That’s Life and I was always conscious when I
worked in the BBC where I had a programme going
out to 16 or 18 million viewers a week that
sometimes there were dimensions inside the BBC
that did not quite appreciate the fact that whilst it
might not be the intellectuals’ best cup of tea, for
many people in the UK it was something they really
enjoyed watching on a Sunday night. I think we have
got to balance here on the one hand the enjoyment
that people get—and very clearly a lot of people
enjoy doing this—with whether or not it is fair, and
it is the fairness that I think, quite rightly, this Select
Committee wants to address, and that is why I think
that both in the work being done by the Gambling
Commission and by ICSTIS, it is absolutely right
that they look at these programmes. I think we
should be cautious about prejudging it because there
is always a danger that we sound like we ought to be
prescribing the taste of people as to what they should
watch in the evening and what they should not. And,
as I say, there is quite clearly a lot of fun going on in
these programmes. The question is: are people
sometimes being misled, and that is what we need the
answers to.

Q207 Mr Evans: We will put to one side some people
might think it is trash television and it is not the
television they are used to. Do you believe
personally, particularly now with your own
experience, that there should be more transparency
and that the public ought to be given more
information as to what their chances are of getting
through to the studio and indeed the chances of
winning the prize?
Mr Woodward: We have got to look at the evidence.
The fact is that there are competitions in newspapers
which could well be considered to be lotteries rather
than prize competitions, and again I think it is right
that those areas are being looked at by the Gambling
Commission. I am cautious about judging these
programmes without evidence, and I think the
importance of these two inquiries is going to be
collating hard and fast evidence on this. There is no
question when you look at it around issues like equal
prominence that the telephone number to ring has
permanent prominence and is very large and the
information about going to a website is small and it
is intermittent. The question is whether it is as easy
to get access by that free route as it is by the paid
route, and I suspect that most people’s instincts are
to pick up the telephone and to dial, but again let us
not confuse your instinct and your habit with
programme makers and channels nonetheless

providing access that is free, and therefore because
people may have a habit and instinct to use the
phone, it does not necessarily mean that is the
broadcasters’ fault. Again, it is important to get
some balance here and I think it is important for
those two pieces of work to be completed.

Q208 Mr Evans: Do you not think it is fair to give
the public more information?
Mr Woodward: My instinct on this is that it is very
frustrating that you cannot get through and you
constantly keep being told “bad luck, very sorry, we
can’t put you through to the studio this time.” What
we have got to look at here is the evidence because
we have got to be careful of adducing our own tastes
and judgment to this. I think it is going to be on the
evidence and the statistics when they are pulled
together that we should then make that judgment.

Q209 Mr Evans: Do you think that the regulatory
bodies that currently exist are the right ways to do it?
If this is a new genre, perhaps we need a diVerent
type of regulation for something like this. There is a
big debate as to whether it is gambling or not. To me
it did seem like a bit of a lottery. You dial through
and a computer tells you whether you are going to
go in the studio, never mind the fact that some of the
answers to the questions are a little bit obscure. It
sounds like a lottery to me.
Mr Woodward: Let us examine what we mean here.
The definition as to whether this is a competition is
partly derived from deciding whether it is a lottery,
and if it is not a lottery then it is a prize competition.
Those definitions are quite precisely set out in the
Gambling Act which comes into eVect next year.
The Gambling Commission of course is now looking
at this. I suspect that we were more foresighted—and
by “we” I mean Parliament across the whole—in the
Gambling Act than it may have looked at the time
because I think that within the compass of the
Gambling Act we probably have both the
mechanisms and the powers that we need to look at
this, but if it is a consequence of the ICSTIS report
and the Gambling Commission’s report that we
need diVerent regulation, we should look at that,
and of course we will, but again I would simply put
on record to the Committee that self-regulation can
sometimes be the best route of all.

Q210 Mr Evans: You watched The Mint last night.
It is very diYcult to actually get an answer as to how
many people at any one time are phoning through,
but still the chances are incredibly high for you
getting through to the studio. Indeed, “red jelly” was
not there nor were the nine other answers in the 20
straight minutes that I watched the programme. To
have somebody like Nick Owen who is a news
presenter telling people phone this number now; do
you make a judgment about somebody whose face is
trustworthy, who is a newsreader, who is probably
the housewives’ choice saying to people “phone this
number now”, without even telling them the chances
are incredibly unlikely they are going to win or get
through to the studio?
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Mr Woodward: The use of celebrity to endorse a
product or a service is something that we are very
familiar with in advertising all the time, so again I
think we should be slightly cautious about saying
because a particular presenter is associated with a
particular service or product it is bad or it is good or
it is not good for you; the question is whether or not
people are being misled. The issue as to your chances
of winning—and we are all familiar with the
comments that were once made in relation to the
National Lottery by somebody—people have got to
be cautious about this. Realistically, however, when
you take part in these things you know that the odds
are stacked against you, simply by the very nature of
what you are taking part in, whether it is a
competition or whether it is a lottery, and I think
what we need here is clarity and I think what we need
here is rigorous analysis of statistics. This is a new
genre, by and large, for the UK. I think it is right that
the Select Committee wants to look at it at this stage,
but the work of this Select Committee has to be held
alongside the work of the Gambling Commission
and ICSTIS. What we need to do is to be cautious
about pronouncing on something. Let these two
pieces of work be completed. The work this
Committee does will be very important in helping us
to make a judgment. As I say, if at the end of all of
that we find that we need to do more and that
ICSTIS or the Gambling Commission feels they do
not have the appropriate powers to do so, then of
course we should look at it. But, as I say, the instinct
as a knee-jerk reaction to that should not therefore
be to say that the Government should regulate
because there are many ways of doing it. The video
games industry keeps occurring to me as the best
example here. Self-regulation can often be the best
way forward. What must not happen here is people
being deliberately misled. What we have got to
establish here is whether the fact that the odds may
be stacked against you is the same as or diVerent
from being misled, and that is what these two
commissions have got to establish.

Q211 Paul Farrelly: These are very, very careful and
balanced answers and I suspect that had you held
this view years ago there would not have been a
single edition of That’s Life that would have been
broadcast. We have got a fairly handy measure of
probability that has been mentioned already in
terms of the amount of traYc on any particular day,
and the amount of calls that get through, and you
can vary that for peak time, so it is fairly easy to get
the information. You can put up on the screen the
odds telling people the odds of you getting through
are up to X number to one. I suspect that if I asked
you that question when you were That’s Life editor
years ago whether that information should be
displayed, you would have said, “That is a no-
brainer, an absolute yes, otherwise Esther would
have had my guts for garters,” and now you are
saying we cannot really take decisions because we
need to balance the evidence and all these reviews.
Why not take the commonsense approach and do

something that can actually be implemented
immediately and would be fair and make the
programmes more transparent?
Mr Woodward: I think that is a perfectly reasonable
question, but I think it is also incumbent upon
government to actually establish things through
evidence rather than just opinion, and if you ask me,
again instinctively, what my concern would be, and
if I remember what I would have been concerned
about as editor of That’s Life, it would be the
question as to whether or not what might be
emerging in this new television art form, for an art
form it is, is a new generation of addicts, ie people
who cannot stop themselves from calling numerous
times. I know that the industry and again I think to
their credit—and this is about self-regulation—
sometimes say you cannot make more than 150 calls
a day, but if you consider that, we are talking about
75p a call, and we are talking about somebody
therefore spending in excess of £100 a day, and
therefore they could end up spending £700 a week,
and if you multiply that across the year, we are
talking about more than twice the rate of average
earnings in this country. We are talking about
people possibly running up debts of tens of
thousands of pounds if they become compulsive
addicts of this. If you say to me what instinctively is
the problem I feel could be emerging here, it is
whether or not—and I think the numbers would be
very small at this stage—there might be addicts
emerging. Again, if we look at gambling and the
work in the Gambling Bill we went through in
relation to casinos and gambling, we worried about
addiction. We worried, for example, about the
problems of addiction in relation to on-line
gambling. Again, what I would like to see here is
some work in the area of whether or not there may
be addicts emerging and not so much the issue of
whether 150 calls a day as a limit is too many or too
few, although it is important to look at that, it is
what you do about somebody who has formed a
habit here, somebody who has got into debt of tens
of thousands of pounds. Again, we have got to be
cautious until we have got the evidence that in
government we do not pronounce because the eVect
of pronouncements is serious. For example, junk
food advertising during children and young people’s
programmes—it was absolutely right that the
Government took an evidence-based approach
before Ofcom actually produced the
recommendations that they did because the
consequences of this to the industry were very
serious. The eVects on young people of obesity were
equally serious and, of course, that issue prevailed
over one of revenue stream, but it was absolutely
right to do this on the basis of evidence. All I am
saying here, Paul, is that for the sake of waiting a few
months it would be better to proceed on the basis of
evidence.

Q212 Paul Farrelly: Would it not be right in being
cautious therefore to adopt a precautionary
principle? You are not just talking about gut instinct
about addiction but fairness and transparency, it is
not addiction, it is people do not realise what they
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are getting into and then when they realise they say,
“I am not going to do that again.” Would it not
therefore, being cautious and adopting a
precautionary principle, be absolutely right to
display that information about odds on the screen as
quickly as possible?
Mr Woodward: First of all, that is open to any
television programme or television channel to decide
to do for itself. They are not obliged to do that in the
sense they do not have to do it, but they can do it
tonight if they want to. Again self-regulation is a
better way forward. It may be that having been
interviewed by this Committee and it may be in the
climate that now exists that some of those
programme makers may make some changes
themselves, and that of course would be welcome if
it is addressing a genuine problem. I think the point
I am really making to you is that we need to separate
out sometimes our opinions from establishing
through evidence whether or not there is a real
problem, and in the absence of knowing that this is
a very serious problem, we just have instincts about
it. I think that waiting a couple of months is
probably not too much to ask, particularly when
commercial television is under huge pressure at the
moment in terms of declining advertising. Quite
rightly, Ofcom and the Government made the
decisions it did about children’s programming, but
these are having very serious impacts on the industry
and we should not under-estimate that. Delivering
these kinds of shocks, we have to understand—quite
rightly in the case of junk food advertising that was
done and there is no question about that at all, that
principle had to come first—but here I think we need
to establish evidence first. But equally—no
question—if the evidence points to the need for more
regulation or self-regulation then government has a
duty to observe that very, very carefully and act
appropriately. Again the key word here is being
proportional. What you might be advocating at the
moment, some would argue, is disproportional
given the evidence that exists, but nobody should be
in any doubt that if it becomes a proportional
response then we should do so.
Chairman: Minister I know you have to go shortly
but we have two quick last questions. Alan Keen?

Q213 Alan Keen: In saying this, though, there are a
couple of things that worry me. First of all, you keep
saying self-regulation is better. Certainly from my
impression today the reason why these programmes
are so successful is a) they are good entertainment
apparently but b) they are based on deception
because the public do not really understand what is
going on. To think that the people who are willing to
make money with these sorts of programmes would
be excellent people to have self-regulation is not
what the majority of people might have picked. That
is one thing that concerns me greatly. Could I
mention one other thing very quickly and ask you to
have a look at in the future. I think we need more
transparency not just with these programmes but
programmes such as Pop Idol. I do not think the

public really understands the financing of those sorts
of programmes. So I would ask you whether you are
willing to look at that as well.
Mr Woodward: Let me just say in response to that,
Alan, when I say that self-regulation is better, what
I mean by that is the flexibility and ability for self-
regulation to happen tonight. If the programme
makers feel tonight that they need to make the free
access information larger, they can do it tonight. If
you do it by regulation, you and I know that we have
to find parliamentary time and that can sometimes
take a very long time. In a sense, it is better because
if people feel a need to do it a) it is likely to be much
quicker, b) it is likely to be more flexible, and c) it is
more likely to work, because if you yourself as the
provider of this service feel you need to do it, then it
is not about Parliament or the law oYcers or
whoever else it might be catching you out. That is
why it is better, but again that should not be
confused with the fact that regulation sometimes is
necessary. That sometimes goes for self-regulation
as well. The issue around deception is about whether
or not these are scams. Again, I would be cautious
about that because it seems to me that because they
may not involve a very large degree of skill, as you
or I would judge it, that does not make them a scam.
It is a question of whether or not the access is fair,
which is what I think you are trying to establish.
Again that is why I think that the evidence-based
approach that the Gambling Commission will take
and the evidence-based approach that ICSTIS is
taking to this are so important. Equally, let us be
clear if they turn out to be scams, they are illegal, and
if they are illegal they are already the wrong side of
the law and there are very severe penalties that can
be imposed on these. Again that is why it is
important to let these two diVerent regulators do
their work and to allow us to hold back on any
instant, knee-jerk reactions to them, but to make
equally clear to the broadcasters and programme
makers alike that the level of scrutiny that is being
applied now is very serious.

Q214 Mr Hall: Shaun, if the calls are being blocked
for 40 minutes or up to two and a half hours and
those calls are not being put through, that is a scam.
You have called for evidence but we have had
evidence this morning that two programmes take a
call every 75 seconds to 85 seconds. In an hour’s
programme that is 41 to 46 calls and if there are
400,000 people calling in an hour it is quite easy to
work out what are the odds of getting through, so
why can we not have that information now? Why
does the Government not want to act upon it?
Mr Woodward: Again, the point of having a
regulator and the point of having an independent
agency is precisely to let them do their work. We
should not try to second-guess that. If they come
back and they establish on an evidence basis across
the board everything that you have just said, Mike,
there is going to be a need for the regulator to act or
for the industry to act for itself. What I have no
doubt about is that if the claims that you have just
made were to be substantiated across the board then
there would be a need for action to happen. Again,
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let us be clear, there are many quiz channels and
there are many programmes on terrestrial channels
and others showing these competition programmes,
but it does not necessarily follow that even if some
of them are doing what you describe, that they are
all doing it. Again, that is why I think it is terribly
important here that we allow the regulators to do
their work because what we have to distinguish here
is one programme from another, one channel from
another, and to let an evidence-based approach be
applied across the board. There will be conclusions
from this, and the Government will look very closely

at those. I think, as I say, it is very important that we
do not have a knee-jerk reaction to this. You may
have collected evidence which informs us that a
particular programme or a particular channel is a
problem. There are very severe penalties if that can
be substantiated. Those penalties are in place; the
question is how should they be applied and should
they be applied on an evidence-based approach. I
think that is right and I think it is right that we let the
agencies do their work. What we should not do is let
an undue amount of time elapse.
Chairman: Minister, thank you very much.



3537524001 Page Type [SO] 19-01-07 23:59:18 Pag Table: COENEW PPSysB Unit: PAG4

Culture, Media and Sport Committee: Evidence Ev 75

Written evidence

Memorandum submitted by Big Game TV Ltd

Introduction

1. Big Game Television Limited (“Big Game”) welcomes the opportunity to provide this written
submission in response to the inquiry of the Culture, Media and Sport Committee (the “Committee”) into
Call TV quiz shows.

2. Big Game operates both as a dedicated Call TV quiz channel (currently broadcasting on the Sky
platform on channel 849), and as a production company for Call TV quiz programming broadcast on our
broadcasting partners’ own channels. Big Game was launched in May 2005 and has been at the forefront
of this exciting new area of television ever since, having produced programming for ITV, ntl and (on an
ongoing basis) the Hallmark Channel. Big Game therefore believes that it is well placed to provide relevant
evidence and commentary in relation to this inquiry.

Procedures for Handling Calls from Viewers

3. Big Game’s call handling procedures vary according to the type of competition.

“Conventional” competitions

4. By “conventional” competitions, Big Game means the common Call TV competition whereby:

4.1. participants call a premium rate number (or, if they have entered via the website, they are called by
Big Game);

4.2. calls are randomly selected by Big Game’s telephony system;

4.3. all calls are charged whether successful or not; and

4.4. successful callers are put through to the television studio and given the opportunity to answer the on
screen question and, if correct, to win a prize.1

5. Big Game’s viewers may participate in its conventional competitions by two methods:

5.1. Premium rate number

Participants may call Big Game’s premium rate telephone number, in which case they will be charged 75p
from a BT landline (other networks may vary).

Big Game sets its telephony systems to randomly select a particular proportion of callers, the proportion
depending on a number of factors, but primarily based on the ratio between the number of callers that are
to be put through to the studio and the total number of entries. The unsuccessful callers will hear the
following message:

“Welcome to Big Game and thanks for playing along today. Sorry you haven’t been selected this time,
but please feel free to try again. Calls cost 75p from a BT landline; other networks may vary.”

Callers who are selected at this first stage hear the following message:

“Congratulations! You are now through to the next stage. Please hold the line to see whether it’s
YOU who goes through to the Big Game studio to play for a BIG cash prize live on air . . .”

Callers are put on hold for two rings, and if they are selected at this stage, they will be put through to the
studio for the chance to answer the question and win a prize. If the caller is not selected within that time
(whether because no call is taken within that time, or because a call is taken but another caller is selected),
then the caller hears the following message:

“Sorry, you haven’t been successful this time, but please feel free to call Big Game TV again. Calls
cost 75p from a BT landline; other networks may vary.”

Big Game also has systems in place for identifying frequent callers, who (in addition to the above
messages) will hear the following announcement:

“This is Big Game TV. Our records show that you are a frequent caller. Please remember that you
are charged 75p every time you call. Please hold the line to see whether you’ve been selected to go
through to our studio to play for a BIG cash prize live on air . . .”

5.2. Free web entry

1 Unless they appear to be under 18 years of age, are drunk/abusive, or if there is any other reason (eg compliance with the
Ofcom Broadcasting Code) why the caller should not be permitted to go through to the studio—in which case the Big Game
telephonist will exclude that entrant.
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Participants may submit entries via the Big Game website, in which case no charge is made.

A set proportion of web entries are randomly selected as successful, and Big Game telephones the
successful entrants using the phone number supplied by the entrant when (s)he submitted the online entry.
The proportion of successful web entrants is calculated so that the chance of being successful as a web
entrant is the same as the chance of being successful as a premium number caller, ie the system for selecting
contestants does not distinguish between (paying) calling and (non-paying) web entrants.

All Play

6. All Play is an example of a new type of competition that is often not considered by those examining
the Call TV industry. In this competition, each and every caller is given the opportunity to answer a series
of factual questions, by using the buttons on their telephone to select the correct answer to each in a series
of multiple choice questions. Only once the time allotted to the competition has ended is random selection
used to pick a winner (from the pool of all contestants who answered every question correctly). As a result,
all callers—successful or not—derive value from the competition, because they have had the enjoyment of
answering the questions. Save in the event of technical diYculties, all callers have a chance to play along.

7. Calls are treated as follows:

All calls—greeting message and invitation to answer each question.

All calls—acknowledgement of each answer given.

If a caller does not give an answer—instruction to answer the questions now.

If a caller makes an invalid entry (e.g. presses the wrong button)—message telling the caller of this fact.

If a caller has answered all questions correctly—message telling the caller of this fact and instructing them
to stay on the line for a chance to go through to the studio.

If a caller has answered all questions, but not all answers are correct—message telling the caller of this fact,
and that the caller is free to try again provided that there is still time on the on-screen clock.

If a caller has answered all questions correctly and has been selected as the winner who goes through to the
studio—message telling the caller of this fact.

If a caller has answered all questions correctly but has not been selected as the winner who goes through to
the studio—message telling the caller of this fact.

Information provided to viewers on the costs of calls and their chances of participating and winning

Costs of calls

8. In order to ensure compliance with the Ofcom Broadcasting Code and (in particular) the ICSTIS Code
and Statement of Expectations in relation to the cost of participating (as well as best practice), Big Game
operates the following procedures:

8.1. the presenter explains the rules of the competition regularly and frequently, several times an hour
(including every time a new game is played)—this includes (among other things) the following details:

8.1.1. that all calls cost 75p (from a BT landline—other networks may vary) whether the caller is selected
or not;

8.1.2. that callers must be aged 18 or over;

8.1.3. that callers must have the telephone bill payer’s permission before calling;

8.1.4. that terms and conditions are available online or by writing to our PO Box address; and

8.1.5. that free web entry is available.

8.2. the following information is clearly displayed on screen in a banner at the bottom of the screen—the
banner repeats each piece of information frequently (at present on a cycle of 45 seconds, with each piece of

1information on screen for approximately 6 seconds at a time):2

Callers must be 18 or over

Every call is 75p from a BT landline

whether you are selected or not

other networks may vary

Terms and conditions at

PO Box 5372, London W1A 8WN

Free web entry available

Big Game believes its on screen banner to meet best practice as it is clearer and easier to read than that
of many of its competitors.
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9. In addition to the above on screen information, each time a caller calls (s)he is informed of the costs
by means of the telephone messages set out in paragraph 0 above.

10. Big Game is not convinced that there is much more that it could do to bring pricing information to
the attention of its viewers and callers, at least without cluttering the on screen graphics (which would likely
have the result that any individual piece of information would be crowded out and therefore on the whole
less noticeable to viewers). From watching and listening to the programme (and no one is likely to enter a
competition without doing that), all viewers should be aware of the costs. Even if some are not, they are
clearly informed by the messages that are played to all callers—so no mistake should be made more than
once.

Chances of participating and winning

11. In terms of informing viewers of “their chances of participating and winning”, Big Game does not
attempt to provide such information, partly because it is not practicable to do so and partly because it would,
in our opinion, prove misleading. Although Big Game is committed to best practice and is very willing,
where appropriate, to implement compliance-related policies that are not strictly required by Ofcom or
ICSTIS (as indeed it has already done), Big Game does not consider that providing information on
participants’ chances of participating and winning would be appropriate. Big Game says this despite the fact
that if it were a regulatory requirement to provide information on the odds of getting through to the studio, it
would undoubtedly gain a competitive advantage in comparison with its main rivals. The chances of getting
through to Big Game, with its relatively small audiences, must be significantly greater than the chances of
getting through to (say) The Mint, a show broadcast on a major terrestrial channel with bigger prizes than
Big Game is able to oVer.

12. By the very way that Call TV operates, not every entrant can win a prize and (in ‘conventional’ Call
TV) not every entrant can answer the question(s). The number of calls that are taken depends on a number
of factors, including the editorial and presentational needs of the show (i.e. putting enough callers through
to keep the show entertaining) and the volume of calls received (i.e. whether or not enough calls have been
received to justify, in simple economic terms, giving a participant a chance to win a prize). This varies from
show to show: in some cases there will be relatively long periods between calls, and on other shows (including
one particular two-hour show that Big Game produces every weekday) the number of calls taken will be
close to the maximum physically possible in the time available. Each of these factors is a variable—it changes
from show to show, from hour to hour and from minute to minute. Any information that Big Game were
to give viewers would inevitably be inaccurate—any ‘odds’ of getting through would be approximations
based on previous shows, that would not necessarily bear any resemblance to the current competition. Calls
received fluctuate wildly between shows and within shows. There would be no point in providing
information that was not accurate.

13. Moreover, Big Game believes that it would be wrong in principle to oVer such information, even on
a “best guess from previous competitions” basis, for the following reasons:

13.1. Providing incorrect information is worse than providing no information at all. Viewers can
legitimately expect that any information a broadcaster provides to them is accurate. This would not be
possible with information about the chances of getting through to the studio, as this is so dependent on
rapidly changing variables. We should not attempt to do something that we have no prospect of doing
properly, particularly where the likely result would be to mislead our viewers.

13.2. Part of the skill involved in these competitions is anticipating when is the best time to enter. Big
Game has contestants who have more success at being put through to the studio than others. This is not
purely about the number of entries each contestant makes—some contestants are undoubtedly more savvy
than others about calling at the correct time to boost their chances of being selected (i.e. when there are fewer
rivals). If viewers were provided with information on odds of getting though, it would remove an important
skill element from the game.

13.3. Big Game does not believe that a significant number of entrants misunderstand the costs of
participating or the chances of getting through. Although of course many play a few times only, there is also
a large number who play regularly. Call TV is a consumer dependent business like any other—if viewers feel
misled, or believe that the proposition reflects poor value for money, they will stop playing. However, Big
Game understands that complaints have levelled oV after an early peak2 which suggests to us that although
some consumers did not understand Call TV when it first appeared, there is now a much more widespread
understanding of how it operates.

2 TV quiz related complaints to ICSTIS have fallen from a peak of 64/month in October 2005 to the 18/month in August 2006
(the latest month for which we have data). Complaint levels have been reasonably static since May 2006 (20 complaints), which
21 complaints in each of June and July 2006. Source: ICSTIS—“Prize Competitions and Free Draws: ICSTIS’ response to a
consultation document issued by the Gambling Commission”, 27 October 2006.
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13.4. Furthermore, if information on odds were provided to viewers of Call TV, it would create an
anomaly whereby competitions were regulated diVerently on television in comparison with all other formats
of competition. Thousands of competitions are run every day, for example in newspapers, in magazines and
online. In each case it is an unavoidable function of the nature of the competition that the chances of winning
depend on unknown factors, most notably the number of people who try to enter that same competition.
Everybody knows this—or should know it. It would be inappropriate to make Call TV a special case.
Parliament has decided not to regulate prize competitions and free draws in this way, and that policy
decision must be respected unless and until Parliament chooses to reverse it.

The role of Call TV quiz shows in raising income for broadcasters

14. Big Game cannot speak for other broadcasters, but at present the entirety of Big Game’s income is
derived from premium rate telephony revenues generated by Call TV quiz shows.

15. It is worth noting that although the media has commonly stated that broadcasters take 60p or 75p
(or whatever the cost of entry is in that particular case), in fact Big Game receives significantly less than its
75p entry price. From the starting 75p one must take away a wide range of costs, including the telephony
partner’s share, overheads, prize money and 17.5% to the Exchequer in the form of VAT.

16. In general terms, Big Game notes that advertising revenues—the primary means of funding for the
vast majority of broadcasters—have declined significantly in recent years, and show no prospect of ever
returning to historic levels (not least because of the proliferation of multiple new channels and alternative
advertising media, such as the internet). The major broadcasters and television production companies are
all examining alternative ways of generating the revenues that are desperately needed to enable the
continuation of quality programming and, ultimately, the survival of each channel. In Big Game’s
experience as a production company for other broadcasters, Call TV programmes are often used to generate
revenues that have been lost due to the downturn in advertising income, which enables those broadcasters
to maintain standards of programming across the board. Big Game cannot comment further as the details
are not within its knowledge, but no doubt evidence on this matter will be supplied by other broadcasters
and by Ofcom.

The impact, financial or otherwise, of participation on viewers

17. This is not something about which Big Game can discuss extensively, as it is viewers themselves who
can vouch for the impact of participation for them. It is possible, however, to make the following comments.

18. First, Big Game encourages its viewers to set a budget with which to play the game, and to stick to
it. Presenters frequently tell the audience to do this. It is not in our interests for viewers to spend beyond
their means on our competitions, because they will not be able to sustain it and in all likelihood they will
stop playing fairly quickly. We would always prefer our viewers to spend “a little every so often”, because
we believe that that will be most profitable for us—and our viewers—in the long term. It is important to
highlight that unlike gambling services, the motivation for participating with Call TV services is, in our
opinion, not limited to the prospect of winning money. Callers enjoy the chance to be on TV talking live on
air to a presenter, and many enjoy reminding the gallery staV of recent successful calls they have made.

19. Secondly, it should not be forgotten that the financial impact for our winners is a positive one. For
example, we had a letter from a couple who were able to go away on their first holiday for many years on
the back of winning on Big Game. Our viewers enjoy our competitions partly for their own sake, but also
because winning can make a real diVerence to their lives3.

20. Thirdly, and perhaps most importantly, Big Game’s participants must be aged 18 or over, and are
therefore consenting adults who are free to choose what to do with their own money. This is the basis for
Ofcom’s regulatory approach (see paragraph 0 below—the two main regulatory concepts are harm and
oVence)—and in Big Game’s view it is a sound one. In any case where Call TV amounts to gambling in any
form, additional regulation will be imposed by the Gambling Act 2005 (enforced by the Gambling
Commission). In such cases, it is appropriate that additional measures apply to protect participants.4 But
where Call TV does not amount to gambling, there is no justification for additional consumer protection
beyond that which Ofcom and ICSTIS deem appropriate—Parliament has considered the matter and
decided to draw a distinction for such purposes between gambling and non-gambling oVerings.

21. In terms of non-financial impacts on viewers, it is worth noting that—despite a widespread disdain
for Call TV amongst the media—the format is hugely popular with a significant proportion of the
population. Big Game receives a significant number of communications from viewers who love our shows.
Furthermore, we have a large number of callers who participate in our shows over the long term. It is not
unreasonable to conclude, therefore, that one “impact” on viewers is a significant amount of entertainment
value. The genre may not be the most “high brow” television in the world, but it is popular. If it were not,

3 We should add that, in accordance with Ofcom’s recommendation, we have a written policy forbidding our presenters from
presenting our competitions as a possible solution to financial diYculties.

4 Indeed, one of the licensing objectives under the Gambling Act 2005 is “protecting children and other vulnerable persons from
being harmed or exploited by gambling” (section 1(c)).
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broadcasters would stop showing it. That itself is arguably the main restriction on Call TV and the main
reason why sensible broadcasters will not use Call TV to unfairly treat their viewers—rather than any rules
imposed from the outside by the regulators.

22. Finally, and for the record, in cases where we believe that viewers have genuinely misunderstood the
gameplay mechanic or pricing structure (eg that every call would be charged), Big Game has—and continues
to operate—a policy of reimbursing the viewer’s phone bill (including, at our own expense, the VAT), where
we believe that it would be fair for us to do so.

Whether Further Regulation of Call TV Quiz Shows is Required

Whose decision is it?

23. The Committee’s Chairman, John Whittingdale MP, appeared on BBC Radio 4 on 25 October and
stated that:

“. . . part of the problem is that this seems to fall between the remit of a number of diVerent regulators,
so we’re going to have them all together and put it to them that between them they’ve got to sort
this out.”

24. It is not Big Game’s experience that Call TV somehow “falls between the cracks” in regulation. Nor
do we believe that it is the view of Ofcom, ICSTIS or the Gambling Commission. To help explain this
comment, we consider below the position and activities of Ofcom, ICSTIS and the Gambling Commission,
and the ways in which each cooperates with the others.

Ofcom

a 25. In April 2006, Ofcom published a Broadcasting Code Guidance Update5 (the “Update”) in which it
issued guidance concerning Ofcom’s role in the area of Call TV. The Update refers repeatedly to the ICSTIS
“Statement of Expectations for Call TV Quiz Services”6 (the “Statement of Expectations”) and included the
following statement:

“Complaints to Ofcom alleging the broadcast of misleading information about premium rate charges and/or
line availability will normally be referred to ICSTIS, since they are considered to be complaints about
promotional material concerning the premium rate service (PRS) itself. ICSTIS has issued A Statement of
Expectations on Call TV Quiz Services . . . [which], where relevant, should be considered alongside its Code
of Practice.

Complaints concerning potential unfairness surrounding the conduct of a competition, or its solution and/or
methodology, will normally be investigated by Ofcom.”

26. In this way Ofcom and ICSTIS have set out a clear distinction between the matters for investigation
by Ofcom, and matters for investigation by ICSTIS.7

27. At a conference on Transactional Television on 28 September 2006, Ofcom Director of Standards
Chris Banatvala gave a presentation:

27.1. repeating Ofcom’s acknowledgement that there are a number of diVerent regulators involved in Call
TV—ICSTIS, the Gambling Commission, Ofcom;

27.2. setting out Ofcom’s approach in relation to TV content standards, i.e. that consenting adults should
be permitted to make informed choices, but that the under eighteens merit additional protection—the slide
dealing with this issue concluded that “we [Ofcom] have therefore aimed to put in place that necessary
information to ensure transparency”;

27.3. indicating that Ofcom will continue to regulate in its two traditional areas, i.e. where there is actual
or threatened harm, and where there is actual or threatened oVence. In relation to quizzes, the presentation
highlighted Rule 2.11 of Ofcom’s Broadcasting Code and referred to the Update, and the slide concluded
(in bold type) that “we are keeping this under review and will put out new rules/guidance if necessary”;

27.4. stated that Ofcom was currently looking at the boundary between advertising and editorial content,
and whether Call TV should be classified as advertising (and so subject to a more stringent regulatory
regime).

The above confirms that (1) Ofcom is not allowing Call TV to fall between its remit and that of ICSTIS
or the Gambling Commission; (2) Ofcom has already given detailed consideration to the sector and has
published guidance that it considers appropriate; (3) Ofcom is keeping Call TV under review and is open to
the possibility of further rules if that proves necessary; and (4) in fact there is an active review into the
regulation of this type of broadcasting output.

5 Available at pages 4-6 of http://www.ofcome.org.uk/tv/obb/prog cb/pcb37/issue58.pdf
6 Available at http://www.ictis.org.uk/pdf news/QuizTVExpectations06./pdf
7 It is also worth noting that Ofcom also makes reference, under the heading “free entry route”, to matters within the remit of

the Gambling Commission—which again indicates the extent of “joined up thinking” between the regulators.
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If viewers feel that they have been misled by TV programmes, they can complain to Ofcom—the public
has a direct route to the regulator if there is a problem (actual or perceived). That is important for two
reasons: first, it shows that adequate remedies already exist where programmes mislead viewers; and
secondly, it means that Ofcom is the body best placed to consider the need for further regulation, because
it is the body that has the best knowledge of whether viewers really are being misled.

Ofcom is an independent regulator, with regulatory duties that are enshrined in law. While Big Game
expects that Ofcom will value the Committee’s input, Big Game considers that it would be wrong for the
Committee to seek to bypass the regulatory regime set up by the Communications Act 2003 by regarding
the decision to regulate Call TV further as one for anyone other than Ofcom and ICSTIS.

ICSTIS

28. As noted above, ICSTIS published a Statement of Expectations on Call TV Quiz Services, to indicate
how the ICSTIS Code would apply in the specific case of these services.

29. In the Statement of Expectations, ICSTIS states:

“This Statement of Expectations is being released due to the increased number of complaints and
enquiries that ICSTIS and other bodies have received about Call TV Quiz Services. In particular,
some consumers have misunderstood the nature of the service or the charges levied regardless of
whether they are successful in getting through to the studio . . . ”

In the response to the consultation that prompted the Statement of Expectations to be published, ICSTIS
also acknowledges Ofcom’s role in the area of Call TV:

“We appreciate . . . that some of the issues complained about are also matters for the broadcasting
regulator, Ofcom, to consider and our purpose here was not to duplicate regulation. The responsibility
for regulating premium rate services rests with ICSTIS and provisions for this and Ofcom’s
responsibilities are set out in the Communications Act 2003. Accordingly, ICSTIS and Ofcom
continue to pursue a joint approach to these issues. Ofcom will publish guidance for broadcasters on
these services to support the requirements of the Ofcom Broadcasting Code.”8

30. ICSTIS also used the Statement of Expectations as an opportunity to remind Call TV operators that
they require prior permission before launching any live Call TV service. Broadcasters must complete a
specially designed form, which provides ICSTIS with the information it requires to decide whether or not
the service should be permitted to go ahead. This means that ICSTIS knows about all existing Call TV
services and that no new services may be launched without its say so.

31. ICSTIS also invited the Deputy Chief Executive of the Gambling Commission, Tom Kavanagh, to
its annual Forum on 10 October 2006, so that Mr Kavanagh could discuss with representatives of the
premium rate industry the implications of the Gambling Commission’s Issues Paper. This is indicative of a
certain level of cooperation between ICSTIS and the Gambling Commission, which is further supported by
the fact that ICSTIS submitted its own response to the Gambling Commission’s consultation9 (a paper
which itself made a number of helpful points on behalf of the Call TV industry, and which Big Game invites
the Committee to read).

32. In its half-year statement published on 24 October 2006,10 ICSTIS stated that one of its aims for the
next six months is to “complete a review of the quiz TV sector and implement any necessary new consumer
protection measures”. This was one of just eight stated aims. Call TV is therefore very much on ICSTIS’s
agenda.

33. As a result, Big Game considers that ICSTIS, too, has demonstrated a “joined up” approach to
regulation; has imposed rules it considers to be appropriate for the sector; and is keeping the sector under
close scrutiny with a view to further regulation as and when appropriate. As a result, Big Game again doubts
that Call TV is falling between regulatory cracks.

Gambling Commission

pa 34. The extent of the Gambling Commission’s involvement in Call TV quiz programming is at present
somewhat uncertain, the question being whether current oVerings will fall within the legal definition of
‘complex lotteries’ when the Gambling Act 2005 comes into force (in September 2007). The Gambling
Commission’s consultation on the subject was published on 3 August 2006 and the deadline for responses
was 31 October 2006. The consultation made explicit reference to the Call TV genre and indicated that some
programmes might need to change to comply with the new law. This shows that Call TV is very much on
the Gambling Commission’s radar and it is not clear what would be achieved by any further regulatory
involvement, beyond what the Gambling Commission anyway plans to do as a follow up to its consultation.

8 Ofcom duly did this by way of the Update (see paragraph 0 above).
9 Available at http://www.icstis.org.uk/pdfs consult/ConsultResp GamblingComm Oct06.pd
10 Available at http://www.icstis.org.uk/pdfs news/1stHalfYearStatement0607.pdf
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Summary—Ofcom, ICSTIS and the Gambling Commission

35. Big Game considers that the above facts are inconsistent with the notion that Call TV is being
forgotten by the regulators because each thinks it is somehow another regulator’s problem. If anything, the
overlap between the regulators means that Call TV receives a disproportionately great amount of attention.

36. Big Game does not deny that it is legitimate for the Committee to take an interest in Call TV through
this inquiry—it is part and parcel of democratic debate—but it does consider that it would be illegitimate for
the Committee to seek to do anything that would undermine the role of Ofcom, ICSTIS and the Gambling
Commission in their respective capacities as the appointed regulators. The regulators are independent
bodies, which means that the Committee can be no more than an influential participant in the existing
industry-wide debate.

37. In summary, Big Game welcomes the Committee’s input but considers that—unless the Committee
is to propose new legislation—regulatory decisions must remain the absolute domain of the relevant
independent regulators, notably Ofcom and ICSTIS.

Is more stringent regulation needed?

38. In terms of whether Ofcom and ICSTIS should impose more stringent regulation, Big Game has three
main points.

39. First, it is a fact that viewers complain about television with which they are not happy. More stringent
regulation is only needed if a large number of viewers complain about Call TV (although even then the
problem is less likely to be about what rules exist but whether compliance with those rules is enforced). Big
Game understands the number of complaints to be relatively low, in particular in comparison with
complaint levels when Call TV was in its infancy. Ofcom and ICSTIS will no doubt provide the relevant
statistics to the Committee.

40. Secondly, the existing regulatory requirements are already very stringent. Big Game invites the
Committee to review closely the Update (see paragraph 0 above) and the Statement of Expectations (see
paragraphs 0 and 0 above), which build on the Ofcom Broadcasting Code and ICSTIS Code respectively
and apply those codes directly to Call TV. The Committee should study the actual documents, but purely
by way of example:

40.1. the Update requires significant competition rules to be broadcast, and other terms and conditions
to be available on request;

40.2. the Update requires competition organisers to be able to prove that answers have not been changed
after the competition started, to ensure that competitions are both run fairly and are seen to be run fairly;

40.3. the Statement of Expectations points out that broadcasters need prior permission before launching
live Call TV services—so unless ICSTIS has approved the service, it cannot be launched;

40.4. the Statement of Expectations stipulates that pricing information must:

— “be easily legible, prominent, horizontal and not require close examination. If it crawls or scrolls,
it should never be oV screen for more than 60 seconds”;

— “make clear that the charge applies to all calls, regardless of whether the viewer is successful in
getting through”;

— “be spoken by a presenter or voice-over at regular intervals”; and

— be provided at the start of each call as well as on screen, “making clear to consumers that all calls
are being charged”.

As a result, if the existing rules are properly observed, consumer protection levels should be very high
already. Big Game is committed to best practice and at present it believes that the existing requirements do
more than enough to make Call TV fair to all who wish to participate.

41. Finally, Big Game considers that the existing regulation provides a suYcient basis for any other
matters to be done by way of self-regulation and/or best practice. As already noted, Call TV will not have
a future if it does not look after its viewers and it is in no one’s interests for broadcasts to unfairly treat those
who choose to participate in their shows. The best case scenario for the industry is to have a large number
of callers who enjoy playing a little every so often, and for there to be a significant number of people who
have the opportunity to give an answer on air and win a prize. In our opinion, further regulation is not
necessary as the best interests of the industry and the viewer are the same

Concluding Remarks

42. As noted above, Big Game considers that the regulation of the Call TV industry is primarily a matter
for Ofcom and ICSTIS. While we welcome debate, we are not sure that the Committee has a clear remit
other than as an influential voice for Ofcom and ICSTIS to take into account. Having said that, if we can
assist the Committee in any way, either at the oral session or outside it, then we would be very happy to do so.
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43. In summary, we do not believe that further regulation of Call TV is necessary, given that stringent
rules already exist, and we do not consider it either practical or appropriate to provide viewers with details
of the number of other competitors taking part.

14 November 2006

Memorandum submitted by BT

Introduction

BT provides this paper in order to give background information to the Committee about the way in which
callers to Call TV quiz shows are billed for their calls. BT has no comments to make on the specific questions
raised by the Committee in its notice of 24 October 2006, since these are questions for the broadcasters.

Background to the Process

Calls to TV quiz shows are made using Premium Rate Service (PRS) numbers, which carry a cost to
consumers that is higher than normal calls. The PRS industry is complex as there can be a number of
diVerent companies involved in handling PRS calls eg the Originating Communications Provider, the
Terminating Communications Provider and the Service Provider, all of whom participate in revenue share.
Please see the attached diagram for a visual description of the way that calls are relayed from the customer
to the Service Provider (the quiz show in this case) through the various parties involved in the process.

Revenue from Calls

When customers of BT call such quiz shows then BT carries those calls as an Originating Communications
Provider. This is a regulated service and the amount BT, as an Originating Operator, can retain is only
around 3p on a £1.50 call. The remainder is passed down the value chain. In some cases BT also acts as the
Terminating Operator, with whom the Service Provider contracts. In such cases we provide transmission
and interactive voice services and the amount retained depends on things such as the call volumes involved
and the complexity of the service required. The Service Provider (the broadcaster in the case of quiz shows)
usually retains between 80 and 95% of the total revenue before VAT. The Government, of course, keeps
17.5% as VAT.

Billing Customers

The cost of calls that customers make to quiz shows appear on the bills presented by the company that
provides them with their calls service. This is because the quiz shows themselves have no direct billing
relationship with the customer. Instead, the communications company providing the customer with their
calls service collects the money on behalf of all the companies involved in the chain and then passes the
money down the line.

As a responsible company, BT has various billing processes in place which are used to alert customers to
any unusual calling patterns that emerge, not just those that might arise as a result of calling quiz shows.
This helps to minimise potential bill payment problems. If the callers to such shows are customers of other
communications companies then they receive bills from them and their processes will apply.

Summary

BT bills its customers for calls they make. In the case of Call TV quiz shows, those calls are made at PRS
rates. BT retains only 3p in every £1.50 as an originating company. BT also sells standard commercial
products to the quiz shows who act as the Service Providers. Providing information to customers about the
cost of calls is a matter for the Service Providers, for example via recorded call announcements, on-screen
information and presenter announcements.
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21 November 2006

Memorandum submitted by Brian Butterworth, UK Free TV

I have written to both Ofcom and the Gambling Commission because I feel that these TV channels are
in breach of the current laws, and certainly against the principles that Parliament has laid down for the
various types of gaming that are allowed in this country. I am writing to you because I feel that they have
provided no useful feedback.

Let me declare my interests. Firstly, I run a website called UK Free TV, which provides an independent
source of information about non-subscription television in the UK which has over 130,000 visitors each
month and and over monthly 250,000 page impressions http://www.ukfree.tv

Secondly, I was involved with the creation of the first gaming TV channels in the UK, the TV-bingo
Avago, just over five years ago, and for this reason I feel that I know this subject well.

I wrote to Ofcom to complain on 11 September 2006. I reproduce the letter here to give an overview of
the points that I hope you will be investigating:

I believe that these programs, which are broadcast on the Freeview digital television service, are not legal:

— ITV Play (24 hour).

— QuizCall (24 hour, also on five).

— ftn: ”Quiz Night Live” (10 pm until 1 am).

— The Music Factory: “Pop the Q” (midnight until 3 am).

— ITV-1: ITV Play (midnight-4 am).

— ITV-2 ITV Play (1 am-4 am).

— TMF: Pop The Q.

— The Hits: Cash Call.

— Five Life/US:The Great British Quiz Channel.

Firstly, these television channels present themselves as “games of skill”, whereas they are actually “games
of chance”. This can easily be demonstrated by the fact that for ITV Play to make the profits they have stated
in public requires 130 people to be “trying to get though to the studio” at any one time, for 24 hours a day.

If I remember my A-level statistics course correctly, if you have a game of skill that requires a game of
chance to enter, then the overall outcome is a game of chance. I thought games of chance (lotteries) were
illegal outside The National Lottery.

Secondly, the chances of getting though to try to suggest an answer is not fixed odds, but varying odds
dependent on the size of the prize and the number of other callers. Nowhere on screen is any attempt made
to explain the odds.
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Thirdly, two of the channels run 24 hours a day, and therefore are accessible to those under 16 who are
not allowed by law to gamble. There is never an on-screen message to point this out, and the brands used
by ITV Play are popular with Children (such as Coronation Street.

As you do not need to register, there is no protection for those who are disqualified from playing. I have
seen “competitions” that require the caller to name children’s television or cartoon characters, which can
only be aimed at children.

Is there not a duty on the promoter of a competition to ensure that anyone playing is qualified to do so?
Is it legal to aim any lottery/competition at children? Should the set and setting for the quiz channel not be
aimed at adults, rather than look like Children’s television channels?

Fourthly, why is the language used so misleading? For example, on the ITV Play channel:

“Next caller Triple Money” does not mean 2the next person who calls gets triple money” but “the
next person WHO SURVIVES THE LOTTERY will get triple money”. The cost of the call is not
on-screen for the same time as the number that can be called and not at the same point size.

Fifthly, should access to these channels be limited to those who can prove that they are over 15? For
example, Sky Digital has a system to limit viewing of movies by use of a PIN number during daytime hours.
Why should these channels, if they are legal at all, be allowed to broadcast during daytime hours without
similar protection?

It is my opinion that these channels are just like letting children into a bookmakers or casino, which is
illegal.

The Gambling Commission told me that “Games of chance outside the National Lottery are legal if run
for charitable, cultural or sporting purposes, but is illegal for them to be run for private or commercial gain.
This is why such schemes have to be run as competitions.”

It appears to me that because it is random if you “get though to the studio” before you can guess the
answer to the question, this is a GAME OF CHANCE.

(Normal TV quizzes pool the answers to a question FIRST and then select from a correct answer, rather
than the lottery for the prize coming first).

I wrote to the Gambling Commission to ask their advise, and here is their reply:

LETTER FROM THE GAMBLING COMMISSION TO BRIAN BUTTERWORTH

Programmes and television channels such as the ones you have referred to are classed as games of skill
and are therefore legal as they are competitions rather than lotteries. Games of chance outside the National
Lottery are legal if run for charitable, cultural or sporting purposes, but is illegal for them to be run for
private or commercial gain. This is why such schemes have to be run as competitions.

There is currently no legal definition of skill and this along with the fact that such competitions involve
an element of chance are things that the Gambling Act 2005, which will be fully implemented in September
2007 will be addressing. I suggest that you have a look at the consultation papers that we have on this subject
and you can make any comments that you have on this subject to us at any time until 31 October 2006, the
address to send them to is contained in the consultation paper. The relevant documents can be found on our
website (the address is shown below) and by clicking on the Consultation section, they are on the right hand
side of the page.

Competitions are not regulated by any specific body, it is up to the people who are running them to ensure
that they are legal. There is also no age limit on competitions unless the prizes that are on oVer are age
restricted. You should address your concerns to the OYce of Communications (Ofcom) as they are
responsible for regulating the UK communications industries. The address of their website is
www.ofcom.org.uk

31October 2006

Memorandum submitted by Consumer Direct

On our database there are around 30 complaints for November 2004–November 2005 and 70 complaints
from November 2005–November 2006 about TV Quiz channels. However, please bear in mind that we have
only been a nationwide service for some weeks. This 70 in the last year would have been from eight of the
11 government regions, so I would expect to receive over 100 for the next year. They vary from people
receiving bills for calls they haven’t made to misleading advertising. This data relates to Call TV Quiz shows
and was sourced from the CD Central Database which currently holds over two million records.

Consumer Direct (CD) is a telephone and online consumer advice service, managed by the OYce of Fair
Trading. The first wave of contact centres were set up in 2004 and CD became a nationwide service in
October 2006. It provides clear, practical, impartial advice to help you sort out problems and disagreements
you may be having with suppliers of goods or services.
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From overcharging to faulty goods, from dodgy workmanship to reporting dishonest traders and scams,
our advisers are ready to oVer solutions for individual problems.

It oVers help and advice to every single consumer in Great Britain (regardless of age, gender, social
background or ethnic group) who is buying or has bought goods or services. Consumers in Northern Ireland
should contact ConsumerLine for advice and information.

The advice and information we give is free and you can call as many times as you need to. Telephone calls
are charged for via the 0845 number, which will cost no more than 4p per minute for BT customers (other
networks may vary).

17 November 2006

Memorandum submitted by Steve Dinneen, Sunday Mail journalist

— Our reporters made 250 calls, at a cost of £365, in one sitting on Quiz Call, Cash Call and The Mint
but didn’t get connected once.

— Questions are often ridiculously easy (“Fill in the missing letter from the following words: ph*ne
and m*ney.”) but callers never get a chance to answer them.

— Gaps between callers are sometimes over half an hour. Presenters act like there is nobody calling
to get onto the program.

— Presenters mislead callers about their chances of getting through to the show.

— Alternative, free, routes of entry are not adequately displayed/advertised.

— Prices are only listed for BT landlines when other operators are up to twice as expensive.

— Shows are run as “prize competitions” when, to all intents and purposes, they are actually lotteries
and should be subject to a compulsory charitable donation of of profits.

— No limit is set up on spending, meaning one caller can run up astronomical bills. Brett Rees from
Yorkshire ran up £9,000 in under a month.

— Since the Sunday Mail articles we have had a stream of letters backing the campaign and relating
similar stories. Most are anonymous or asked for their identity to be protected.

15 November 2006

Memorandum submitted by David Etherington QC

I caught an extract from a television interview which you gave yesterday in which you announced, as
Chairman of the House of Commons Select Committee for Culture Media & Sport, an investigation into
the gaming programmes on television. I agree that this is a worthwhile exercise and, from the little I have
seen of them, the very gullible (and the drunk) get drawn into competitions with long (if not hopeless) odds.

However, this is not the aspect to which I wish to draw your attention. You referred in the extract I saw
to the gambling channels which do, of course, exist. It may be said that those who specifically point
themselves there must be guilty of a degree of contributory culpability if they get stung once inside.

What seems to me far more disturbing is the use to which mainstream television channels are being used
to relay these programmes for large parts of their late-night viewing slots. Between one and two am until
around four am (more or less depending on the day of the week), ITV 1 (the main independent terrestrial
channel), shows one or other of these gambling programmes. Channel 5 does so at weekends. ITV 2 does
on occasion and has an equally pointless dating show alternative in remarkably similar format and ITV 3
and 4 have hours of teleshopping commercials. Historically, three or four channels have shown gambling
programmes simultaneously.

There seems recently to have been a slight reduction but an examination of the schedules over the past
three months will show often simultaneous broadcasting of gambling shows on the independent mainstream
channels’ part.

Unless you are taking part these programmes have little if anything to commend them. It seems to me
that this is an abuse of the franchise by providers who are using the late night viewing simply for money-
making purposes. Could not someone else provide programmes of some worth if mainstream providers have
no interest in so doing?

I have no particular objection to gambling as such although these programmes have unattractive features
and I have little interest at all if the programmes are confined to specialised channels. I do find it
objectionable however that a broadcaster should not use a franchise to provide programmes of general
interest at a particular time but rather see it as a licence to print money for itself.
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I wrote to the regulator who informed me that this issue was outside his remit. It may be outside yours
as well or, indeed, it may not be a particular concern to your committee. However, I draw it to your attention
for consideration at least.Please do not trouble to acknowledge or reply. I know you are a busy man.

26 October 2006

Memorandum submitted by GamCare

GamCare, a registered charity, has become the leading authority on the provision of information, advice
and practical help in addressing the social impact of gambling in the UK. We strive to develop strategies
that will:

— Improve the understanding of the social impact of gambling;

— Promote a responsible approach to gambling; and

— Address the needs of those adversely aVected by a gambling dependency.

GamCare operates the UK telephone helpline for anyone aVected by a gambling problem as well as a
network of regional counselling centres.

GamCare works closely with the Government, regulators and industry, promoting social responsibility
and player protection in an attempt to minimise the potential for harm.

Contrary to media suggestion GamCare has not received a significant number of calls to the national
telephone helpline relating to problematic participation in TV quiz games. This does not mean that
individuals are not experiencing diYculty as a result of their participation, many factors can influence
whether or not calls will be made to the helpline.

GamCare maintains the position that TV quiz shows whilst possibly falling into a legislative “grey” area
do oVer a gaming experience to the public and as such should be operated in a responsible manner.

GamCare would be keen to see the following implemented by anyone operating TV quiz games in an
attempt to minimise the potential for harm and to ensure that anyone who does develop a problem can
access help:

— Clear indication of the cost of participation;

— Statement of the importance of only spending money one can aVord to lose;

— Recommendation that individuals set themselves a limit both in relation to money and time spent
participating;

— Fair messages identifying the likelihood of a call being successful;

— Not encouraging the “one more call” or “maybe next time” belief that continued calling will
necessarily result in success;

— Providing a clear statement of the age restriction on participation; and

— Identifying sources of help and advice (GamCare helpline and/or website) for those people who
are concerned about their own or somebody else’s participation.

Further information on GamCare and its services can be found at www.gamcare.org.uk

16 November 2006

Memorandum submitted by Ben R Good

As creator of www.itvplay-scamalert.uk I have spent several months gathering evidence against television
based premium rate quiz channels that are operating “illegal lotteries”. I believe the Government must
intervene NOW to protect the most vulnerable people in society from this misleading and potentially
dangerous new television format.

For clarification, this document refers to the specific television format that can be summarized as follows:
A presenter stands in a studio with some form of puzzle or brainteaser on a screen. Viewers are
encouraged to phone a premium rate number where they are instantly charged as much as £1, even
if they do not get through. Very few callers actually get through to the programme. The presenter
spends long periods of time doing nothing but repeating the need for viewers to call. The chances
or odds of success are unknown, however even simple looking questions are often engineered to
produce unexpected answers. Premium rate quiz channels use a series of carefully calculated
methods to mislead viewers and ensure maximum revenue from calls with minimum payout.

I suggest that the Inquiry consider the following points:

— Under the Lotteries and Amusements Act 1976, a lottery is the distribution of prizes by chance,
where the persons taking part makes a payment for consideration in return for their chance at that
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prize. 20% of all proceeds must go to good causes. These quiz shows are operating as “illegal
lotteries”. The chance of winning is based not upon knowing the correct answer, but primarily
upon having your call answered. Knowing the answer is a secondary issue. Call TV quiz
programmes are attempting to dodge gambling laws by setting a quiz question or puzzle. This is
blatantly a lottery in a thinly veiled disguise as a game of skill.

— Viewers are repeatedly encouraged to “get dialling” by a presenter who give an impression of
having no callers. As minute after minute ticks by with no calls answered, the presenter uses
statements such as “you are just a phone-call away from winning, hurry up and call now!”. This
is untrue, misleading and in breach Ofcom guidelines. In reality, many hundreds or even thousands
of people may be trying to call at any time.

— Puzzle questions often have such a diYcult, contrived or meaningless answer it ensures no winners
but plenty of premium rate callers trying. For example: A picture of seven cars with the question—
“count the number of cars”. The answer will end up being something such as 543 but with little
explanation of why. Or, “name a popular leisure activity”. Answer “tightrope walking in
Cumbria”.

— There is a “free web entry facility” on ITV PLAY (I am unaware if other programme makers have
the same). This method, as suggested in the media, is an impossible way to get on air, yet allows
the programme maker to stay within various guidelines by the Gambling Commission. This entry
method is hidden behind several other pages on the ITV PLAY website, making it diYcult to
locate. Very rarely do presenters mention this entry method.

The Times Newspaper recently exposed a string of misleading tactics that are used to ensure maximum
revenue from calls. The Times took part in The Mint, a show on ITV Play.

The challenge was to guess what word is jumbled up in these letters: C O R L F N A K E The presenters
gave a string of clues, including suggesting that “you eat them for breakfast”, and “they taste good covered
in chocolate”.

The Times telephoned 15 times during the programme, but failed to get on air, at a cost of £11.25.

The game lasted 10 minutes before the presenter took a call, a delay that could leave some viewers
thinking that there were few or no callers.

The presenters repeatedly said: “Please do not delay calling.” They never directly commented on
the number phoning in at any point.

The presenters did not mention the free-entry route, instead insisting: “You need to be making a
call.” It was shown on an onscreen ticker.

Please refer to the following newspaper articles that provide an accurate account of the problems with
Call TV Quiz shows (not printed here).

Please refer to my website for more evidence including video footage.

12 November 2006

Memorandum submitted by Paul GriYn

Regarding phone in TV programs ie the mint on ITV and ITV2 my son and a babysitter used my partners
phone with out permission they are both under 16 and between calls and text messages we received bills up
to £700.00 I explained to ITV and the phone company what had happened and they refuse do make any
reduction for this. 3G even stopped any more out going calls on the contract phone. but still charged £30.00
month for the next three month until the contract was ended totalling £297.00 which has now gone to debt
collection as can not aVord to pay I think some thing should be done about this matter as soon as passable
they say you have to be over 18 to phone in. Yet when there not you are still charged. I also think that on
any phone in the odds of winning should be displayed as on gaming machines. I also believe that all
programs with phone in system should tell you how many people phone in each day and the odds of winning
as it is a form of gambling. So please do your best at trying to do something about this thank you in advance.

2 November 2006

Memorandum submitted by Alison Kennedy

My name is Alison Kennedy, I used to participate in quizcall on Sky TV. I began entering in November
2005 via the free online web entry, I did make a few calls but kept a strict budget, In that time I managed
to win almost £22,000 from free entries BUT in July 2006 I was banned, with no reason given whatsoever.
Their terms and conditions are very vague and although I know I hadn’t cheated in any way I could not
understand why they had banned me.
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I had a very interesting call from someone at quizcall (they knew all my personal details, list of wins and
password that only they knew) they said that they were sorry to see me go and quizcall had banned many
cheats who had over-ridden the system, but were now banning players who were good at winning and had
won big, there plan was to eradicate all big winners/clever players, Having watched this show for as long as
I did I had seen many come and go and from reading internet forums began to realise just how many cheats
are out there. Also from watching the show, I learnt how many tricks/discrepancies they actualy did!, several
occassions I was hanging on the phone for over 10–15 minutes with a definite answer then went on to win,
during that time they were inviting callers to call and even put a clock on for the last three minutes, also as
a group of friends playing for several months we began to see a pattern as to when they allowed internet
callers on air, we would have nothing for hours then we would all get on together.

My main concerns are:

— puzzles pulled and no answers given, returning days later for more callers to give repeat answers;

— puzzles word tower—always are expected to have a few obscure answers but many shows
especially quizcall are going to the point of ridiculous using such obscure answers that the general
Joe public do not stand a chance;

— puzzles being pulled after being on air for several hours, presenters saying “can’t believe this has
not gone yet” when in fact over those several hours they have only taken a handful of callers, not
giving viewers a chance to answer;

— terms and conditions on most shows are clear and precise, quizcall hide behind theirs, surely people
cannot be banned just for winning, cheating yes, winning no, they should state a limit or how often
you can enter etc, quizcall, do none of this, I am gutted that I have been banned for no reason what
so ever—they should not be allowed to do this and make their terms and conditions very clear;

— also on quizcall, many callers have accents and they are not given enough time to give their answers
clearly or spell them before cutting them oV, resulting in being told they are wrong, when indeed
they were correct and someone else wins later thus them losing out; and

— I think there should be time limits on certain games with the exception of word games or add the
number games but games should not be carried to another day and answers always given.

I hope some legislation is brought in soon, shows such as the great big British quiz and ITV play have
improved immensely but quizcall is a disgrace, especially when they don’t incorporate a level chance between
internet and phone and can at the flick of a switch choose when to allow internet entries through, if you
watch it for even just an hour you will see many presenters go to speak to a caller only to find a dead line,
they then say “someone has hung up” what they are doing is in fact cutting of an internet caller, I had lost
count of how many times I got a message on my phone saying, hold the line for the studio then sorry not
chosen, only to hear a dead line on TV and then have a message on my mobile with a presenter saying who
is there! Very cleverly planned by quizcall if you ask me, Internet entries put nothing into the pot, so they
don’t want them taking anything out!

17 November 2006

Memorandum submitted by the Lotteries Council

Inquiry: Call TV Quiz Shows

I am writing in response to the Culture, Media and Sport Select Committee’s invitation for written
evidence regarding your recently announced inquiry into Call TV quiz shows. The submission has been
written specifically for the Committee.

The LC has previously responded to the Committee’s inquiries into the National Lottery and welcomes
the opportunity to contribute to this inquiry, having campaigned against too-easy, pay-to-enter prize
competitions for a decade or more. The Council has also recently responded to the Gambling Commission’s
Issues Paper on Prize Competitions and Free Draws, the subject matter of which shares some common
ground with your Inquiry, and we replicate herein some of the concerns expressed in that response.

The LC is concerned that the Gambling Act 2005 fails to define adequately the grey area between revenue-
earning prize competitions (such as those on Call TV quiz shows) and lotteries. The Council fear that this
failure could lead the newly formed Gambling Commission into potentially neglecting all three of their
primary regulatory objectives in this respect: to keep crime out of gambling; to ensure that gambling is
conducted fairly and openly; and to protect children and the vulnerable.
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1. Introduction

For the benefit of those unfamiliar with our organisation the Lotteries Council is a not-for profit
association whose membership currently totals over 160 organisations licensed to operate lotteries, either
by the Gambling Commission or local authorities. The LC was formed over 25 years ago with the aim of
representing the common interests of lottery fund-raisers large and small, in all areas from charities to
sporting bodies, all of whom are working diligently to comply with complex gambling laws. The growth in
membership continues to be in the charitable sector, whilst the membership among sport-supporting
organisations has stabilised.

2. Consistent opposition

The LC has consistently opposed the promotion of pay-to-enter lotteries—such as those found on Call
TV quiz shows—operating for commercial gain and which are open to people of all ages who are first able
to answer a ridiculously easy question. The LC’s original concern was for the good causes supported by its
members’ lotteries but this is now augmented by the concern over the total lack of protection for the young
and the vulnerable, who do not realise they are indulging in a gambling activity.The LC is convinced that
such a burgeoning unregulated lottery market sector cannot help but impact upon the fundraising of all
legitimate lotteries including the National Lottery.

3. Unfair advantage

It is claimed by some not involved with good cause lotteries that media based, no-skill prize competitions
are simply a form of harmless family entertainment. The LC believe that this is even more so the case with
our members’ lotteries and their generally lower entry fees. Unfortunately for them, these almost identical
forms of entertainment have been treated very diVerently by the regulators. Whereas the fee in a legitimate
lottery is recognised as being part donation and part stake in a game of chance and the promotion closely
regulated as a form of gambling, that for a prize competition pseudo-lottery is not. In the latter case,
therefore, there is neither any requirement to account for the proper conduct of the promotion nor to make
any donation to a worthy cause. This lack of any need to comply with any licensing or donation
requirements gives such promotions an unfair advantage over legitimate lotteries.

Lotteries promoted by the broadcast media have an even more unfair advantage than this. It is believed
by a minority of people unfamiliar with lottery fundraising that media-based pseudo lotteries cannot impact
upon societies’ lotteries because the latter are supported only by people who sympathise with the good cause.
Whilst this may frequently be true of the agents or collectors of the stake money, in an overwhelming number
of cases the participant agrees to enter only because that particular lottery has been the first to present itself
to that individual or household. If another local lottery has made an earlier successful approach, the answer
to the second one will frequently be: “No thank you; we’re in the XX lottery”.

When the “first caller”, therefore, is a look-alike lottery, presented with the impact of a television
programme inside the family home, and with a quick and easy, delayed-payment means of entry, the answer
to many of the subsequent approaches by the canvassers and mailings of society lotteries is inevitably going
to be a refusal. Why bother with Standing Orders, Direct Debits, or always having to be home when the
collector calls when you can enter this easily without even having to get up to answer the door?

Such alternative means of entry were denied to society lotteries for many years on the grounds that they
constituted entry by machine, as were radio and TV platforms from which to advertise lotteries on the
grounds that this would in some way breach broadcasting codes. So the situation currently exists whereby
legitimate lotteries operating under strict regulation and donating to good causes are denied an equal footing
with commercial lotteries hiding behind a scintilla of skill and having no public accountability.

4. Regulation or not?

The current proliferation of dedicated TV game channels is a direct result of the refusal of the authorities
to act upon some blatant examples of unlawful lottery promotions in recent years, and there is a real danger
that if the time should come when society lotteries are able to promote on an equal footing, the market place
will have become exhausted. The Gambling Commission has stated that Prize competitions will remain
under the Gambling Act 2005, free of statutory regulatory control.11 The LC see no justification for
legitimising pay-to-enter competitions without registration limits and accountability. Indeed, we believe
that registration of this type of promotion with the newly formed Gambling Commission could be
advantageous not only to the licensing objectives but also the funding of the Commission. This is a practice
exercised in some European countries.

Minimum skill, pay-to-enter competitions appeal directly to children and a wide range of consumers, but
are unregulated by the GC and have no codes for recognising and dealing with social responsibility issues.

11 Gambling Commission: Prize Competitions and Free Draws Issues Paper, August 2006—
http://www.gamblingcommission.gov.uk/UploadDocs/pressrelease/Documents/Discussion paper.pdf
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5. Negative implications

The Lotteries Council believes that the negative implications of these competitions are threefold:

— They appeal directly to children and a wide range of consumers but are unregulated by the
Gambling Commission and have no codes for dealing with social responsibility issues.

— They compete directly with lotteries for good causes for the consumer’s money.

— They impinge on the principle that lotteries should be the preserve of good causes.

6. Free Entry

Under existing gambling laws, any game that has a fee to enter and “does not depend to a substantial
degree on the exercise of skill” is classified as a lottery, requiring a licence from the Gambling Commission
and a minimum of 20 per cent of the revenues to go to charity. Over the years a growing number of pay-to-
enter “prize competitions” have developed that operate as de facto lotteries. We have seen the growth of
these, most recently, in the form of Call TV quiz shows. By featuring a derisory level of skill and by having
an alternative free entry route (usually on a website) these competitions ultimately select winners from
thousands of correct answers by a draw. Exploiting this legal grey area, by oVering a free entry route,
commercial organisations are able to circumvent the proper regulatory control—and corresponding cost—
that all society lotteries are bound to.

There exists unease among some of the Council’s members that so long as the free entry route exists,
means may be found to use it to continue to legitimise those minimal skill, pay-to-enter prize competitions
employing a draw, which Section 14 of the Act was intended to prevent.

7. Defining the diVerence

Prize competitions are those in which success depends, at least in part, on the exercise of skill, judgement
or knowledge by the participants. This distinguishes them from lotteries, where either success depends
wholly on chance or, in a complex lottery, the first stage relies wholly on chance.

Section 14(5) of the Gambling Act 2005 addresses the distinction saying that “a process which requires
persons to exercise skill or judgment or to display knowledge shall be treated for the purposes of this section
as relying wholly on chance if:

(a) the requirement cannot reasonably be expected to prevent a significant proportion of persons who
participate in the arrangement of which the process forms part from receiving a prize; and

(b) the requirement cannot reasonably be expected to prevent a significant proportion of persons who
wish to participate in that arrangement from doing so.”

Despite this the Gambling Commission has stated that the current law is unclear on the distinction
between lotteries, prize competitions and free draws.12 The definition of “significant proportion” in this
clause remains problematic. The Gaming Board (the Commission’s predecessor) expressed its view that “the
organisers of many so called competitions and free draws have made use of this apparent lack of clarity to
run what are in reality unregulated lotteries.” The Lotteries Council is happy to provide for the Committee
a copy of its previously mentioned response to the Gambling Commission’s Issues paper on Prize
Competitions and Free Draws to illustrate further its concerns in this regard.

8. Issues raised for discussion

On the issues raised in the Inquiry announcement, the Lotteries Council would comment as follows:

— The procedures for handling calls from viewers: Whilst there would appear to be an urgent need for
consumer protection measures in some TV quiz programming, the Council’s main concern is for
programmes where viewers are encouraged to make a premium rate telephone call for the chance
to be entered into the skill stages of a competition. This right of a tiny minority of callers to
progress to the next stage constitutes a prize in itself; also they are chosen by lot or chance from,
in some cases, many thousands of calls; and then they have to pay by means of a premium rate
telephone call to be among those from whom the selection is made. These constitute the three
elements of a lottery, and a lottery which is open to any member of the public to enter must be
regulated by the Gambling Commission or a local licensing authority. If it is not, it is an unlawful
lottery and should not be permitted on the airwaves.

— Information provided to viewers on the costs of calls and their chances of participating and winning.
It is the Council’s view that it should be made abundantly and repeatedly clear to participants what
is the cost of the average call; what percentage of that cost goes to the telecoms provider; and the
odds of proceeding to the next stage.

12 Gambling Commission: Prize Competitions and Free Draws Issues Paper, August 2006—page 1.
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— The role of Call TV quiz shows in raising income for broadcasters. The LC has no objection to TV
channels using quiz shows as a revenue stream provided that participants are required to exercise
substantial skill to be in with a chance of winning a prize. Where skill of a derisory level leads to
a draw, the promotion should be regulated as a game of chance.

— The impact, financial or otherwise, of participation on viewers. It would be illogical for the
Government to ignore the social eVects of repeat play on participants in Call TV quiz shows whilst
making social responsibility compliance a mandatory requirement for legitimate lotteries operated
by small societies having a fraction of the TV shows’ turnover.

— Whether further regulation of Call TV quiz shows is required. The Lotteries Council considers it vital
for some form of regulation to be imposed on such programming considering how much of it is
in breach of the law and social responsibility codes. Whilst the Gambling Commission will be
empowered to prosecute those competitions it considers to be unlawful lotteries, it will have no
jurisdiction over quiz shows which feature an adequate level of skill, however socially irresponsible
they may be.

These, then, are the concerns of those organisations raising funds for good causes through the operation
of local lotteries.

If you require any further information then please contact Robin Grainger from Quintus Public AVairs
who are co-ordinating our work on Gambling issues. He may be reached on: 020 7976 1580 or
robinwquintuspa.com.

16 November 2006

Memorandum submitted by Graham Meacham, QuizTelly.com

What is QuizTelly.com

QuizTelly.com is high profile website that was set up following the success of ShoppingTelly.com. The
site receives thousands of hits daily from fans of Quiz Telly and industry insiders. Graham Meacham is the
Editor and is based in Blackpool.

Members of QuizTelly.com

QuizTelly.com members discuss the various channels, shows and presenters.

Concerns of Members

The main concern of members is that Quiz Channels hide behind their Terms and Conditions. For
example Ostrich Media the makers of Quiz Call banning players and refusing to give any explanation as
to why.

Decline of Call TV

It is the opinion of most members of QuizTelly.com that ITV Productions have ruined what was once an
enjoyable and entertaining industry.

Without doubt the most popular Call TV show has been “Quizmania” made by Freemantle Media. ITV
Productions removed this popular show from ITV1 replacing it with “Make Your Play” which is just a
money making show with all entertainment aspects removed. The ITV “call limit” is ridiculous as if the
player was to use the 150 calls a day it would work out to £3,487 a month!

It is the opinion of QuizTelly.com members that the odds of winning should always be shown, this would
be an easy procedure, all that would be needed was the total amount of callers on line on screen at all times,
this would make it fair for players and also would help smaller channels who get less calls as they would be
able to oVer better odds.

It is also the opinion of QuizTelly.com that the phrase “A call could come through to the studio at
anytime” should be stopped as it is the producer of the show that decides. As some stages in a show calls
may not be taken for long periods of time, this often happens when a clue is given to a particular answer,
this puts the call rates up, making more money for the channel, the player is the loser as calls to air stop until
the producer decides so in all honesty you have no chance of winning until the channel/show are ready to
take a winner.

The Future of Call TV

It is my opinion that the industry is reaching saturation point and since ITV Productions have entered
the market place I do find myself getting more dissatisfied with Quiz Telly, the shows now appear unfair,
and the presenters just push and push for more calls. Having been a strong supporter of Call TV since its
inception, I am afraid that since the launch of shows such as Make Your Play and The Call and ITV’s
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decision to sideline more popular shows such as Quizmania and The Mint. Viewers and ratings have no
bearing with Call TV it’s just give us your money, so it’s a Win Win situation for ITV and a lose lose scenario
for the viewer, with less entertainment I think it will soon be time to put the for sale sign on QuizTelly.com.

November 2006

Memorandum submitted by Mediatique Ltd

1. Introduction

The Culture, Media and Sport Committee (“the Committee”) is undertaking an inquiry into call TV quiz
shows (“call TV”). Mediatique has been asked by the committee to submit evidence to the enquiry. It should
be noted that Mediatique has no specific experience with the regulatory aspects of the DCMS review and
therefore, with the agreement of the DCMS, is restricting its submission to the company’s previously
published views on the strategic and commercial aspects of call TV.

This submission is an amended written summary of a presentation given by Janet Goldsmith, Joint
Managing Director of Mediatique, to a conference organised by Broadcast magazine entitled Transactional
Television on 28 September 2006.

2. About Mediatique

Mediatique is a strategic advisory, corporate finance and research firm specialising in the media industries
in the UK, the rest of Europe and the US. Now in its fourth year of operation, Mediatique advises a number
of media clients, providing strategic advice, fund-raising advice, deal negotiation services and general
market intelligence. Regulated by the Financial Services Authority (FSA), the business has three main
operations:

— Consultancy. Mediatique works with a number of media companies in broadcasting (both TV and
radio), publishing, new media (broadband, mobile and interactive TV), Intellectual Property
Rights and digital channels, providing a range of services on a project and retained basis.

— Corporate Finance. Strategic advice, fund-raising, deal negotiation, commercial market due
diligence, business planning, sector analysis, mergers & acquisitions advice, and valuations.

— Independent Research. This currently extends to a bespoke model covering the broadcasting
industry (TV and radio), emerging media (including channels and platforms), the independent
television sector, new revenue models and mobile content developments.

3. Definitions and Context

The operation of call TV services is typically seen in the context of a broader market for a wide range of
transactional television opportunities. So defined, these refer to any interaction generated in response to the
television window which uses an increasing number of return paths including fixed line telephony, mobile
telephone and red-button services on television remote controls.

Call TV is often used as a generic term to define any telephony-based interaction with the television screen.
Within call TV specifically, there are an increasing number of sub-formats, including:

— Competitions and quizzes.

— Voting.

— Lifestyle services (horoscopes, dating, chat, etc).

Call TV operators generate revenues through a margin on telephone calls. Typically, call TV users are
required to dial premium-rate telephony lines in order to interact or play along; call TV operators will have
agreed a share of such revenue with the telephony operator—including both fixed line and mobile
operators.13

The focus of the Committee’s inquiry is specifically quiz shows oVered by broadcasters within the call TV
market. This report analyses the call TV market more generally, although addresses the key issues within
this specific format.

13 Viewers Who choose to take part in quiz shows must ring a premium-rate telephone number, typically costing between 60p
and £1 a call, and are charged whether or not they make it to the quiz. The call TV operator will keep the cost of the call, after
paying revenue shares with third-party operators.
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4. Structure of the Industry

Call TV services are a relatively new revenue stream for broadcasters, in comparison with, for example,
traditional revenue streams such as advertising or subscription.

The call TV market eVectively finds its roots in the traditional “call-in” format used by broadcasters for
decades. With the development of mobile and fixed-line premium telephony billing, and the growth in digital
networks led by BSkyB, the market has matured rapidly. The first “call-TV” format that made full use of
the interactive button on Sky Digital was Avago, now owned by Gala. Shortly thereafter, new companies
such as Yoomedia and Optimistic Media launched competing services. Sky itself is now a major player.

More recently, the main terrestrial broadcasters, ITV, Channel 4 and Five have all entered the market,
and are responsible for the huge growth in recent years. Owing to their strong brands and ability to cross
promote across their core channels and digital extensions, they have rapidly overtaken the “start-up”
channels such as Quiz Nation. While C4 is retiring from its call TV stand-alone operation, it continues to
make use of “call-in” techniques on major programmes such as Big Brother, The New Paul O’Grady Show
and Deal or No Deal. Five has a leading call TV brand in the form of Brainteaser and ITV has a dedicated
channel, ITV Play, which features significant call TV output. All the channels have experimented or
continue to experiment with call TV propositions on their core channels, particularly at night. Increasingly,
commissioners are looking at interactive revenues as a central part of their decisions on making certain types
of programmes, particularly in the light entertainment field (I’m A Celebrity, etc).

Thus market growth has been driven by three main developments:

— Increasing proliferation of multi-channel services, expanding the depth and range of telephony-
based services from quizzes to niche channels (at a time when digital platform operators are
unwilling to pay subscription fees to new channels, thus ensuring that the latter look to new
revenue streams such as call TV).

— Launch of dedicated call TV services by terrestrial broadcasters. These consist predominantly of
specific call TV channels on digital platforms, but the terrestrial broadcasters have also sought to
schedule some programming from these channels on late-night (or non-peak) slots on their core
channels.

— Incorporation of call TV formats into programming, across a wide range of genres and channels.
This includes specific call TV programmes (such as Brainteaser on Five) and the use of call TV
opportunities within linear programmes (including a huge array of competitions for prizes oVered
at the end of programmes).

Figure 1

EXAMPLES OF CALL TV SERVICES

Platform Examples

Call TV Channels
 ITV Play, Quiz Call, YooPlay
Programme brands
 The Great British Quiz
 Brainteaser

Niche call TV channels
 iPlay, Big Game TV!, Psychic TV

•

•

•
•

•
•

•

Terrestrial

Multi-channel

Source: Mediatique.

The market for call TV services has become increasingly crowded and competition for viewers has
intensified; consequently, services are increasingly associated with known brands and are the subject of
significant promotion to ensure competitive advantage. The main winners of this market competition are
the terrestrial broadcasters which have leveraged their valuable television brands and reach to deliver larger
audiences. This has led to a marked shift in revenue from smaller niche players to the commercial terrestrial
broadcasters.
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5. The Value to Broadcasters

Call TV services are increasingly viewed as a mainstream oVering for broadcasters, who have sought to
enter the market for both monetary and strategic reasons.

In the light of increasingly tough trading conditions for free-to-air broadcasters in their core advertising
market, the role of non-core television services as potential revenue drivers has discernibly gained in
prominence. New services such as call TV are being harnessed to oVset some of the pressures that traditional
broadcasters face; in monetary terms, the revenues generated by broadcasters from call TV, though small,
are beginning, to help oVset declines in core advertising and subscription revenues.

Further, the cost of producing call TV programmes is generally lower than the cost of other formats such
as drama or news, by some significant margin. Some operators spend less than £1,000 for an hour of call
TV programming. By contrast, a call TV channel may generate more than 20,000 calls in 10 or 12 hours of
broadcasting per day. Accordingly, the margins on call TV services can be considerable.

Having said that, call TV services typically generate lower margins than other transactional television
services, and consequently are most eVective where broadcasters can generate a high volume of calls from
larger audiences. This works to the advantage of terrestrial broadcasters which have utilised the significant
cross-promotional opportunities aVorded by owning a portfolio of channels, and heavily promoted call TV
opportunities to large audiences on their other channels (eg ITV Play sits within the ITV portfolio of ITV1,
ITV2, ITV3 and ITV4).

Indeed, terrestrial broadcasters have sought to leverage programme brands typically seen on their core
linear channels on new call TV channels. Further, many broadcasters are now incorporating call TV
opportunities into their commissioning process. Access to programme brands is a key driver of trust between
viewers and call TV shows, and in that respect represents a major revenue driver.

Even in the absence of direct revenue (or profitability), call TV opportunities can provide broadcasters
with a testing ground for experimentation and innovation in broadcasting services. This extends both to
programming and to gaining insight into audience behaviour.

Calculating the precise financial impact of call TV services on broadcasters is particularly diYcult given
the dearth of publicly available data. We provide below an example of the role of call TV services for ITV,
within the context of its overall business.

Case study: ITV Play

ITV launched its ITV Play channel in April 2006 on all multi-channel platforms, including Freeview. The
channel broadcasts 24 hours per day, oVering a number of call TV quiz formats across a wide range of
distinct programming brands. These brands consist of standalone ITV Play brands (such as Quizmania and
The Mint) and extensions of programming brands from its main channel (such as The Rover’s Return, which
is a reversioned quiz TV format based on Coronation Street).

For the six month interim period to 30 June 2006, ITV announced that ITV Play had generated £9 million
of operating profit from £27 million of revenues. The company expects ITV Play to generate operating
profits of £20 million for the full year.

Figure 2

FINANCIAL PERFORMANCE OF ITV PLAY

Channel Revenue (£m) % of total Operating profit (£m) % of total

ITV Play 27 2.4 9 5.5
ITV plc 1,110 163

Figure 2: Financial performance of ITV Play. Data relates tot he first six months of 2006.

Source: ITV plc.

In the context of ITV’s overall business, the call TV channel represents a small part of the business model.
Note, however, that these results do exclude revenues from call TV formats oVered on other ITV channels;
market intelligence suggests, for example, that ITV’s call TV revenues from GMTV are considerable (in the
context of GMTV’s total revenues). Indeed, such revenues are on a par with GMTV’s advertising revenues.

In addition, ITV Play is still less than one year old and operates in a market that is forecast to grow at a
significantly higher rate than ITV’s other revenue streams. The relative immaturity of ITV Play is
demonstrated in its audience figures which, although in comparison to other call TV channels are significant,
are marginal when compared to mainstream terrestrial channels. This does provide the channel with a small
base on which to grow revenues further.
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Figure 3

RELATIVE REACH OF ITV PLAY VS TERRESTRIAL UNIVERSE

Average daily reach Weekly reach
Channel 000s % 000s %

ITV Play 72 0.2 387 0.9
ITV1 (including GMTV) 18,376 41.5 34,715 78.5
Total terrestrial 28,014 63.3 39,514 89.3
Total non-terrestrial 24,702 55.9 37,493 84.8

Figure 3: Relative reach of ITV Play vs terrestrial universe.

Note: That figures relate to the week ending 5 November 2006.

Reach measures the net number (or percentage) of the TV universe who have seen a particular piece of
broadcast output. BARB defines a viewer as being “reached” if they see such broadcast output for more
than three consecutive minutes.

Source: BARB.

6. Size of the Market

The market for call TV services in the UK has grown significantly from a marginal base to reach revenues
of approximately £80 million in 2005. Mediatique forecasts compound growth of 33% per year until 2010
when the industry is expected to generate approximately £320 million of revenues.

Note that there is no standard auditing practice in place within the call TV sector. Only publicly-listed
companies typically disclose financial information, and the figures presented here are based on limited
available information and market intelligence.

In the context of the overall market for transactional television services, the size of the call TV market—
despite its high profile and surfeit of publicity—is relatively small. We set out below our forecasts for the
total transactional television market.

Figure 4

TRANSACTIONAL TELEVISION REVENUES (2005–10, £ MILLION)

2005            2006           2007            2008            2009           2010
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Note: That revenues are reported gross (ie excluding payments to third party operators and excluding the
cost of goods sold).

Source: Mediatique

We estimate that the television industry will generate approximately £2.8 billion of revenues through
direct interaction with the viewer by 2010. Within this, call TV represents a 13% share of the market by 2010.
Growth in call TV services is forecast to be marginally higher than that of other transactional categories
and, as such, will gain share of the market over the forecast period; however, such growth is not considerable
in the context of growth in the overall market and continuing competition from other formats.
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Figure 5

SHARE OF TOTAL MARKET REVENUES, BY INTERACTIVE CATEGORY (2005–10, %)

100%

90%

80%

70%

60%

50%

40%

30%

20%

10%

0%

S
ha

re
 o

f r
ev

en
ue

s

2005            2006            2007            2008           2009            2010

Retail

Call TV

P2P Gaming

Sports Gambling

Source:

7. Market Drivers

The growth in interactive television services, including call TV, reflects change in the structure of the
television industry. The increasing proliferation of digital television has aVorded significant growth in the
number of television channels and services available. Increased capacity aVorded by digital technology has
allowed greater functionality for the viewer and, coupled with increased storage and deeper technology in
set-top boxes, has strengthened opportunities for interactivity between channels and viewers.

Such trends have led to increasing competition for viewers and, as a result, broadcasters have sought to
commercialise interactive applications. Channels have invested heavily in interactive and participation
programming, and interactive services are now seen as an intrinsic part of the TV industry. Indeed, the slump
in television advertising revenues in 2006 has placed non-core revenue streams closer to the heart of
commercial broadcasters.

Increasing entry into the interactive television market is a reflection of a number of drivers, both
commercial and consumer, that we set out below.
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Figure 6

DRIVERS OF INTERACTIVE TELEVISION SERVICES

protect against erosion of traditional revenue streams
for mainstream broadcasters
Transactional services are the main source of revenues
for many niche channels

ITV now critical to retaining audience share - channels
seeking to “bond” with viewers
Participation built into commissioning process

Liberalisation of the legislative framework

Increasing TV functionality has blurred the distinction
between viewer and consumer
Strong “community” value to viewers

Growing interplay between TV, Internet and telephony
has boosted transactional revenues
Significant cross-promotional opportunities

Better demarcation and navigation on Sky (most crowded
platform)

Recent entry by legacy broadcasters (on DTT platform
and slots on core channels) has increased consumer
awareness

Commercial drivers Description

Commercial drivers Description

New revenue
streams

Customer
retention

Regulatory
landscape

Empowerment of
the viewer

Platform
convergence

Reorganisation
of the EPG

The terrestrial
window

Source: Mediatique

8. Conclusions and Future Developments

Transactional television services, including call TV formats, have become a rapidly developing revenue
source for broadcasters. The terrestrial window is a major driver of audience for interactive services and, as
such, the role of call TV in raising revenue for broadcasters has increased in importance.

All call TV operators are facing competition from the accelerating volume of new entrants and the market
is likely to become increasingly crowded and consolidate over time. Indeed, the recent shift in power from
niche to mass-market players is likely to intensify; opportunistic entrants will struggle to drive traYc
suYciently and terrestrial channels will secure growing influence and share in the market.

In order to secure revenues, broadcasters are likely to improve the quality of their interactive services, in
terms of customer service, production values and technology. This will intensify competition further and,
moreover, competition for call TV brands and formats will begin to shape market dynamics.

Over time, broadcasters may see their positions in the call TV market threatened by increasing
distribution on, and audience interactivity with, with non-broadcast media such as broadband and mobile.
Call TV opportunities will increasingly become crossplatform and, ultimately, the distinction between “TV”
and “non-TV” distribution may become irrelevant.

16 November 2006
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Letter from the Ombudsman Service Ltd to the Inquiry Manager,
Culture, Media and Sport Committee

As I said during our telephone conversation, we haven’t received very many complaints so far. There are
two main reasons for this:

(i) the Ombudsman Service can only investigate complaints against members, who are defined as
Public Communications Providers (PCPs) in the Communications Act 2003, and the vast majority
of our members are the carriers of the calls but have no control over the “end-use” of these calls
because they are to non-members, such as ITV and other TV companies;

(ii) the large majority of complaints about these calls will already have been made to our members,
who will have informed complainants about the situation, ie that they are merely the carriers of
the calls and have no control or influence over either the initiation or termination of the calls, and
the Ombudsman will only have received a small percentage of such contacts.

For your information, the Ombudsman’s Terms of Reference, require that a complaint against a member
company can only be accepted after the member has been aVorded a reasonable opportunity to resolve the
complaint and has failed to do so to the satisfaction of the complainant. The time-scale for this resolution
is 12 weeks and, hence, the Ombudsman would not be able to accept a complaint unless it had been in
progress for more than this time. It would also be possible for a member to “deadlock” a complaint and
refer the customer to the Ombudsman before 12 weeks had elapsed, when it became clear that no further
progress was possible between the two parties.

Members, such as BT, TalkTalk or Vodafone will have advised complainants to talk to ICSTIS, the
regulator of the Premium Rate Service (PRS) industry, or Ofcom, the telecoms regulator. In turn, these
bodies will have advised consumers to write to the companies concerned (as you probably know, the ICSTIS
web-site enables consumers to identify the companies related to the particular numbers on their bills) in
order to seek clarification about the charges and to request a refund, where the customers believe that they
have been over-charged.

The Ombudsman issued an Advice Note to our member companies on 30 October (attached), in relation
to Quiz TV complaints. You will note that the note describes the policy that will be employed in accepting
and dealing with complaints from consumers about our members. You will also note a reference in the
document to “rogue” diallers, which was one of the subjects of a previous Advice Note (in October 2004)
which dealt with PRS calls in general.

As I mentioned during our conversation, the Ombudsman has received a small number of complaints
about Quiz TV calls. The majority of them involved the customers’ dissatisfaction with the number of calls
that had been registered against their accounts. Most customers admitted that some calls had been made
but expressed themselves astonished at the numbers which were actually recorded and believed that they
had been overcharged by the networks that carried the calls. Almost all customers had been referred to
ICSTIS and some had contacted the TV companies concerned in order either/both to claim a refund or to
check on the numbers of calls recorded and charged for. Only in a minority of cases was there apparently
any ability by the TV company to provide a list of the customer’s calls which could be checked against the
PCPs’ recorded and charged calls. Most TV companies appeared not to have recorded such calls at all.
However, further information about this should be obtainable from ICSTIS, which will have assisted
consumers on a much larger number of occasions.

The Ombudsman has received about 25 complaints in all (in the context that we have investigated 5,500
complaints in 2005–06), beginning in early 2005 (about a radio quiz show), followed by occasional cases
throughout the remainder of the year, generally about Quiz TV. 2006 also started oV with occasional
complaints about Quiz TV but the most recent cases have been about QuizMania and the Great Big British
Quiz. It is mostly the fixed-line networks that have carried these calls, although a couple of complaints about
a mobile have been received. The large majority of the Ombudsman’s decisions have been that the network
has carried the calls and customers have been charged correctly by the carrier because all of the available
evidence indicates that the calls were made from the customer’s telephones.

24 November 2006

Memorandum submitted by PROMIS Counselling Centre

In response to your question “could Call TV Quiz Shows become addictive,” we would have to say a
resounding yes. Engaging in the process is eVectively a form of gambling, where the individual viewer risks
the cost of the call (anything from 60p to £1 per minute) in order to win the jackpot (anything up to
£100,000).

Call TV quiz shows are not so much about getting the right answer, but rather about being one of
thousands with the right answer who may or may not win.
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Therefore it is largely chance, not personal merit, which is rewarded. A viewer may repeat this process
over and over again for the “flutter” which it provides, and the programme colludes with their fantasy that
their feelings and circumstances could be radically transformed in the “instant fix” of a win.

Invariably, gambling addicts are people who are not facing up to life on life’s terms, which often includes
the failure to earn a living or to embrace financial responsibility. Television companies appear to be
exploiting this vulnerability in order to augment their own profits.

We frequently treat gambling addicts at Promis, for whom the fantasy of personal transformation—as
the result of a large cash win—is particularly tenacious. However, Call TV quiz shows are still a relatively
new phenomenon, and have not yet been identified as a serious problem, in the way that online gambling
has been.

16 November 2006

Memorandum submitted by Promo Veritas

Promotional Compliance Made Easy

We note that the Culture, Media and Sport Committee will be holding hearings into Call TV in
November. We are pleased to supply what we hope is some relevant information for them:

Background:

PromoVeritas are specialists in promotional verification. We seek to ensure the compliance of promoter’s
activities to the law and the Codes of practice and so enhance their reputations in the eyes of the consumer
and the trade.

For competitions we act as independent judges, selecting the winners on the basis of agreed criteria.

For prize draws we randomly and without bias select the winners

For instant wins we ensure that there are the appropriate number of prizes, that they are security
marked and manually and randomly seeded into the production runs. In addition we supervise No
Purchase Necessary routes that are used by promoters to avoid issued under the Lotteries Act and
generally advise them on terms and conditions and fairness.

Our mainstream clients include Coca-Cola, Budweiser, McVities, Unilever and ASDA.

So we are the one’s who have picked the winners of the Coca-Cola Win A Player promotion, the Ribena
Win a Donkey promotion and the Budweiser Grand Prix World Trip Tickets.

Good Practice in the Industry

In mid 2005 we got involved with the Call TV industry and now verify all of the output of The Great Big
British Quiz channel which has outputs on Sky and also late night channel 5.

Our work for the channel included an end to end review of their internal process, from how and who
prepared the rules for puzzles, created the puzzles issued the puzzles and how the answers were announced
on the show.

The aim was to reduce the risk of internal abuse, inaccuracy and unfairness in the setting of the puzzles.
We have now established the following protocols

— Rules for any new proposed puzzle type are now approved by us in advance;

— All puzzles, from agreed rules, are sent to us for checking before broadcast;

— All approved puzzles are uniquely coded and kept securely in a password area until required;

— Presenters have been given guidelines on what to say and what not to say for each puzzle type;

— All answers are securely kept in an “answer Checker” PC in the Production Area to which only
two people have access. Answers submitted by the public are entered by an operator and only if
there is a match is the answer revealed.

— There is now an eVective complaint handling process; and

— The No Purchase Necessary route provides an equal chance of entry.

This last point is of special note: despite the high level of skill and judgement required to answer many of
these puzzles, they would still run the risk of falling foul of Lottery regulations because of the randomness
of the entry process—phone up and only a small% are ever put on air.

For this reason, we also validate the randomness of the No Purchase Necessary route. that is available
via the internet and is the chosen route for many entrants, as well as being the “get out” of problems with
the Lottery act.
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Finally we also conduct random checks on the back end including the paying out of the stated prizes to
the stated winners.

Our name, PromoVeritas Ltd, is used on the website’and on screen graphics as an indication that the
channel is operating fairly and above board. As a result we do receive a number of consumer complaints—
directly and indirectly- but in the majority of cases, once the complainant is made aware of our presence
and our processes they are happy with the situation.

Despite being paid for by the channel, our role is still to challenge them as appropriate, and we have
rejected many new types of puzzles or adjusted’,the rules to ensure consistency, believability and fairness.

As a result of the introduction of the above processes; and making them known to both staV and viewers,
the channel has reduced its level of complaints, expanded its business and avoided a single incidence of
internal malpractice.

We therefore believe that even within the current legislative framework it is possible to provide the
necessary integrity and independence, via the use of a third party service such as ours.

November 2006

Memorandum submitted by Mark Raven

As a regular quiz player who now only enters by the web for free, I want some stricter rules on the selection
process, as I know it is the producer who selects who goes live on air, and it is not a random process.

You get many regular players who get on more than others, and I know for a fact they pay to enter as
well as entering for free.

I think stricter rules and an independent adjudicator should monitor just how random the process is, and
free entry players should have equal chance of winning.

Certain channels such as Quizcall, Pop The Q and Cashcall have such user unfriendly free entry systems
that don’t even tell you if you might get called back. Indeed Quizcall may call you back many hours after
you have entered a quiz, by which point the show is oV air or the game has changed. Other channels give
you no indication of whether you may be called back or not. ITV Play should be commended for their free
entry system which is operated by Eckoh, and it sthe best example of how entering via the web should
operate. You get a message telling you if you are successful or not, which takes away some of the doubt
about whether you will be successful.

Certain channels start games which are very rarely if ever won. They are usually counting games, like
count the number of reds.

Here is an example of one currently on air.

“Freda ordered 60 white roses. Alexander ordered sixty red roses, when the roses were delivered,
there were only 100 roses, 77 of them white, only twenty three of them red. Erasing the delivery
company from her phone Freda oVered Alexander some of her roses”

The problem with a quiz like this is they never tell you how a puzzle was solved, and often reveal an answer
which must involve using roman numerals in the text and other unusual methods of calculation that only
the most skilled mathematician is going to be able to solve.

These games are clearly revenue earners and the average caller has no chance of solving them. Some of
these games actually run for weeks and weeks, being bought back so a whole new audience can call in with
repeated wrong answers. When they do eventually reveal an answer, they should also be made to reveal how
it was solved.

15 November 2006

Memorandum submitted by Sparrowhawk Entertainment Ltd

Introduction

1. Sparrowhawk Entertainment Limited (“SEL”) welcomes the opportunity to provide this written
submission in response to the inquiry of the Culture, Media and Sport Committee (the “Committee”) into
Call TV quiz shows.

2. SEL is the broadcaster of the basic pay tv channels known as the Hallmark Channel and Movies 24
(and its time-shift channel More24) in the UK. Hallmark Channel launched in 2000 on Sky and also has
been carried on ntl/Telewest since 2001 and 2002 respectively, and on Homechoice since 2005. Movies 24
launched on Sky in July 2006 and with eVect from 21 November 2006 will be carried on ntl/telewest too,
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whilst More 24 is carried on Sky only. SEL is part of the Sparrowhawk Media Group of companies which
also distributes the Hallmark Channel in a number of European territories and around the world outside
the US. All our European broadcast operations are subject to compliance with OFCOM broadcast licenses.

3. SEL’s participation in the Call TV business is limited to a broadcast each weekday between 13.05 and
14.55 on the Hallmark Channel entitled the Hallmark Channel Quiz, which was launched in March 2006.
The Hallmark Channel Quiz is produced and supplied to SEL by Big Game Television Limited. The
following responses are based, therefore, on the experiences of SEL in relation to that programme and our
general observations about the industry.

4. It may be helpful to explain our rationale for broadcasting the Hallmark Channel Quiz and why we
have commissioned Big Game TV to produce the show for us. Hallmark Channel is a channel dedicated to
providing entertainment to its viewers, principally by airing compelling drama television series and tv
movies, but also in the case of this programme in providing more interactive entertainment for our
audiences. We decided to commission the programme for this broadcast slot as the audiences for this time
period were lower than other day parts and we hoped to improve audiences with other forms of
entertainment.

5. When we decided to commission the production of the programme we were careful to select a
production company which we believed is responsible in producing programmes which entertain but also
are legally and ethically sound and, without limitation, comply with the relevant OFCOM and ICSTIS
codes. Indeed our arrangements with Big Game TV specifically require their ongoing compliance with all
relevant codes and regulations. We were impressed with Big Game TV’s experience in the area of Call TV
and its involvement, for example, in the ICSTIS working group for the creation of a voluntary code of
practice on the running of Call TV programmes.

Taking each of the issues raised in the Notice of New Enquiry dated 24 October 2006 in turn SEL would
make the following points:

A. Procedures for Handling Calls from Viewers

6. We understand Big Game’s call handling procedures in respect of the Hallmark Quiz to be as follows:

6.1 participants call a premium rate number (or, if they have entered via the Hallmark Channel Quiz
website, they are called by Big Game);

6.2 calls are randomly selected by Big Game’s telephony system;

6.3 all calls are charged whether successful or not; and

6.4 successful callers are put through to the television studio and given the opportunity to answer the
on screen question and, if correct, to win a prize14.

7. Hallmark Channel Quiz viewers may participate by two methods:

7.1 Premium rate number

Participants may call the Hallmark Channel Quiz premium rate telephone number, in which case
they will be charged 75p from a BT landline (other networks may vary).

Big Game sets its telephony systems to randomly select a particular proportion of callers, the
proportion depending on a number of factors, but primarily based on the ratio between the
number of callers that are to be put through to the studio and the total number of entries. The
unsuccessful callers will hear the following message:

“Welcome to the Hallmark Channel Quiz and thanks for playing along today. Sorry you haven’t
been selected this time, but please feel free to try again. Calls cost 75p from a BT landline; other
networks may vary.”

Callers who are selected at this first stage hear the following message:

“Congratulations! You are now through to the next stage. Please hold the line to see whether it’s
YOU who goes through to the Hallmark Channel Quiz studio to play for a BIG cash prize live
on air . . .”

Callers are put on hold for two rings, and if they are selected at this stage, they will be put through
to the studio for the chance to answer the question and win a prize. If the caller is not selected
within that time (whether because no call is taken within that time, or because a call is taken but
another caller is selected), then the caller hears the following message:

“Sorry, you haven’t been successful this time, but please feel free to call Hallmark Channel Quiz
again. Calls cost 75p from a BT landline; other networks may vary.”

Big Game also has systems in place for identifying frequent callers, who (in addition to the above
messages) will hear the following announcement:

14 Unless they appear to be under 18 years of age, are drunk/abusive, or if there is any other reason (eg compliance with the
Ofcom Broadcasting Code) why the caller should not be permitted to go through to the studio—in which case the Big Game
telephonist will exclude that entrant.
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“This is the Hallmark Channel Quiz. Our records show that you are a frequent caller. Please
remember that you are charged 75p every time you call. Please hold the line to see whether you’ve
been selected to go through to our studio to play for a BIG cash prize live on air . . .”

7.2 Free web entry

Participants may submit entries via the Hallmark Channel Quiz website, in which case no charge
is made.

A set proportion of web entries are randomly selected as successful, and Big Game telephones the
successful entrants using the phone number supplied by the entrant when (s)he submitted the
online entry. The proportion of successful web entrants is calculated so that the chance of being
successful as a web entrant is the same as the chance of being successful as a premium number
caller, ie the system for selecting contestants does not distinguish between (paying) calling and
(non-paying) web entrants.

B. Information Provided to Viewers on the Costs of Calls and their Chances of Participating
and Winning

Cost of Calls

8. In order to ensure compliance with the Ofcom Broadcasting Code and (in particular) the ICSTIS Code
and Statement of Expectations in relation to the cost of participating (as well as best practice), we
understand that Big Game operates the following procedures in respect of the Hallmark Channel Quiz:

8.1 the presenter explains the rules of the competition regularly and frequently, several times an hour
(including every time a new game is played)—this includes (among other things) the following
details:

8.1.1 that all calls cost 75p (from a BT landline—other networks may vary) whether the caller is
selected or not;

8.1.2 that callers must be aged 18 or over;

8.1.3 that callers must have the telephone bill payer’s permission before calling;

8.1.4 that terms and conditions are available online or by writing to our PO Box address; and

8.1.5 that free web entry is available.

8.2 the following information is clearly displayed on screen in a banner at the bottom of the screen—
the banner repeats each piece of information frequently (at present on a cycle of 45 seconds, with

1each piece of information on screen for approximately 6 seconds at a time):2

Callers must be 18 or over

Every call is 75p from a BT landline

whether you are selected or not

other networks may vary

Terms and conditions at www.hallmarkchannelquiz.tv

PO Box 5372, London W1A 8WN

Free web entry available

We understand from Big Game that its on screen banner meets best practice as it is clearer and
easier to read than that of many of its competitors.

9. In addition to the above on screen information, each time a caller calls we believe that (s)he is informed
of the costs by means of the telephone messages set out in paragraph 0 above.

10. Based on the format of the Hallmark Channel Quiz it is diYcult to see what else can be done or needs
to be done to advise viewers of the call charges in view of the scrolling information referred to above. Adding
further information to an already crowded screen runs the risk of reducing the clarity of the information
provided on screen. We believe that by watching and/or listening to the programme which is the only reason
to participate in the quiz show, all viewers should be aware of the costs, and they are reminded of these costs
when they call in or are called by the programme.

Chances of participating and winning

11. Although SEL is committed to best practice in the broadcast of the Hallmark Channel Quiz, and with
Big Game TV is prepared to implement compliance-related policies that may not be strictly required by
Ofcom or ICSTIS, to date we have not attempted to provide such information on the chances of
participating or winning because:

— it is not practicable to do so, since rates of calls received vary throughout the show and tracking
that rate and providing an onscreen representation of the rate is impracticable;
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— it could prove misleading since the rates vary during a show based on the editorial flow of each
quiz within each programme; and

— it is not necessary, nor in keeping with the requirements of any other quiz or competition operated
in any other media. Viewers, like any other entrants of competitions, know that there are a number
of other potential entrants. Participation is as much about picking the right time to join in the quiz
as knowing the answers to the questions of the quiz.

We take this view, even though the chances of participating in the Hallmark Channel Quiz are likely to
be greater than other Call TV programmes.

It also appears to SEL that requiring such information on odds to viewers of Call TV, is out of line with
the regulation of all other formats of competition for which the chances of winning will always depend on
the number of people seeking to participate in that same competition.

C. The Role of Call TV Quiz Shows in Raising Income for Broadcasters

12. All SEL income from the Hallmark Channel Quiz is derived from a share of premium rate telephony
revenues generated from the show, since it is antithetical to the pace and editorial content of a programme
of this nature to have interruptions for advertising, and the sponsorship opportunities for this type of
programme are very limited.

13. Inevitably SEL looks to obtain revenue from the Hallmark Channel Quiz to replace the advertising
revenue which we forego in broadcasting the Hallmark Channel Quiz. If the entertainment value of the
programme is suYcient we would also hope that to be reflected in increased revenue. However, our
experience is that the Hallmark Channel Quiz is not “a licence to print money” as the media has alleged in
respect of some other Call TV programmes. It is worth noting that the minority of the 75p per call charged
by the telephone companies actually passes through to the broadcaster. From the original 75p charge and
after the initial deduction for VAT, a wide range of costs, including the telephony partner’s share, the costs
of production of the programme, prize money for the contestants all need to be covered.

D. The Impact, Financial or Otherwise, of Participation on Viewers

14. SEL is not in a position to comment upon this issue other than to make general observations.

15. First and foremost the Hallmark Channel Quiz is intended to be a form of entertainment in keeping
with the reputation of the Hallmark Channel to be an entertaining television channel with general appeal
and a reputation for dramatic and exciting content. The appeal of participating in the Hallmark Channel
Quiz is as much about appearing in the television programme as the opportunity to win small but
nonetheless exciting amounts of prize money. It is not in our interests for our loyal viewers to spend beyond
their means on our programme, because they will not be able to sustain their participation and will stop
playing, and even worse for the Hallmark Channel, may stop watching at all which would aVect the overall
advertising revenue of the Hallmark Channel which represents a significant portion of our overall revenue.
Accordingly, the presenters of the Hallmark Channel Quiz frequently tell the audience to participate within
their means.

16. SEL is a responsible broadcaster, and with the on screen banners described above Big Game make
it clear to all participants that they must be aged 18 or over, and are therefore consenting adults who are
free to choose what to do with their own money.

E. Whether Further Regulation of Call TV Quiz Shows is Required

17. In our view the area of Call TV is already regulated by a number of bodies—OFCOM, ICSTIS and
the Gambling Commission. Should further regulation be required we shall of course abide by any rules
introduced. However it is our view that stringent regulation is already in place such as the need to provide
clear information on the costs of participation and that so far as the Hallmark Channel Quiz is concerned
Big Game TV go beyond the requirements of the regulations and emphasize the need to behave sensibly
whilst enjoying participating in the Hallmark Channel Quiz programme. We also believe that ultimately the
best test of this programme is the continuing participation of its viewers. Following the launch of the
programme the audience for the Hallmark Channel Quiz has stabilised and has remained stable to date and
over that time we have only received a handful of complaints. In summary, we do not believe that further
regulation of Call TV is necessary, given that stringent rules already exist, and we do not consider it either
practical or necessary to provide viewers with details of the number of other competitors taking part.

17 November 2006
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Memorandum submitted by Ann Tomsett

I am very glad to see in the Financial Mail on Sunday that you are to chair a committee to discuss
Quiz Shows.

One evening I joined in when the prize was £25,000, convinced I had the answer but every call was a
negative reply. My Telewest bill was £140, not the usual £60. I had not realised I had phoned so intensely.
That night I continued to watch out of interest, but was astonished when the show went oV air (after three
hours) and no one had won the prize and no answer was given either. It was then that I realised the whole
thing was a scam to raise funds for failing TV companies.

I made inquiries as to where I could complain. I am a person of average intelligence, but there are many
who have not even that and I could see great hardship with paying bills coming to the more vulnerable.
Especially as Telewest does give out small prizes of between £100 to £800—to cover themselves.

I wrote to Ofcom and told them pretty much what I mentioned here and I am very pleased that letters
like mine are being taken up and done something about.

2 November 2006

Memorandum submitted by Voice of the Listener and Viewer

Voice of the Listener and Viewer (VLV) welcomes the opportunity to respond to the inquiry by the
Culture, Media and Sports Committee into Call TV Quiz Shows.

The promotion of Call TV Quiz Shows has grown significantly in recent years as broadcasting companies
have sought to replace income lost during the advertising recession. Voice of the Listener and Viewer (VLV)
is concerned that many viewers who take part in these games and quizzes do not realise—because it is not
made clear—that most of them, together with many other interactive games and services, linked to the “red
button”, are connected to premium rate telephone lines.

Whilst recognising that many viewers enjoy participating in these games and quiz shows, therefore, VLV
has concerns about the growth of quiz shows on television. At least one of our members incurred a bill of
around £500 as a result of a young person making repeated calls to a televised quiz. Of course BT insists on
being paid for such calls.

To a young person and to many vulnerable people, a quiz to which they know the answer sounds like easy
money. They do not realise that every time they phone they are charged, generally at a premium rate, even
though it is often diYcult to get through. We believe that all the charges and the total cost should be made
absolutely clear on screen to those who participate before they take part.

Nor do many people realize that the questions are, made deliberately easy in order to tempt them to
participate in the quiz or game concerned. Some of the games and quizzes, are so simple that they amount
to games of chance which require no special knowledge or skills and as such should be classified as lotteries
which require licensing by the Gaming Commission.

Despite the enjoyment they bring to some people, quiz channels and money-making quiz shows and
games can also create enormous debts and problems to others who do not understand the costs involved.
Without adequate warnings and close regulation, therefore, we consider that services of this kind do not
constitute a proper use of television. We welcome the Committee’s inquiry and we hope they will consider
whether such services should in future be licensed by the Gaming Commission.

Voice of the Listener and Viewer (VLV) is an independent, non-profit-making association free from
commercial, political or sectarian aYliations, working for quality and diversity in British broadcasting. VLV
represents the interests of listeners and viewers as citizens and consumers across the full range of broadcasting
issues. VLV is concerned with the structures, regulation, funding and institutions that underpin the British
broadcasting system. VLV does not handle complaints.

November 2006

Memorandum submitted by Bob Winsor

I blew the whistle on Big Game TV and Mark Field MP has agreed to raise important issues about this
morally dubious industry with the Secretary of State. Attached is an article I plan to get published in the
name of public interest [not printed here]. I would appreciate it if you would read the proposed article as it
gives a detailed account as to how the public may be being defrauded.
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Article?

INTRO. and then . . . Recently ITV’s Quizmania ran a “family fortunes” type game by which money was
won for guessing one of the correct answers to the question “Things in a Lady’s Handbag”. After a few hours
the top answer still hadn’t been guessed and so the presenter revealed the answer. This top “answer” was
rawl plugs, it might as well have been hand grenade. Still, Quizmania would have made huge profits whilst
viewers phoned in with their hopelessly realistic answers. In an industry worth an estimated £160 million a
year it seems the lure of such profits has cancelled out the conflicting interests of viewers’ trust and quality
programming. As a former telephonist at Big Game Television, who are currently under investigation by the
City of London Fraud Squad, I can speak from experience and in favour of the argument for more eVective
regulation. It is in the domain of public interest that the techniques these quizzes may use to extract the
maximum amount of money from viewers should be exposed. The practices described took place whilst I
was employed by Big Game TV between May 2005 and March 2006.

Perhaps the most serious case of malpractice was the changing of an answer should the top answer on a
family fortunes type game be won “too soon”. Admittedly this happened on very rare occasions but it did
happen and therefore is contrary to Big Game TV’s Player’s Charter, published on the internet which
(mis)states that “Before beginning a game, the producer will enter an answer into our computer system.
Once the game begins the answer is locked in and cannot be changed.” The exact opposite is true— the
telephonist has to ask the caller their answer so that it can be typed into the corresponding answer slot if it
is correct. Last October I was taking calls for a family fortunes type game “Things you see in a Pub?” The
top answer of pork scratchings was worth £200 and a winner guessed the answer within the first 30 minutes
of the game. When the top prize is won this quickly it is not good for call revenue because having a top
answer of £200 still to be won is more tempting to viewers than a £20 bottom answer. Bearing this in mind
the producer moved this top £200 answer down to the £40 answer slot whilst the presenter stalled the player
with the usual “Hi! So, where are you calling from” chitchat. The producer then entered “Drunk Person”
as the new top answer thus depriving the winner of £160.

Sometimes maths games were played where the answer required a bit more thinking but if a player got
the right answer too soon telephonists were told to tell the winner that their details were being entered into
a computer (non existent) and that the computer may randomly select and call them back as the winner.
Telephonists would then carry on putting only incorrect answers through to the presenters. After a length
of time the telephonist would be asked to call back the first caller who had given the correct answer.
Subsequent correct answers during the game were told the same lie but obviously the “random computer”
didn’t select them to win.

The most regular method employed on “family fortune” type games can best be explained by describing
a game which was broadcast last March. “Things you keep as Pets’ was the game. The bottom, low prize
money answers were won quickly (cat, dog, mouse). These easy, low prize answers may merely act as bait
to show viewers that they actually do get through live on air and so stand a chance of winning the larger
amounts of money on oVer. However, the producer knows that it is highly unlikely that callers will guess
Bearded Dragon as the “pet” worth the top £200 answer and so callers are allowed to come through thick
and fast to the studio until ideas have been exhausted and the studio software consequently indicates that
the call volumes are starting to drop. At this point a clue appears on screen “BEARDED DRAG-N”.
Because the callers had been getting through when there was no clue they have good reason to believe that
they will get through again and recoup the money that they have so far spent. These players are unaware
that the goalposts have been moved and calls are now being ignored because the clue on the screen has now
made the answer ridiculously obvious. Callers often complained to me that they could never get through
once the clue had appeared on screen. I emphasize that players have “good reason” to carry on calling the
quiz to highlight the point that players are not being gullible. They are, I believe, the victims of deception.
If the hypothetical construct of a reasonably intelligent person is employed as an example then it is plausible
that such a person would believe that they have a chance of getting through once a clue appears on screen
because they were getting through when there no clue was on screen. The producer will capitalise on making
callers think they will get though as usual by zooming in on the dummy studio phone which will now be
silent, “tension” music will be played. The presenter encourages more callers. The deception succeeds—call
volumes will suddenly shoot up from 20 or 30 per minute to 150-200 per minute. The presenter begs for
callers to “hit the redial button” and win the money. The telephonist is told to ignore the calls for any amount
of time and Big Game television makes a fortune by employing what I believe are deceptive means. Before
I left Big Game TV profits from 70,000 calls a day could be taken using these methods. However since the
fraud squad raided the studio both ITV Play and NTL have dropped all Big Game TV productions from
their schedules and Sky 3 have recently pulled out of negotiations with Big Game TV in order to protect
their image. Big Game TV still produce the Hallmark Channel Quiz.

The opinion that people who play these games are no-hopers and so deserve all they get is blinkered,
ignorant nonsense that completely misses the point. If people wish to take part in interactive quiz shows they
should be allowed to do so without fear of being victims of what the more generous media has termed sharp
practice. People of all social identities may be potential victims of these quizzes. Last year regular players
included people from all sorts of jobs along with a decorated WWII Halifax bomber navigator and a
housebound woman recovering from a throat biopsy. After a while most people will stop playing. One can
only assume they have received their phone bills. Who knows what the full consequences of such
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astronomical phone bills may be on the standards of living of victims and their spouses? Who knows how
many people may have become addicted to these shows? On the subject of addiction ITV Play has made a
laughable attempt to be a responsible broadcaster by limiting calls to 150 per day per household. 150! That’s
£112.50 per day. Or to put it another way ITV Play are so concerned about the welfare of its viewers that
they wish to “limit” quarterly phone bills (from BT landlines. Other networks may vary) to an extortionate
£10,000. Stronger regulation is urgently needed to protect not only consumers but also broadcasters who
may wish to set up legitimate interactive quiz shows.

Last October, after receiving no response to two complaints emailed to the directors Music and Brands
(Big Game Television’s parent company) I contacted the regulating body. ICSTIS informed that the
allegations were extremely serious to the point that they would involve the fraud squad. This advice
highlights an obvious gap between the law and eVective regulation. It should not be the case that employees
are left no option but to report breaches of ICSTIS’ standards of fair play to the fraud squad and by doing
so possibly incurring the nightmare of becoming a CPS witness. In response to issues I have since raised,
Ofcom’s policy director Chris Banatvala, has replied that “Deception on the public committed by any
interactive quiz show that results in a loss money and—to a lesser extent—a waste of people’s time, is a
breach of generally accepted standards. It is not possible however to frame regulations that prevents
deliberate deception that amounts to fraud.” Such a matter is a matter for the police and not for Ofcom”.
I take his point. However, it seems that due to the recent adverse publicity and a sharp rise in the number
of complaints to the regulators, many of these interactive channels appear to be self-regulating for the sake
of self-preservation. For example, many of these shows now have the presenter carrying the answer in an
envelope in the hope of persuading the viewer, in the face of publicity to the contrary, that the answer cannot
be changed. Many quizzes now display a three minute clock and inform the viewer that a call will be taken
within the three minutes. Whilst at Big Game Television I was once told to ignore the calls for over two and
a half hours whilst a picture of a fish and the word “fingers” was on the screen. The call volumes were so high
that the producer didn’t wish to give the £100 prize money away. Admittedly holding calls for this length of
time was rare—half an hour to an hour was the norm. Bearing these meek self- regulatory measures in mind,
surely any legitimate potential broadcasters would support Ofcom in framing legislation that strongly
dictates how games have to be played instead of the present vague, open-toabuse guidelines on how games
should be played? For example: a definition of fair play should be required; a time limit on how long simple
puzzles may be played should be made known to broadcasters; a statement of odds is necessary—most of
the time 80% of all calls to BGTV were routed to a “hard luck. Try again” type of message. Therefore the
odds of getting through are, theoretically, immediately cut to 5-1. So the cost of a call maybe 75p but the cost
of actually getting through will be more like £3.75 (not taking into account whether the single telephonist is
answering calls or the fact that hundreds if not thousands of people may be trying to get through to the single
telephonist at the same time). Perhaps independent adjudicators should be employed and paid for by the
industry for the sake of accountability, transparency and trust? Adjudicators are essential for checking the
methodology of what appear to be simple maths puzzles. Here are two examples of these puzzles played by
Big Game Television last year. They clearly illustrate my point. The examples are printed in upper-case
because answers often involve letters that may double-up as roman numerals.

Add the numbers:

1. FINGERS ON ONE HAND

2. THE NUMBERS 4, 5, AND 9

3. THESUM 3#6

4. NUMBERS ON YOUR PHONE

Big Game Television’s answer to this puzzle is 3,176

1. A CAT’S LEGS

2. TAILS ON A DOG

3. A LIONESS’S EYES

4. A DOZEN GIRAFFES

Answer: 782

Perhaps these answers are correct, but the point is that the methodology needs to be double-checked by
an independent source if only to avoid the risk of human error. In a letter to me earlier this year regarding
the genre in general, Chris Banatvala voiced Ofcom’s concerns about the methodology behind these games
and the detrimental eVect for players and broadcasters alike that result from the various unfair methods still
open to the producers of interactive quiz shows. “We consider that the integrity of the answers is of
paramount importance. We have and are continuing to conduct a number of investigations into this area.
Going forward, we are also considering how best to provide a framework for Ofcom to deal with these
matters, so that we can react as quickly and eVectively as possible . . . It is essential that in order to protect
the public—and the industry—that the standard set by Ofcom is maintained. Failure to abide by Ofcom’s
standards will lead to members of the public losing money and faith in the probity of the broadcasters.
Ofcom has a range of sanctions at its disposal including fines and revocation of licence—it has not been
afraid to use its powers in this area.” This is good news, and with the added pressure from public opinion
perhaps there is hope that tighter controls are in place a lot sooner September 2007 when a proposed “raft of
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legislation” aims to clamp down on the industry. In the meantime Mark Field MP, in his position of Shadow
Minister for Culture, has agreed to discuss the issues raised here and in my police statement with the
Secretary of State. Ofcom have informed me that they are looking into Quizmania’s game methodology .

30 October 2006

Supplementary Memorandum submitted by Bob Winsor

Thank you for raising the key issues about an unregulated industry. I thought it would be helpful to add
a few points on issues that were raised by the Committee but not fully answered by the witnesses.

Perhaps most important is the issue of whether viewers should be made aware of the odds of getting
through to the presenter. When pushed by the Committee, ITV replied to Mr Evans that it would be very
diYcult to let viewers know information on odds because diVerent games were more popular at diVerent
times of the day. Also, to support this point it was said that too much information on the screen may confuse
viewers. In their gloss (QTV 21) ITV have written “. . . It is impossible for ITV to provide any accurate
information to viewers about the chances of getting through at any one moment. . . It is important to realise
that there is no regular pattern at any particular time of day. From minute to minute it would be extremely
complex to assess the chances of being selected and to provide any accurate real-time information of this
nature. This would be in danger of misleading the viewers rather than helping them [?]”. What ITV failed
to mention is the studio software called BT Architect. This software sits next to the producer in the gallery
and with a delay only a few minutes relays how many viewers are calling per minute at that specific time of
day. This makes ITV’s argument nonsense. Producers are always aware of just how popular a game is by
glancing at the bar graphic on the BT Architect. Similarly, this information could be easily added to the
terms and conditions info that runs across the bottom of the screen in small print. Channels scroll across
the bottom of the screen “You must be 18 or over and have the bill payers” permission. Calls cost 75p
whether selected or not”. After this info channels should be ordered to add “. . . Number of people calling
at the moment % 1,200 per minute! (for example). Finally on this point, channels should be made to show
this information in bold contrasting colours—not white print on a pastel blue background which is diYcult
to read.

Secondly, and speaking from experience, these companies should not be trusted to self-regulate. A couple
of nights before the inquiry I watched a “game” being played on Cash Call which is broadcast by Optimistic
Media who gave evidence to the committee. The game asked viewers to work out the answer to the following
question: 11 Candles on the Birthday Cake. You blow four out. How many remain? This game was on screen
for an hour and the presenter challenged people to “Get through to me within the next minute!” During the
entire hour only five calls were put through on air. However, that isn’t the main issue. After reading out the
puzzle constantly for 45 minutes the presenter then verbally added an essential part of the question “11
candles on a cake” etc “. . . and then you leave the room for a few hours and come back! So, how many
candles are left?” Callers had clearly been duped. During the first 45 minutes three callers were put through
(only three!) two of them gave 11 as their answer and one gave the answer seven. Either of these answers
would surely be correct until the presenter decided to verbally add the essential part about leaving the room
and returning to count the candles at a later time after they had burnt down. As I have said, this information
was not given until the game had already been played for 45 minutes. This channel is broadcast by a
company who attended the oral evidence session and claimed in their glossy bumf (QTV20) to:

“. . . pride itself on its record of good practice based on current regulation . . .” and believes “. . .
its code of conduct provides a model for the rest of the industry . . . procedures for handling calls
from viewers are transparent, fair and responsible . . . Optimistic . . . believe it unfair to leave a
puzzle on the screen for a long period of time without taking a call. Optimistic Media take a caller
through to the studio on average more often then once every two minutes at any given time during
the show”.

I have reported the above to Ofcom, but this is just one example that I tuned into at random—I do not
purposefully roam the channels looking for rip-oV games. Similarly the ITV game Things in a Lady’s
Handbag, mentioned by the committee was found by chance. An unrelated point but still concerning the
need for regulation is the fact that whilst I worked at BGTV the phone system would often breakdown,
sometimes for up to an hour. ITN technical support would be called in to repair the fault whilst viewers were
still encouraged to call in whilst I had no way of answering the calls. It is diYcult to believe that other
channels do not suVer from telephone problems. These channels really should be independently regulated.
The public do need protection. I understand that ITV are in financial diYculties and that it is necessary for
them to find new ways to raise revenue but does their financial necessity justify the practices raised at the
oral evidence session? Is necessity justification in this context?

Throughout the session there seemed to be a lot of comparisons to horse racing from the committee and
so I shall add one more comparison. People have often said to me that nobody forces these people to pick
up the phone and call in. This is true but then again nobody forces me to walk into the bookies to put money
on a horse but if the race is fixed then there is a huge public outcry and a full investigation. The purpose of
the oral evidence session was to shed some light on whether the games were fixed and I feel that the
committee generally thought that independent regulatory action was definitely needed. Perhaps the most
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important point is this; If a horse race is fixed one can immediately identify the people who have been
swindled—in the bookies or at the track. With quiz TV it is virtually impossible to identify victims sitting
in their living rooms throughout the country. I know from experience that a lot of people tend to first make
contact with BT and query their bill. BT tell these people that they have probably been charged for every
call made to the premium rate number and to check the small print on the TV screen. When viewers do this
they see that they have been charged for every call but are unaware that calls may have been blocked when
they attempted to take part in a quiz. After leaving BGTV I called a regular player who had been a victim
of a call block whilst I was on duty to see if she would show her phone bill to a journalist. Her voice was
shaking. I thought she was about to start crying. She really did not want to be seen as a fool who had been
a victim of the type of practices raised by the committee. I left her alone but passed her details onto the fraud
squad. She is, I believe, a victim of theft. Who will compensate her and the thousands like her?

Finally on this point, when I complained to ITV about “Things in a Lady’s Handbag” I was told that the
woman’s handbag in question may have belonged to a decorator and therefore the answer was reasonable.
When I asked who I could complain to Ofcom and Icstis were not mentioned. It was not until I mentioned
the regulators that I was contacted by Peter Cassidy who apologised and oVered me a refund of any calls
that I had made. My point is this—complainants rarely make it to Ofcom. BT is there first port of call. If
they still smell a rat then they contact the TV show. The TV show may falsely explain to the victim why the
game in question was reasonable and fair (for example “The handbag in question may have belonged to a
female decorator”). Bearing this in mind any pattern of complaints to the regulators or the CAB are a gross
underestimation of the true numbers of people who have unknowingly been fleeced. Viewers are totally
unaware of the ways in which these quizzes are able to dupe them. Wouldn’t you usually trust a company
such as ITV? If BT told you to check the small print on the TV screen and ITV informed you that their games
were honest would you seriously believe that you still had a valid complaint and would you have the time
and money to pursue the matter further?

There are other points regarding the free entry route loophole, the duty of BT who take 50% of profits
and the interests of Ofcom and ICSTIS but I’ll save that for another day.

4 December 2006

Printed in the United Kingdom by The Stationery OYce Limited
353752 1/2007 19585
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Written evidence

Memorandum submitted by Big Game TV Ltd

Introduction

1. Big Game Television Limited (“Big Game”) welcomes the opportunity to provide this written
submission in response to the inquiry of the Culture, Media and Sport Committee (the “Committee”) into
Call TV quiz shows.

2. Big Game operates both as a dedicated Call TV quiz channel (currently broadcasting on the Sky
platform on channel 849), and as a production company for Call TV quiz programming broadcast on our
broadcasting partners’ own channels. Big Game was launched in May 2005 and has been at the forefront
of this exciting new area of television ever since, having produced programming for ITV, ntl and (on an
ongoing basis) the Hallmark Channel. Big Game therefore believes that it is well placed to provide relevant
evidence and commentary in relation to this inquiry.

Procedures for Handling Calls from Viewers

3. Big Game’s call handling procedures vary according to the type of competition.

“Conventional” competitions

4. By “conventional” competitions, Big Game means the common Call TV competition whereby:

4.1. participants call a premium rate number (or, if they have entered via the website, they are called by
Big Game);

4.2. calls are randomly selected by Big Game’s telephony system;

4.3. all calls are charged whether successful or not; and

4.4. successful callers are put through to the television studio and given the opportunity to answer the on
screen question and, if correct, to win a prize.1

5. Big Game’s viewers may participate in its conventional competitions by two methods:

5.1. Premium rate number

Participants may call Big Game’s premium rate telephone number, in which case they will be charged 75p
from a BT landline (other networks may vary).

Big Game sets its telephony systems to randomly select a particular proportion of callers, the proportion
depending on a number of factors, but primarily based on the ratio between the number of callers that are
to be put through to the studio and the total number of entries. The unsuccessful callers will hear the
following message:

“Welcome to Big Game and thanks for playing along today. Sorry you haven’t been selected this time,
but please feel free to try again. Calls cost 75p from a BT landline; other networks may vary.”

Callers who are selected at this first stage hear the following message:

“Congratulations! You are now through to the next stage. Please hold the line to see whether it’s
YOU who goes through to the Big Game studio to play for a BIG cash prize live on air . . .”

Callers are put on hold for two rings, and if they are selected at this stage, they will be put through to the
studio for the chance to answer the question and win a prize. If the caller is not selected within that time
(whether because no call is taken within that time, or because a call is taken but another caller is selected),
then the caller hears the following message:

“Sorry, you haven’t been successful this time, but please feel free to call Big Game TV again. Calls
cost 75p from a BT landline; other networks may vary.”

Big Game also has systems in place for identifying frequent callers, who (in addition to the above
messages) will hear the following announcement:

“This is Big Game TV. Our records show that you are a frequent caller. Please remember that you
are charged 75p every time you call. Please hold the line to see whether you’ve been selected to go
through to our studio to play for a BIG cash prize live on air . . .”

5.2. Free web entry

1 Unless they appear to be under 18 years of age, are drunk/abusive, or if there is any other reason (eg compliance with the
Ofcom Broadcasting Code) why the caller should not be permitted to go through to the studio—in which case the Big Game
telephonist will exclude that entrant.
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Participants may submit entries via the Big Game website, in which case no charge is made.

A set proportion of web entries are randomly selected as successful, and Big Game telephones the
successful entrants using the phone number supplied by the entrant when (s)he submitted the online entry.
The proportion of successful web entrants is calculated so that the chance of being successful as a web
entrant is the same as the chance of being successful as a premium number caller, ie the system for selecting
contestants does not distinguish between (paying) calling and (non-paying) web entrants.

All Play

6. All Play is an example of a new type of competition that is often not considered by those examining
the Call TV industry. In this competition, each and every caller is given the opportunity to answer a series
of factual questions, by using the buttons on their telephone to select the correct answer to each in a series
of multiple choice questions. Only once the time allotted to the competition has ended is random selection
used to pick a winner (from the pool of all contestants who answered every question correctly). As a result,
all callers—successful or not—derive value from the competition, because they have had the enjoyment of
answering the questions. Save in the event of technical diYculties, all callers have a chance to play along.

7. Calls are treated as follows:

All calls—greeting message and invitation to answer each question.

All calls—acknowledgement of each answer given.

If a caller does not give an answer—instruction to answer the questions now.

If a caller makes an invalid entry (e.g. presses the wrong button)—message telling the caller of this fact.

If a caller has answered all questions correctly—message telling the caller of this fact and instructing them
to stay on the line for a chance to go through to the studio.

If a caller has answered all questions, but not all answers are correct—message telling the caller of this fact,
and that the caller is free to try again provided that there is still time on the on-screen clock.

If a caller has answered all questions correctly and has been selected as the winner who goes through to the
studio—message telling the caller of this fact.

If a caller has answered all questions correctly but has not been selected as the winner who goes through to
the studio—message telling the caller of this fact.

Information provided to viewers on the costs of calls and their chances of participating and winning

Costs of calls

8. In order to ensure compliance with the Ofcom Broadcasting Code and (in particular) the ICSTIS Code
and Statement of Expectations in relation to the cost of participating (as well as best practice), Big Game
operates the following procedures:

8.1. the presenter explains the rules of the competition regularly and frequently, several times an hour
(including every time a new game is played)—this includes (among other things) the following details:

8.1.1. that all calls cost 75p (from a BT landline—other networks may vary) whether the caller is selected
or not;

8.1.2. that callers must be aged 18 or over;

8.1.3. that callers must have the telephone bill payer’s permission before calling;

8.1.4. that terms and conditions are available online or by writing to our PO Box address; and

8.1.5. that free web entry is available.

8.2. the following information is clearly displayed on screen in a banner at the bottom of the screen—the
banner repeats each piece of information frequently (at present on a cycle of 45 seconds, with each piece of

1information on screen for approximately 6 seconds at a time):2

Callers must be 18 or over

Every call is 75p from a BT landline

whether you are selected or not

other networks may vary

Terms and conditions at

PO Box 5372, London W1A 8WN

Free web entry available

Big Game believes its on screen banner to meet best practice as it is clearer and easier to read than that
of many of its competitors.
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9. In addition to the above on screen information, each time a caller calls (s)he is informed of the costs
by means of the telephone messages set out in paragraph 0 above.

10. Big Game is not convinced that there is much more that it could do to bring pricing information to
the attention of its viewers and callers, at least without cluttering the on screen graphics (which would likely
have the result that any individual piece of information would be crowded out and therefore on the whole
less noticeable to viewers). From watching and listening to the programme (and no one is likely to enter a
competition without doing that), all viewers should be aware of the costs. Even if some are not, they are
clearly informed by the messages that are played to all callers—so no mistake should be made more than
once.

Chances of participating and winning

11. In terms of informing viewers of “their chances of participating and winning”, Big Game does not
attempt to provide such information, partly because it is not practicable to do so and partly because it would,
in our opinion, prove misleading. Although Big Game is committed to best practice and is very willing,
where appropriate, to implement compliance-related policies that are not strictly required by Ofcom or
ICSTIS (as indeed it has already done), Big Game does not consider that providing information on
participants’ chances of participating and winning would be appropriate. Big Game says this despite the fact
that if it were a regulatory requirement to provide information on the odds of getting through to the studio, it
would undoubtedly gain a competitive advantage in comparison with its main rivals. The chances of getting
through to Big Game, with its relatively small audiences, must be significantly greater than the chances of
getting through to (say) The Mint, a show broadcast on a major terrestrial channel with bigger prizes than
Big Game is able to oVer.

12. By the very way that Call TV operates, not every entrant can win a prize and (in ‘conventional’ Call
TV) not every entrant can answer the question(s). The number of calls that are taken depends on a number
of factors, including the editorial and presentational needs of the show (i.e. putting enough callers through
to keep the show entertaining) and the volume of calls received (i.e. whether or not enough calls have been
received to justify, in simple economic terms, giving a participant a chance to win a prize). This varies from
show to show: in some cases there will be relatively long periods between calls, and on other shows (including
one particular two-hour show that Big Game produces every weekday) the number of calls taken will be
close to the maximum physically possible in the time available. Each of these factors is a variable—it changes
from show to show, from hour to hour and from minute to minute. Any information that Big Game were
to give viewers would inevitably be inaccurate—any ‘odds’ of getting through would be approximations
based on previous shows, that would not necessarily bear any resemblance to the current competition. Calls
received fluctuate wildly between shows and within shows. There would be no point in providing
information that was not accurate.

13. Moreover, Big Game believes that it would be wrong in principle to oVer such information, even on
a “best guess from previous competitions” basis, for the following reasons:

13.1. Providing incorrect information is worse than providing no information at all. Viewers can
legitimately expect that any information a broadcaster provides to them is accurate. This would not be
possible with information about the chances of getting through to the studio, as this is so dependent on
rapidly changing variables. We should not attempt to do something that we have no prospect of doing
properly, particularly where the likely result would be to mislead our viewers.

13.2. Part of the skill involved in these competitions is anticipating when is the best time to enter. Big
Game has contestants who have more success at being put through to the studio than others. This is not
purely about the number of entries each contestant makes—some contestants are undoubtedly more savvy
than others about calling at the correct time to boost their chances of being selected (i.e. when there are fewer
rivals). If viewers were provided with information on odds of getting though, it would remove an important
skill element from the game.

13.3. Big Game does not believe that a significant number of entrants misunderstand the costs of
participating or the chances of getting through. Although of course many play a few times only, there is also
a large number who play regularly. Call TV is a consumer dependent business like any other—if viewers feel
misled, or believe that the proposition reflects poor value for money, they will stop playing. However, Big
Game understands that complaints have levelled oV after an early peak2 which suggests to us that although
some consumers did not understand Call TV when it first appeared, there is now a much more widespread
understanding of how it operates.

2 TV quiz related complaints to ICSTIS have fallen from a peak of 64/month in October 2005 to the 18/month in August 2006
(the latest month for which we have data). Complaint levels have been reasonably static since May 2006 (20 complaints), which
21 complaints in each of June and July 2006. Source: ICSTIS—“Prize Competitions and Free Draws: ICSTIS’ response to a
consultation document issued by the Gambling Commission”, 27 October 2006.
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13.4. Furthermore, if information on odds were provided to viewers of Call TV, it would create an
anomaly whereby competitions were regulated diVerently on television in comparison with all other formats
of competition. Thousands of competitions are run every day, for example in newspapers, in magazines and
online. In each case it is an unavoidable function of the nature of the competition that the chances of winning
depend on unknown factors, most notably the number of people who try to enter that same competition.
Everybody knows this—or should know it. It would be inappropriate to make Call TV a special case.
Parliament has decided not to regulate prize competitions and free draws in this way, and that policy
decision must be respected unless and until Parliament chooses to reverse it.

The role of Call TV quiz shows in raising income for broadcasters

14. Big Game cannot speak for other broadcasters, but at present the entirety of Big Game’s income is
derived from premium rate telephony revenues generated by Call TV quiz shows.

15. It is worth noting that although the media has commonly stated that broadcasters take 60p or 75p
(or whatever the cost of entry is in that particular case), in fact Big Game receives significantly less than its
75p entry price. From the starting 75p one must take away a wide range of costs, including the telephony
partner’s share, overheads, prize money and 17.5% to the Exchequer in the form of VAT.

16. In general terms, Big Game notes that advertising revenues—the primary means of funding for the
vast majority of broadcasters—have declined significantly in recent years, and show no prospect of ever
returning to historic levels (not least because of the proliferation of multiple new channels and alternative
advertising media, such as the internet). The major broadcasters and television production companies are
all examining alternative ways of generating the revenues that are desperately needed to enable the
continuation of quality programming and, ultimately, the survival of each channel. In Big Game’s
experience as a production company for other broadcasters, Call TV programmes are often used to generate
revenues that have been lost due to the downturn in advertising income, which enables those broadcasters
to maintain standards of programming across the board. Big Game cannot comment further as the details
are not within its knowledge, but no doubt evidence on this matter will be supplied by other broadcasters
and by Ofcom.

The impact, financial or otherwise, of participation on viewers

17. This is not something about which Big Game can discuss extensively, as it is viewers themselves who
can vouch for the impact of participation for them. It is possible, however, to make the following comments.

18. First, Big Game encourages its viewers to set a budget with which to play the game, and to stick to
it. Presenters frequently tell the audience to do this. It is not in our interests for viewers to spend beyond
their means on our competitions, because they will not be able to sustain it and in all likelihood they will
stop playing fairly quickly. We would always prefer our viewers to spend “a little every so often”, because
we believe that that will be most profitable for us—and our viewers—in the long term. It is important to
highlight that unlike gambling services, the motivation for participating with Call TV services is, in our
opinion, not limited to the prospect of winning money. Callers enjoy the chance to be on TV talking live on
air to a presenter, and many enjoy reminding the gallery staV of recent successful calls they have made.

19. Secondly, it should not be forgotten that the financial impact for our winners is a positive one. For
example, we had a letter from a couple who were able to go away on their first holiday for many years on
the back of winning on Big Game. Our viewers enjoy our competitions partly for their own sake, but also
because winning can make a real diVerence to their lives3.

20. Thirdly, and perhaps most importantly, Big Game’s participants must be aged 18 or over, and are
therefore consenting adults who are free to choose what to do with their own money. This is the basis for
Ofcom’s regulatory approach (see paragraph 0 below—the two main regulatory concepts are harm and
oVence)—and in Big Game’s view it is a sound one. In any case where Call TV amounts to gambling in any
form, additional regulation will be imposed by the Gambling Act 2005 (enforced by the Gambling
Commission). In such cases, it is appropriate that additional measures apply to protect participants.4 But
where Call TV does not amount to gambling, there is no justification for additional consumer protection
beyond that which Ofcom and ICSTIS deem appropriate—Parliament has considered the matter and
decided to draw a distinction for such purposes between gambling and non-gambling oVerings.

21. In terms of non-financial impacts on viewers, it is worth noting that—despite a widespread disdain
for Call TV amongst the media—the format is hugely popular with a significant proportion of the
population. Big Game receives a significant number of communications from viewers who love our shows.
Furthermore, we have a large number of callers who participate in our shows over the long term. It is not
unreasonable to conclude, therefore, that one “impact” on viewers is a significant amount of entertainment
value. The genre may not be the most “high brow” television in the world, but it is popular. If it were not,

3 We should add that, in accordance with Ofcom’s recommendation, we have a written policy forbidding our presenters from
presenting our competitions as a possible solution to financial diYculties.

4 Indeed, one of the licensing objectives under the Gambling Act 2005 is “protecting children and other vulnerable persons from
being harmed or exploited by gambling” (section 1(c)).
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broadcasters would stop showing it. That itself is arguably the main restriction on Call TV and the main
reason why sensible broadcasters will not use Call TV to unfairly treat their viewers—rather than any rules
imposed from the outside by the regulators.

22. Finally, and for the record, in cases where we believe that viewers have genuinely misunderstood the
gameplay mechanic or pricing structure (eg that every call would be charged), Big Game has—and continues
to operate—a policy of reimbursing the viewer’s phone bill (including, at our own expense, the VAT), where
we believe that it would be fair for us to do so.

Whether Further Regulation of Call TV Quiz Shows is Required

Whose decision is it?

23. The Committee’s Chairman, John Whittingdale MP, appeared on BBC Radio 4 on 25 October and
stated that:

“. . . part of the problem is that this seems to fall between the remit of a number of diVerent regulators,
so we’re going to have them all together and put it to them that between them they’ve got to sort
this out.”

24. It is not Big Game’s experience that Call TV somehow “falls between the cracks” in regulation. Nor
do we believe that it is the view of Ofcom, ICSTIS or the Gambling Commission. To help explain this
comment, we consider below the position and activities of Ofcom, ICSTIS and the Gambling Commission,
and the ways in which each cooperates with the others.

Ofcom

a 25. In April 2006, Ofcom published a Broadcasting Code Guidance Update5 (the “Update”) in which it
issued guidance concerning Ofcom’s role in the area of Call TV. The Update refers repeatedly to the ICSTIS
“Statement of Expectations for Call TV Quiz Services”6 (the “Statement of Expectations”) and included the
following statement:

“Complaints to Ofcom alleging the broadcast of misleading information about premium rate charges and/or
line availability will normally be referred to ICSTIS, since they are considered to be complaints about
promotional material concerning the premium rate service (PRS) itself. ICSTIS has issued A Statement of
Expectations on Call TV Quiz Services . . . [which], where relevant, should be considered alongside its Code
of Practice.

Complaints concerning potential unfairness surrounding the conduct of a competition, or its solution and/or
methodology, will normally be investigated by Ofcom.”

26. In this way Ofcom and ICSTIS have set out a clear distinction between the matters for investigation
by Ofcom, and matters for investigation by ICSTIS.7

27. At a conference on Transactional Television on 28 September 2006, Ofcom Director of Standards
Chris Banatvala gave a presentation:

27.1. repeating Ofcom’s acknowledgement that there are a number of diVerent regulators involved in Call
TV—ICSTIS, the Gambling Commission, Ofcom;

27.2. setting out Ofcom’s approach in relation to TV content standards, i.e. that consenting adults should
be permitted to make informed choices, but that the under eighteens merit additional protection—the slide
dealing with this issue concluded that “we [Ofcom] have therefore aimed to put in place that necessary
information to ensure transparency”;

27.3. indicating that Ofcom will continue to regulate in its two traditional areas, i.e. where there is actual
or threatened harm, and where there is actual or threatened oVence. In relation to quizzes, the presentation
highlighted Rule 2.11 of Ofcom’s Broadcasting Code and referred to the Update, and the slide concluded
(in bold type) that “we are keeping this under review and will put out new rules/guidance if necessary”;

27.4. stated that Ofcom was currently looking at the boundary between advertising and editorial content,
and whether Call TV should be classified as advertising (and so subject to a more stringent regulatory
regime).

The above confirms that (1) Ofcom is not allowing Call TV to fall between its remit and that of ICSTIS
or the Gambling Commission; (2) Ofcom has already given detailed consideration to the sector and has
published guidance that it considers appropriate; (3) Ofcom is keeping Call TV under review and is open to
the possibility of further rules if that proves necessary; and (4) in fact there is an active review into the
regulation of this type of broadcasting output.

5 Available at pages 4-6 of http://www.ofcome.org.uk/tv/obb/prog cb/pcb37/issue58.pdf
6 Available at http://www.ictis.org.uk/pdf news/QuizTVExpectations06./pdf
7 It is also worth noting that Ofcom also makes reference, under the heading “free entry route”, to matters within the remit of

the Gambling Commission—which again indicates the extent of “joined up thinking” between the regulators.
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If viewers feel that they have been misled by TV programmes, they can complain to Ofcom—the public
has a direct route to the regulator if there is a problem (actual or perceived). That is important for two
reasons: first, it shows that adequate remedies already exist where programmes mislead viewers; and
secondly, it means that Ofcom is the body best placed to consider the need for further regulation, because
it is the body that has the best knowledge of whether viewers really are being misled.

Ofcom is an independent regulator, with regulatory duties that are enshrined in law. While Big Game
expects that Ofcom will value the Committee’s input, Big Game considers that it would be wrong for the
Committee to seek to bypass the regulatory regime set up by the Communications Act 2003 by regarding
the decision to regulate Call TV further as one for anyone other than Ofcom and ICSTIS.

ICSTIS

28. As noted above, ICSTIS published a Statement of Expectations on Call TV Quiz Services, to indicate
how the ICSTIS Code would apply in the specific case of these services.

29. In the Statement of Expectations, ICSTIS states:

“This Statement of Expectations is being released due to the increased number of complaints and
enquiries that ICSTIS and other bodies have received about Call TV Quiz Services. In particular,
some consumers have misunderstood the nature of the service or the charges levied regardless of
whether they are successful in getting through to the studio . . . ”

In the response to the consultation that prompted the Statement of Expectations to be published, ICSTIS
also acknowledges Ofcom’s role in the area of Call TV:

“We appreciate . . . that some of the issues complained about are also matters for the broadcasting
regulator, Ofcom, to consider and our purpose here was not to duplicate regulation. The responsibility
for regulating premium rate services rests with ICSTIS and provisions for this and Ofcom’s
responsibilities are set out in the Communications Act 2003. Accordingly, ICSTIS and Ofcom
continue to pursue a joint approach to these issues. Ofcom will publish guidance for broadcasters on
these services to support the requirements of the Ofcom Broadcasting Code.”8

30. ICSTIS also used the Statement of Expectations as an opportunity to remind Call TV operators that
they require prior permission before launching any live Call TV service. Broadcasters must complete a
specially designed form, which provides ICSTIS with the information it requires to decide whether or not
the service should be permitted to go ahead. This means that ICSTIS knows about all existing Call TV
services and that no new services may be launched without its say so.

31. ICSTIS also invited the Deputy Chief Executive of the Gambling Commission, Tom Kavanagh, to
its annual Forum on 10 October 2006, so that Mr Kavanagh could discuss with representatives of the
premium rate industry the implications of the Gambling Commission’s Issues Paper. This is indicative of a
certain level of cooperation between ICSTIS and the Gambling Commission, which is further supported by
the fact that ICSTIS submitted its own response to the Gambling Commission’s consultation9 (a paper
which itself made a number of helpful points on behalf of the Call TV industry, and which Big Game invites
the Committee to read).

32. In its half-year statement published on 24 October 2006,10 ICSTIS stated that one of its aims for the
next six months is to “complete a review of the quiz TV sector and implement any necessary new consumer
protection measures”. This was one of just eight stated aims. Call TV is therefore very much on ICSTIS’s
agenda.

33. As a result, Big Game considers that ICSTIS, too, has demonstrated a “joined up” approach to
regulation; has imposed rules it considers to be appropriate for the sector; and is keeping the sector under
close scrutiny with a view to further regulation as and when appropriate. As a result, Big Game again doubts
that Call TV is falling between regulatory cracks.

Gambling Commission

pa 34. The extent of the Gambling Commission’s involvement in Call TV quiz programming is at present
somewhat uncertain, the question being whether current oVerings will fall within the legal definition of
‘complex lotteries’ when the Gambling Act 2005 comes into force (in September 2007). The Gambling
Commission’s consultation on the subject was published on 3 August 2006 and the deadline for responses
was 31 October 2006. The consultation made explicit reference to the Call TV genre and indicated that some
programmes might need to change to comply with the new law. This shows that Call TV is very much on
the Gambling Commission’s radar and it is not clear what would be achieved by any further regulatory
involvement, beyond what the Gambling Commission anyway plans to do as a follow up to its consultation.

8 Ofcom duly did this by way of the Update (see paragraph 0 above).
9 Available at http://www.icstis.org.uk/pdfs consult/ConsultResp GamblingComm Oct06.pd
10 Available at http://www.icstis.org.uk/pdfs news/1stHalfYearStatement0607.pdf
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Summary—Ofcom, ICSTIS and the Gambling Commission

35. Big Game considers that the above facts are inconsistent with the notion that Call TV is being
forgotten by the regulators because each thinks it is somehow another regulator’s problem. If anything, the
overlap between the regulators means that Call TV receives a disproportionately great amount of attention.

36. Big Game does not deny that it is legitimate for the Committee to take an interest in Call TV through
this inquiry—it is part and parcel of democratic debate—but it does consider that it would be illegitimate for
the Committee to seek to do anything that would undermine the role of Ofcom, ICSTIS and the Gambling
Commission in their respective capacities as the appointed regulators. The regulators are independent
bodies, which means that the Committee can be no more than an influential participant in the existing
industry-wide debate.

37. In summary, Big Game welcomes the Committee’s input but considers that—unless the Committee
is to propose new legislation—regulatory decisions must remain the absolute domain of the relevant
independent regulators, notably Ofcom and ICSTIS.

Is more stringent regulation needed?

38. In terms of whether Ofcom and ICSTIS should impose more stringent regulation, Big Game has three
main points.

39. First, it is a fact that viewers complain about television with which they are not happy. More stringent
regulation is only needed if a large number of viewers complain about Call TV (although even then the
problem is less likely to be about what rules exist but whether compliance with those rules is enforced). Big
Game understands the number of complaints to be relatively low, in particular in comparison with
complaint levels when Call TV was in its infancy. Ofcom and ICSTIS will no doubt provide the relevant
statistics to the Committee.

40. Secondly, the existing regulatory requirements are already very stringent. Big Game invites the
Committee to review closely the Update (see paragraph 0 above) and the Statement of Expectations (see
paragraphs 0 and 0 above), which build on the Ofcom Broadcasting Code and ICSTIS Code respectively
and apply those codes directly to Call TV. The Committee should study the actual documents, but purely
by way of example:

40.1. the Update requires significant competition rules to be broadcast, and other terms and conditions
to be available on request;

40.2. the Update requires competition organisers to be able to prove that answers have not been changed
after the competition started, to ensure that competitions are both run fairly and are seen to be run fairly;

40.3. the Statement of Expectations points out that broadcasters need prior permission before launching
live Call TV services—so unless ICSTIS has approved the service, it cannot be launched;

40.4. the Statement of Expectations stipulates that pricing information must:

— “be easily legible, prominent, horizontal and not require close examination. If it crawls or scrolls,
it should never be oV screen for more than 60 seconds”;

— “make clear that the charge applies to all calls, regardless of whether the viewer is successful in
getting through”;

— “be spoken by a presenter or voice-over at regular intervals”; and

— be provided at the start of each call as well as on screen, “making clear to consumers that all calls
are being charged”.

As a result, if the existing rules are properly observed, consumer protection levels should be very high
already. Big Game is committed to best practice and at present it believes that the existing requirements do
more than enough to make Call TV fair to all who wish to participate.

41. Finally, Big Game considers that the existing regulation provides a suYcient basis for any other
matters to be done by way of self-regulation and/or best practice. As already noted, Call TV will not have
a future if it does not look after its viewers and it is in no one’s interests for broadcasts to unfairly treat those
who choose to participate in their shows. The best case scenario for the industry is to have a large number
of callers who enjoy playing a little every so often, and for there to be a significant number of people who
have the opportunity to give an answer on air and win a prize. In our opinion, further regulation is not
necessary as the best interests of the industry and the viewer are the same

Concluding Remarks

42. As noted above, Big Game considers that the regulation of the Call TV industry is primarily a matter
for Ofcom and ICSTIS. While we welcome debate, we are not sure that the Committee has a clear remit
other than as an influential voice for Ofcom and ICSTIS to take into account. Having said that, if we can
assist the Committee in any way, either at the oral session or outside it, then we would be very happy to do so.



3537524001 Page Type [E] 19-01-07 23:59:18 Pag Table: COENEW PPSysB Unit: PAG4

Ev 82 Culture, Media and Sport Committee: Evidence

43. In summary, we do not believe that further regulation of Call TV is necessary, given that stringent
rules already exist, and we do not consider it either practical or appropriate to provide viewers with details
of the number of other competitors taking part.

14 November 2006

Memorandum submitted by BT

Introduction

BT provides this paper in order to give background information to the Committee about the way in which
callers to Call TV quiz shows are billed for their calls. BT has no comments to make on the specific questions
raised by the Committee in its notice of 24 October 2006, since these are questions for the broadcasters.

Background to the Process

Calls to TV quiz shows are made using Premium Rate Service (PRS) numbers, which carry a cost to
consumers that is higher than normal calls. The PRS industry is complex as there can be a number of
diVerent companies involved in handling PRS calls eg the Originating Communications Provider, the
Terminating Communications Provider and the Service Provider, all of whom participate in revenue share.
Please see the attached diagram for a visual description of the way that calls are relayed from the customer
to the Service Provider (the quiz show in this case) through the various parties involved in the process.

Revenue from Calls

When customers of BT call such quiz shows then BT carries those calls as an Originating Communications
Provider. This is a regulated service and the amount BT, as an Originating Operator, can retain is only
around 3p on a £1.50 call. The remainder is passed down the value chain. In some cases BT also acts as the
Terminating Operator, with whom the Service Provider contracts. In such cases we provide transmission
and interactive voice services and the amount retained depends on things such as the call volumes involved
and the complexity of the service required. The Service Provider (the broadcaster in the case of quiz shows)
usually retains between 80 and 95% of the total revenue before VAT. The Government, of course, keeps
17.5% as VAT.

Billing Customers

The cost of calls that customers make to quiz shows appear on the bills presented by the company that
provides them with their calls service. This is because the quiz shows themselves have no direct billing
relationship with the customer. Instead, the communications company providing the customer with their
calls service collects the money on behalf of all the companies involved in the chain and then passes the
money down the line.

As a responsible company, BT has various billing processes in place which are used to alert customers to
any unusual calling patterns that emerge, not just those that might arise as a result of calling quiz shows.
This helps to minimise potential bill payment problems. If the callers to such shows are customers of other
communications companies then they receive bills from them and their processes will apply.

Summary

BT bills its customers for calls they make. In the case of Call TV quiz shows, those calls are made at PRS
rates. BT retains only 3p in every £1.50 as an originating company. BT also sells standard commercial
products to the quiz shows who act as the Service Providers. Providing information to customers about the
cost of calls is a matter for the Service Providers, for example via recorded call announcements, on-screen
information and presenter announcements.
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21 November 2006

Memorandum submitted by Brian Butterworth, UK Free TV

I have written to both Ofcom and the Gambling Commission because I feel that these TV channels are
in breach of the current laws, and certainly against the principles that Parliament has laid down for the
various types of gaming that are allowed in this country. I am writing to you because I feel that they have
provided no useful feedback.

Let me declare my interests. Firstly, I run a website called UK Free TV, which provides an independent
source of information about non-subscription television in the UK which has over 130,000 visitors each
month and and over monthly 250,000 page impressions http://www.ukfree.tv

Secondly, I was involved with the creation of the first gaming TV channels in the UK, the TV-bingo
Avago, just over five years ago, and for this reason I feel that I know this subject well.

I wrote to Ofcom to complain on 11 September 2006. I reproduce the letter here to give an overview of
the points that I hope you will be investigating:

I believe that these programs, which are broadcast on the Freeview digital television service, are not legal:

— ITV Play (24 hour).

— QuizCall (24 hour, also on five).

— ftn: ”Quiz Night Live” (10 pm until 1 am).

— The Music Factory: “Pop the Q” (midnight until 3 am).

— ITV-1: ITV Play (midnight-4 am).

— ITV-2 ITV Play (1 am-4 am).

— TMF: Pop The Q.

— The Hits: Cash Call.

— Five Life/US:The Great British Quiz Channel.

Firstly, these television channels present themselves as “games of skill”, whereas they are actually “games
of chance”. This can easily be demonstrated by the fact that for ITV Play to make the profits they have stated
in public requires 130 people to be “trying to get though to the studio” at any one time, for 24 hours a day.

If I remember my A-level statistics course correctly, if you have a game of skill that requires a game of
chance to enter, then the overall outcome is a game of chance. I thought games of chance (lotteries) were
illegal outside The National Lottery.

Secondly, the chances of getting though to try to suggest an answer is not fixed odds, but varying odds
dependent on the size of the prize and the number of other callers. Nowhere on screen is any attempt made
to explain the odds.
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Thirdly, two of the channels run 24 hours a day, and therefore are accessible to those under 16 who are
not allowed by law to gamble. There is never an on-screen message to point this out, and the brands used
by ITV Play are popular with Children (such as Coronation Street.

As you do not need to register, there is no protection for those who are disqualified from playing. I have
seen “competitions” that require the caller to name children’s television or cartoon characters, which can
only be aimed at children.

Is there not a duty on the promoter of a competition to ensure that anyone playing is qualified to do so?
Is it legal to aim any lottery/competition at children? Should the set and setting for the quiz channel not be
aimed at adults, rather than look like Children’s television channels?

Fourthly, why is the language used so misleading? For example, on the ITV Play channel:

“Next caller Triple Money” does not mean 2the next person who calls gets triple money” but “the
next person WHO SURVIVES THE LOTTERY will get triple money”. The cost of the call is not
on-screen for the same time as the number that can be called and not at the same point size.

Fifthly, should access to these channels be limited to those who can prove that they are over 15? For
example, Sky Digital has a system to limit viewing of movies by use of a PIN number during daytime hours.
Why should these channels, if they are legal at all, be allowed to broadcast during daytime hours without
similar protection?

It is my opinion that these channels are just like letting children into a bookmakers or casino, which is
illegal.

The Gambling Commission told me that “Games of chance outside the National Lottery are legal if run
for charitable, cultural or sporting purposes, but is illegal for them to be run for private or commercial gain.
This is why such schemes have to be run as competitions.”

It appears to me that because it is random if you “get though to the studio” before you can guess the
answer to the question, this is a GAME OF CHANCE.

(Normal TV quizzes pool the answers to a question FIRST and then select from a correct answer, rather
than the lottery for the prize coming first).

I wrote to the Gambling Commission to ask their advise, and here is their reply:

LETTER FROM THE GAMBLING COMMISSION TO BRIAN BUTTERWORTH

Programmes and television channels such as the ones you have referred to are classed as games of skill
and are therefore legal as they are competitions rather than lotteries. Games of chance outside the National
Lottery are legal if run for charitable, cultural or sporting purposes, but is illegal for them to be run for
private or commercial gain. This is why such schemes have to be run as competitions.

There is currently no legal definition of skill and this along with the fact that such competitions involve
an element of chance are things that the Gambling Act 2005, which will be fully implemented in September
2007 will be addressing. I suggest that you have a look at the consultation papers that we have on this subject
and you can make any comments that you have on this subject to us at any time until 31 October 2006, the
address to send them to is contained in the consultation paper. The relevant documents can be found on our
website (the address is shown below) and by clicking on the Consultation section, they are on the right hand
side of the page.

Competitions are not regulated by any specific body, it is up to the people who are running them to ensure
that they are legal. There is also no age limit on competitions unless the prizes that are on oVer are age
restricted. You should address your concerns to the OYce of Communications (Ofcom) as they are
responsible for regulating the UK communications industries. The address of their website is
www.ofcom.org.uk

31October 2006

Memorandum submitted by Consumer Direct

On our database there are around 30 complaints for November 2004–November 2005 and 70 complaints
from November 2005–November 2006 about TV Quiz channels. However, please bear in mind that we have
only been a nationwide service for some weeks. This 70 in the last year would have been from eight of the
11 government regions, so I would expect to receive over 100 for the next year. They vary from people
receiving bills for calls they haven’t made to misleading advertising. This data relates to Call TV Quiz shows
and was sourced from the CD Central Database which currently holds over two million records.

Consumer Direct (CD) is a telephone and online consumer advice service, managed by the OYce of Fair
Trading. The first wave of contact centres were set up in 2004 and CD became a nationwide service in
October 2006. It provides clear, practical, impartial advice to help you sort out problems and disagreements
you may be having with suppliers of goods or services.
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From overcharging to faulty goods, from dodgy workmanship to reporting dishonest traders and scams,
our advisers are ready to oVer solutions for individual problems.

It oVers help and advice to every single consumer in Great Britain (regardless of age, gender, social
background or ethnic group) who is buying or has bought goods or services. Consumers in Northern Ireland
should contact ConsumerLine for advice and information.

The advice and information we give is free and you can call as many times as you need to. Telephone calls
are charged for via the 0845 number, which will cost no more than 4p per minute for BT customers (other
networks may vary).

17 November 2006

Memorandum submitted by Steve Dinneen, Sunday Mail journalist

— Our reporters made 250 calls, at a cost of £365, in one sitting on Quiz Call, Cash Call and The Mint
but didn’t get connected once.

— Questions are often ridiculously easy (“Fill in the missing letter from the following words: ph*ne
and m*ney.”) but callers never get a chance to answer them.

— Gaps between callers are sometimes over half an hour. Presenters act like there is nobody calling
to get onto the program.

— Presenters mislead callers about their chances of getting through to the show.

— Alternative, free, routes of entry are not adequately displayed/advertised.

— Prices are only listed for BT landlines when other operators are up to twice as expensive.

— Shows are run as “prize competitions” when, to all intents and purposes, they are actually lotteries
and should be subject to a compulsory charitable donation of of profits.

— No limit is set up on spending, meaning one caller can run up astronomical bills. Brett Rees from
Yorkshire ran up £9,000 in under a month.

— Since the Sunday Mail articles we have had a stream of letters backing the campaign and relating
similar stories. Most are anonymous or asked for their identity to be protected.

15 November 2006

Memorandum submitted by David Etherington QC

I caught an extract from a television interview which you gave yesterday in which you announced, as
Chairman of the House of Commons Select Committee for Culture Media & Sport, an investigation into
the gaming programmes on television. I agree that this is a worthwhile exercise and, from the little I have
seen of them, the very gullible (and the drunk) get drawn into competitions with long (if not hopeless) odds.

However, this is not the aspect to which I wish to draw your attention. You referred in the extract I saw
to the gambling channels which do, of course, exist. It may be said that those who specifically point
themselves there must be guilty of a degree of contributory culpability if they get stung once inside.

What seems to me far more disturbing is the use to which mainstream television channels are being used
to relay these programmes for large parts of their late-night viewing slots. Between one and two am until
around four am (more or less depending on the day of the week), ITV 1 (the main independent terrestrial
channel), shows one or other of these gambling programmes. Channel 5 does so at weekends. ITV 2 does
on occasion and has an equally pointless dating show alternative in remarkably similar format and ITV 3
and 4 have hours of teleshopping commercials. Historically, three or four channels have shown gambling
programmes simultaneously.

There seems recently to have been a slight reduction but an examination of the schedules over the past
three months will show often simultaneous broadcasting of gambling shows on the independent mainstream
channels’ part.

Unless you are taking part these programmes have little if anything to commend them. It seems to me
that this is an abuse of the franchise by providers who are using the late night viewing simply for money-
making purposes. Could not someone else provide programmes of some worth if mainstream providers have
no interest in so doing?

I have no particular objection to gambling as such although these programmes have unattractive features
and I have little interest at all if the programmes are confined to specialised channels. I do find it
objectionable however that a broadcaster should not use a franchise to provide programmes of general
interest at a particular time but rather see it as a licence to print money for itself.
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I wrote to the regulator who informed me that this issue was outside his remit. It may be outside yours
as well or, indeed, it may not be a particular concern to your committee. However, I draw it to your attention
for consideration at least.Please do not trouble to acknowledge or reply. I know you are a busy man.

26 October 2006

Memorandum submitted by GamCare

GamCare, a registered charity, has become the leading authority on the provision of information, advice
and practical help in addressing the social impact of gambling in the UK. We strive to develop strategies
that will:

— Improve the understanding of the social impact of gambling;

— Promote a responsible approach to gambling; and

— Address the needs of those adversely aVected by a gambling dependency.

GamCare operates the UK telephone helpline for anyone aVected by a gambling problem as well as a
network of regional counselling centres.

GamCare works closely with the Government, regulators and industry, promoting social responsibility
and player protection in an attempt to minimise the potential for harm.

Contrary to media suggestion GamCare has not received a significant number of calls to the national
telephone helpline relating to problematic participation in TV quiz games. This does not mean that
individuals are not experiencing diYculty as a result of their participation, many factors can influence
whether or not calls will be made to the helpline.

GamCare maintains the position that TV quiz shows whilst possibly falling into a legislative “grey” area
do oVer a gaming experience to the public and as such should be operated in a responsible manner.

GamCare would be keen to see the following implemented by anyone operating TV quiz games in an
attempt to minimise the potential for harm and to ensure that anyone who does develop a problem can
access help:

— Clear indication of the cost of participation;

— Statement of the importance of only spending money one can aVord to lose;

— Recommendation that individuals set themselves a limit both in relation to money and time spent
participating;

— Fair messages identifying the likelihood of a call being successful;

— Not encouraging the “one more call” or “maybe next time” belief that continued calling will
necessarily result in success;

— Providing a clear statement of the age restriction on participation; and

— Identifying sources of help and advice (GamCare helpline and/or website) for those people who
are concerned about their own or somebody else’s participation.

Further information on GamCare and its services can be found at www.gamcare.org.uk

16 November 2006

Memorandum submitted by Ben R Good

As creator of www.itvplay-scamalert.uk I have spent several months gathering evidence against television
based premium rate quiz channels that are operating “illegal lotteries”. I believe the Government must
intervene NOW to protect the most vulnerable people in society from this misleading and potentially
dangerous new television format.

For clarification, this document refers to the specific television format that can be summarized as follows:
A presenter stands in a studio with some form of puzzle or brainteaser on a screen. Viewers are
encouraged to phone a premium rate number where they are instantly charged as much as £1, even
if they do not get through. Very few callers actually get through to the programme. The presenter
spends long periods of time doing nothing but repeating the need for viewers to call. The chances
or odds of success are unknown, however even simple looking questions are often engineered to
produce unexpected answers. Premium rate quiz channels use a series of carefully calculated
methods to mislead viewers and ensure maximum revenue from calls with minimum payout.

I suggest that the Inquiry consider the following points:

— Under the Lotteries and Amusements Act 1976, a lottery is the distribution of prizes by chance,
where the persons taking part makes a payment for consideration in return for their chance at that
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prize. 20% of all proceeds must go to good causes. These quiz shows are operating as “illegal
lotteries”. The chance of winning is based not upon knowing the correct answer, but primarily
upon having your call answered. Knowing the answer is a secondary issue. Call TV quiz
programmes are attempting to dodge gambling laws by setting a quiz question or puzzle. This is
blatantly a lottery in a thinly veiled disguise as a game of skill.

— Viewers are repeatedly encouraged to “get dialling” by a presenter who give an impression of
having no callers. As minute after minute ticks by with no calls answered, the presenter uses
statements such as “you are just a phone-call away from winning, hurry up and call now!”. This
is untrue, misleading and in breach Ofcom guidelines. In reality, many hundreds or even thousands
of people may be trying to call at any time.

— Puzzle questions often have such a diYcult, contrived or meaningless answer it ensures no winners
but plenty of premium rate callers trying. For example: A picture of seven cars with the question—
“count the number of cars”. The answer will end up being something such as 543 but with little
explanation of why. Or, “name a popular leisure activity”. Answer “tightrope walking in
Cumbria”.

— There is a “free web entry facility” on ITV PLAY (I am unaware if other programme makers have
the same). This method, as suggested in the media, is an impossible way to get on air, yet allows
the programme maker to stay within various guidelines by the Gambling Commission. This entry
method is hidden behind several other pages on the ITV PLAY website, making it diYcult to
locate. Very rarely do presenters mention this entry method.

The Times Newspaper recently exposed a string of misleading tactics that are used to ensure maximum
revenue from calls. The Times took part in The Mint, a show on ITV Play.

The challenge was to guess what word is jumbled up in these letters: C O R L F N A K E The presenters
gave a string of clues, including suggesting that “you eat them for breakfast”, and “they taste good covered
in chocolate”.

The Times telephoned 15 times during the programme, but failed to get on air, at a cost of £11.25.

The game lasted 10 minutes before the presenter took a call, a delay that could leave some viewers
thinking that there were few or no callers.

The presenters repeatedly said: “Please do not delay calling.” They never directly commented on
the number phoning in at any point.

The presenters did not mention the free-entry route, instead insisting: “You need to be making a
call.” It was shown on an onscreen ticker.

Please refer to the following newspaper articles that provide an accurate account of the problems with
Call TV Quiz shows (not printed here).

Please refer to my website for more evidence including video footage.

12 November 2006

Memorandum submitted by Paul GriYn

Regarding phone in TV programs ie the mint on ITV and ITV2 my son and a babysitter used my partners
phone with out permission they are both under 16 and between calls and text messages we received bills up
to £700.00 I explained to ITV and the phone company what had happened and they refuse do make any
reduction for this. 3G even stopped any more out going calls on the contract phone. but still charged £30.00
month for the next three month until the contract was ended totalling £297.00 which has now gone to debt
collection as can not aVord to pay I think some thing should be done about this matter as soon as passable
they say you have to be over 18 to phone in. Yet when there not you are still charged. I also think that on
any phone in the odds of winning should be displayed as on gaming machines. I also believe that all
programs with phone in system should tell you how many people phone in each day and the odds of winning
as it is a form of gambling. So please do your best at trying to do something about this thank you in advance.

2 November 2006

Memorandum submitted by Alison Kennedy

My name is Alison Kennedy, I used to participate in quizcall on Sky TV. I began entering in November
2005 via the free online web entry, I did make a few calls but kept a strict budget, In that time I managed
to win almost £22,000 from free entries BUT in July 2006 I was banned, with no reason given whatsoever.
Their terms and conditions are very vague and although I know I hadn’t cheated in any way I could not
understand why they had banned me.
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I had a very interesting call from someone at quizcall (they knew all my personal details, list of wins and
password that only they knew) they said that they were sorry to see me go and quizcall had banned many
cheats who had over-ridden the system, but were now banning players who were good at winning and had
won big, there plan was to eradicate all big winners/clever players, Having watched this show for as long as
I did I had seen many come and go and from reading internet forums began to realise just how many cheats
are out there. Also from watching the show, I learnt how many tricks/discrepancies they actualy did!, several
occassions I was hanging on the phone for over 10–15 minutes with a definite answer then went on to win,
during that time they were inviting callers to call and even put a clock on for the last three minutes, also as
a group of friends playing for several months we began to see a pattern as to when they allowed internet
callers on air, we would have nothing for hours then we would all get on together.

My main concerns are:

— puzzles pulled and no answers given, returning days later for more callers to give repeat answers;

— puzzles word tower—always are expected to have a few obscure answers but many shows
especially quizcall are going to the point of ridiculous using such obscure answers that the general
Joe public do not stand a chance;

— puzzles being pulled after being on air for several hours, presenters saying “can’t believe this has
not gone yet” when in fact over those several hours they have only taken a handful of callers, not
giving viewers a chance to answer;

— terms and conditions on most shows are clear and precise, quizcall hide behind theirs, surely people
cannot be banned just for winning, cheating yes, winning no, they should state a limit or how often
you can enter etc, quizcall, do none of this, I am gutted that I have been banned for no reason what
so ever—they should not be allowed to do this and make their terms and conditions very clear;

— also on quizcall, many callers have accents and they are not given enough time to give their answers
clearly or spell them before cutting them oV, resulting in being told they are wrong, when indeed
they were correct and someone else wins later thus them losing out; and

— I think there should be time limits on certain games with the exception of word games or add the
number games but games should not be carried to another day and answers always given.

I hope some legislation is brought in soon, shows such as the great big British quiz and ITV play have
improved immensely but quizcall is a disgrace, especially when they don’t incorporate a level chance between
internet and phone and can at the flick of a switch choose when to allow internet entries through, if you
watch it for even just an hour you will see many presenters go to speak to a caller only to find a dead line,
they then say “someone has hung up” what they are doing is in fact cutting of an internet caller, I had lost
count of how many times I got a message on my phone saying, hold the line for the studio then sorry not
chosen, only to hear a dead line on TV and then have a message on my mobile with a presenter saying who
is there! Very cleverly planned by quizcall if you ask me, Internet entries put nothing into the pot, so they
don’t want them taking anything out!

17 November 2006

Memorandum submitted by the Lotteries Council

Inquiry: Call TV Quiz Shows

I am writing in response to the Culture, Media and Sport Select Committee’s invitation for written
evidence regarding your recently announced inquiry into Call TV quiz shows. The submission has been
written specifically for the Committee.

The LC has previously responded to the Committee’s inquiries into the National Lottery and welcomes
the opportunity to contribute to this inquiry, having campaigned against too-easy, pay-to-enter prize
competitions for a decade or more. The Council has also recently responded to the Gambling Commission’s
Issues Paper on Prize Competitions and Free Draws, the subject matter of which shares some common
ground with your Inquiry, and we replicate herein some of the concerns expressed in that response.

The LC is concerned that the Gambling Act 2005 fails to define adequately the grey area between revenue-
earning prize competitions (such as those on Call TV quiz shows) and lotteries. The Council fear that this
failure could lead the newly formed Gambling Commission into potentially neglecting all three of their
primary regulatory objectives in this respect: to keep crime out of gambling; to ensure that gambling is
conducted fairly and openly; and to protect children and the vulnerable.
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1. Introduction

For the benefit of those unfamiliar with our organisation the Lotteries Council is a not-for profit
association whose membership currently totals over 160 organisations licensed to operate lotteries, either
by the Gambling Commission or local authorities. The LC was formed over 25 years ago with the aim of
representing the common interests of lottery fund-raisers large and small, in all areas from charities to
sporting bodies, all of whom are working diligently to comply with complex gambling laws. The growth in
membership continues to be in the charitable sector, whilst the membership among sport-supporting
organisations has stabilised.

2. Consistent opposition

The LC has consistently opposed the promotion of pay-to-enter lotteries—such as those found on Call
TV quiz shows—operating for commercial gain and which are open to people of all ages who are first able
to answer a ridiculously easy question. The LC’s original concern was for the good causes supported by its
members’ lotteries but this is now augmented by the concern over the total lack of protection for the young
and the vulnerable, who do not realise they are indulging in a gambling activity.The LC is convinced that
such a burgeoning unregulated lottery market sector cannot help but impact upon the fundraising of all
legitimate lotteries including the National Lottery.

3. Unfair advantage

It is claimed by some not involved with good cause lotteries that media based, no-skill prize competitions
are simply a form of harmless family entertainment. The LC believe that this is even more so the case with
our members’ lotteries and their generally lower entry fees. Unfortunately for them, these almost identical
forms of entertainment have been treated very diVerently by the regulators. Whereas the fee in a legitimate
lottery is recognised as being part donation and part stake in a game of chance and the promotion closely
regulated as a form of gambling, that for a prize competition pseudo-lottery is not. In the latter case,
therefore, there is neither any requirement to account for the proper conduct of the promotion nor to make
any donation to a worthy cause. This lack of any need to comply with any licensing or donation
requirements gives such promotions an unfair advantage over legitimate lotteries.

Lotteries promoted by the broadcast media have an even more unfair advantage than this. It is believed
by a minority of people unfamiliar with lottery fundraising that media-based pseudo lotteries cannot impact
upon societies’ lotteries because the latter are supported only by people who sympathise with the good cause.
Whilst this may frequently be true of the agents or collectors of the stake money, in an overwhelming number
of cases the participant agrees to enter only because that particular lottery has been the first to present itself
to that individual or household. If another local lottery has made an earlier successful approach, the answer
to the second one will frequently be: “No thank you; we’re in the XX lottery”.

When the “first caller”, therefore, is a look-alike lottery, presented with the impact of a television
programme inside the family home, and with a quick and easy, delayed-payment means of entry, the answer
to many of the subsequent approaches by the canvassers and mailings of society lotteries is inevitably going
to be a refusal. Why bother with Standing Orders, Direct Debits, or always having to be home when the
collector calls when you can enter this easily without even having to get up to answer the door?

Such alternative means of entry were denied to society lotteries for many years on the grounds that they
constituted entry by machine, as were radio and TV platforms from which to advertise lotteries on the
grounds that this would in some way breach broadcasting codes. So the situation currently exists whereby
legitimate lotteries operating under strict regulation and donating to good causes are denied an equal footing
with commercial lotteries hiding behind a scintilla of skill and having no public accountability.

4. Regulation or not?

The current proliferation of dedicated TV game channels is a direct result of the refusal of the authorities
to act upon some blatant examples of unlawful lottery promotions in recent years, and there is a real danger
that if the time should come when society lotteries are able to promote on an equal footing, the market place
will have become exhausted. The Gambling Commission has stated that Prize competitions will remain
under the Gambling Act 2005, free of statutory regulatory control.11 The LC see no justification for
legitimising pay-to-enter competitions without registration limits and accountability. Indeed, we believe
that registration of this type of promotion with the newly formed Gambling Commission could be
advantageous not only to the licensing objectives but also the funding of the Commission. This is a practice
exercised in some European countries.

Minimum skill, pay-to-enter competitions appeal directly to children and a wide range of consumers, but
are unregulated by the GC and have no codes for recognising and dealing with social responsibility issues.

11 Gambling Commission: Prize Competitions and Free Draws Issues Paper, August 2006—
http://www.gamblingcommission.gov.uk/UploadDocs/pressrelease/Documents/Discussion paper.pdf
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5. Negative implications

The Lotteries Council believes that the negative implications of these competitions are threefold:

— They appeal directly to children and a wide range of consumers but are unregulated by the
Gambling Commission and have no codes for dealing with social responsibility issues.

— They compete directly with lotteries for good causes for the consumer’s money.

— They impinge on the principle that lotteries should be the preserve of good causes.

6. Free Entry

Under existing gambling laws, any game that has a fee to enter and “does not depend to a substantial
degree on the exercise of skill” is classified as a lottery, requiring a licence from the Gambling Commission
and a minimum of 20 per cent of the revenues to go to charity. Over the years a growing number of pay-to-
enter “prize competitions” have developed that operate as de facto lotteries. We have seen the growth of
these, most recently, in the form of Call TV quiz shows. By featuring a derisory level of skill and by having
an alternative free entry route (usually on a website) these competitions ultimately select winners from
thousands of correct answers by a draw. Exploiting this legal grey area, by oVering a free entry route,
commercial organisations are able to circumvent the proper regulatory control—and corresponding cost—
that all society lotteries are bound to.

There exists unease among some of the Council’s members that so long as the free entry route exists,
means may be found to use it to continue to legitimise those minimal skill, pay-to-enter prize competitions
employing a draw, which Section 14 of the Act was intended to prevent.

7. Defining the diVerence

Prize competitions are those in which success depends, at least in part, on the exercise of skill, judgement
or knowledge by the participants. This distinguishes them from lotteries, where either success depends
wholly on chance or, in a complex lottery, the first stage relies wholly on chance.

Section 14(5) of the Gambling Act 2005 addresses the distinction saying that “a process which requires
persons to exercise skill or judgment or to display knowledge shall be treated for the purposes of this section
as relying wholly on chance if:

(a) the requirement cannot reasonably be expected to prevent a significant proportion of persons who
participate in the arrangement of which the process forms part from receiving a prize; and

(b) the requirement cannot reasonably be expected to prevent a significant proportion of persons who
wish to participate in that arrangement from doing so.”

Despite this the Gambling Commission has stated that the current law is unclear on the distinction
between lotteries, prize competitions and free draws.12 The definition of “significant proportion” in this
clause remains problematic. The Gaming Board (the Commission’s predecessor) expressed its view that “the
organisers of many so called competitions and free draws have made use of this apparent lack of clarity to
run what are in reality unregulated lotteries.” The Lotteries Council is happy to provide for the Committee
a copy of its previously mentioned response to the Gambling Commission’s Issues paper on Prize
Competitions and Free Draws to illustrate further its concerns in this regard.

8. Issues raised for discussion

On the issues raised in the Inquiry announcement, the Lotteries Council would comment as follows:

— The procedures for handling calls from viewers: Whilst there would appear to be an urgent need for
consumer protection measures in some TV quiz programming, the Council’s main concern is for
programmes where viewers are encouraged to make a premium rate telephone call for the chance
to be entered into the skill stages of a competition. This right of a tiny minority of callers to
progress to the next stage constitutes a prize in itself; also they are chosen by lot or chance from,
in some cases, many thousands of calls; and then they have to pay by means of a premium rate
telephone call to be among those from whom the selection is made. These constitute the three
elements of a lottery, and a lottery which is open to any member of the public to enter must be
regulated by the Gambling Commission or a local licensing authority. If it is not, it is an unlawful
lottery and should not be permitted on the airwaves.

— Information provided to viewers on the costs of calls and their chances of participating and winning.
It is the Council’s view that it should be made abundantly and repeatedly clear to participants what
is the cost of the average call; what percentage of that cost goes to the telecoms provider; and the
odds of proceeding to the next stage.

12 Gambling Commission: Prize Competitions and Free Draws Issues Paper, August 2006—page 1.
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— The role of Call TV quiz shows in raising income for broadcasters. The LC has no objection to TV
channels using quiz shows as a revenue stream provided that participants are required to exercise
substantial skill to be in with a chance of winning a prize. Where skill of a derisory level leads to
a draw, the promotion should be regulated as a game of chance.

— The impact, financial or otherwise, of participation on viewers. It would be illogical for the
Government to ignore the social eVects of repeat play on participants in Call TV quiz shows whilst
making social responsibility compliance a mandatory requirement for legitimate lotteries operated
by small societies having a fraction of the TV shows’ turnover.

— Whether further regulation of Call TV quiz shows is required. The Lotteries Council considers it vital
for some form of regulation to be imposed on such programming considering how much of it is
in breach of the law and social responsibility codes. Whilst the Gambling Commission will be
empowered to prosecute those competitions it considers to be unlawful lotteries, it will have no
jurisdiction over quiz shows which feature an adequate level of skill, however socially irresponsible
they may be.

These, then, are the concerns of those organisations raising funds for good causes through the operation
of local lotteries.

If you require any further information then please contact Robin Grainger from Quintus Public AVairs
who are co-ordinating our work on Gambling issues. He may be reached on: 020 7976 1580 or
robinwquintuspa.com.

16 November 2006

Memorandum submitted by Graham Meacham, QuizTelly.com

What is QuizTelly.com

QuizTelly.com is high profile website that was set up following the success of ShoppingTelly.com. The
site receives thousands of hits daily from fans of Quiz Telly and industry insiders. Graham Meacham is the
Editor and is based in Blackpool.

Members of QuizTelly.com

QuizTelly.com members discuss the various channels, shows and presenters.

Concerns of Members

The main concern of members is that Quiz Channels hide behind their Terms and Conditions. For
example Ostrich Media the makers of Quiz Call banning players and refusing to give any explanation as
to why.

Decline of Call TV

It is the opinion of most members of QuizTelly.com that ITV Productions have ruined what was once an
enjoyable and entertaining industry.

Without doubt the most popular Call TV show has been “Quizmania” made by Freemantle Media. ITV
Productions removed this popular show from ITV1 replacing it with “Make Your Play” which is just a
money making show with all entertainment aspects removed. The ITV “call limit” is ridiculous as if the
player was to use the 150 calls a day it would work out to £3,487 a month!

It is the opinion of QuizTelly.com members that the odds of winning should always be shown, this would
be an easy procedure, all that would be needed was the total amount of callers on line on screen at all times,
this would make it fair for players and also would help smaller channels who get less calls as they would be
able to oVer better odds.

It is also the opinion of QuizTelly.com that the phrase “A call could come through to the studio at
anytime” should be stopped as it is the producer of the show that decides. As some stages in a show calls
may not be taken for long periods of time, this often happens when a clue is given to a particular answer,
this puts the call rates up, making more money for the channel, the player is the loser as calls to air stop until
the producer decides so in all honesty you have no chance of winning until the channel/show are ready to
take a winner.

The Future of Call TV

It is my opinion that the industry is reaching saturation point and since ITV Productions have entered
the market place I do find myself getting more dissatisfied with Quiz Telly, the shows now appear unfair,
and the presenters just push and push for more calls. Having been a strong supporter of Call TV since its
inception, I am afraid that since the launch of shows such as Make Your Play and The Call and ITV’s
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decision to sideline more popular shows such as Quizmania and The Mint. Viewers and ratings have no
bearing with Call TV it’s just give us your money, so it’s a Win Win situation for ITV and a lose lose scenario
for the viewer, with less entertainment I think it will soon be time to put the for sale sign on QuizTelly.com.

November 2006

Memorandum submitted by Mediatique Ltd

1. Introduction

The Culture, Media and Sport Committee (“the Committee”) is undertaking an inquiry into call TV quiz
shows (“call TV”). Mediatique has been asked by the committee to submit evidence to the enquiry. It should
be noted that Mediatique has no specific experience with the regulatory aspects of the DCMS review and
therefore, with the agreement of the DCMS, is restricting its submission to the company’s previously
published views on the strategic and commercial aspects of call TV.

This submission is an amended written summary of a presentation given by Janet Goldsmith, Joint
Managing Director of Mediatique, to a conference organised by Broadcast magazine entitled Transactional
Television on 28 September 2006.

2. About Mediatique

Mediatique is a strategic advisory, corporate finance and research firm specialising in the media industries
in the UK, the rest of Europe and the US. Now in its fourth year of operation, Mediatique advises a number
of media clients, providing strategic advice, fund-raising advice, deal negotiation services and general
market intelligence. Regulated by the Financial Services Authority (FSA), the business has three main
operations:

— Consultancy. Mediatique works with a number of media companies in broadcasting (both TV and
radio), publishing, new media (broadband, mobile and interactive TV), Intellectual Property
Rights and digital channels, providing a range of services on a project and retained basis.

— Corporate Finance. Strategic advice, fund-raising, deal negotiation, commercial market due
diligence, business planning, sector analysis, mergers & acquisitions advice, and valuations.

— Independent Research. This currently extends to a bespoke model covering the broadcasting
industry (TV and radio), emerging media (including channels and platforms), the independent
television sector, new revenue models and mobile content developments.

3. Definitions and Context

The operation of call TV services is typically seen in the context of a broader market for a wide range of
transactional television opportunities. So defined, these refer to any interaction generated in response to the
television window which uses an increasing number of return paths including fixed line telephony, mobile
telephone and red-button services on television remote controls.

Call TV is often used as a generic term to define any telephony-based interaction with the television screen.
Within call TV specifically, there are an increasing number of sub-formats, including:

— Competitions and quizzes.

— Voting.

— Lifestyle services (horoscopes, dating, chat, etc).

Call TV operators generate revenues through a margin on telephone calls. Typically, call TV users are
required to dial premium-rate telephony lines in order to interact or play along; call TV operators will have
agreed a share of such revenue with the telephony operator—including both fixed line and mobile
operators.13

The focus of the Committee’s inquiry is specifically quiz shows oVered by broadcasters within the call TV
market. This report analyses the call TV market more generally, although addresses the key issues within
this specific format.

13 Viewers Who choose to take part in quiz shows must ring a premium-rate telephone number, typically costing between 60p
and £1 a call, and are charged whether or not they make it to the quiz. The call TV operator will keep the cost of the call, after
paying revenue shares with third-party operators.
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4. Structure of the Industry

Call TV services are a relatively new revenue stream for broadcasters, in comparison with, for example,
traditional revenue streams such as advertising or subscription.

The call TV market eVectively finds its roots in the traditional “call-in” format used by broadcasters for
decades. With the development of mobile and fixed-line premium telephony billing, and the growth in digital
networks led by BSkyB, the market has matured rapidly. The first “call-TV” format that made full use of
the interactive button on Sky Digital was Avago, now owned by Gala. Shortly thereafter, new companies
such as Yoomedia and Optimistic Media launched competing services. Sky itself is now a major player.

More recently, the main terrestrial broadcasters, ITV, Channel 4 and Five have all entered the market,
and are responsible for the huge growth in recent years. Owing to their strong brands and ability to cross
promote across their core channels and digital extensions, they have rapidly overtaken the “start-up”
channels such as Quiz Nation. While C4 is retiring from its call TV stand-alone operation, it continues to
make use of “call-in” techniques on major programmes such as Big Brother, The New Paul O’Grady Show
and Deal or No Deal. Five has a leading call TV brand in the form of Brainteaser and ITV has a dedicated
channel, ITV Play, which features significant call TV output. All the channels have experimented or
continue to experiment with call TV propositions on their core channels, particularly at night. Increasingly,
commissioners are looking at interactive revenues as a central part of their decisions on making certain types
of programmes, particularly in the light entertainment field (I’m A Celebrity, etc).

Thus market growth has been driven by three main developments:

— Increasing proliferation of multi-channel services, expanding the depth and range of telephony-
based services from quizzes to niche channels (at a time when digital platform operators are
unwilling to pay subscription fees to new channels, thus ensuring that the latter look to new
revenue streams such as call TV).

— Launch of dedicated call TV services by terrestrial broadcasters. These consist predominantly of
specific call TV channels on digital platforms, but the terrestrial broadcasters have also sought to
schedule some programming from these channels on late-night (or non-peak) slots on their core
channels.

— Incorporation of call TV formats into programming, across a wide range of genres and channels.
This includes specific call TV programmes (such as Brainteaser on Five) and the use of call TV
opportunities within linear programmes (including a huge array of competitions for prizes oVered
at the end of programmes).

Figure 1

EXAMPLES OF CALL TV SERVICES

Platform Examples

Call TV Channels
 ITV Play, Quiz Call, YooPlay
Programme brands
 The Great British Quiz
 Brainteaser

Niche call TV channels
 iPlay, Big Game TV!, Psychic TV

•

•

•
•

•
•

•

Terrestrial

Multi-channel

Source: Mediatique.

The market for call TV services has become increasingly crowded and competition for viewers has
intensified; consequently, services are increasingly associated with known brands and are the subject of
significant promotion to ensure competitive advantage. The main winners of this market competition are
the terrestrial broadcasters which have leveraged their valuable television brands and reach to deliver larger
audiences. This has led to a marked shift in revenue from smaller niche players to the commercial terrestrial
broadcasters.
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5. The Value to Broadcasters

Call TV services are increasingly viewed as a mainstream oVering for broadcasters, who have sought to
enter the market for both monetary and strategic reasons.

In the light of increasingly tough trading conditions for free-to-air broadcasters in their core advertising
market, the role of non-core television services as potential revenue drivers has discernibly gained in
prominence. New services such as call TV are being harnessed to oVset some of the pressures that traditional
broadcasters face; in monetary terms, the revenues generated by broadcasters from call TV, though small,
are beginning, to help oVset declines in core advertising and subscription revenues.

Further, the cost of producing call TV programmes is generally lower than the cost of other formats such
as drama or news, by some significant margin. Some operators spend less than £1,000 for an hour of call
TV programming. By contrast, a call TV channel may generate more than 20,000 calls in 10 or 12 hours of
broadcasting per day. Accordingly, the margins on call TV services can be considerable.

Having said that, call TV services typically generate lower margins than other transactional television
services, and consequently are most eVective where broadcasters can generate a high volume of calls from
larger audiences. This works to the advantage of terrestrial broadcasters which have utilised the significant
cross-promotional opportunities aVorded by owning a portfolio of channels, and heavily promoted call TV
opportunities to large audiences on their other channels (eg ITV Play sits within the ITV portfolio of ITV1,
ITV2, ITV3 and ITV4).

Indeed, terrestrial broadcasters have sought to leverage programme brands typically seen on their core
linear channels on new call TV channels. Further, many broadcasters are now incorporating call TV
opportunities into their commissioning process. Access to programme brands is a key driver of trust between
viewers and call TV shows, and in that respect represents a major revenue driver.

Even in the absence of direct revenue (or profitability), call TV opportunities can provide broadcasters
with a testing ground for experimentation and innovation in broadcasting services. This extends both to
programming and to gaining insight into audience behaviour.

Calculating the precise financial impact of call TV services on broadcasters is particularly diYcult given
the dearth of publicly available data. We provide below an example of the role of call TV services for ITV,
within the context of its overall business.

Case study: ITV Play

ITV launched its ITV Play channel in April 2006 on all multi-channel platforms, including Freeview. The
channel broadcasts 24 hours per day, oVering a number of call TV quiz formats across a wide range of
distinct programming brands. These brands consist of standalone ITV Play brands (such as Quizmania and
The Mint) and extensions of programming brands from its main channel (such as The Rover’s Return, which
is a reversioned quiz TV format based on Coronation Street).

For the six month interim period to 30 June 2006, ITV announced that ITV Play had generated £9 million
of operating profit from £27 million of revenues. The company expects ITV Play to generate operating
profits of £20 million for the full year.

Figure 2

FINANCIAL PERFORMANCE OF ITV PLAY

Channel Revenue (£m) % of total Operating profit (£m) % of total

ITV Play 27 2.4 9 5.5
ITV plc 1,110 163

Figure 2: Financial performance of ITV Play. Data relates tot he first six months of 2006.

Source: ITV plc.

In the context of ITV’s overall business, the call TV channel represents a small part of the business model.
Note, however, that these results do exclude revenues from call TV formats oVered on other ITV channels;
market intelligence suggests, for example, that ITV’s call TV revenues from GMTV are considerable (in the
context of GMTV’s total revenues). Indeed, such revenues are on a par with GMTV’s advertising revenues.

In addition, ITV Play is still less than one year old and operates in a market that is forecast to grow at a
significantly higher rate than ITV’s other revenue streams. The relative immaturity of ITV Play is
demonstrated in its audience figures which, although in comparison to other call TV channels are significant,
are marginal when compared to mainstream terrestrial channels. This does provide the channel with a small
base on which to grow revenues further.
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Figure 3

RELATIVE REACH OF ITV PLAY VS TERRESTRIAL UNIVERSE

Average daily reach Weekly reach
Channel 000s % 000s %

ITV Play 72 0.2 387 0.9
ITV1 (including GMTV) 18,376 41.5 34,715 78.5
Total terrestrial 28,014 63.3 39,514 89.3
Total non-terrestrial 24,702 55.9 37,493 84.8

Figure 3: Relative reach of ITV Play vs terrestrial universe.

Note: That figures relate to the week ending 5 November 2006.

Reach measures the net number (or percentage) of the TV universe who have seen a particular piece of
broadcast output. BARB defines a viewer as being “reached” if they see such broadcast output for more
than three consecutive minutes.

Source: BARB.

6. Size of the Market

The market for call TV services in the UK has grown significantly from a marginal base to reach revenues
of approximately £80 million in 2005. Mediatique forecasts compound growth of 33% per year until 2010
when the industry is expected to generate approximately £320 million of revenues.

Note that there is no standard auditing practice in place within the call TV sector. Only publicly-listed
companies typically disclose financial information, and the figures presented here are based on limited
available information and market intelligence.

In the context of the overall market for transactional television services, the size of the call TV market—
despite its high profile and surfeit of publicity—is relatively small. We set out below our forecasts for the
total transactional television market.

Figure 4

TRANSACTIONAL TELEVISION REVENUES (2005–10, £ MILLION)

2005            2006           2007            2008            2009           2010
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Note: That revenues are reported gross (ie excluding payments to third party operators and excluding the
cost of goods sold).

Source: Mediatique

We estimate that the television industry will generate approximately £2.8 billion of revenues through
direct interaction with the viewer by 2010. Within this, call TV represents a 13% share of the market by 2010.
Growth in call TV services is forecast to be marginally higher than that of other transactional categories
and, as such, will gain share of the market over the forecast period; however, such growth is not considerable
in the context of growth in the overall market and continuing competition from other formats.



3537524013 Page Type [E] 19-01-07 23:59:18 Pag Table: COENEW PPSysB Unit: PAG4

Ev 96 Culture, Media and Sport Committee: Evidence

Figure 5

SHARE OF TOTAL MARKET REVENUES, BY INTERACTIVE CATEGORY (2005–10, %)
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7. Market Drivers

The growth in interactive television services, including call TV, reflects change in the structure of the
television industry. The increasing proliferation of digital television has aVorded significant growth in the
number of television channels and services available. Increased capacity aVorded by digital technology has
allowed greater functionality for the viewer and, coupled with increased storage and deeper technology in
set-top boxes, has strengthened opportunities for interactivity between channels and viewers.

Such trends have led to increasing competition for viewers and, as a result, broadcasters have sought to
commercialise interactive applications. Channels have invested heavily in interactive and participation
programming, and interactive services are now seen as an intrinsic part of the TV industry. Indeed, the slump
in television advertising revenues in 2006 has placed non-core revenue streams closer to the heart of
commercial broadcasters.

Increasing entry into the interactive television market is a reflection of a number of drivers, both
commercial and consumer, that we set out below.
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Figure 6

DRIVERS OF INTERACTIVE TELEVISION SERVICES

protect against erosion of traditional revenue streams
for mainstream broadcasters
Transactional services are the main source of revenues
for many niche channels

ITV now critical to retaining audience share - channels
seeking to “bond” with viewers
Participation built into commissioning process

Liberalisation of the legislative framework

Increasing TV functionality has blurred the distinction
between viewer and consumer
Strong “community” value to viewers

Growing interplay between TV, Internet and telephony
has boosted transactional revenues
Significant cross-promotional opportunities

Better demarcation and navigation on Sky (most crowded
platform)

Recent entry by legacy broadcasters (on DTT platform
and slots on core channels) has increased consumer
awareness

Commercial drivers Description

Commercial drivers Description

New revenue
streams

Customer
retention

Regulatory
landscape

Empowerment of
the viewer

Platform
convergence

Reorganisation
of the EPG

The terrestrial
window

Source: Mediatique

8. Conclusions and Future Developments

Transactional television services, including call TV formats, have become a rapidly developing revenue
source for broadcasters. The terrestrial window is a major driver of audience for interactive services and, as
such, the role of call TV in raising revenue for broadcasters has increased in importance.

All call TV operators are facing competition from the accelerating volume of new entrants and the market
is likely to become increasingly crowded and consolidate over time. Indeed, the recent shift in power from
niche to mass-market players is likely to intensify; opportunistic entrants will struggle to drive traYc
suYciently and terrestrial channels will secure growing influence and share in the market.

In order to secure revenues, broadcasters are likely to improve the quality of their interactive services, in
terms of customer service, production values and technology. This will intensify competition further and,
moreover, competition for call TV brands and formats will begin to shape market dynamics.

Over time, broadcasters may see their positions in the call TV market threatened by increasing
distribution on, and audience interactivity with, with non-broadcast media such as broadband and mobile.
Call TV opportunities will increasingly become crossplatform and, ultimately, the distinction between “TV”
and “non-TV” distribution may become irrelevant.

16 November 2006
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Letter from the Ombudsman Service Ltd to the Inquiry Manager,
Culture, Media and Sport Committee

As I said during our telephone conversation, we haven’t received very many complaints so far. There are
two main reasons for this:

(i) the Ombudsman Service can only investigate complaints against members, who are defined as
Public Communications Providers (PCPs) in the Communications Act 2003, and the vast majority
of our members are the carriers of the calls but have no control over the “end-use” of these calls
because they are to non-members, such as ITV and other TV companies;

(ii) the large majority of complaints about these calls will already have been made to our members,
who will have informed complainants about the situation, ie that they are merely the carriers of
the calls and have no control or influence over either the initiation or termination of the calls, and
the Ombudsman will only have received a small percentage of such contacts.

For your information, the Ombudsman’s Terms of Reference, require that a complaint against a member
company can only be accepted after the member has been aVorded a reasonable opportunity to resolve the
complaint and has failed to do so to the satisfaction of the complainant. The time-scale for this resolution
is 12 weeks and, hence, the Ombudsman would not be able to accept a complaint unless it had been in
progress for more than this time. It would also be possible for a member to “deadlock” a complaint and
refer the customer to the Ombudsman before 12 weeks had elapsed, when it became clear that no further
progress was possible between the two parties.

Members, such as BT, TalkTalk or Vodafone will have advised complainants to talk to ICSTIS, the
regulator of the Premium Rate Service (PRS) industry, or Ofcom, the telecoms regulator. In turn, these
bodies will have advised consumers to write to the companies concerned (as you probably know, the ICSTIS
web-site enables consumers to identify the companies related to the particular numbers on their bills) in
order to seek clarification about the charges and to request a refund, where the customers believe that they
have been over-charged.

The Ombudsman issued an Advice Note to our member companies on 30 October (attached), in relation
to Quiz TV complaints. You will note that the note describes the policy that will be employed in accepting
and dealing with complaints from consumers about our members. You will also note a reference in the
document to “rogue” diallers, which was one of the subjects of a previous Advice Note (in October 2004)
which dealt with PRS calls in general.

As I mentioned during our conversation, the Ombudsman has received a small number of complaints
about Quiz TV calls. The majority of them involved the customers’ dissatisfaction with the number of calls
that had been registered against their accounts. Most customers admitted that some calls had been made
but expressed themselves astonished at the numbers which were actually recorded and believed that they
had been overcharged by the networks that carried the calls. Almost all customers had been referred to
ICSTIS and some had contacted the TV companies concerned in order either/both to claim a refund or to
check on the numbers of calls recorded and charged for. Only in a minority of cases was there apparently
any ability by the TV company to provide a list of the customer’s calls which could be checked against the
PCPs’ recorded and charged calls. Most TV companies appeared not to have recorded such calls at all.
However, further information about this should be obtainable from ICSTIS, which will have assisted
consumers on a much larger number of occasions.

The Ombudsman has received about 25 complaints in all (in the context that we have investigated 5,500
complaints in 2005–06), beginning in early 2005 (about a radio quiz show), followed by occasional cases
throughout the remainder of the year, generally about Quiz TV. 2006 also started oV with occasional
complaints about Quiz TV but the most recent cases have been about QuizMania and the Great Big British
Quiz. It is mostly the fixed-line networks that have carried these calls, although a couple of complaints about
a mobile have been received. The large majority of the Ombudsman’s decisions have been that the network
has carried the calls and customers have been charged correctly by the carrier because all of the available
evidence indicates that the calls were made from the customer’s telephones.

24 November 2006

Memorandum submitted by PROMIS Counselling Centre

In response to your question “could Call TV Quiz Shows become addictive,” we would have to say a
resounding yes. Engaging in the process is eVectively a form of gambling, where the individual viewer risks
the cost of the call (anything from 60p to £1 per minute) in order to win the jackpot (anything up to
£100,000).

Call TV quiz shows are not so much about getting the right answer, but rather about being one of
thousands with the right answer who may or may not win.
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Therefore it is largely chance, not personal merit, which is rewarded. A viewer may repeat this process
over and over again for the “flutter” which it provides, and the programme colludes with their fantasy that
their feelings and circumstances could be radically transformed in the “instant fix” of a win.

Invariably, gambling addicts are people who are not facing up to life on life’s terms, which often includes
the failure to earn a living or to embrace financial responsibility. Television companies appear to be
exploiting this vulnerability in order to augment their own profits.

We frequently treat gambling addicts at Promis, for whom the fantasy of personal transformation—as
the result of a large cash win—is particularly tenacious. However, Call TV quiz shows are still a relatively
new phenomenon, and have not yet been identified as a serious problem, in the way that online gambling
has been.

16 November 2006

Memorandum submitted by Promo Veritas

Promotional Compliance Made Easy

We note that the Culture, Media and Sport Committee will be holding hearings into Call TV in
November. We are pleased to supply what we hope is some relevant information for them:

Background:

PromoVeritas are specialists in promotional verification. We seek to ensure the compliance of promoter’s
activities to the law and the Codes of practice and so enhance their reputations in the eyes of the consumer
and the trade.

For competitions we act as independent judges, selecting the winners on the basis of agreed criteria.

For prize draws we randomly and without bias select the winners

For instant wins we ensure that there are the appropriate number of prizes, that they are security
marked and manually and randomly seeded into the production runs. In addition we supervise No
Purchase Necessary routes that are used by promoters to avoid issued under the Lotteries Act and
generally advise them on terms and conditions and fairness.

Our mainstream clients include Coca-Cola, Budweiser, McVities, Unilever and ASDA.

So we are the one’s who have picked the winners of the Coca-Cola Win A Player promotion, the Ribena
Win a Donkey promotion and the Budweiser Grand Prix World Trip Tickets.

Good Practice in the Industry

In mid 2005 we got involved with the Call TV industry and now verify all of the output of The Great Big
British Quiz channel which has outputs on Sky and also late night channel 5.

Our work for the channel included an end to end review of their internal process, from how and who
prepared the rules for puzzles, created the puzzles issued the puzzles and how the answers were announced
on the show.

The aim was to reduce the risk of internal abuse, inaccuracy and unfairness in the setting of the puzzles.
We have now established the following protocols

— Rules for any new proposed puzzle type are now approved by us in advance;

— All puzzles, from agreed rules, are sent to us for checking before broadcast;

— All approved puzzles are uniquely coded and kept securely in a password area until required;

— Presenters have been given guidelines on what to say and what not to say for each puzzle type;

— All answers are securely kept in an “answer Checker” PC in the Production Area to which only
two people have access. Answers submitted by the public are entered by an operator and only if
there is a match is the answer revealed.

— There is now an eVective complaint handling process; and

— The No Purchase Necessary route provides an equal chance of entry.

This last point is of special note: despite the high level of skill and judgement required to answer many of
these puzzles, they would still run the risk of falling foul of Lottery regulations because of the randomness
of the entry process—phone up and only a small% are ever put on air.

For this reason, we also validate the randomness of the No Purchase Necessary route. that is available
via the internet and is the chosen route for many entrants, as well as being the “get out” of problems with
the Lottery act.
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Finally we also conduct random checks on the back end including the paying out of the stated prizes to
the stated winners.

Our name, PromoVeritas Ltd, is used on the website’and on screen graphics as an indication that the
channel is operating fairly and above board. As a result we do receive a number of consumer complaints—
directly and indirectly- but in the majority of cases, once the complainant is made aware of our presence
and our processes they are happy with the situation.

Despite being paid for by the channel, our role is still to challenge them as appropriate, and we have
rejected many new types of puzzles or adjusted’,the rules to ensure consistency, believability and fairness.

As a result of the introduction of the above processes; and making them known to both staV and viewers,
the channel has reduced its level of complaints, expanded its business and avoided a single incidence of
internal malpractice.

We therefore believe that even within the current legislative framework it is possible to provide the
necessary integrity and independence, via the use of a third party service such as ours.

November 2006

Memorandum submitted by Mark Raven

As a regular quiz player who now only enters by the web for free, I want some stricter rules on the selection
process, as I know it is the producer who selects who goes live on air, and it is not a random process.

You get many regular players who get on more than others, and I know for a fact they pay to enter as
well as entering for free.

I think stricter rules and an independent adjudicator should monitor just how random the process is, and
free entry players should have equal chance of winning.

Certain channels such as Quizcall, Pop The Q and Cashcall have such user unfriendly free entry systems
that don’t even tell you if you might get called back. Indeed Quizcall may call you back many hours after
you have entered a quiz, by which point the show is oV air or the game has changed. Other channels give
you no indication of whether you may be called back or not. ITV Play should be commended for their free
entry system which is operated by Eckoh, and it sthe best example of how entering via the web should
operate. You get a message telling you if you are successful or not, which takes away some of the doubt
about whether you will be successful.

Certain channels start games which are very rarely if ever won. They are usually counting games, like
count the number of reds.

Here is an example of one currently on air.

“Freda ordered 60 white roses. Alexander ordered sixty red roses, when the roses were delivered,
there were only 100 roses, 77 of them white, only twenty three of them red. Erasing the delivery
company from her phone Freda oVered Alexander some of her roses”

The problem with a quiz like this is they never tell you how a puzzle was solved, and often reveal an answer
which must involve using roman numerals in the text and other unusual methods of calculation that only
the most skilled mathematician is going to be able to solve.

These games are clearly revenue earners and the average caller has no chance of solving them. Some of
these games actually run for weeks and weeks, being bought back so a whole new audience can call in with
repeated wrong answers. When they do eventually reveal an answer, they should also be made to reveal how
it was solved.

15 November 2006

Memorandum submitted by Sparrowhawk Entertainment Ltd

Introduction

1. Sparrowhawk Entertainment Limited (“SEL”) welcomes the opportunity to provide this written
submission in response to the inquiry of the Culture, Media and Sport Committee (the “Committee”) into
Call TV quiz shows.

2. SEL is the broadcaster of the basic pay tv channels known as the Hallmark Channel and Movies 24
(and its time-shift channel More24) in the UK. Hallmark Channel launched in 2000 on Sky and also has
been carried on ntl/Telewest since 2001 and 2002 respectively, and on Homechoice since 2005. Movies 24
launched on Sky in July 2006 and with eVect from 21 November 2006 will be carried on ntl/telewest too,
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whilst More 24 is carried on Sky only. SEL is part of the Sparrowhawk Media Group of companies which
also distributes the Hallmark Channel in a number of European territories and around the world outside
the US. All our European broadcast operations are subject to compliance with OFCOM broadcast licenses.

3. SEL’s participation in the Call TV business is limited to a broadcast each weekday between 13.05 and
14.55 on the Hallmark Channel entitled the Hallmark Channel Quiz, which was launched in March 2006.
The Hallmark Channel Quiz is produced and supplied to SEL by Big Game Television Limited. The
following responses are based, therefore, on the experiences of SEL in relation to that programme and our
general observations about the industry.

4. It may be helpful to explain our rationale for broadcasting the Hallmark Channel Quiz and why we
have commissioned Big Game TV to produce the show for us. Hallmark Channel is a channel dedicated to
providing entertainment to its viewers, principally by airing compelling drama television series and tv
movies, but also in the case of this programme in providing more interactive entertainment for our
audiences. We decided to commission the programme for this broadcast slot as the audiences for this time
period were lower than other day parts and we hoped to improve audiences with other forms of
entertainment.

5. When we decided to commission the production of the programme we were careful to select a
production company which we believed is responsible in producing programmes which entertain but also
are legally and ethically sound and, without limitation, comply with the relevant OFCOM and ICSTIS
codes. Indeed our arrangements with Big Game TV specifically require their ongoing compliance with all
relevant codes and regulations. We were impressed with Big Game TV’s experience in the area of Call TV
and its involvement, for example, in the ICSTIS working group for the creation of a voluntary code of
practice on the running of Call TV programmes.

Taking each of the issues raised in the Notice of New Enquiry dated 24 October 2006 in turn SEL would
make the following points:

A. Procedures for Handling Calls from Viewers

6. We understand Big Game’s call handling procedures in respect of the Hallmark Quiz to be as follows:

6.1 participants call a premium rate number (or, if they have entered via the Hallmark Channel Quiz
website, they are called by Big Game);

6.2 calls are randomly selected by Big Game’s telephony system;

6.3 all calls are charged whether successful or not; and

6.4 successful callers are put through to the television studio and given the opportunity to answer the
on screen question and, if correct, to win a prize14.

7. Hallmark Channel Quiz viewers may participate by two methods:

7.1 Premium rate number

Participants may call the Hallmark Channel Quiz premium rate telephone number, in which case
they will be charged 75p from a BT landline (other networks may vary).

Big Game sets its telephony systems to randomly select a particular proportion of callers, the
proportion depending on a number of factors, but primarily based on the ratio between the
number of callers that are to be put through to the studio and the total number of entries. The
unsuccessful callers will hear the following message:

“Welcome to the Hallmark Channel Quiz and thanks for playing along today. Sorry you haven’t
been selected this time, but please feel free to try again. Calls cost 75p from a BT landline; other
networks may vary.”

Callers who are selected at this first stage hear the following message:

“Congratulations! You are now through to the next stage. Please hold the line to see whether it’s
YOU who goes through to the Hallmark Channel Quiz studio to play for a BIG cash prize live
on air . . .”

Callers are put on hold for two rings, and if they are selected at this stage, they will be put through
to the studio for the chance to answer the question and win a prize. If the caller is not selected
within that time (whether because no call is taken within that time, or because a call is taken but
another caller is selected), then the caller hears the following message:

“Sorry, you haven’t been successful this time, but please feel free to call Hallmark Channel Quiz
again. Calls cost 75p from a BT landline; other networks may vary.”

Big Game also has systems in place for identifying frequent callers, who (in addition to the above
messages) will hear the following announcement:

14 Unless they appear to be under 18 years of age, are drunk/abusive, or if there is any other reason (eg compliance with the
Ofcom Broadcasting Code) why the caller should not be permitted to go through to the studio—in which case the Big Game
telephonist will exclude that entrant.
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“This is the Hallmark Channel Quiz. Our records show that you are a frequent caller. Please
remember that you are charged 75p every time you call. Please hold the line to see whether you’ve
been selected to go through to our studio to play for a BIG cash prize live on air . . .”

7.2 Free web entry

Participants may submit entries via the Hallmark Channel Quiz website, in which case no charge
is made.

A set proportion of web entries are randomly selected as successful, and Big Game telephones the
successful entrants using the phone number supplied by the entrant when (s)he submitted the
online entry. The proportion of successful web entrants is calculated so that the chance of being
successful as a web entrant is the same as the chance of being successful as a premium number
caller, ie the system for selecting contestants does not distinguish between (paying) calling and
(non-paying) web entrants.

B. Information Provided to Viewers on the Costs of Calls and their Chances of Participating
and Winning

Cost of Calls

8. In order to ensure compliance with the Ofcom Broadcasting Code and (in particular) the ICSTIS Code
and Statement of Expectations in relation to the cost of participating (as well as best practice), we
understand that Big Game operates the following procedures in respect of the Hallmark Channel Quiz:

8.1 the presenter explains the rules of the competition regularly and frequently, several times an hour
(including every time a new game is played)—this includes (among other things) the following
details:

8.1.1 that all calls cost 75p (from a BT landline—other networks may vary) whether the caller is
selected or not;

8.1.2 that callers must be aged 18 or over;

8.1.3 that callers must have the telephone bill payer’s permission before calling;

8.1.4 that terms and conditions are available online or by writing to our PO Box address; and

8.1.5 that free web entry is available.

8.2 the following information is clearly displayed on screen in a banner at the bottom of the screen—
the banner repeats each piece of information frequently (at present on a cycle of 45 seconds, with

1each piece of information on screen for approximately 6 seconds at a time):2

Callers must be 18 or over

Every call is 75p from a BT landline

whether you are selected or not

other networks may vary

Terms and conditions at www.hallmarkchannelquiz.tv

PO Box 5372, London W1A 8WN

Free web entry available

We understand from Big Game that its on screen banner meets best practice as it is clearer and
easier to read than that of many of its competitors.

9. In addition to the above on screen information, each time a caller calls we believe that (s)he is informed
of the costs by means of the telephone messages set out in paragraph 0 above.

10. Based on the format of the Hallmark Channel Quiz it is diYcult to see what else can be done or needs
to be done to advise viewers of the call charges in view of the scrolling information referred to above. Adding
further information to an already crowded screen runs the risk of reducing the clarity of the information
provided on screen. We believe that by watching and/or listening to the programme which is the only reason
to participate in the quiz show, all viewers should be aware of the costs, and they are reminded of these costs
when they call in or are called by the programme.

Chances of participating and winning

11. Although SEL is committed to best practice in the broadcast of the Hallmark Channel Quiz, and with
Big Game TV is prepared to implement compliance-related policies that may not be strictly required by
Ofcom or ICSTIS, to date we have not attempted to provide such information on the chances of
participating or winning because:

— it is not practicable to do so, since rates of calls received vary throughout the show and tracking
that rate and providing an onscreen representation of the rate is impracticable;
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— it could prove misleading since the rates vary during a show based on the editorial flow of each
quiz within each programme; and

— it is not necessary, nor in keeping with the requirements of any other quiz or competition operated
in any other media. Viewers, like any other entrants of competitions, know that there are a number
of other potential entrants. Participation is as much about picking the right time to join in the quiz
as knowing the answers to the questions of the quiz.

We take this view, even though the chances of participating in the Hallmark Channel Quiz are likely to
be greater than other Call TV programmes.

It also appears to SEL that requiring such information on odds to viewers of Call TV, is out of line with
the regulation of all other formats of competition for which the chances of winning will always depend on
the number of people seeking to participate in that same competition.

C. The Role of Call TV Quiz Shows in Raising Income for Broadcasters

12. All SEL income from the Hallmark Channel Quiz is derived from a share of premium rate telephony
revenues generated from the show, since it is antithetical to the pace and editorial content of a programme
of this nature to have interruptions for advertising, and the sponsorship opportunities for this type of
programme are very limited.

13. Inevitably SEL looks to obtain revenue from the Hallmark Channel Quiz to replace the advertising
revenue which we forego in broadcasting the Hallmark Channel Quiz. If the entertainment value of the
programme is suYcient we would also hope that to be reflected in increased revenue. However, our
experience is that the Hallmark Channel Quiz is not “a licence to print money” as the media has alleged in
respect of some other Call TV programmes. It is worth noting that the minority of the 75p per call charged
by the telephone companies actually passes through to the broadcaster. From the original 75p charge and
after the initial deduction for VAT, a wide range of costs, including the telephony partner’s share, the costs
of production of the programme, prize money for the contestants all need to be covered.

D. The Impact, Financial or Otherwise, of Participation on Viewers

14. SEL is not in a position to comment upon this issue other than to make general observations.

15. First and foremost the Hallmark Channel Quiz is intended to be a form of entertainment in keeping
with the reputation of the Hallmark Channel to be an entertaining television channel with general appeal
and a reputation for dramatic and exciting content. The appeal of participating in the Hallmark Channel
Quiz is as much about appearing in the television programme as the opportunity to win small but
nonetheless exciting amounts of prize money. It is not in our interests for our loyal viewers to spend beyond
their means on our programme, because they will not be able to sustain their participation and will stop
playing, and even worse for the Hallmark Channel, may stop watching at all which would aVect the overall
advertising revenue of the Hallmark Channel which represents a significant portion of our overall revenue.
Accordingly, the presenters of the Hallmark Channel Quiz frequently tell the audience to participate within
their means.

16. SEL is a responsible broadcaster, and with the on screen banners described above Big Game make
it clear to all participants that they must be aged 18 or over, and are therefore consenting adults who are
free to choose what to do with their own money.

E. Whether Further Regulation of Call TV Quiz Shows is Required

17. In our view the area of Call TV is already regulated by a number of bodies—OFCOM, ICSTIS and
the Gambling Commission. Should further regulation be required we shall of course abide by any rules
introduced. However it is our view that stringent regulation is already in place such as the need to provide
clear information on the costs of participation and that so far as the Hallmark Channel Quiz is concerned
Big Game TV go beyond the requirements of the regulations and emphasize the need to behave sensibly
whilst enjoying participating in the Hallmark Channel Quiz programme. We also believe that ultimately the
best test of this programme is the continuing participation of its viewers. Following the launch of the
programme the audience for the Hallmark Channel Quiz has stabilised and has remained stable to date and
over that time we have only received a handful of complaints. In summary, we do not believe that further
regulation of Call TV is necessary, given that stringent rules already exist, and we do not consider it either
practical or necessary to provide viewers with details of the number of other competitors taking part.

17 November 2006
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Memorandum submitted by Ann Tomsett

I am very glad to see in the Financial Mail on Sunday that you are to chair a committee to discuss
Quiz Shows.

One evening I joined in when the prize was £25,000, convinced I had the answer but every call was a
negative reply. My Telewest bill was £140, not the usual £60. I had not realised I had phoned so intensely.
That night I continued to watch out of interest, but was astonished when the show went oV air (after three
hours) and no one had won the prize and no answer was given either. It was then that I realised the whole
thing was a scam to raise funds for failing TV companies.

I made inquiries as to where I could complain. I am a person of average intelligence, but there are many
who have not even that and I could see great hardship with paying bills coming to the more vulnerable.
Especially as Telewest does give out small prizes of between £100 to £800—to cover themselves.

I wrote to Ofcom and told them pretty much what I mentioned here and I am very pleased that letters
like mine are being taken up and done something about.

2 November 2006

Memorandum submitted by Voice of the Listener and Viewer

Voice of the Listener and Viewer (VLV) welcomes the opportunity to respond to the inquiry by the
Culture, Media and Sports Committee into Call TV Quiz Shows.

The promotion of Call TV Quiz Shows has grown significantly in recent years as broadcasting companies
have sought to replace income lost during the advertising recession. Voice of the Listener and Viewer (VLV)
is concerned that many viewers who take part in these games and quizzes do not realise—because it is not
made clear—that most of them, together with many other interactive games and services, linked to the “red
button”, are connected to premium rate telephone lines.

Whilst recognising that many viewers enjoy participating in these games and quiz shows, therefore, VLV
has concerns about the growth of quiz shows on television. At least one of our members incurred a bill of
around £500 as a result of a young person making repeated calls to a televised quiz. Of course BT insists on
being paid for such calls.

To a young person and to many vulnerable people, a quiz to which they know the answer sounds like easy
money. They do not realise that every time they phone they are charged, generally at a premium rate, even
though it is often diYcult to get through. We believe that all the charges and the total cost should be made
absolutely clear on screen to those who participate before they take part.

Nor do many people realize that the questions are, made deliberately easy in order to tempt them to
participate in the quiz or game concerned. Some of the games and quizzes, are so simple that they amount
to games of chance which require no special knowledge or skills and as such should be classified as lotteries
which require licensing by the Gaming Commission.

Despite the enjoyment they bring to some people, quiz channels and money-making quiz shows and
games can also create enormous debts and problems to others who do not understand the costs involved.
Without adequate warnings and close regulation, therefore, we consider that services of this kind do not
constitute a proper use of television. We welcome the Committee’s inquiry and we hope they will consider
whether such services should in future be licensed by the Gaming Commission.

Voice of the Listener and Viewer (VLV) is an independent, non-profit-making association free from
commercial, political or sectarian aYliations, working for quality and diversity in British broadcasting. VLV
represents the interests of listeners and viewers as citizens and consumers across the full range of broadcasting
issues. VLV is concerned with the structures, regulation, funding and institutions that underpin the British
broadcasting system. VLV does not handle complaints.

November 2006

Memorandum submitted by Bob Winsor

I blew the whistle on Big Game TV and Mark Field MP has agreed to raise important issues about this
morally dubious industry with the Secretary of State. Attached is an article I plan to get published in the
name of public interest [not printed here]. I would appreciate it if you would read the proposed article as it
gives a detailed account as to how the public may be being defrauded.
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Article?

INTRO. and then . . . Recently ITV’s Quizmania ran a “family fortunes” type game by which money was
won for guessing one of the correct answers to the question “Things in a Lady’s Handbag”. After a few hours
the top answer still hadn’t been guessed and so the presenter revealed the answer. This top “answer” was
rawl plugs, it might as well have been hand grenade. Still, Quizmania would have made huge profits whilst
viewers phoned in with their hopelessly realistic answers. In an industry worth an estimated £160 million a
year it seems the lure of such profits has cancelled out the conflicting interests of viewers’ trust and quality
programming. As a former telephonist at Big Game Television, who are currently under investigation by the
City of London Fraud Squad, I can speak from experience and in favour of the argument for more eVective
regulation. It is in the domain of public interest that the techniques these quizzes may use to extract the
maximum amount of money from viewers should be exposed. The practices described took place whilst I
was employed by Big Game TV between May 2005 and March 2006.

Perhaps the most serious case of malpractice was the changing of an answer should the top answer on a
family fortunes type game be won “too soon”. Admittedly this happened on very rare occasions but it did
happen and therefore is contrary to Big Game TV’s Player’s Charter, published on the internet which
(mis)states that “Before beginning a game, the producer will enter an answer into our computer system.
Once the game begins the answer is locked in and cannot be changed.” The exact opposite is true— the
telephonist has to ask the caller their answer so that it can be typed into the corresponding answer slot if it
is correct. Last October I was taking calls for a family fortunes type game “Things you see in a Pub?” The
top answer of pork scratchings was worth £200 and a winner guessed the answer within the first 30 minutes
of the game. When the top prize is won this quickly it is not good for call revenue because having a top
answer of £200 still to be won is more tempting to viewers than a £20 bottom answer. Bearing this in mind
the producer moved this top £200 answer down to the £40 answer slot whilst the presenter stalled the player
with the usual “Hi! So, where are you calling from” chitchat. The producer then entered “Drunk Person”
as the new top answer thus depriving the winner of £160.

Sometimes maths games were played where the answer required a bit more thinking but if a player got
the right answer too soon telephonists were told to tell the winner that their details were being entered into
a computer (non existent) and that the computer may randomly select and call them back as the winner.
Telephonists would then carry on putting only incorrect answers through to the presenters. After a length
of time the telephonist would be asked to call back the first caller who had given the correct answer.
Subsequent correct answers during the game were told the same lie but obviously the “random computer”
didn’t select them to win.

The most regular method employed on “family fortune” type games can best be explained by describing
a game which was broadcast last March. “Things you keep as Pets’ was the game. The bottom, low prize
money answers were won quickly (cat, dog, mouse). These easy, low prize answers may merely act as bait
to show viewers that they actually do get through live on air and so stand a chance of winning the larger
amounts of money on oVer. However, the producer knows that it is highly unlikely that callers will guess
Bearded Dragon as the “pet” worth the top £200 answer and so callers are allowed to come through thick
and fast to the studio until ideas have been exhausted and the studio software consequently indicates that
the call volumes are starting to drop. At this point a clue appears on screen “BEARDED DRAG-N”.
Because the callers had been getting through when there was no clue they have good reason to believe that
they will get through again and recoup the money that they have so far spent. These players are unaware
that the goalposts have been moved and calls are now being ignored because the clue on the screen has now
made the answer ridiculously obvious. Callers often complained to me that they could never get through
once the clue had appeared on screen. I emphasize that players have “good reason” to carry on calling the
quiz to highlight the point that players are not being gullible. They are, I believe, the victims of deception.
If the hypothetical construct of a reasonably intelligent person is employed as an example then it is plausible
that such a person would believe that they have a chance of getting through once a clue appears on screen
because they were getting through when there no clue was on screen. The producer will capitalise on making
callers think they will get though as usual by zooming in on the dummy studio phone which will now be
silent, “tension” music will be played. The presenter encourages more callers. The deception succeeds—call
volumes will suddenly shoot up from 20 or 30 per minute to 150-200 per minute. The presenter begs for
callers to “hit the redial button” and win the money. The telephonist is told to ignore the calls for any amount
of time and Big Game television makes a fortune by employing what I believe are deceptive means. Before
I left Big Game TV profits from 70,000 calls a day could be taken using these methods. However since the
fraud squad raided the studio both ITV Play and NTL have dropped all Big Game TV productions from
their schedules and Sky 3 have recently pulled out of negotiations with Big Game TV in order to protect
their image. Big Game TV still produce the Hallmark Channel Quiz.

The opinion that people who play these games are no-hopers and so deserve all they get is blinkered,
ignorant nonsense that completely misses the point. If people wish to take part in interactive quiz shows they
should be allowed to do so without fear of being victims of what the more generous media has termed sharp
practice. People of all social identities may be potential victims of these quizzes. Last year regular players
included people from all sorts of jobs along with a decorated WWII Halifax bomber navigator and a
housebound woman recovering from a throat biopsy. After a while most people will stop playing. One can
only assume they have received their phone bills. Who knows what the full consequences of such
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astronomical phone bills may be on the standards of living of victims and their spouses? Who knows how
many people may have become addicted to these shows? On the subject of addiction ITV Play has made a
laughable attempt to be a responsible broadcaster by limiting calls to 150 per day per household. 150! That’s
£112.50 per day. Or to put it another way ITV Play are so concerned about the welfare of its viewers that
they wish to “limit” quarterly phone bills (from BT landlines. Other networks may vary) to an extortionate
£10,000. Stronger regulation is urgently needed to protect not only consumers but also broadcasters who
may wish to set up legitimate interactive quiz shows.

Last October, after receiving no response to two complaints emailed to the directors Music and Brands
(Big Game Television’s parent company) I contacted the regulating body. ICSTIS informed that the
allegations were extremely serious to the point that they would involve the fraud squad. This advice
highlights an obvious gap between the law and eVective regulation. It should not be the case that employees
are left no option but to report breaches of ICSTIS’ standards of fair play to the fraud squad and by doing
so possibly incurring the nightmare of becoming a CPS witness. In response to issues I have since raised,
Ofcom’s policy director Chris Banatvala, has replied that “Deception on the public committed by any
interactive quiz show that results in a loss money and—to a lesser extent—a waste of people’s time, is a
breach of generally accepted standards. It is not possible however to frame regulations that prevents
deliberate deception that amounts to fraud.” Such a matter is a matter for the police and not for Ofcom”.
I take his point. However, it seems that due to the recent adverse publicity and a sharp rise in the number
of complaints to the regulators, many of these interactive channels appear to be self-regulating for the sake
of self-preservation. For example, many of these shows now have the presenter carrying the answer in an
envelope in the hope of persuading the viewer, in the face of publicity to the contrary, that the answer cannot
be changed. Many quizzes now display a three minute clock and inform the viewer that a call will be taken
within the three minutes. Whilst at Big Game Television I was once told to ignore the calls for over two and
a half hours whilst a picture of a fish and the word “fingers” was on the screen. The call volumes were so high
that the producer didn’t wish to give the £100 prize money away. Admittedly holding calls for this length of
time was rare—half an hour to an hour was the norm. Bearing these meek self- regulatory measures in mind,
surely any legitimate potential broadcasters would support Ofcom in framing legislation that strongly
dictates how games have to be played instead of the present vague, open-toabuse guidelines on how games
should be played? For example: a definition of fair play should be required; a time limit on how long simple
puzzles may be played should be made known to broadcasters; a statement of odds is necessary—most of
the time 80% of all calls to BGTV were routed to a “hard luck. Try again” type of message. Therefore the
odds of getting through are, theoretically, immediately cut to 5-1. So the cost of a call maybe 75p but the cost
of actually getting through will be more like £3.75 (not taking into account whether the single telephonist is
answering calls or the fact that hundreds if not thousands of people may be trying to get through to the single
telephonist at the same time). Perhaps independent adjudicators should be employed and paid for by the
industry for the sake of accountability, transparency and trust? Adjudicators are essential for checking the
methodology of what appear to be simple maths puzzles. Here are two examples of these puzzles played by
Big Game Television last year. They clearly illustrate my point. The examples are printed in upper-case
because answers often involve letters that may double-up as roman numerals.

Add the numbers:

1. FINGERS ON ONE HAND

2. THE NUMBERS 4, 5, AND 9

3. THESUM 3#6

4. NUMBERS ON YOUR PHONE

Big Game Television’s answer to this puzzle is 3,176

1. A CAT’S LEGS

2. TAILS ON A DOG

3. A LIONESS’S EYES

4. A DOZEN GIRAFFES

Answer: 782

Perhaps these answers are correct, but the point is that the methodology needs to be double-checked by
an independent source if only to avoid the risk of human error. In a letter to me earlier this year regarding
the genre in general, Chris Banatvala voiced Ofcom’s concerns about the methodology behind these games
and the detrimental eVect for players and broadcasters alike that result from the various unfair methods still
open to the producers of interactive quiz shows. “We consider that the integrity of the answers is of
paramount importance. We have and are continuing to conduct a number of investigations into this area.
Going forward, we are also considering how best to provide a framework for Ofcom to deal with these
matters, so that we can react as quickly and eVectively as possible . . . It is essential that in order to protect
the public—and the industry—that the standard set by Ofcom is maintained. Failure to abide by Ofcom’s
standards will lead to members of the public losing money and faith in the probity of the broadcasters.
Ofcom has a range of sanctions at its disposal including fines and revocation of licence—it has not been
afraid to use its powers in this area.” This is good news, and with the added pressure from public opinion
perhaps there is hope that tighter controls are in place a lot sooner September 2007 when a proposed “raft of
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legislation” aims to clamp down on the industry. In the meantime Mark Field MP, in his position of Shadow
Minister for Culture, has agreed to discuss the issues raised here and in my police statement with the
Secretary of State. Ofcom have informed me that they are looking into Quizmania’s game methodology .

30 October 2006

Supplementary Memorandum submitted by Bob Winsor

Thank you for raising the key issues about an unregulated industry. I thought it would be helpful to add
a few points on issues that were raised by the Committee but not fully answered by the witnesses.

Perhaps most important is the issue of whether viewers should be made aware of the odds of getting
through to the presenter. When pushed by the Committee, ITV replied to Mr Evans that it would be very
diYcult to let viewers know information on odds because diVerent games were more popular at diVerent
times of the day. Also, to support this point it was said that too much information on the screen may confuse
viewers. In their gloss (QTV 21) ITV have written “. . . It is impossible for ITV to provide any accurate
information to viewers about the chances of getting through at any one moment. . . It is important to realise
that there is no regular pattern at any particular time of day. From minute to minute it would be extremely
complex to assess the chances of being selected and to provide any accurate real-time information of this
nature. This would be in danger of misleading the viewers rather than helping them [?]”. What ITV failed
to mention is the studio software called BT Architect. This software sits next to the producer in the gallery
and with a delay only a few minutes relays how many viewers are calling per minute at that specific time of
day. This makes ITV’s argument nonsense. Producers are always aware of just how popular a game is by
glancing at the bar graphic on the BT Architect. Similarly, this information could be easily added to the
terms and conditions info that runs across the bottom of the screen in small print. Channels scroll across
the bottom of the screen “You must be 18 or over and have the bill payers” permission. Calls cost 75p
whether selected or not”. After this info channels should be ordered to add “. . . Number of people calling
at the moment % 1,200 per minute! (for example). Finally on this point, channels should be made to show
this information in bold contrasting colours—not white print on a pastel blue background which is diYcult
to read.

Secondly, and speaking from experience, these companies should not be trusted to self-regulate. A couple
of nights before the inquiry I watched a “game” being played on Cash Call which is broadcast by Optimistic
Media who gave evidence to the committee. The game asked viewers to work out the answer to the following
question: 11 Candles on the Birthday Cake. You blow four out. How many remain? This game was on screen
for an hour and the presenter challenged people to “Get through to me within the next minute!” During the
entire hour only five calls were put through on air. However, that isn’t the main issue. After reading out the
puzzle constantly for 45 minutes the presenter then verbally added an essential part of the question “11
candles on a cake” etc “. . . and then you leave the room for a few hours and come back! So, how many
candles are left?” Callers had clearly been duped. During the first 45 minutes three callers were put through
(only three!) two of them gave 11 as their answer and one gave the answer seven. Either of these answers
would surely be correct until the presenter decided to verbally add the essential part about leaving the room
and returning to count the candles at a later time after they had burnt down. As I have said, this information
was not given until the game had already been played for 45 minutes. This channel is broadcast by a
company who attended the oral evidence session and claimed in their glossy bumf (QTV20) to:

“. . . pride itself on its record of good practice based on current regulation . . .” and believes “. . .
its code of conduct provides a model for the rest of the industry . . . procedures for handling calls
from viewers are transparent, fair and responsible . . . Optimistic . . . believe it unfair to leave a
puzzle on the screen for a long period of time without taking a call. Optimistic Media take a caller
through to the studio on average more often then once every two minutes at any given time during
the show”.

I have reported the above to Ofcom, but this is just one example that I tuned into at random—I do not
purposefully roam the channels looking for rip-oV games. Similarly the ITV game Things in a Lady’s
Handbag, mentioned by the committee was found by chance. An unrelated point but still concerning the
need for regulation is the fact that whilst I worked at BGTV the phone system would often breakdown,
sometimes for up to an hour. ITN technical support would be called in to repair the fault whilst viewers were
still encouraged to call in whilst I had no way of answering the calls. It is diYcult to believe that other
channels do not suVer from telephone problems. These channels really should be independently regulated.
The public do need protection. I understand that ITV are in financial diYculties and that it is necessary for
them to find new ways to raise revenue but does their financial necessity justify the practices raised at the
oral evidence session? Is necessity justification in this context?

Throughout the session there seemed to be a lot of comparisons to horse racing from the committee and
so I shall add one more comparison. People have often said to me that nobody forces these people to pick
up the phone and call in. This is true but then again nobody forces me to walk into the bookies to put money
on a horse but if the race is fixed then there is a huge public outcry and a full investigation. The purpose of
the oral evidence session was to shed some light on whether the games were fixed and I feel that the
committee generally thought that independent regulatory action was definitely needed. Perhaps the most
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important point is this; If a horse race is fixed one can immediately identify the people who have been
swindled—in the bookies or at the track. With quiz TV it is virtually impossible to identify victims sitting
in their living rooms throughout the country. I know from experience that a lot of people tend to first make
contact with BT and query their bill. BT tell these people that they have probably been charged for every
call made to the premium rate number and to check the small print on the TV screen. When viewers do this
they see that they have been charged for every call but are unaware that calls may have been blocked when
they attempted to take part in a quiz. After leaving BGTV I called a regular player who had been a victim
of a call block whilst I was on duty to see if she would show her phone bill to a journalist. Her voice was
shaking. I thought she was about to start crying. She really did not want to be seen as a fool who had been
a victim of the type of practices raised by the committee. I left her alone but passed her details onto the fraud
squad. She is, I believe, a victim of theft. Who will compensate her and the thousands like her?

Finally on this point, when I complained to ITV about “Things in a Lady’s Handbag” I was told that the
woman’s handbag in question may have belonged to a decorator and therefore the answer was reasonable.
When I asked who I could complain to Ofcom and Icstis were not mentioned. It was not until I mentioned
the regulators that I was contacted by Peter Cassidy who apologised and oVered me a refund of any calls
that I had made. My point is this—complainants rarely make it to Ofcom. BT is there first port of call. If
they still smell a rat then they contact the TV show. The TV show may falsely explain to the victim why the
game in question was reasonable and fair (for example “The handbag in question may have belonged to a
female decorator”). Bearing this in mind any pattern of complaints to the regulators or the CAB are a gross
underestimation of the true numbers of people who have unknowingly been fleeced. Viewers are totally
unaware of the ways in which these quizzes are able to dupe them. Wouldn’t you usually trust a company
such as ITV? If BT told you to check the small print on the TV screen and ITV informed you that their games
were honest would you seriously believe that you still had a valid complaint and would you have the time
and money to pursue the matter further?

There are other points regarding the free entry route loophole, the duty of BT who take 50% of profits
and the interests of Ofcom and ICSTIS but I’ll save that for another day.

4 December 2006

Printed in the United Kingdom by The Stationery OYce Limited
353752 1/2007 19585




