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Notes 

Numbering of documents 

Three separate numbering systems are used in this Report for European Union 
documents: 
 

Numbers in brackets are the Committee’s own reference numbers. 
 
Numbers in the form “5467/05” are Council of Ministers reference 
numbers. This system is also used by UK Government Departments, by the 
House of Commons Vote Office and for proceedings in the House. 
 
Numbers preceded by the letters COM or SEC are Commission reference 
numbers. 

 
Where only a Committee number is given, this usually indicates that no official 
text is available and the Government has submitted an “unnumbered 
Explanatory Memorandum” discussing what is likely to be included in the 
document or covering an unofficial text. 

Abbreviations used in the headnotes and footnotes 

EC (in “Legal base”) Treaty establishing the European Community 
EM Explanatory Memorandum (submitted by the Government to the 

Committee) 
EP European Parliament 
EU (in “Legal base”) Treaty on European Union 
GAERC General Affairs and External Relations Council 
JHA Justice and Home Affairs 
OJ Official Journal of the European Communities 
QMV Qualified majority voting 
RIA Regulatory Impact Assessment 
SEM Supplementary Explanatory Memorandum 

Euros 

Where figures in euros have been converted to pounds sterling, this is normally 
at the market rate for the last working day of the previous month. 

Further information 

Documents recommended by the Committee for debate, together with the times 
of forthcoming debates (where known), are listed in the European Union 
Documents list, which is in the House of Commons Vote Bundle on Mondays and 
is also available on the parliamentary website. Documents awaiting 
consideration by the Committee are listed in “Remaining Business”: 
www.parliament.uk/escom. The website also contains the Committee’s Reports. 
 
Letters sent by Ministers to the Committee about documents are available for 
the public to inspect; anyone wishing to do so should contact the staff of the 
Committee (“Contacts” below). 

Contacts 

All correspondence should be addressed to the Clerk of the European Scrutiny 
Committee, House of Commons, 7 Millbank, London SW1P 3JA. The telephone 
number for general enquiries is (020) 7219 3292/5465. The Committee’s email 
address is escom@parliament.uk 
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1  Protection of personal data processed in the course of 
police and judicial cooperation 

 (27991) 
13246/2/06 
— 

Draft Council Framework Decision on the protection of personal data 
processed in the framework of police and judicial cooperation in 
criminal matters 

 
Legal base Articles 30, 31 and 34(2)(b)EU; consultation; 

unanimity 
Department Constitutional Affairs 
Basis of consideration Minister’s letter of 19 February 2007 
Previous Committee Report HC 41–i (2006–07), para 3 (22 November 2006) and 

see (26911) HC 34–xxxvi (2005–06), para 4 (19 July 
2006); HC 34–xiv (2005–06), para 2 (11 January 2006), 
HC 34–x (2005–06), para 5 (16 November 2005) 

To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; await deposit of revised version 

Background 

1.1 We considered, on a number of occasions, an earlier version of this proposal on the 
transfer of personal data for the purposes of police and judicial cooperation in criminal 
matters. We noted that it closely followed the terms of Directive 95/46/EC of the European 
Parliament and the Council (the Data Protection Directive)1 and provided for common 
standards for the processing of data in the framework of police and judicial cooperation in 
criminal matters under Title VI of the EU Treaty.  

1.2 We considered the current version on 22 November 2006 and agreed with the Minister 
that it represented an improvement over its predecessor. We welcomed the deletion of a 
provision which would have delegated to a committee chaired by the Commission the 
power of decision as to whether a third country offered an adequate level of data protection 
for the purpose of authorising the transfer of data to that country. 

1.3 However, we also noted that a number of basic questions, such as the scope of the 
proposal and its application to the transfer of data to third countries, remained to be 
resolved. In particular, the question of whether the scope of the proposal should be 
confined to the transfer of data between Member States, or whether it should cover data 
which is processed in a purely domestic context, remained unresolved. We noted that the 
Government was still considering whether Title VI of the EU Treaty provided an adequate 
legal base for the provisions in the proposal applying to purely domestic processing, in 
addition to cross-border transfers of information, and looked forward to a fuller 
explanation of the Government’s position. 

 
1 OJ No. L 281, 23.11.95, p. 31 
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1.4 In relation to the transfer of data to third countries, we noted that the previous version 
had made it clear that the rules applied only to the transfer of data which had already been 
provided to one Member State by another, but that the then Presidency had taken the view 
that the rules on the exchange of data with third countries in the current version should 
apply to all data, including that which is domestically generated, should it be decided that 
the Framework Decision was to apply also to domestic cases having no cross-border 
element. We asked the Minister to explain whether or not the proposal would regulate the 
provision of data by UK authorities to third countries, such as Canada or the United States, 
in cases where the data had been generated here and was not supplied by another Member 
State.  

The Minister’s reply 

1.5 In her letter of 19 February 2007 the Parliamentary Under-Secretary of State at the 
Department for Constitutional Affairs (Baroness Ashton of Upholland) first explains that 
the Presidency intends to circulate in March a revised version of the proposal which is 
expected to differ considerably from the current version. 

1.6 In relation to the adequacy of the legal base, the Minister states that the Government 
remains “unconvinced” that a suitable legal base exists for the proposal to apply to “purely 
domestic business”. The Minister adds that the Government is prepared to “make a 
political undertaking” that the UK would apply comparable principles to domestic data 
processing, and that it considers that such an undertaking “would be a helpful and 
pragmatic way to move forward on this fundamental issue”. 

1.7 On the question of the application of the proposal to the provision of data by UK 
authorities to third countries, where the data is generated in the UK and not supplied by 
another Member State, the Minister replies that the Government does not wish the 
proposal to regulate the transfer of purely “home-grown” data to third countries. The 
Minister adds that such transfers would be regulated by the Data Protection Act 1998 and 
the 1981 Council of Europe Convention.2 The Minister states that the Government is 
content that the current text of the proposal restricts its application to data supplied to the 
UK by another Member State.  

Conclusion 

1.8 We thank the Minister for her letter, and will look forward to considering a further 
revision of the proposal. 

1.9 We agree with the Minister that no suitable legal base appears to exist under the EU 
Treaty for a proposal which would apply to the purely domestic processing of data. We 
note the intention by Government to give a “political undertaking” that it will apply to 
domestic data provisions on processing comparable to those in the proposal, but 
consider that this carries the risk of being seen to acknowledge that there is a 
corresponding power under the EU Treaty to regulate purely domestic processing. We 

 
2 The Council of Europe Convention for the Protection of Individuals with regard to Automatic Processing of Personal 

Data. European Treaty Series No.108. 
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consider that it should be made entirely clear on the face of the proposal that it does not 
apply to such domestic processing, and we shall consider this question again in the light 
of the revised version. 

1.10 We note the statement by the Minister that the Government is content that the 
provisions of data transfer, as currently drafted, apply only to data supplied to the UK 
by another Member State. We agree that this is the desired result, but will again 
consider whether it has been achieved in the revised version. 

1.11 We shall hold the document under scrutiny pending deposit of the revised version 
with an Explanatory Memorandum.  

 
 
 

2  Statistics on plant protection products 

(28167) 
16738/06 
+ ADDs 1-2 
COM(06) 778 

Draft Regulation concerning statistics on plant protection products 

 
Legal base Article 285(1) EC; co-decision; QMV 
Document originated 11 December 2006 
Deposited in Parliament 18 December 2006 
Department Environment, Food and Rural Affairs 
Basis of consideration EM of 9 February 2007 
Previous Committee Report None but see footnotes 3 and 5 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information awaited 

Background 

2.1 As foreshadowed in the Sixth Environmental Action Programme, the Commission 
produced in July 2002 a Communication “Towards a Thematic Strategy on the Sustainable 
Use of Pesticides”.3 This identified that by far the biggest use of pesticides4 is in agriculture; 
that, because of their significant economic benefits, that use has been widely accepted, 
notwithstanding the risks; but that there was a need to reduce those risks. The 
Communication also identified the main Community instruments affecting pesticide use, 
and pointed to certain shortcomings in this legislation, concluding that, whilst the efforts 

 
3 (23653) 10665/02: see HC 152–xxxix (2001–02), para 1 (23 October 2002) 

4 This is a generic term, which applies to all products which kill pests. As such, it covers plant protection products for 
agricultural use and biocidal products used for non-agricultural purposes. Plant protection products may in turn be 
sub-divided into fungicides (which account for 43% of total use), herbicides (36%), insecticides (21%), and other 
pesticides. 
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made so far at both national and Community level had been encouraging, they lacked 
overall coherence. It therefore said that any further reduction in the risks from pesticides 
required that existing legislation should be fully implemented and that new initiatives 
should be taken in order to maintain momentum. 

2.2 In the light of reactions to its earlier Communication, the Commission brought 
forward in July 2006 a definitive Thematic Strategy5 covering, not just marketing 
authorisations and residue levels, but all stages in the pesticides “life cycle”. Its objectives 
include the establishment of a transparent system for reporting and monitoring progress in 
fulfilling the objectives of the strategy, and the purpose of this proposal is to put in place 
the measures needed to underpin such a step. 

The current proposal 

2.3 The proposal would address the collection, by means of surveys, reporting obligations 
(or a combination of these, including statistical estimation procedures), of information on: 

• the amounts by weight of certain specified active substances placed on the market 
each year for plant protection purposes; 

• the amounts by weight of active substances used each year on those crops which 
receive 75% of the total quantity of active substances placed on the market for 
agricultural use, together with details of the total area cultivated and the area of 
crop treated with each substance: in addition, there would need to be a report on 
each crop at least once every five years. 

Member States would also be required to produce periodic reports with an estimate of the 
total quantities of the major pesticide product groups placed on the market for agricultural 
and non-agricultural use. 

2.4 The Commission has accompanied its proposal with an impact assessment, which 
suggests that the net economic impact for the Community as a whole from implementing 
this proposal would up to €15 million. According to the Commission, €9 million would 
fall on national authorities, €4 million on users, and €2 million on the industry 

The Government’s view 

2.5 In his Explanatory Memorandum of 9 February 2007, the Minister for Sustainable 
Farming and Food at the Department of Environment, Food and Rural Affairs (Lord 
Rooker) says that this Regulation would broadly improve the systems for the collection of 
information on plant protection products across the Community, and would inform the 
policy-making process and citizens, provide information for the calculation of indicators, 
monitor changes in use, inform the Community review and national approvals processes, 
obtain more information on farming practice, and provide details to assist the residue 
monitoring of foodstuff programmes. He adds that it would also establish a transparent 

 
5 (27729) 11902/06: see HC 34–xxxviii (2005–06), para 1 (18 October 2006). 
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system for reporting and monitoring the progress made in achieving the objectives of the 
Thematic Strategy, including the development of suitable indicators. 

2.6 The Minister identifies two key issues on the proposal. First, on sales data, he says that 
the Government has some doubts over the relevance of this as a means of establishing the 
impact of pesticides on the environment, and regards it as less than accurate usage data, 
which the UK already collects (though it recognises that it may be useful as a proxy for 
usage where Member States do not have detailed surveys). However, he also acknowledges 
that some Member States interpret the Strategy’s objective of improving controls on the 
distribution of pesticides and monitoring their impact as constituting an obligation to 
collect sales data, though he says that the Government would like to see a measure of 
flexibility in the method of collection, in order to minimise the burden on business. 
Secondly, he suggests that it would be inappropriate to adopt this proposal until other 
elements6 in the Thematic Strategy are agreed. 

2.7 The Minister has also provided a partial Regulatory Impact Assessment. This suggests 
that, as most of the necessary arrangements are already in place in the UK, the costs of the 
proposal would be considerably less than those implied by the Commission. For example, 
the Government puts the additional annual costs to industry in the UK at around £30,000 
(as compared with current costs of £14,000). It also says that, if the collection of sales data 
continues to be part of the process by which an annual levy is collected from pesticide 
approval holders, the additional costs to Government are likely to be about £10,000 a year, 
on top of the £240,000 cost of current usage surveys. However, the Minister notes that the 
proposal does not currently contain any provisions on the accuracy of statistics, other than 
a requirement for a description of the methods used in the quality report, and he says that, 
if such a provision were introduced, it could increase costs, depending upon the level of 
accuracy prescribed. Consequently, the UK will be seeking to ensure that appropriate, but 
not disproportionate, quality standards are laid down. 

Conclusion 

2.8 On the basis of the information we have received so far, this appears to be a 
relatively straightforward proposal, which seems unlikely to have any major impact 
within the UK. However, we note that the Government is proposing to carry out a 
consultation, and that this may lead to a revision of the Regulatory Impact Assessment. 
We will therefore reserve judgement until we have seen the results of that exercise, but, 
in the meantime, we are drawing this document to the attention of the House. 

 
 
 

 
6 Notably a proposal to replace Directive 91/414/EC controlling the authorisation of pesticides, and a new Sustainable 

Use Directive. 
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3  Airports 

(a) 
(28345) 
5886/07 
+ ADDs 1–2 
COM(06) 819 
 
(b) 
(28346) 
5887/07 
+ ADDs 1–2 
COM(06) 820 
 
(c) 
(28347) 
5894/07 
COM(06) 821 

 
Commission Communication: An action plan for airport capacity, 
efficiency and safety in Europe 
 
 
 
 
Draft Directive on airport charges 
 
 
 
 
 
Commission Report on the application of Council Directive 96/67/EC 
of 15 October 1996 

 
Legal base (a) — 

(b) Article 80(2) EC; co-decision; QMV 
(c) — 

Documents originated 24 January 2007  
Deposited in Parliament 6 February 2007 
Department Transport 
Basis of consideration Three EMs of 20 February 2007 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision (a) and (c) Cleared 

(b) Not cleared, awaiting further information 

Background 

3.1 Community air traffic tripled between 1980 and 2000. Between 1992 and 2005 the 
number of intra-Community routes increased by 150%. If demand for air traffic continues 
in line with current trends, it will double in 20 years. At present different schemes for 
airport charges exist across Member States and there is no relevant Community legislation. 
However, the market in groundhandling services is covered by Community legislation. 

The documents 

3.2 The Communication, document (a), is the Commission’s response to what it calls 
potentially the key risk in the development of air transport in the coming decades — a 
“capacity crunch” at Community airports. The Commission: 
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• says the capacity crunch arises from a mismatch between the expected continuing 
increase in demand for air travel and available airport capacity;  

• suggests that a growing gap between demand and airport capacity poses a threat to 
the safety, efficiency and competitiveness of the air transport industry; and 

• argues this would have an impact on the competitiveness of the economy as whole, 
given air transport’s role in driving economic growth.  

3.3 The document sets out the Commission’s action plan to address airport capacity, 
efficiency and safety under five main headings, noting the specific actions proposed and 
their expected timing, as described in the following paragraphs.  

Making better use of airport capacity  

3.4 The Commission proposes that: 

• Eurocontrol7 be asked in early 2007 to develop common definitions and tools to 
help assess better the existing capacity of European airports; 

• the Commission itself establish in the course of 2007 an “observatory” of airport 
capacity to exchange data and information, including publishing an annual report, 
to help develop a Europe-wide view of capacity; 

• it and Eurocontrol work together to identify ways in which consistency between 
airport take off and landing slots and air traffic management slots can be improved. 
This work is planned for 2007, with any subsequent proposals to modify 
Community slot allocation Regulations in 2008; and 

• to help reduce delays at airports and improve predictability, Eurocontrol be asked 
to develop in 2008 airport “Collaborative Decision-Making” — improved 
information sharing between airports, airlines and air traffic management 
providers.  

A consistent approach to air safety operations  

3.5 The Communication notes: 

• the Commission’s previously announced intention to propose, in early 2008, an 
extension to the European Aviation Safety Agency (EASA)’s responsibilities to the 
regulation of airport safety;8 and 

• the Commission plan to use the Global Navigation Satellite System (GNSS, aka  
 

 
7 Eurocontrol is the European Organisation for the Safety of Air Navigation. Its 37 members are Albania, Armenia, 

Austria, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, Cyprus, the Czech Republic, Denmark, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Lithuania, Luxembourg, the former Yugoslav Republic of Macedonia, 
Malta, Moldova, Monaco, the Netherlands, Norway, Poland, Portugal, Romania, Serbia, Slovakia, Slovenia, Spain, 
Sweden, Switzerland, Turkey, Ukraine and the United Kingdom. 

8 (27049) 14895/05 (27050) 14903/05: see HC 34–xiv (2005–06), para 4 (11 January 2006) and HC 41–iv (2006–07), para 3 
(14 December 2006). 
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Galileo)9 to improve safety of aircraft in flight and to allow more flexibility in 
planning landing and take off routes from airports. To help achieve this the Single 
European Sky Air Traffic Management Research (SESAR) programme10 is 
expected to incorporate GNSS into air traffic management procedures.  

Promoting co-modality of transport modes  

3.6 The Commission believes that air and rail transport should complement each other 
better and as a means of achieving this the Commission: 

• notes that programmes such as TEN-T or the Cohesion Funds could be used to 
fund co-modality projects, for example to help develop railway stations at airports 
and rail links to airports; and 

• plans to publish in early 2007 a consultation paper on promoting combined air-rail 
tickets.  

Careful consideration of new airport infrastructure  

3.7 The legal framework for noise-related operating restrictions at airports is in Directive 
No.2002/30/EC, under which the Commission is required to report on its application no 
less than five years after its entry into force. The Commission is planning to report by the 
end of 2007. As part of this work the Commission will consider whether there is a need to 
make any recommendations to amend the Directive.  

3.8 The Commission expresses the view that general land use planning and airport 
planning could be improved, saying that: 

• for example, only a minority of Member States provide planning authorities and 
the public with airport plans setting out information on longer term projections on 
airport infrastructure, including obstacles and noise levels; 

• it is concerned about the complex and lengthy planning procedures for airport 
projects of wider Community importance; 

• it suggests a target of five years for planning, approval and construction of such 
projects, while complying with existing requirements including those for 
environmental impact assessments; and 

• it plans in 2007 to work with Member States and other interested parties to simplify 
procedures and promote best practice in order to improve coordination between 
airport and land use plans.  

 
9 For our latest consideration of Galileo see (27592) 10427/06 (27593) 10431/06 (27678) 11282/06: HC 41–iii (2006–07), 

para 15 (6 December 2006). 

10 (27066) 15143/05 + ADD1: see HC 34–xvi (2005–06), para 1 (25 January 2006) and HC 34–xx (2005–06), para 1 (1 
March 2006) and Stg Co Debs, European Standing Committee, 13 March 2006, cols 3–16. 
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Developing and implementing new technologies  

3.9 The Communication notes that Community funded research has helped develop the 
Advanced-Surface Movement Guidance and Control Systems (A-SMGCS), one benefit of 
which is to allow airport operations to continue in bad weather, so ensuring continued safe 
functioning with high levels of aircraft movements. The Commission believes that: 

• this or similar technologies should be implemented at Community airports from 
2007 onwards; and 

• between 2007 and 2013 the SESAR research programme will develop new tools and 
technologies to help make the best use of existing airport capacity.  

3.10 The draft Directive, document (b), is to set common principles to be respected by 
airport operators when they determine the charges to airlines for the use of airport services. 
It would not regulate the levels at which charges are set.  

3.11 The draft Directive would: 

• define an airport charge as “a levy collected for the benefit of the airport managing 
body and paid by the airport users and/or air passengers with a view to recovering 
all or part of the cost of facilities and services which are exclusively provided by the 
airport management body and which are related to landing, take-off, lighting and 
parking of aircraft, and processing of passengers and freight”; 

• cover all Community airports which handle one million passengers or more each 
year; 

• provide against charging systems discriminating between air carriers, with 
differences being related to the quality of services and facilities offered and excess 
demand for particular levels of service (for example, use of an older and cheaper 
terminal) being managed by relevant, transparent and objective criteria; 

• require airports to consult airport users about any changes to the charging system 
or levels of charges within a set timeframe; 

• require airports to provide airlines with financial data including the method of 
calculation of charges and a list of the various services and infrastructure provided 
in return for the charge levied and airlines to provide airports with certain 
information including traffic forecasts; 

• provide for airports and airlines to negotiate service level agreements determining 
the quality of the airport services on offer; 

• provide for security charges to be used exclusively to meet security costs; 

• require each Member State to set up an independent regulatory authority (IRA) to 
ensure the correct application of the measures taken to comply with the Directive. 
The IRA could also be the body responsible for applying additional regulatory 
measures connected with airport charges; and 
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• provide for IRAs to arbitrate, with binding decisions in the case of any dispute 
within the scope of the Directive between an airport and airline.  

3.12 The Commission annexes to its proposal an impact assessment, which takes account 
of an industry consultation exercise run by external consultants in 2006, setting out the 
Commission’s case for the form of legislation it is proposing. The Commission says that: 

• although the International Civil Aviation Authority (ICAO) sets common 
guidelines for airport charging schemes, these are non-binding and diverging 
systems exist across Member States; 

• it has identified tension between airports and airlines over the acceptability and 
transparency of charges; and 

• it would like measures which allow for a level playing field, to avoid cases of 
discontent and discrimination and to improve transparency.  

The Commission’s assessment says: “Only in very few cases, notably that of the UK, is 
legislation in place that regulates airport charges to the general satisfaction of both market 
players even if on details disagreement may persist.” In summarising the assessment the 
Commission concludes that the option to propose a Directive based on common principles 
rather than industry self-regulation or binding regulation would be the most successful, as 
it would increase pressure on inefficient airports whilst allowing Member States to retain a 
degree of freedom to adapt their policy to national conditions. 

3.13 The Commission Report, document (c), concerns a review of Directive 96/67/EC on 
groundhandling services, which applies to all Community airports open to commercial 
traffic, although in the case of third-party handling, it applies only to airports with an 
annual traffic volume of not less than two million passenger movements or 50 000 tonnes 
of freight. The primary aim of the Directive, which was introduced in phases between 1996 
and 2001, was to liberalise the market in groundhandling services to help reduce the 
operating costs of airlines and to improve the quality of service they receive. The Report 
concludes that the Directive has led to: 

• the introduction of competition at many airports which were previously closed or 
static markets; 

• better value for money spent on groundhandling services;  

• greater pressure on the prices for groundhandling services;  

• some impact on employment conditions in the industry (but no evidence of an 
overall reduction of jobs); and 

•  a modest shake-up in the market shares in groundhandling at the economically 
most important Community airports. 

The Commission says that it is continuing to consider a possible revision of the Directive, 
dealing with not only simplification and clarification, but also issues such as definition of 
insurance requirements and quality standards and the selection procedure for service 
providers. 
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The Government’s views 

3.14 In relation to the Commission’s Communication, document (a), the Parliamentary 
Under-Secretary of State, Department for Transport (Gillian Merron), notes that it 
contains a substantial list of proposed actions in a number of areas and comments that: 

• some of the actions, such as the proposal to extend the EASA’s remit to airport 
safety and the review of the noise Directive were announced previously; 

• others, for example Eurocontrol’s work with the Commission and Member States, 
will involve further work and scrutiny under procedures established for taking 
forward the Single European Sky initiative; 

• for some other actions, such as action related to airport planning, the Commission 
envisage cooperation between Member States and between Member States and the 
Commission; and 

• some of the proposed actions may involve legislation, others will not.  

The Minister adds that the nature of the Communication means that details of proposed 
actions have not been provided. It is expected that these will be contained in further 
separate documents over the course of the coming two or so years.  

3.15 The Minister continues, taking all this into account, that at present the Government is 
broadly content with the Communication and the actions in it. The importance of making 
best use of existing airport infrastructure first and promoting access to airports by public 
transport is in line with the Government’s own policies set out in its White Paper “The 
Future of Air Transport”.11 But the Minister says there are initial concerns about some 
aspects of the Communication, for example:  

• the Government would want to consider the value of Eurocontrol developing 
harmonised tools for airport capacity forecasting when more is known about what 
this involves, the legal basis for it and the financial implications for Eurocontrol’s 
budget;  

• measures such as Collaborative Decision-Making and A-SMGCS may be of value 
to larger Community airports, but may well not be appropriate or cost-effective for 
smaller airports. It will be important to consider proportionality in measures to 
encourage these technologies and legislation to require introduction may not be 
appropriate; 

• the research programme for SESAR is at an early stage of definition, so there can be 
no guarantee that it will be able to deliver and promote the new technologies hoped 
for by the Commission; and  

• under Directive 2002/49/EC, relating to assessment and management of 
environmental noise, all major Community airports will be required to produce 
noise maps by mid 2007, followed by action plans to control the noise in mid 2008. 

 
11 See http://www.dft.gov.uk/about/strategy/whitepapers/air/ . 
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There will be a need for the Commission to ensure that there is clear linkage and 
coordination between common work areas stemming from this Directive and 
Directive No.2002/30/EC on noise related operating restrictions at airports. 

3.16 On the draft Directive, document (b), the Minister comments that the Government 
supports the principle that price regulation of airports may be necessary when an airport 
has monopoly power, recognises that some airlines have complained of unjustified charges 
or unfair treatment at Member State airports and recognises that this is the Commission’s 
way of addressing that issue. She explains that a framework for economic regulation of UK 
airports has existed for over 20 years in the Airports Act 1986. This sets out: 

• that those UK airports with annual turnovers in excess of £1 million (some 51 
airports) must ask the Civil Aviation Authority (CCA) for permission to levy 
airport charges; 

• that they are then free to set such charges in line with the market conditions under 
which they operate, subject to domestic and European competition law; 

• a system to regulate airports with monopoly power. Designated airports, currently 
London Heathrow, London Gatwick, London Stansted and Manchester, are 
regulated on the charges they can levy through a price cap, which is set every five 
years by the CAA.  

3.17 Given this context the Minister says that the proposed Directive would create an 
additional layer of regulation over and above the UK provisions for airports with turnovers 
in excess of £1 million, as it would cover those airports with passenger movements of more 
than 1 million passengers each year. The number of regulated airports in the UK would 
increase from four to around 20, even though only airports designated under UK 
legislation would be subject specifically to price cap regulation.  

3.18 The Minister continues that the Government is primarily concerned that the draft 
Directive may not target regulation effectively at monopoly power, because the proposed 
passenger numbers threshold has been set arbitrarily and takes no account of the market 
position of airports. As a result, it risks imposing a range of regulatory costs and distortions 
on a large number of airports where competition with other airports nearby would anyway 
prevent unjustified pricing. She says the Government would like to consider whether there 
are more effective ways to target the measures proposed, preferring economic regulation to 
exist where it is warranted, rather than through reference to arbitrary thresholds.  

3.19 The Minister also tells us that: 

• while the Government supports the principle of the IRAs, it is concerned that the 
current proposal prescribes an arbitration role for IRAs that could increase costs 
and interfere with commercial relationships in a competitive market;  

• an initial assessment suggests that a financial burden would be placed on the IRA 
and, if funded as for the CAA, would be passed on to the industry; and  
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• the Government welcomes the principles of consultation and transparency, as set 
out in ICAO’s policies, but would like to ensure that any new Community 
measures are proportionate and do not undermine existing competition.  

3.20 The Minister adds that further detailed consideration of the policy implications of the 
draft Directive will take place following the consultation with interested parties, with the 
Government’s three month public consultation on the draft Directive likely to begin in 
March 2007.  

3.21 The Minister says that the Government broadly agrees with the Commission’s 
assessment of the effects of Directive 96/67/EC on groundhandling services in its Report, 
document (c). She tells us that: 

• many continental Community airports were formerly characterised by 
monopolistic or heavily restricted groundhandling service provision; 

• application of the Directive’s rules at these airports has had a positive impact in 
terms of widening the choice of handler for airport users, with the number of 
monopoly handlers for groundhandling services falling and enhanced competition 
appearing as a result, to the benefit of airlines and their customers; 

• the Directive has been used by the Commission and Member States to enable them 
to challenge the handling restrictions at a number of airports, for example in 
Germany, France and Portugal; 

• it has therefore in some cases been a useful mechanism for allowing a detailed 
review of those airports that wish to continue restricting the groundhandling 
market; 

• the effects of the Directive have not been marked in the UK, but this is largely 
because the UK market was already quite diverse before the Directive entered 
force, with a wide choice of service providers available at the larger airports. For 
example, Heathrow had exactly the same number of self- and third-party handlers 
after the introduction of the Directive (18 and 12 respectively — the highest levels 
in the Community) as it did before;  

• despite the generally beneficial impact of the Directive there remain Member States 
which have been slow in removing an incumbent’s stranglehold over ground 
handling services; and 

• the Government would in principle welcome proposals from the Commission 
aimed at further extending competition and choice in the provision of 
groundhandling services at Community airports.  

Conclusion 

3.22 The question of how to most effectively use and enhance limited airport capacity, 
dealt with in the Commission’s Communication, document (a), is important 
economically and socially. We note the range of responses proposed, that some of them 
need further consideration, that some may suggest legislative proposals and that some 
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may raise proportionality or other legal issues. We will be considering these matters as 
more definite proposals emerge. Meanwhile we clear this document. 

3.23 The Minister both points to a number of problematic issues with the draft 
Directive on airport charges, document (b), and says the Government is launching a 
public consultation on the proposal. Before considering this matter further we should 
like to hear of developments on the problematic issues and of the outcome of the 
consultation. Meanwhile the document remains uncleared.  

3.24 We note the generally positive assessment of the effect of Directive 96/67/EC on 
the market in groundhandling services in document (c), but also that the Government 
believes there may be need for further action to extend competition and choice in the 
provision of these services. Again if a specific legislative proposal emerges we will be 
considering it. Meanwhile we clear this document also. 
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Background 

4.1 The following provisions of the EC Treaty are relevant to this proposal:  

• Article 14, which provides that the EC’s internal market is to comprise an area 
without internal frontiers in which the free movement of goods, persons, services 
and capital is ensured in accordance with the provisions of the Treaty. 
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• Article 28, which (subject to Article 30) prohibits quantitative restrictions on 
imports between Member States and prohibits all measures having equivalent 
effect. 

• Article 30, which empowers Member States to impose restrictions on imports on 
certain specified grounds including public morality, public policy, public security 
or the protection of the health and life of humans, animals or plants. 

• Article 37, which provides for the establishment of the Community’s common 
agricultural policy and authorises the Council to make regulations for that purpose. 

• Article 95, which authorises the Council to adopt measures for the approximation 
of national laws, regulations or administrative actions which affect the functioning 
of the internal market. 

4.2 There is existing EC legislation which requires all Member States to comply with 
common requirements (“harmonised rules”) for certain products, such as animal and 
human food and railway rolling stock. But most products are not subject to harmonised 
rules and each Member State is free to have its own “technical rules” about, for example, 
the weight, size, composition, labelling and packaging of products manufactured in its area. 

4.3 The “principle of mutual recognition” applies to products manufactured in another 
Member State. The principle is based on Articles 28 and 30 of the EC Treaty and the case 
law of the European Court of Justice (ECJ). The principle of mutual recognition is that, 
unless there are exceptional reasons, a Member State (“the State of destination”)may not 
forbid the sale of a product in its territory, even if it is manufactured according to technical 
rules that differ from those of the State of destination, if the product: 

• is lawfully marketed in one or more other Member States; and 

• is not subject to EC legislation creating harmonised rules. 

Exceptionally, the State of destination may prohibit the import if it can show that 
restrictions on the sale are justified on the grounds specified in Article 30 or there are 
overriding requirements of general public importance recognised by the case law of the 
ECJ (such as the prevention of tax evasion or the protection of the environment). 

The Commission’s proposal 

4.4 The document comprise an explanatory memorandum; a draft Regulation; an Impact 
Assessment (ADD 1) which provides detailed information about what the Commission 
sees as the defects in the present arrangements, an analysis of the policy options, the results 
of the Commission’s public consultations; and a summary of the Impact Assessment (ADD 
2). 

4.5 In the Commission’s view, there are fundamental weaknesses in the Community’s 
present arrangements because: 

• many businesses and national authorities are unaware of the principle of mutual 
recognition ; 
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• there is legal uncertainty about the products to which mutual recognition applies; 

• there is widespread uncertainty about the burden of proof — businesses and 
national authorities often believe that the onus is on the producer to show that the 
imported product affords a level of protection equal to that required for an 
equivalent domestic product, whereas the onus is on the national authority to 
prove that the restriction on the import is justified; and 

• it is difficult for businesses to find out in advance whether the national authority of 
another Member State will apply the principle of mutual recognition to a product. 

4.6 In 2004, the Commission consulted Member States, businesses and consumer 
organisations about three choices: 

• continue the present arrangements without change; or 

• improve the arrangements without new EC legislation; or 

• have a new EC Regulation to clarify the position. 

Over 60% of the respondents believed that a new Regulation is necessary. 

4.7 ADD 1 contains the Commission’s analysis of the following policy options: 

• Option 1 — do nothing. 

• Option 2 — the non-regulatory option (the Commission would develop a website 
containing a list of all the products to which the principle of mutual recognition 
applies. The Commission would also screen national technical rules to help 
determine how best the movement of goods might be organised through voluntary 
action by national authorities). 

• Option 3 — the regulatory option (a new Regulation would list the products to 
which mutual recognition applies; define the rights and obligations of national 
authorities and prospective exporters; place the onus on States of destination to 
justify any restrictions on import; and require Member States to provide readily 
available information about their technical rules through “Product Contact 
Points”). 

• Option 4 — a combination of the regulatory and non-regulatory approaches (the 
only difference from option 3 is that the list of products to which mutual 
recognition applies would appear on a website, not in the Regulation. 

The Commission’s preference is for option 4.  

The main provisions of the draft Regulation 

4.8  Article 2 provides that the Regulation is to apply where a Member State decides, on the 
basis of a “technical rule”, to ban or require the modification of industrially manufactured 
products or agricultural products or fish products which are lawfully marketed in another 
Member State. “Technical rule” is defined as a law, regulation or administrative provision 
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of a Member State, compliance with which is compulsory for the marketing of a product in 
the territory of the Member State, and which specifies the characteristics required of the 
product or imposes any other requirement on the product for the purpose of protecting 
consumers or the environment. 

4.9 Article 4 requires a national authority which intends to ban or require the modification 
of an imported product to send the producer a notice specifying the technical rule on 
which the decision would be based and giving evidence of why the intended decision is 
proportionate and why it is justified on the grounds listed in Article 30 of the EC Treaty or 
by reference to another overriding requirement in the public interest. The producer is 
given 20 days to comment. The national authority must then send the producer notice of a 
firm decision to ban or require modification of the product and tell the producer how to 
appeal against the decision. 

4.10 Articles 7 and 8 require Member States to designate one or more “Product Contact 
Points”. Product Contact Points would, on request, supply information about national 
technical rules; contact details of national authorities; available remedies in the event of a 
dispute between producers or distributors and the national authorities; and details of 
organisations (other than national authorities) which can give producers or distributors 
practical assistance. 

4.11 Article 10 requires Member States, on request, to send the Commission a report on 
the implementation of the Regulation and information about any notices of intention or 
decision to ban or require the modification of products. (Article 12 repeals the existing 
requirement to report national technical rules.)12 Article 10 also requires the Commission 
to make a report to the European Parliament and the Council on the implementation of 
the Regulation within five years of its commencement. 

4.12 The Commission estimates that it would cost €400,000 to set up the website list of 
products to which mutual recognition applies; the running costs would be about €30,000 a 
year. The Commission also estimates that the Regulation would not add to the costs of 
producers or distributors and would increase the economic growth of the EC. Compliance 
with the Regulation would increase the administrative costs of Member States by an 
unquantified amount. 

The Government’s view 

4.13 The Minister for Trade, Investment and Foreign Affairs at the Department of Trade 
and Industry (Mr Ian McCartney) tells us that: 

“In principle, the Government supports any measure which aims to facilitate trade 
within the EU as this will lead to greater choice and value for consumers, and greater 
prosperity for businesses. The Government would like to see the Mutual Recognition 
principle being applied correctly and it is clearly preferable for businesses to have 
greater certainty about which national technical rules exist and how they are applied. 
The Government therefore supports the principles behind this Regulation. 

 
12 Council Decision 3052/95/EC. 
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“However, it is also important for Member States to be able to take action swiftly, 
especially when there is a genuine threat to public safety. Accordingly, more analysis 
will have to be carried out in order to ensure that this Regulation does not 
undermine these rights. At present, it is not clear how the provisions laid down in 
this Regulation, especially with regard to the procedure that must be followed by 
authorities and the twenty-day standstill period, will interact with national measures. 
This is an issue which will benefit from further analysis and from consultation with 
market surveillance authorities and other stakeholders. The Government therefore 
intends to consult on the proposal.” 

4.14 The Minister adds that the Government’s consultations are just beginning. The 
Government’s initial view is that the Regulation would impose no costs on business and 
should, indeed, provide substantial benefits to it. For this reason, the Government will not 
be completing a Regulatory Impact Assessment of the proposal. Finally, the Minister tells 
us that the German Presidency hopes to obtain agreement to the Regulation at the 
Competitiveness Council on 21–22 May.  

Conclusion 

4.15 We recognise the benefits of reducing uncertainty about the application of the 
principle of mutual recognition and removing unjustified obstacles to the free 
movement of goods within the internal market. We understand, therefore, why the 
Government supports this proposal in principle. We welcome the Government’s 
intention of obtaining the views of businesses, consumers’ organisations and others 
before it reaches conclusions. We also understand why it believes some aspects of the 
draft Regulation require further analysis. 

4.16 Accordingly, we shall keep the draft Regulation under scrutiny pending 
information from the Minister on: 

• the results of the public consultations; 

• the conclusions of the Government’s further analysis of the proposal;  

• the progress of the negotiations; and 

• information about who will be the national authorities and Product Contact 
Points in the UK. 
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Background 

5.1 A proposal for a Council Framework Decision to approximate the laws of Member 
States in relation to offences involving the concept of “racism and xenophobia” was first 
made as long ago as November 2001. The previous Committee examined successive 
versions of that proposal on a number of occasions in 2002 and took oral evidence from 
the then Minister on 15 January 2003. The previous Committee considered a revised 
proposal on 2 April 2003 and recommended it for debate in European Standing 
Committee B, which debate took place on 14 May 2003. 

5.2 The proposal defined “racism and xenophobia” as “the belief in race, colour, descent, 
religion or belief, national or ethnic origin as a factor determining aversion to individuals 
or groups”. It provided for a number of acts to be made criminal, if done with a racist or 
xenophobic purpose. These included the public incitement to violence or hatred, public 
insults or threats towards individuals or groups, the “public condoning” of genocide, 
crimes against humanity and war crimes, and the “public denial or trivialisation … in a 
manner liable to disturb the public peace” of the crimes defined in the Charter of the 
International Military Tribunal appended to the London Agreement of 1945.13  

5.3 The previous Committee had a number of concerns over the proposal, notably as to 
whether it was necessary to provide for a “common criminal law approach” on this matter 
throughout the European Union, that the offences were cast in terms which were 
excessively subjective and did not seem to require that the relevant conduct be carried out 
in a manner which was likely to incite others to violence or hatred or to be likely to disturb 
the public peace. In this regard, the proposal did not seem to the previous Committee to 

 
13 This was concluded between the United States, the USSR, the United Kingdom and France on 8 August 1945 and 

provided for the establishment of an International Military Tribunal to try crimes against peace, war crimes and 
crimes against humanity. 
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have struck the right balance between the freedom of expression on the one hand and the 
prevention of racial hatred on the other. The Committee was also concerned about the 
likely effect of the proposal taken with the European Arrest Warrant (EAW). The 
Committee noted that the EAW listed “racism and xenophobia” as one of the offences for 
which Member States could not require dual criminality14 as a condition for extradition, 
that the proposal did not contain any uniform definition of “racism and xenophobia” and 
that Member States were nevertheless to provide for extended rules of criminal 
jurisdiction. These factors made it likely that a person in one Member State, although 
acting quite lawfully there, could nevertheless become subject to the jurisdiction of another 
Member State for a “racism and xenophobia” offence, and become liable to extradition to 
that State.  

5.4 It was apparent to the previous Committee that there were substantial differences in the 
laws of Member States relating to “racism and xenophobia”, particularly in relation to 
conduct, such as denial of the Holocaust, where the expression of opinions — however ill-
judged — was not in itself threatening, abusive or insulting or was not of a kind such as to 
be likely to incite others to racial hatred or violence. In his evidence to the previous 
Committee, the then Minister used the term “fault-line” to describe the difference of 
opinion between those Member States (which the Committee understood to be Belgium, 
France and Spain) which wished to see a “low threshold of criminality” in relation to such 
conduct and those, with the United Kingdom, which had strong traditions in favour of 
freedom of speech and which were prepared to allow more latitude before any intervention 
by the criminal law. 

5.5 Evidently, these “fault lines” remained, since the Greek Presidency decided to suspend 
negotiations on the proposal in the first half of 2003. Negotiations were briefly resumed 
during the Luxembourg Presidency in the first half of 2005, but did not reach agreement. 
The matter has now been taken up once more by the German Presidency.15 

The draft Framework Decision 

5.6 The draft Framework Decision is largely based on the text considered during the 
Luxembourg Presidency, which failed to produce an agreement. The provisions of the 
revised version may be summarised as follows. 

5.7 The preamble refers to “racism and xenophobia” in a number of contexts (such as in 
the statement that “racism and xenophobia” are “direct violations of the principles of 
liberty, democracy, respect for human rights and fundamental rights and the rule of law” 
and in the assertion that it is necessary to “define a common criminal law approach in the 
European Union to this phenomenon of racism and xenophobia in order to ensure that the 
same behaviour constitutes an offence in all Member States”), but the concept of “racism 
and xenophobia” is nowhere defined in the proposal.  

 
14 I.e. that the conduct in respect of which extradition is sought is criminal both in the requesting and requested State. 

15 In its Programme for the Presidency, Germany states that it “plans to resume the stalled negotiations on drafting a 
framework decision on combating racism and xenophobia and to drive the project forward”. It describes its goal as 
achieving “a minimum level of harmonization in the penal provisions of the EU Member States, particularly with 
regard to criminal liability for disseminating racist and xenophobic ideas”. 
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5.8 A number of definitions, of terms such as “descent”, “religion” and “hatred”, are set out 
but these are contained in the recitals, so it is unclear whether they are intended to form 
part of the operative part of the Framework Decision. 

5.9 The recitals seek to argue that the proposal is compatible with the principle of 
subsidiarity by stating that the proposal has the objective of sanctioning “racism and 
xenophobia” in all Member States and of improving judicial cooperation, that “rules have 
to be common and compatible” and that the objective can therefore be better achieved at 
the level of the Union. However (as may be seen below) the proposal does not in fact 
achieve the objective of prescribing common rules, and no explanation is offered as to why 
it is said to be necessary to ensure “that the same behaviour constitutes an offence in all 
Member States” (as is stated in recital (5)). 

5.10  Article 1 of the proposal defines the conduct which Member States are required to 
make criminal. This consists of four categories of conduct set out in Articles 1(a) to (d), 
these being subject to the exclusions which Member States may make under Article 8.  

5.11 Article 1(a) requires Member States to make criminal “publicly inciting to violence or 
hatred directed against a group of persons or a member of such a group defined by 
reference to race, colour, religion, descent or national or ethnic origin”. “Hatred” is not 
defined for these purposes (the recital simply explains that “hatred” refers to “hatred based 
on race, colour, religion, descent or national or ethnic origin”), so that it appears that the 
incitement need not be to any overt act against any person or group for it to be made 
criminal. The offence also does not appear to require that the behaviour be threatening in 
any way. 

5.12 Article 1(b) requires Member States to make criminal the “commission of an act 
referred to in point (a) by public dissemination or distribution of tracts, pictures or other 
material”. 

5.13  Article 1(c) requires Member States to make criminal the act of “publicly condoning, 
denying or grossly trivialising crimes of genocide, crimes against humanity and war 
crimes” (these latter being defined as those which are defined in Articles 6, 7 and 8 of the 
Statute of the International Criminal Court)16 when “directed against a group of persons or 
a member of such a group defined by reference to race, colour, religion, descent or national 
or ethnic origin”. The terms “condoning” and “grossly trivialising” are not further defined. 

5.14 Article 1(d) requires Member States to create an offence similar to that under Article 
1(c), but in this case the offence is to be one of publicly condoning, denying or grossly 
trivialising the crimes defined in Article 6 of the Charter of the International Military 
Tribunal appended to the London Agreement of 8 August 1945. Unlike the original 
proposal, there is no requirement that the act be done in a manner liable to disturb the 
public peace. Neither is there any requirement (as there was in the Joint Action of 15 July 
1996)17 that the behaviour should be contemptuous of, or degrading to, a group of persons 
defined by reference to colour, race, religion or national or ethnic origin. It is not clear if 

 
16 Adopted at Rome on 17 July 1998. Article 6 defines the crime of genocide, Article 7 crimes against humanity and 

Article 8 defines war crimes. 

17 OJ No. L185, 24.07.96, p.5. 
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the definition in Article 6 of the Charter of the International Military Tribunal is to be 
interpreted strictly or broadly for these purposes. A strict interpretation would limit the 
reference to those crimes which were committed by “persons acting in the interests of the 
European Axis countries”18 in the period 1939–45. The offence covered by Article 1(d) 
would therefore cover “Holocaust denial” as well as denying war crimes or other crimes 
against humanity committed by those persons in that period. A broader interpretation 
would refer to crimes against peace, war crimes and crimes against humanity committed 
by any person at any time, leading to a much broader coverage of the proposed offence. 

5.15 Article 2 requires Member States to criminalise the aiding and abetting of the offences 
in Article 1 and the instigation of the offences under Articles 1(c) and (d), and Article 3 
requires Member States to provide for the imposition of a maximum term of 
imprisonment of at least 1 to 3 years for the offences under Article 1. 

5.16 Article 4 is concerned with “racist and xenophobic motivation” for offences other than 
those under Articles 1 and 2, and requires Member States to ensure that such motivation 
either is considered as an aggravating factor, or may be taken into consideration, by a court 
in passing sentence. 

5.17 Article 5 requires Member States to ensure that legal persons can be held “liable” for 
the conduct referred to in Articles 1 and 2 when committed for their benefit by any person 
having a “leading position” within the organisation in question. Article 5(2) requires 
Member States to ensure that a legal person can be held liable where “lack of supervision or 
control” by a person in a leading position has made possible the commission of the 
conduct referred to in Articles 1 and 2. By virtue of Article 6, the sanctions to be imposed 
must include “criminal or non-criminal fines”. 

5.18 Article 7(1) states that the Framework Decision is not to have the effect of modifying 
the obligation to respect fundamental rights and fundamental legal principles, including 
freedom of expression and association, as “enshrined” in Article 6 EU. Article 7(2) 
provides that the Framework Decision is not to have the effect of requiring Member States 
to take measures “in contradiction to [sic] their constitutional rules and fundamental 
principles relating to freedom of association, freedom of the press and the freedom of 
expression in other media or rules governing the rights and responsibilities of, and the 
procedural guarantees for, the press or other media where these rules relate to the 
determination or limitation of liability”. 

5.19 Article 8(1) permits Member States to exclude the conduct referred to in Article 1 
from criminal responsibility in a number of circumstances. The first is where the conduct 
is directed against a group of persons or a member of such a group defined by reference to 
religion and where the conduct “is not a pretext” for directing acts against such persons by 
reference to race, colour, descent or national or ethnic origin. However, it is also provided 
that Member States may not excuse from criminal liability the use of threatening words or 
behaviour with the intention to stir up religious hatred. 

 
18 Article 6 of the Charter of the International Military Tribunal. 
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5.20 In the second case, Member States may exclude the conduct referred to in Article 1(c) 
and (d) where the conduct is carried out in a “manner unlikely to incite to violence or 
hatred “ directed against a group or member of a group referred to in Article 1. 

5.21 Finally, under Article 8(1)(d), Member States may exercise an option not to make 
criminal the conduct referred to in Article 1 where this is not “threatening, abusive or 
insulting or is unlikely to disturb public order”.  

5.22 Article 8(2) restricts the reliance a Member State may place on the principle of dual 
criminality as a reason for refusing to accede to a request for mutual legal assistance. (The 
scope and effect of this provision are not clear, because “racism and xenophobia” is one of 
the list of 32 types of conduct in respect of which Member States may not rely in any event 
on dual criminality as a reason for refusing to enforce a European Arrest Warrant or a 
European Evidence Warrant). Accordingly, in circumstances where dual criminality could 
otherwise have been relied on, the principle may not be invoked except where a “significant 
part”19 of the offence concerned has been committed in the territory of the requested State, 
or where the offence has been committed outside the territory of the requesting State and 
the law of the requested State does not allow prosecution for the same offence when 
committed outside its territory. 

5.23 Article 9 requires Member States to ensure that investigations or prosecutions for the 
conduct referred to in Articles 1 and 2 are not dependent on a report or accusation made 
by a victim of the alleged conduct. 

5.24 Article 10 requires Member States to make rules for jurisdiction on an extensive basis. 
Member States are required to establish jurisdiction where the conduct is committed in 
whole or in part within its territory (Article 10(1)(a)). Additionally, Member States are 
required to establish jurisdiction where the offence is committed by one of its nationals 
(Article 10(1)(b)), or where the offence is committed “for the benefit” of a legal person 
having its head office within the territory of that Member State (Article 10(10(c)), although 
in these two cases, they may decide not to adopt such rules of jurisdiction or to qualify their 
application (Article 10(4)). 

5.25 The territorial rules of jurisdiction in Article 10(1)(a) are further amplified by Article 
10(2) in relation to conduct “committed through an information system”.20 Member States 
are accordingly required to ensure that their rules of jurisdiction cover the case where a 
person commits the offence when physically present in the territory (whether or not the 
conduct involves material hosted on an information system within its territory), and the 
case where the conduct involves material hosted on an information system within its 
territory (whether or not the person commits the offence when physically present in the 
territory). 

 
19 The equivalent provision in the EAW allows a Member State to refuse to enforce a warrant where, under its law, the 

offence is regarded as committed “in whole or in part” in the requested State. Under the proposal, it is not clear 
which system of law applies. 

20 “Information system” is not defined, but presumably would cover the use of the internet and other communications 
networks. 
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5.26 Article 10(3) sets out a specific rule on extradition21 . It requires those Member States 
which do not extradite their own nationals to establish jurisdiction and to prosecute 
“where appropriate” offences committed by its own nationals outside the national territory. 

The Government’s view 

5.27 In a somewhat brief Explanatory Memorandum, the Parliamentary Under–Secretary 
of State at the Home Office (Vernon Coaker) describes the effects on United Kingdom law 
of the proposal and its policy implications. 

5.28 In relation to the effect on United Kingdom law, the Minister indicates that he is 
“continuing to explore” the options for legislation to give effect to the requirement under 
Article 5(2) of the proposal to impose “sanctions or measures” on a legal person where a 
lack of supervision or control has contributed to the commission of an offence.  

5.29 The Minister goes on to explain that, as far as Scotland is concerned, “the common 
law already covers many situations in which an incitement to religious hatred might be 
used”. The Minister also explains that “statute provides that where a crime is motivated by 
religious hatred the court must state the extent to which the sentence has been aggravated 
because of the malice directed at the victim of the crime”. The Minister adds that: 

“Scottish Ministers considered this issue in 2005 and concluded that no new 
statutory provision should be created but instead that the legislation should be kept 
under review and, if it appeared in the future that the existing law was unable to 
protect religious communities, to consider how best it could be strengthened”. 

5.30 In a brief comment, the Minister states that the proposal raises no issues of 
subsidiarity. 

5.31 As for the policy implications of the proposal, the Minister notes that the proposal 
marks the third attempt at reaching agreement on the Framework Decision and that it is 
based on a Luxembourg compromise text of June 2005 on which “there was a wide level of 
consensus” under the then Luxembourg Presidency. 

5.32 The Minister nevertheless points out that Article 8 “was then and still is the main 
point of discussion”. The Minister welcomes the retention of Article 8(1) as it reflects the 
UK’s concern as to the scope of offences under Article 1, and explains that Article 8(1)(c) 
gives Member States the option of excluding from criminal liability the offences of denial of 
the Holocaust and certain war crimes, where this is not done in a manner which stirs up 
racial hatred or violence. The Minister considers that this exception would allow the UK to 
retain the current provisions on incitement to racial hatred in the Public Order Act 1986.  

5.33 The Minister adds that the retention of Article 8(1)(d) (which permits Member States 
to exclude acts which are not carried out in a manner which is “threatening, abusive or 
insulting”) would permit the UK to “retain the criminal threshold for offences of 
incitement to racial hatred contained in the Public Order Act 1986”. 

 
21 The relationship of this provision with the EAW is unclear. 
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5.34 The Minister explains that the Government is seeking the removal of Article 8(2) as it 
takes the view that it has been superseded by the European Evidence Warrant, but that 
some Member States may argue for its retention.  

5.35 In a letter of 13 February 2007 the Parliamentary Under-Secretary of State at the 
Home Office (Joan Ryan) informs us that the German Presidency is “keen to reach swift 
agreement” on the proposal and that “whilst the UK believes it to be worthwhile, previous 
experiences have shown this to be a difficult and contentious dossier”. The Minister adds 
this further comment: 

“We understand and respect that some States ban Holocaust denial, but there is a 
consensus in the UK, across the political spectrum and including from members of 
the Jewish community, that this is not an approach we should adopt in the UK. 
Another outstanding issue is that we do not support the text on mutual legal 
assistance proposed at Article 8(2). We believe that this has now been superseded by 
the agreement on the European Evidence Warrant, which would govern requests for 
evidence in relation to racist and xenophobic crime.” 

Conclusion 

5.36 We believe the Minister (Joan Ryan) is right to describe this proposal as a “difficult 
and contentious dossier”, and we note that the present proposal marks a third attempt 
to reach agreement. 

5.37 We ask the Minister (Vernon Coaker) to reconsider his view that the proposal 
raises no issue of subsidiarity. In our view, it is plain (and has been confirmed by 
statements from previous Ministers) that there are serious divisions of opinion between 
Member States as to whether the public expression of ideas, without more, should be 
subject to the criminal law. It is far from obvious to us why there should now be a need 
to adopt, at EU level, a series of rules on, for example, the denial of war crimes or the 
Holocaust. It is also apparent that the balance struck by Member States between, on the 
one hand, the control of incitement to violence and racial or religious hatred by means 
of the criminal law, and the freedom of speech and association on the other, varies 
considerably between Member States, and this by reason of their own histories and 
social conditions.  

5.38 We ask the Minister to explain if the crime or crimes created by the present 
proposal will amount to “racism and xenophobia” for the purposes of the list of 
offences in the European Arrest Warrant and the European Evidence Warrant, and if 
he considers such definition as is achieved by the present proposal will apply to those 
measures.  

5.39 We note that Germany has made, or will make, a declaration on its adoption of the 
European Evidence Warrant that it reserves the right to apply dual criminality in 
relation to requests for evidence in relation to “racism and xenophobia” unless the 
offences are those as defined in Joint Action 96/443/JHA. We considered this to be a 
reasonable way of dealing with the vagueness of the list of offences for which dual 
criminality could not be required under the European Evidence Warrant (EEW). If the 
present proposal does not seek to define “racism and xenophobia” also for the purposes 
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of the EAW and EEW, then we ask the Minister to explain what practical utility there 
will be in adopting the proposal.  

5.40 We draw to the Minister’s attention a number of serious defects in the proposal, 
such as the absence of any definition of the key concept of “racism and xenophobia”, 
the lack of any definition of “condoning” or “grossly trivialising” and the ambiguity 
over the scope of the offence under Article 1(1)(d), where it is not clear if the offence is 
limited to denying, condoning or trivialising those war crimes or crimes against 
humanity which were brought to an end in 1945. We ask the Minister for his comments 
on these points. 

5.41 We agree with the points the Minister has made about the need to retain Article 
8(1), if the proposal is to be adopted. Without these exceptions, the proposal would 
make a serious, and in our view, unnecessary change to the existing law in the UK as it 
would criminalise the expression of ideas as such. We believe the Minister is right to 
insist that criminal responsibility should not be imposed in such cases unless the 
expression of ideas is done in a threatening manner and with the intention of stirring 
up racial or religious hatred. 

5.42 We also agree that the provisions of Article 8(2) should be deleted. In our view, 
they are confusing and redundant. However, we repeat our view that such definition of 
“racism and xenophobia” as is achieved by this proposal should also be applicable to 
other instruments adopted at EU level which refer to this term. Indeed, we can see no 
good reason why this should not be so, but we ask the Minister if he agrees. 

5.43 We note that the Minister is considering how sanctions may be imposed on a legal 
person where a lack of control or supervision has led to the commission of an offence 
and we look forward to a further account in due course of his consideration of this 
question. 

5.44 We shall hold the document under scrutiny pending the Minister’s reply. 
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6  Simplification of Community legislation 

(28354) 
5924/07 
+ ADDs 1–2 
COM(07) 23 

Commission Communication: Action Programme for reducing 
administration burdens in the European Union 

 
Legal base — 
Document originated 24 January 2007 
Deposited in Parliament 8 February 2007 
Department Cabinet Office 
Basis of consideration EM of 20 February 2007 
Previous Committee Report None, but see footnotes 22 and 23 
Discussed in Council March 2007 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

6.1 The first initiative to simplify Community legislation was launched in 1997, and the 
Commission has since issued a regular series of Communications addressing this issue, 
notably one in March 2005,22 which focused on improving and extending the use of impact 
assessments for new proposals, screening pending legislative proposals, and introducing 
new ways of simplifying existing legislation.  

6.2 This was followed in November 2006 by a further Communication,23 which reviewed 
ways of reducing administrative burdens arising from compliance with Community 
legislation, particularly as regards reporting requirements. It said that a common 
methodology had been developed for assessing administrative costs, which the 
Commission had applied in its own impact assessments for new legislation, and that the 
priority now was to reduce the burden imposed by existing legislation. The Commission 
was therefore working with Member States to develop a way of measuring those burdens, 
and had summarised developments so far in an accompanying working document. It went 
on to point out that some Member States had already concluded that a 25% reduction in 
the administrative burden was feasible, and it said that it would shortly be presenting an 
Action Plan setting out a coordinated longer term approach for joint Community and 
Member State measurement and reduction targets.  

The current documents 

6.3 It has now done so in this latest Communication, which addresses the ways in which 
the administrative burdens can be identified, measured and reduced by 25% by 2012 — an 

 
22 Better Regulation for Growth and Jobs (26448) COM(05) 97: see HC 38–xv (2004–05), para 9 (6 April 2005).  

23 A strategic review of better regulation in the European Union (28073) 15510/06: see HC 41–v (2006–07), para 6 (10 
January 2007). 
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objective which it suggests could in the medium term lead to an increase of about 1.4% in 
the Community GDP, equivalent to €150 billion. The Commission also points out that this 
is a shared objective which can only be achieved by the Member States and the European 
institutions acting jointly, and that the aim is not deregulation as such, but rather to 
streamline the ways in which policy objectives are implemented, without compromising 
the underlying aims.  

6.4 In essence, it is proposed that the Commission (with the help of Member States) should 
measure (using the EU Standard Cost Model) the administration burdens relating to 
Community legislation and transposition, and draw up appropriate reduction proposals, 
whilst the Member States should proceed in a similar fashion as regards purely national 
legislation. The aim will be to provide by November 2008 as assessment which will lead to 
the planned reduction in the administrative burden by 2012, and the Commission 
identifies measures in 13 priority areas which, on the basis of data from a number of 
Member States (including the UK), it says cover the “vast bulk” of administrative burdens 
originating from Community law. The areas in question are: company law, pharmaceutical 
legislation, working environment/employment relations, tax law (VAT), statistics, 
agriculture and agricultural subsidies, food safety, transport, fisheries, financial services, 
environment, cohesion policy, and public procurement — though the Commission adds 
that, if further work should indicate a need to include additional areas, these will be added 
to the list. The Commission also proposes that the measurement exercise should be carried 
out by a contractor, in collaboration with it and the Member States, and a High Level 
Group of National Regulatory Experts has been asked to appoint a single contact in 
Member States’ governments. 

6.5 Because of its size and complexity, the measurement exercise will take some time, but, 
in view of its commitment to reduce these administrative burdens quickly, the 
Commission has proposed 10 fast-track items — relating to company law, agriculture, 
statistics, transport and food hygiene — which could reduce those burdens by about €1.3 
billion, and it has asked that special priority should be given to these. 

6.6 The Communication concludes by asking the spring European Council to endorse the 
Action Programme, together with its target of a 25% overall reduction by 2012 in the 
administrative burdens caused by Community and national legislation. It also invites 
Member States to support the Commission in measuring the burdens associated with 
Community legislation and its transposition, to set by October 2008 targets for reducing 
the administrative burden at national level, and to report on the measurement and 
reduction of administrative burdens annually, starting in October 2007. 

The Government’s view 

6.7 In his Explanatory Memorandum of 20 February 2007, the Minister for the Cabinet 
Office (Mr Pat McFadden) says that the Action Programme raises some subsidiarity issues, 
in that it asks Member States to set targets for reducing the administrative burdens 
stemming from national legislation, and that the proposed Community targets would 
cover Member States’ legislation which transposes Community obligations. However, he 
adds that, as the Plan would not impose any burdens additional to those which the UK has 
set itself, these issues are not in practice of great concern, and that the Government 
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supports the aim of reducing administrative burdens in the Community by 2012, which it 
regards as an important means of achieving its own goals. 

Conclusion 

6.8 In common with the earlier Communications which we have considered, these 
documents seek to take forward the welcome aim of simplifying Community 
legislation. As such, they are of obvious interest, and, although we do not think they 
give rise to any issues requiring further consideration, we think it right, in clearing 
them, to draw them to the attention of the House. 

 
 
 

7  Law applicable to non-contractual obligations 

(28098) 
— 
— 

Draft Regulation on the law applicable to non-contractual 
obligations (Rome II) 

 
Legal base Article 61(c); co-decision; QMV  
Department Constitutional Affairs; Scottish Executive Justice 

Department 
Basis of consideration Minister’s letter of 15 February 2007 
Previous Committee Report HC 41–iv (2006–07), para 5 (14 December 2006) and 

see (26326) 16231/04 and (27314) 6622/06: HC 34–
xxx (2005–06), para 7 (24 May 2006) 

To be discussed in Council — 
Committee’s assessment Legally and politically important 
Committee’s decision Cleared (Decision reported on 14 December 2006) 

Background 

7.1 The Regulation is intended to provide uniform choice of law rules operating in the 
Member States to determine the law which is to apply to cases involving non-contractual 
liability, such as liability for negligence and other breaches of duty not assumed by 
contract. The normal rule under the Regulation would be that the law to be applied is the 
law of the place where the damage is suffered. The general rule is subject to exclusions 
which include defamation and privacy law, the law of trusts and matrimonial law. In 
addition there are special rules governing product liability cases and those arising from 
industrial action. 
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The document 

7.2 We cleared the proposed Regulation on 14 December 2006 on the grounds that the 
amendments secured by the Government, notably the exclusion of defamation and privacy 
cases from the application of the Regulation, allayed significant UK concerns and, on 
balance, justified clearing the text notwithstanding residual reservations we shared with the 
Government. We asked the Government to continue its efforts to secure further last 
minute amendments to meet remaining concerns. We also asked the Government to 
explain whether a consumer-friendly applicable law regime might not be justifiable on 
improved competitiveness grounds.  

The Minister’s letter 

7.3 Following the Council’s agreement of a Common Position at the end of September 
2006 and the Minister’s latest update on developments in negotiations, the Parliamentary 
Under-Secretary of State at the Department for Constitutional Affairs (Baroness Ashton of 
Upholland) has now written again with a further update on legislative developments. The 
full text of her letter of 15 February 2007 reads as follows: 

“Following the Council’s agreement of a Common Position in September last year, 
the file was initially considered by the JURI Committee of the Parliament in late 
December. That Committee agreed a significant number of amendments to the 
Common Position, the majority of which were agreed by the Parliament as a whole 
on 18 January. I enclose a copy of the Parliament’s Second Reading Report which will 
be considered by the Council at a meeting of the Working Group on 12 February. If, 
as seems likely, the Council agrees to reject all the Parliament’s amendments, the 
conciliation procedure would then take place to attempt to reach an agreement 
between the Parliament and the Council and I will update the Committee again at 
the end of this process. 

“In order to facilitate such agreement, we intend to urge the Council to accept the 
Parliament’s amendments, albeit with modifications, in two areas. Firstly, in the area 
of unfair competition (Article 6 of the Common Position), the Parliament agreed to 
accept Diana Wallis, the Rapporteur’s, proposal that the Council’s special rule for 
these types of cases was unnecessary and should be deleted. As I outlined in my 
previous letter, we intend to continue to support deletion of Article 6. We will also 
put forward a modification to the general rule in Article 4 to deal with torts which 
result in purely economic damage in different countries. However, we are aware that 
there is likely to be little support in the Council for these measures, particularly any 
amendment to the general rule, at this stage in the negotiations. 

“Secondly, the Parliament agreed an amended clause that would provide for a review 
of Rome II after it had been in force for some time. The review clause may become 
crucial in the conciliation process as a means of achieving agreement between the 
Parliament and Council and we intend to continue to express support for an 
appropriately-worded clause.  

“There are however a number of areas where we cannot support the Parliament’s 
amendments. These include defamation where the Parliament voted to reintroduce 
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the Rapporteur’s original solution. We welcomed the Council’s decision to exclude 
defamation and the scope of Rome II and we do not believe that the Rapporteur’s 
solution, which in our view is unduly complex, presents any viable alternative to this.  

“Of our remaining areas of concern, the UK previously urged the deletion of the 
special rule for product liability cases (Article 5 of the Common Position) but this 
was not subject to amendment by the Parliament. We also supported the 
Rapporteur’s proposed deletion of the special rule for cases involving environmental 
damage which was accepted by JURI but not by the full Parliament. It is therefore 
almost certain that the final instrument will contain special rules for both these types 
of cases as agreed in the Council Common Position.” 

Conclusion 

7.4 We thank the Minister for her latest update on legislative developments regarding 
this proposal. We remain unclear about the Government’s reasons for opposing a more 
consumer-friendly product liability regime but, given that we have already cleared the 
proposal and in view of the other welcome amendments secured by the Government, 
we have no further questions for the Minister. 

 
 
 

8  EU humanitarian assistance 

(28178) 
16551/06 
SEC(06) 1626 

Commission Staff Working Document: Directorate-General for 
Humanitarian Aid (ECHO) Operational Strategy 2007 

 
Legal base — 
Department International Development  
Basis of consideration Minister’s letter of 15 February 2007 
Previous Committee Report HC 41–vii (2006–07) para 2 (24 January 2007) 
To be discussed in Council To be determined 
Committee’s assessment Politically important  
Committee’s decision Cleared (reported to the House on 24 January 2007) 

Background 

8.1 The European Commission’s Humanitarian Aid department (DG ECHO) is one of the 
world’s largest humanitarian aid donors. Since its creation in 1992, it has financed and 
coordinated humanitarian operations in more than 100 countries outside the European 
Union. 
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The Commission Staff Working Document  

8.2 The Commission Staff Working Document outlines the Commission’s operational 
strategy for its planned humanitarian assistance spending during financial year 2007. It 
summarises the global humanitarian situation at the end of 2006 — natural disasters 
aggravated by drought and famine, a worsening of conflicts in Sri Lanka, Darfur and the 
Occupied Territories; the first reduction in 10 years in the global numbers of refugees but 
still almost 24 million (according to the UNHCR). In 2007 the Commission says that 
“despite inevitable budgetary constraints” it will seek to face up to new crises while 
maintaining its close interest in numerous ongoing crises, and continue its attempts to 
ensure that aid is provided in an appropriate, efficient and timely manner while working 
towards a better coordination of aid and improving the ability of the local populations and 
humanitarian actors to react to disasters. It also outlines ECHO’s new responsibility for 
emergency food assistance, how the Commission will support reform of the humanitarian 
system through its thematic funding for international agencies and grant facility for non-
governmental organisations, and plans for disaster preparedness projects. 

8.3 The document outlines the principles by which Community humanitarian assistance 
will be provided:  

— its Global Need Assessment methodology: ranking third countries according to 
their overall vulnerability (the VI index) and whether they are undergoing a 
humanitarian crisis (the CI index): 50 on the VI index and 23 on the CI, with 18 of 
these in sub-Saharan Africa; 

— six “forgotten crises”: all high on the VI index and overlooked by the media and the 
international donor community 

and reviews individually the countries in which ECHO is active. 

8.4 Finally, it looks at ECHO’s Horizontal Priorities: 

— Food Aid, which will take €217.8 million (£147.1 million) of the €719 million 
(£482.8 million) budget for 2007, and which will require not only effective internal 
coordination but also coordination with other food aid donors;  

— disaster preparedness, via the DIPECHO programmes, both current and 
prospective; and  

— thematic funding and the grant facility: strengthening the institutional capacity of 
the UN organisations and the Red Cross movement and the management capacity 
and accountability of NGO’s. 

8.5  In his 15 January 2007 Explanatory Memorandum, the Parliamentary Under-Secretary 
at the Department for International Development (Mr Gareth Thomas) was generally 
positive about ECHO’s plans. There were, however, some areas in which he said he would 
be looking to see evidence of successful implementation or to which he would like to see 
increased attention paid. In commenting on his views, we asked him to ensure that, when 
he submits the next ECHO Annual Report for scrutiny, he ensures that his Explanatory 
Memorandum assesses the outcome in these areas. 
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8.6 We noted what seemed to be a resistance by the Commission to what the Minister 
clearly regarded as “key elements of systemic reform” — specifically the Commission’s 
unwillingness to contribute to the UN Central Emergency Response Fund (CERF)24 and 
two pilot programmes on country-level pooled funding for the UN humanitarian 
coordinators — which he said he would continue discussing with the Commission, along 
with other aspects of reform, in forthcoming EU meetings. 

8.7 We also noted, with surprise, that the Minister made no mention of the content or 
recommendations of an evaluation of ECHO, which was highlighted in the Commission 
Staff Working Document but in only very general terms.  

8.8 We also observed that, while we were used to receiving ECHO annual reports about 
past performance, this was the first time that we had received a document that looked 
ahead and gave some sense of what ECHO would be seeking to achieve and the challenges 
that it faced. Even so, although informed by a methodology and some general principles, it 
was hard to discern what might properly be termed a strategy in the midst of a great deal of 
description. Indeed, we were not aware of ever having seen any document that set out the 
strategy of what is clearly a highly important and visible Commission entity. We wondered 
if this might emerge in the Commission Communication on EU humanitarian activity 
which, we understood, was being prepared by the Presidency with a view to presentation at 
the May “development” General Affairs and External Relations Council. 

8.9 We were content to clear the Commission Staff Working Document, but asked the 
Minister to write to us with more information about: 

— why the Commission would not contribute to the UN Central Emergency Response 
Fund (CERF); 

— the global evaluation completed in 2006 on the structure of the DG, its method of 
operation and its international presence; 

— the proposed Commission Communication on EU humanitarian activity.25 

The Minister’s letter 

 
8.10 The Minister has now responded in his 21 February 2007 letter, as follows: 

“The Commission supports the two main aims of the CERF — to provide fast 
funding in the initial stages of emergencies and to support under funded, ‘forgotten’ 
crises. However, DG ECHO considers that its own financing mechanisms (such as its 
‘primary emergency procedures’ for sudden onset disasters) and policies prioritising 
funding for forgotten crises serve the same aims. It has some concerns that the CERF 
adds a bureaucratic layer and additional costs by funding non governmental 
organisations only as implementing partners of UN agencies. As a donor, the 
Commission tends to provide direct funding in the proportions 60% to NGOs, 30% 

 
24 For further information on CERF, see http://ochaonline2.un.org  

25 See headnote. 
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to the United Nations and 10% to other international organisations (such as the Red 
Cross Movement). The Commission’s Director General for Humanitarian Aid, 
Antonio Cavaco raised these concerns most recently on 31 January with Mark 
Lowcock, DFID’s Director General, Policy and International. They agreed to remain 
in contact on the performance of the CERF. 

“The independent evaluation was commissioned by ECHO and carried out in 2006 
on the organisation’s operations and structure for the period 2000–2005. DFID 
officials were consulted on the terms of reference and interviewed as part of the 
evaluation. The key recommendations of the evaluation are: that ECHO takes a 
stronger role in promoting coherence in EU humanitarian aid and disaster response; 
that ECHO develops an operational disaster response capacity; that ECHO works 
more closely with the United Nations Office for the Coordination of Humanitarian 
Affairs; that ECHO introduces multiyear funding for the UN and Red Cross, and 
simplifies its procedures; that ECHO undertakes internal reorganisation including 
creating a new food aid unit; and that ECHO promotes the consultation of 
beneficiaries. DFID supports most of these recommendations, but does not think 
that ECHO should develop an operational capacity. The Commission’s view is 
similar. The evaluation was discussed with Member States in the Humanitarian Aid 
Committees of November 2006 and January 2007. In the most recent meeting, the 
Commission outlined initial work in response to the recommendations, which 
included (in collaboration with the Presidency) discussion of humanitarian issues in 
the Council; the establishment of the ECHO food aid unit; the introduction of 2 year 
‘thematic’ (that is to say, focused on capacity building) funding for the UN and Red 
Cross in support of reform; and some new work on procedures following agreement 
on the new Financial Regulation.  

“DG ECHO and the Presidency began a consultation process in December 2006, on 
the potential content of a Commission Communication on Humanitarian Aid, 
asking a considerable number of stakeholders including Member States and 
humanitarian agencies to complete a wide-ranging questionnaire on Community 
and EU action. The Commission is now analysing the returns for discussion with 
Member States at the Informal Humanitarian Aid Committee in Berlin in March 
(attended by heads of humanitarian aid) and will produce the final document in May 
2007. This will be a key document in setting the framework for the Commission’s 
future humanitarian action and putting forward policy proposals for EU 
humanitarian action”. 

Conclusion  

8.11 We are grateful to the Minister for this further information, which we are 
reporting to the House because of the widespread interest in development assistance 
matters. 

8.12 Looking ahead, we should be grateful if, when he eventually submits an 
Explanatory Memorandum on the 2007 ECHO Annual Report, the Minister ensures 
that it reports on the progress made and action taken on the issues highlighted in the 
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first two parts of his response, i.e., on cooperation by the Commission with the CERF 
and the response to the ECHO evaluation. 

In the more immediate future, we look forward to the timely scrutiny of the document 
that the Commission will be producing in May, given the importance that it will clearly 
have. 

 
 
 

9  Transport 

(28356) 
6115/07 
+ ADDs 1–2 
COM(07) 32 

Commission Communication: Extension of the major trans-European 
transport axes to the neighbouring countries and Guidelines for 
transport in Europe and neighbouring regions 

 
Legal base — 
Document originated 31 January 2007 
Deposited in Parliament 8 February 2007 
Department Transport 
Basis of consideration EM of 20 February 2007 
Previous Committee Report None 
To be discussed in Council Possibly 22–23 March 2007 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

9.1 The European Neighbourhood Policy (ENP) is intended to avoid the emergence of new 
dividing lines between the Community and its neighbours: it aims at promoting peace, 
stability, security, growth, development and prosperity in the neighbouring countries as 
well as modernisation of economy and society.26 In addition to which, it is an objective of 
the Community’s external policy to facilitate the spread of its policies, such as the internal 
market principles and rules, to neighbouring countries. This is set out most recently in the 
Commission Communication Strengthening of the European Neighbourhood Policy.27 In 
the transport sector, the aim is to ensure that legislation, standards and technical 
specifications of the Community’s main trade partners are compatible with its own.  

9.2 The Community’s transport policy includes developing and improving major transport 
intra-Community routes, especially the Trans-European Transport Network (TEN-T), and 

 
26 The ENP applies to the Community’s immediate neighbours by land or sea — Algeria, Armenia, Azerbaijan, Belarus, 

Egypt, Georgia, Israel, Jordan, Lebanon, Libya, Moldova, Morocco, the Palestinian Authority, Syria, Tunisia and 
Ukraine. Although Russia is also a neighbour of the EU, relations are instead developed through a Strategic 
Partnership covering four “common spaces”.  

27 (28120) 16371/06: see HC 41–iv (2006–07), para 14 (14 December 2006).  
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encouraging better integration of different transport modes and use of modes most 
appropriate to particular circumstances, for example greater use of railways or short-sea 
shipping in place of freighting by road. During the 1990s the Community promoted Pan-
European corridors (PEC) to connect the then 15 Member States to their third country 
neighbours, but most of these PECs are now subsumed by the TEN-T. The 2004 revised 
guidelines for the TEN-T focuses investment on 30 priority trans-national axes and 
projects in order to reinforce the competitiveness and cohesion of the Community.28 

The document 

9.3 In its Communication the Commission outlines the first steps of its policy for closer 
integration of the Community transport system with its neighbouring countries, the aim 
being to gradually bring neighbouring countries into line with Community transport 
legislation and policies, such as interoperability of systems, speeding up border crossing 
procedures and promoting improved safety and security standards. The policy proposal 
follows on from a report in November 2005 by a high level group (HLG) advising the 
Commission.29 The Commission suggests conceptual changes to the PEC: 

• extend coverage to take into account the Community’s accession framework and 
ENP objectives;  

• widen internal market principles to neighbouring countries and emphasise the 
importance of non-infrastructure measures to help trade and transport flow along 
the main axes; and  

• strengthen the monitoring and coordination process to ensure the countries 
involved are fully committed.  

9.4 The Commission notes that, in the context of the PEC, the HLG proposed five trans-
national axes:  

• Motorways of the Seas — to link the Baltic, Barents, Atlantic (including the 
Outermost Regions),30 Mediterranean, Black and Caspian sea areas as well as the 
littoral countries within the sea areas and with an extension through the Suez Canal 
towards the Red Sea; 

• Northern axis — to connect the northern Community with Norway to the north 
and with Belarus and Russia to the east, including a connection to the Barents Sea 
region linking Norway through Sweden and Finland with Russia; 

• Central axis — to link the centre of the Community to Ukraine and the Black Sea 
and towards the Caucasus and Central Asia, with inland waterway connections to 

 
28 (24941) 13297/03 (24970) 13244/03: see HC 63–xxxvi (2002–03), para 3 (5 November 2003) and Stg Co Debs, European 

Standing Committee A, 11 November 2003, cols. 3–26. 

29 Networks for Peace and Development: Extension of the major trans-European transport axes to the neighbouring 
countries and regions. Report from the High Level Group chaired by Loyola de Palacio, see  

 http://europa.eu.int/comm/ten/transport/external_dimension/index_en.htm.  

30 Canaries, Azores and Madeira. 
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the Baltic and Caspian Seas and a direct connection from Ukraine to the Trans-
Siberian railway; 

• South Eastern axis — to link the Community through the Balkans and Turkey to 
the Caucasus and the Caspian Sea and to Egypt and the Red Sea, with access links 
to the Balkan countries and connections towards Russia, Iran, Iraq, the Persian 
Gulf and, from Egypt, south towards other African countries; and 

• South Western axis — to connect the south-western Community with Switzerland 
and Morocco, including the trans-Maghrebin link connecting Morocco, Algeria 
and Tunisia and its extension to Egypt. 

The HLG analysis of these five axes found that they contribute most to promoting 
international exchange, trade and traffic.  

9.5 The Commission proposes to adopt five trans-national axes, in line with those put 
forward by the HLG, but will consider at this stage only the connections linking the 
Community with neighbouring countries and not those links from the neighbouring 
countries to third countries. It adds also that these five axes do not amend the priorities set 
for the TEN-T for the Community. The Commission intends to implement the axes 
following a two step approach. First, exploratory talks will be launched with neighbouring 
countries to assess their interest and commitment to strengthening multilateral 
coordination frameworks (where they are in place) or to putting such frameworks in place. 
Following this, the Commission will put forward recommendations or proposals to 
develop the five axes.  

9.6 Financially implementation will be taken forward by bringing together sources of 
finance, public and private, national and international and the European Investment Bank, 
the European Bank for Reconstruction and Development and the World Bank will be 
utilised. The Commission also proposes to use the European Neighbourhood and 
Partnership Instrument to provide financial assistance to neighbouring countries.  

The Government’s view 

9.7 The Minister of State, Department for Transport (Dr Stephen Ladyman) tells us that 
his department was represented in the HLG, and that as participants the Government 
welcomes the identification of these axes in promoting inter-linkages between the 
Community and neighbouring countries. It believes this will aid the free flow of trade from 
Europe to neighbouring countries and regions, whilst enabling and aiding regional 
cooperation in the given area. The Minister says there are no financial implications for the 
UK, but comments that the proposal may create opportunities for UK business. 

Conclusion 

9.8 Although we clear this document, development of the transport links as proposed 
by the Commission clearly is important for economic and wider reasons, and so we 
draw it to the attention of the House.  
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10  Single Market Scoreboard 

(28361) 
5990/07 
SEC(07) 151 

Commission Staff Working Paper: Internal Market Scoreboard No 15 
bis 

 
Legal base — 
Document originated 1 February 2007 
Deposited in Parliament 13 February 2007 
Department Trade and Industry 
Basis of consideration EM of 23 February 2007 
Previous Committee Report None 
Discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

10.1 The Commission produces a “Single Market Scoreboard” every six months. Each 
Scoreboard reports on the extent to which, during the preceding six months, Member 
States have “transposed”31 Internal Market Directives into national law without delay or 
inaccuracy. It also reports on the number of cases in which the Commission has initiated 
action against Member States for the incorrect application of Internal Market legislation.  

10.2 The European Council has set Member States two targets for transposition:  

• the percentage of Directives not notified to the Commission as having been 
transposed as a proportion of the total number that should have been transposed 
should not exceed 1.5% (“the transposition deficit”); and 

• the transposition of no Directive should be more than two years overdue.  

The document 

10.3 Scoreboard 15 bis reports on the second half of 2006 and is in two parts. The first 
considers progress in achieving the transposition targets. The second is about the number 
of cases where, in the Commission’s opinion, Member States have not transposed Internal 
Market legislation correctly or have not applied it correctly. 

10.4 The Commission reports good progress. In the second half of 2006, the transposition 
deficit of the 25 Member States taken together fell to 1.2%. This is the first time ever that 
the rate has been below 1.5%.  

 
31 That is, implemented EC legislation through national law. 
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10.5 The UK improved its transposition deficit from 1.3% in the first half of 2006 to 0.7% 
in the second half. This made the UK’s performance the sixth best in the EU. 

10.6 There may be two reasons for the improvement in the transposition deficit. First, 
there were fewer Directives to be transposed in the second half of last year. Second, 
Member States increased their compliance with the 2004 Commission Recommendation 
on transposition.32 The Commission made 23 specific recommendations for action. In the 
second half of last year, the average number implemented by Member States rose to 17; the 
UK had implemented 19. 

10.7 The Scoreboard reports that 11 Member States were in breach of the target for no 
Directive’s transposition to be more than two years overdue. The UK had two Directives 
whose transposition was over two years overdue. This was an improvement; in the 
Scoreboard for the second half of 2005, the UK had four which exceeded the target. 

10.8 There was an increase in the number of cases in which the Commission began 
infringement proceedings either for incorrect transposition or incorrect application of 
Internal Market legislation. In the second half of 2006, the average number of cases was 50 
per Member State. The number for the UK was 57, nine less than for the second half of 
2005. 

The Government’s view 

10.9 The Minister for Trade, Investment and Foreign Affairs at the Department of Trade 
and Industry (Mr Ian McCartney) says that, although the Scoreboards have no direct 
policy implications, they have proved extremely useful as a means of evaluating 
developments and as a spur to improved performance. The Government supports the 
continued use and development of the Scoreboard. The Minister also refers to the 
improvements in the UK’s performance. 

Conclusion 

10.10 We share the Government’s view about the importance of these reports. 
Accordingly, we draw Scoreboard 15 bis to the attention of the House and clear it from 
scrutiny. 

 
32 See OJ No. L 98, 16.4.05, p.47. 
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11  Documents not raising questions of sufficient legal 
or political importance to warrant a substantive report 
to the House 

Department for Education and Skills 

(28355) 
6081/07 
COM(07) 24 

Commission Report — Final Report on the Implementation of the 
Commission's Action Plan for Skills and Mobility. 

Department for Environment, Food and Rural Affairs 

(28358) 
6123/07 
COM(07) 43 

Draft Council Decision establishing the position to be adopted on 
behalf of the Community within the International Sugar Council as 
regards the extension of the International Sugar Agreement, 1992. 

(28359) 
6125/07 
COM(07) 44 

Draft Council Decision establishing the position to be adopted, on 
behalf of the Community, within the International Grains Council 
with respect to the extension of the Grains Trade Convention, 1995. 

(28365) 
6116/07 
COM(07) 39 
 

Commission Communication on improving fishing capacity and effort 
indicators under the Common Fisheries Policy. 

Foreign and Commonwealth Office 

(28377) 
— 
— 

Council Regulation concerning restrictive measures against Iran. 

Department of Trade and Industry 

(28305) 
5413/07 
+ ADDs 1-2 
COM(07) 05 

Commission Report on the targets contained in Article 7(2)(b) of 
Directive 2000/53/EC on end-of-life vehicles. 

(28353) 
6461/07 
COM(07) 38 

Draft Council Decision on a Community position within the EU-
Mexico Joint Committee relating to Annex III to Decision No.2/2000 of 
the EU-Mexico Joint Council of 23 March 2000, concerning the 
definition of the concept of 'originating products' and methods of 
administrative cooperation. 



European Scrutiny Committee, 11th Report, Session 2006–07    43 
 

 

(28367) 
12512/06 
COM(06) 472 

Draft Council Regulation imposing a definitive anti-dumping duty 
and collecting definitely the provisional duty imposed on imports of 
certain footwear with uppers of leather originating in the People's 
Republic of China and Vietnam. 
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Appendix: reports on Council meetings 
held during a recess 

When the House is sitting, Departments make written Statements after each meeting of the 
Council of Ministers reporting on the Council meeting and on the activities of UK Ministers 
in it. However, for Council meetings taking place when the House is in recess we ask 
Departments to write to us instead. Replies concerning meetings during (and just before and 
after) the Constituency recess are published below. 

General Affairs And External Relations Council, 12 February 2007 

Letter to the Chairman from the Minister for Europe, Foreign & 
Commonwealth Office (Rt Hon Geoffrey Hoon MP) 

The General Affairs and External Relations Council (GAERC) took place on 12 February 
in Brussels. My Right Honourable Friend the Secretary of State for Foreign and 
Commonwealth Affairs (Mrs. Margaret Beckett) and Sir John Grant (UK Permanent 
Representative to the EU) represented the UK. 

The agenda items were as follows: 

General Affairs 

Preparation of the European Council on 8/9 March 

The Council took note of the annotated draft agenda prepared by the Presidency for the 
European Council in Brussels on 8 and 9 March. 

The European Council will focus on the Lisbon strategy for jobs and growth; the EU’s 
Better Regulation initiative and an integrated energy and climate policy. 

The Presidency will use the annotated draft agenda as the basis for the draft European 
Council Conclusions. 

External Relations 

World Trade Organisation 

The Council exchanged views on the basis of a presentation by Commissioner Peter 
Mandelson on prospects for the Doha Development Agenda negotiations. 

The Council also adopted Conclusions underlining the importance of a successful 
conclusion to the revision of the Government Procurement Agreement. 

Western Balkans 

The Council discussed Serbia in light of recent elections and Kosovo on the basis of a 
presentation by UN Special Envoy Martti Ahtisaari, of his draft status settlement proposals. 
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The Council adopted Conclusions on Serbia recalling its Conclusions of 3 October 2005 
and welcoming the Commission’s readiness to resume negotiations on a Stabilisation and 
Association Agreement with a new government in Belgrade provided it shows clear 
commitment and takes concrete action for full cooperation with the International Criminal 
Tribunal for the Former Yugoslavia. 

The Council adopted Conclusions on Kosovo: expressing full support for the UN Special 
Envoy Martti Ahtisaari and his efforts in conducting the political process to determine 
Kosovo’s future status; underlining that the proposals create the basis for Kosovo’s 
sustainable economic and political development and for strengthening the stability of the 
entire region; urging Belgrade and Pristina to participate actively and constructively in the 
political process and expressing the EU’s readiness to play a role in the implementation of 
the status settlement. 

Sudan 

The Council adopted Conclusions expressing concern at the deteriorating security and 
humanitarian situation in Darfur, reiterating its demand that all parties refrain from any 
form of violence and denouncing in particular the bombing of areas in Northern Darfur by 
the Sudanese Air Force. 

The Conclusions also welcome the agreement between the African Union (AU) and UN 
on the support package for the African Union Mission in Sudan and call on the Sudanese 
Government to cooperate with the deployment of the hybrid AU/UN force. 

Somalia 

The Council adopted Conclusions welcoming the Transitional Federal Government’s 
commitment to launch an inter-Somali dialogue and reaffirming the EU’s willingness to 
assist the African Union Mission in Somalia and reconstruction efforts in Somalia. 

Afghanistan 

The Presidency briefed the Council on the EU-Afghanistan Troika meeting on 29 January 
and the Joint Coordination and Monitoring Board meetings on 30 and 31 January 2007. 

The Council adopted Conclusions approving the Crisis Management Concept for a 
mission to Afghanistan under the European Defence and Security Policy, in the field of 
policing with links to the wider rule of law. 

Iran 

The Presidency and the High Representative for the Common and Foreign and Security 
Policy, Javier Solana, briefed the Council on their contacts with Iran’s national security 
adviser, Ali Larijani, in Munich on 11 February. 

The Council agreed a draft common position on restrictive measures against Iran. The 
draft common position will ensure the effective implementation in the EU of UN Security 
Council Resolution 1737 by imposing inter alia a ban on the supply of certain goods and 
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technology related to Iran’s nuclear and missile programme; a visa ban against persons and 
a freeze of assets against persons and entities listed in UNSCR 1737 and other persons or 
entities associated with these programmes; and a requirement to prevent specialised 
teaching or training of Iranian national in disciplines related to these fields. 

Middle East Peace Process 

The Council exchanged views on the Mecca agreement of 8 February to form a National 
Unity Government. The Foreign Secretary briefed the Council on her recent visit to the 
region and her telephone calls with President Abbas and Saudi Arabia’s Prince Saud. 

The Council adopted Conclusions welcoming the agreement to form a National Unity 
Government, reiterating the EU’s willingness to work with a government that adopts a 
platform reflecting the Quartet principles, and welcoming the reinvigorated Quartet and 
their statements of 2 and 9 February. 

The Council also adopted Conclusions on Lebanon welcoming the success of the Paris III 
conference on 25 January 2007, urging parties to refrain from violence and calling for full 
implementation of UN Security Council Resolution 1701. 

Libya 

Following the adoption of Conclusions on 22 January, the Council discussed EU handling 
of the case of the five Bulgarian nurses and a Palestinian doctor sentenced to death in Libya 
for allegedly infecting children with HIV/AIDS in a Libyan hospital. 

19 February 2007 

Justice and Home Affairs Council, 15 February 2007 

Letter to the Chairman from the Parliamentary Under Secretary of State, 
Home Office (Joan Ryan MP) 

I thought it would be useful if I were to write to you about the JHA Council on 15 February 
since it is not possible for me to make a written statement to the House due to the timing of 
recess. 

A key part of the German Presidency is the integration of the Prüm Convention into 
European Union law. Information sharing between police and law enforcement agencies 
provides a vital tool in the investigation, detection and prevention of crime. It has the 
potential to aid the fight against cross-border crime and the detection of individuals, 
including foreign nationals who have committed crimes abroad and those who have 
committed crimes and travelled abroad to prevent detection. The UK therefore welcomes 
the work that the Presidency has done on the transposition of the Prüm Convention into 
EU law. We continue to have concerns about article 18 which, as currently drafted, does 
not preclude “hot pursuit” and we will continue negotiations on this article. 

Another priority for the Presidency is the Prisoner Transfer proposal and they will be 
looking to reach a general approach. Further work is required on some aspects of the 
proposal and the UK has made clear to the Presidency that it remains subject to domestic 
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parliamentary scrutiny in the meantime. We would expect political agreement on the text 
as a whole to follow thereafter. The UK attaches considerable importance to finalising this 
measure, which we believe will add considerable value to existing prisoner transfer 
arrangements. We are looking to finalise negotiations on this proposal as soon as possible 
so that implementation can commence and the benefits to Member States and prisoners 
can take effect. You will have seen my letter of 7 February in response to the concerns you 
raised in your letter of 24 January. 

On migration the Presidency will table a communication for discussion to further explore 
the concept of migration partnerships as a means of launching a comprehensive 
relationship with third countries on migration issues. The Presidency’s priority is to take 
forward the concept of partnerships with third countries. Whilst the UK welcomes this 
initiative, we need to have a flexible approach to model such agreement on the needs of 
individual third countries. We believe that this is a complex area which requires thorough 
examination and we anticipate that the Commission’s communication, published in due 
course, will be a basis for developing more concrete proposals. 

The Schengen Information System (SIS), SIRENE and VISION will be discussed under 
both the main agenda and in the mixed committee with the aim of ensuring provision of a 
network service for these in light of the delay to the implementation of SIS II and 
connection of the new Member States to SISOne4All. The UK’s preferred option is an 
extension of the SISNET network with S-Testa as a backup option. We are also committed 
to minimising any further delays to the implementation of SIS II. 

Other items in the mixed committee include SISOne4All in which the UK is not 
participating and an update on the rescheduling of SIS II In light of the implementation of 
SISOne4All. 

Finally in the mixed committee the Presidency will take the opportunity to update 
Ministers on the progress of negotiations on a draft Regulation creating Rapid Border 
Intervention Teams (RABITS). Frontex will also be looking to Member States to contribute 
to a centralised register of technical assets. The UK believes that the RABITs proposal is an 
important concept and having teams able to respond rapidly to unexpected influxes of 
immigration is a positive development However, a number of important issues remain to 
be resolved. On the technical assets side the UK is looking at contributing human resources 
for training and operations as well as other assets such as New Detection Technology and 
forgery detection equipment 

There is likely to be a lunch-time discussion on the proposal for a Council Framework 
Decision on combating racism and xenophobia. The Presidency is keen to reach swift 
agreement on the Framework Decision and whilst the UK believes it to be worthwhile, 
previous experiences have shown this to be a difficult and contentious dossier. For 
example, we understand and respect that some States ban holocaust denial, but there is a 
consensus in the UK, across the political spectrum and including from members of the 
Jewish community, that this is not an approach that we should adopt in the UK. Another 
outstanding issue for the UK is that we do not support the text on mutual legal assistance 
proposed at Article 8(2). We believe that this has now been superseded by the agreement 
on the European Evidence Warrant, which would govern requests for evidence in relation 
to racist and xenophobic crime. 
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13 February 2007 

Education and Youth Council, 16 February 2007 

Letter to the Chairman from the Minister for Lifelong Learning, Further and 
Higher Education, Department of Education and Skills (Bill Rammell MP) 

I am writing to confirm the items for discussion at the Education and Youth Council on 16 
February. Anne Lambert, Deputy Permanent Representative to the EU, will attend both 
Councils. 

The agenda for this meeting is particularly light. Ministers will be asked to agree the 
contribution of the Education Council to the Spring European Council, and the text is 
expected to be adopted without discussion. The UK is content with the text. 

There will be an exchange of views on “Looking beyond 2010 — developing the ‘Education 
and Training 2010’ work programme”. Here, the UK will intervene in order to highlight 
common priorities for the period after 2010, focussing on improving the basic and 
intermediate skills levels of the European workforce. We will stress the need for Education 
Ministers to position themselves firmly within the Lisbon process, and take greater 
ownership over the skills debate within Europe. Finally, we shall call for the Commission to 
review the priorities and working practices of Education Council. 

During Youth Council, Ministers will be asked to agree the contribution of the Council (in 
the field of youth policy) to the Spring European Council on the implementation of the 
European Pact for Youth. Again, this text is expected to be adopted without discussion. 
The UK is content with the document. 

Finally, there will be an exchange of views on a reflection paper on the future perspectives 
for European Youth policy. Here, the UK will intervene to state that youth policy is best 
taken forward within the current Lisbon process and Open Method of Coordination, and 
will oppose suggestions to set up separate parallel arrangements to deal with youth matters. 

12 February 2007 

Competitiveness Council, Brussels, 19 February 2007 

Letter to the Chairman from the Minister for Trade, Investment and 
Foreign Affairs, Department of Trade and Industry (Ian McCartney MP) 

I am writing to provide information on the Competitiveness Council in Brussels on 19 
February 2007. Michael Glos, German Federal Minister of Economics and Technologies 
will chair the Council. 

There will be a presentation by the Commission followed by an exchange of views, which 
will be in public. The Council will discuss the Commission’s proposal that the Spring 
European Council endorse a 25% target for reducing administrative burdens from EU 
legislation, as well as the scope for similar action covering national law in the member 
states. Improving the EU regulatory framework is a priority for the Presidency and, as 
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such, it will wish to secure an agreement on administrative burdens reduction which will 
produce real benefits for business. The UK supports this. 

The next item on the agenda is on the Commission’s Communication on a Competitive 
Automotive Regulatory Framework for the 21st Century (CARS 21). There will be a 
presentation from the Commission followed by an exchange of views. The UK is keen to 
ensure that an integrated approach is taken to the automotive sector and will be making 
this point at the Council. 

There will follow an agenda item on the Lisbon Economic Reform process and, specifically, 
the contribution of the Competitiveness Council to the Spring European Council (the “Key 
Issues Paper”). There will be a presentation from the Commission on its 2006 Annual 
Progress Report, an orientation debate, and adoption of the Key Issues Paper. The Key 
Issues Paper covers five broad areas — the Single Market, Better Regulation, Research and 
Innovation, Unlocking business potential, and External trade policy. It is in line with UK 
priorities for the Competitiveness Council. 

Four items will be taken under Any Other Business: 

1. Communication from the Commission concerning the Free Movement of Goods — 
Revision of the New Approach and Mutual Recognition in the non-harmonised area 
(Information from the Commission). 

2. Green Paper for the Revision of the Community “Acquis” in the area of consumer 
protection (Information from the Commission). 

3. Proposal for a Directive on the exercise of voting rights by shareholders of companies 
having their registered office in a Member State and whose shares are admitted to 
trading on a regular market (Information from the Presidency on the state of play). 

4. Internal Market Scoreboard (Information from the Commission). 

There will be a lunchtime discussion item on “Competitiveness, Climate Change, and 
Secure Energy Supply”. Securing EU agreement for action to tackle climate change is a key 
priority for the UK. The UK welcomes the discussion of this topic at the Competitiveness 
Council. 

14 February 2007 
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Formal minutes 

Wednesday 28 February2007 

Members present: 

Mr Michael Connarty, in the Chair 

Mr William Cash 
Mr James Clappison 
Ms Katy Clark 
Jim Dobbin 
Nia Griffith 

 Mr David Heathcoat-Amory  
Mr Jimmy Hood 
Mr Lindsay Hoyle 
Richard Younger-Ross 

The Committee deliberated. 

Mobile phone “roaming” charges: Rt Hon. Margaret Hodge MP, Minister for Industry and 
the Regions, Department of Trade and Industry, Mr Nigel Hickson, Deputy Director of EU 
ICT Policy, Business Relations Unit, and Ms Eve Race, Head of Legal Group dealing with 
Business, Consumers and Employment, Department of Trade and Industry, were 
examined. 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 6.7 read and agreed to. 

Paragraph 6.8 read. Amendment proposed, in line 3, to leave out the words “although we 
do not think they give rise to any issues requiring further consideration, we think it right, 
in clearing them, to draw them to the attention of the House” and to insert the words “we 
recommend the documents for debate in European Standing Committee”.—(Mr William 
Cash.)   

Question put that the Amendment be made.  

Ayes, 3  Noes, 4 
Mr William Cash  Ms Katy Clark 
Mr James Clappison  Jim Dobbin 
Mr David Heathcoat-Amory  Nia Griffith 
  Mr Jimmy Hood 

 

Paragraph agreed to.  

Paragraphs 7.1 to 11 read and agreed to. 

Resolved, That the Report be the Eleventh Report of the Committee to the House. 
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Ordered, That the Chairman do make the Report to the House. 

The Committee further deliberated. 

 

[Adjourned till Wednesday 7 March at 2.20 p.m. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 
The expression “European Union document” covers — 
 
i) any proposal under the Community Treaties for legislation by the Council or the Council acting 

jointly with the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the 
European Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the 
Treaty on European Union which is prepared for submission to the Council or to the European 
Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI 
of the Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union 
institution for or with a view to submission to another Union institution and which does not 
relate exclusively to consideration of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of 
the Crown. 

 
The Committee’s powers are set out in Standing Order No. 143. 
 
The scrutiny reserve resolution, passed by the House, provides that Ministers should not give 
agreement to EU proposals which have not been cleared by the European Scrutiny Committee, or on 
which, when they have been recommended by the Committee for debate, the House has not yet 
agreed a resolution. The scrutiny reserve resolution is printed with the House’s Standing Orders, 
which are available at www.parliament.uk. 

Current membership 

Michael Connarty MP (Labour, Linlithgow and East Falkirk) (Chairman) 
Richard Bacon MP (Conservative, South Norfolk) 
David S. Borrow MP (Labour, South Ribble) 
William Cash MP (Conservative, Stone) 
James Clappison MP (Conservative, Hertsmere) 
Katy Clark MP (Labour, North Ayrshire and Arran) 
Wayne David MP (Labour, Caerphilly) 
Jim Dobbin MP (Labour, Heywood and Middleton) 
Nia Griffith MP (Labour, Llanelli) 
David Hamilton MP (Labour, Midlothian) 
David Heathcoat-Amory MP (Conservative, Wells) 
Jimmy Hood MP (Labour, Lanark and Hamilton East) 
Lindsay Hoyle MP (Labour, Chorley) 
Angus Robertson MP (SNP, Moray) 
Anthony Steen MP (Conservative, Totnes) 
Richard Younger-Ross MP (Liberal Democrat, Teignbridge) 




