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The European Scrutiny Committee  

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 
The expression “European Union document” covers — 
 
i) any proposal under the Community Treaties for legislation by the Council or the Council acting 

jointly with the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the 
European Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the 
Treaty on European Union which is prepared for submission to the Council or to the European 
Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI 
of the Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union 
institution for or with a view to submission to another Union institution and which does not 
relate exclusively to consideration of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of 
the Crown. 

 
The Committee’s powers are set out in Standing Order No. 143. 
 
The scrutiny reserve resolution, passed by the House, provides that Ministers should not give 
agreement to EU proposals which have not been cleared by the European Scrutiny Committee, or on 
which, when they have been recommended by the Committee for debate, the House has not yet 
agreed a resolution. The scrutiny reserve resolution is printed with the House’s Standing Orders, 
which are available at www.parliament.uk. 
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The work of the Committee in 2006 

Activity 

1. This report covers our work from our nomination in July 2005 to the end of December  
2006. In common with most other committees, we did not report separately for 2005 and 
this report therefore follows on from our predecessors’ report on 2004, published in 
February 2005.1 As always, our core task in 2006 was to examine on behalf of the House the 
EU documents deposited in Parliament, to assess their legal and political importance and 
to determine which should be debated.2  Between the Committee’s nomination in July 2005 
and the end of December 2006, 1556 documents were examined,3 760 were deemed of legal 
and/or political importance, and 87 were recommended for debate, 11 of them on the 
Floor of the House.  43 debates took place in European Standing Committees (sometimes 
covering several documents) and four on the Floor of the House. We used our power to 
seek an opinion on a document from another select committee on three occasions. 

2. For one of the Floor debates we produced a separate Report, on Implementing the Hague 
programme on justice and home affairs.4  In this case we regarded a separate Report and a 
Floor debate as essential for extremely important proposals which affected the “opt in” and 
national sovereignty.  In addition we produced reports on The European Commission’s 
Annual Policy Strategy for 20065 and the Commission’s and Council’s Work Programmes 
for 20066 as well as 45 weekly Reports, containing 882 sections on documents or groups of 
documents.7  

3. As in previous years we continued to take oral evidence regularly, mainly from Ministers 
(six sessions).  Our oral evidence sessions are set out in Table 1. 

 
1  Sixth Report (2004-05), HC  38-vi.  

2 For a description of the Committee’s method of working, see The European scrutiny system in the House of 
Commons, which is on the Committee’s website and is available from the Committee’s staff. 

3 The figures for the calendar year 2006  are: 1002 documents examined; 494 deemed to be of legal/political 
significance; 50 recommended for debate, on which there were 28 debates in European Standing Committee These 
numbers  are lower than those given in the sessional returns (e.g. HC 1 (2005-06), p. 121) because, in the latter, 
documents are counted again if they are considered a second or subsequent time. 

4 Forty-first Report (2005-06), HC  34-xli. 

5 Third Report (2005-06), HC 34-iii. 

6  Twenty–fourth Report (2005-06), HC 34-xiv. 

7  Figures for the calendar year 2006 are 32 weekly reports  and 580 sections on documents, or groups of documents. 
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Table 1: Oral evidence taken by the European Scrutiny Committee in 2005-06 

Category Date Subject Main witness 

EU policy areas 19 July  2005 Priorities for the UK’s 
European Union Presidency 

Douglas Alexander MP

EU policy areas 13 October 2005 The Work of the European 
Commission 

Peter Mandelson 

Individual documents 26 October 2005 Procedural Rights in Criminal 
Proceedings 

Fiona Mactaggart MP 

Individual documents 18 January 2006 Fisheries Ben Bradshaw MP 

EU policy areas 8 February 2006 Outcome of the UK’s 
European Union Presidency 

Douglas Alexander MP

EU policy areas 12 July 2006 Current matters relating to 
the European Union 

Geoffrey Hoon MP 

Individual documents 18 October 2006 Hague programme on justice 
and home affairs 

Joan Ryan MP 

Individual documents 6 December 2006 Format for residence permits 
for third country nationals 

Liam Byrne MP 

EU policy areas 7 December 2006 Migration Issues relating to 
the Accession of Bulgaria 
and Romania to the EU* 

Liam Byrne MP 

* joint evidence session with Home Affairs Committee 
 

4. Our overseas visits and the reasons for them are set out in Table 2.  The Annex to the 
report lists the meetings during those visits and indicates the subjects discussed. 

Table 2: Visits by the European Scrutiny Committee in 2005-06 

Date Location Purpose of visit 

16-18 May 2005 Luxembourg XXXIII COSAC  

17-18 October 2005 Brussels Liberty and Security Joint 
Parliamentary Meeting8 (with Home 
Affairs Committee) 

16-17 November 2005 The Hague, Netherlands Sharing power in Europe 
conference on subsidiarity 

4-9 December 2005 Austria, Bulgaria and Turkey Pre-Presidency visit and visit to 
candidate countries 

31 January -1 February 2006 Brussels Meeting with Lords EU Committee 
and UK MEPs participation in Joint 
Parliamentary Meeting on the 
Lisbon Strategy 

19 February 2006 Vienna, Austria COSAC Chairpersons meeting 

18-19 April 2006 St. Pölten, Austria Europe begins at Home 
conference on subsidiarity 

8-9 May 2006 Brussels Parliamentary Meeting on the 
future of Europe  

 
8  Joint Parliamentary Meetings and Joint Committee Meetings are forms of interparliamentary cooperation devised 

by the European Parliament and first introduced in 2005.  
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21-23 May 2006 Vienna, Austria XXXV COSAC  

5-7 June 2006 Helsinki, Finland Pre-Presidency visit 

10-11 September 2006 Helsinki, Finland COSAC Chairpersons meeting 

2-3 October 2006 Brussels From Tampere to the Hague Joint 
Parliamentary Meeting (with Home 
Affairs Committee) 

20-21 November 2006 Helsinki, Finland XXXVI COSAC  

4-5 December 2006 Brussels 2nd Parliamentary Meeting on the 
Future of Europe  

11-13 December 2006 Berlin, Germany Pre-Presidency visit 

The Modernisation Committee’s inquiry 

5. The Modernisation Committee’s report into scrutiny of European matters in the House 
of Commons was published in March 2005.9 The Modernisation Committee sought to 
improve the Standing Committee system, taking up many of the European Scrutiny 
Committee’s suggestions. These included the creation of five Standing Committees with 
smaller memberships and a permanent chairman, who would have the power to permit a 
member of the European Scrutiny Committee to make a brief opening statement at the 
start of each debate. The other principal proposal was for a Parliamentary European 
Committee of both Houses without a core membership and with the opportunity for MEPs 
and European Commissioners to attend. The Government has not responded formally to 
the proposals of the Modernisation Committee and progress on reform of the system of 
European scrutiny appears stalled. The Modernisation Committee pointed to “worrying 
shortcomings in the House’s scrutiny of European Business which the Government argues 
“should be in the mainstream of our political life”.10 We are concerned at the lack of 
progress and consider that any “period of reflection” has long since passed and that the 
Government must bring forward its proposals on this matter without further delay.   

Scrutiny issues 

Legal bases and Article 308 

6. There were several general issues which arose in our scrutiny work in 2006. The most 
important was the need for the correct treaty base to be used for EU proposals, and in 
particular for Article 308 to be used only when consistent with the terms of that Article, 
which are as follows: 

If action by the Community should prove necessary to attain, in the course of the 
operation of the common market, one of the objectives of the Community and this 
Treaty has not provided the necessary powers, the Council shall, acting unanimously 
on a proposal from the Commission and after consulting the European Parliament, 
take the appropriate measures. 

 
9  Second Report from the Select Committee on Modernisation of the House of Commons, (2004-05), Scrutiny of 

European Business, HC 465-i. 

10  Ibid, para 6 
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7. As in previous years we found Article 308 being used for what appeared to be reasons of 
administrative convenience, rather than having anything to do with the Common Market.  
This is of fundamental importance, both because the EU is supposed to be an organisation 
founded on the rule of law and because, if Article 308 can be stretched to cover anything 
the Commission or Council wish to do, then the safeguards in the treaties limiting the 
areas in which the EU acts cannot be relied on. 

8. In June 2006, we scrutinised a proposal for legislation on the European Monitoring 
Centre for Drugs and Drug Addiction. We were concerned about the legal base that had 
been cited for the proposal. The Government shared our doubts. But the UK was alone in 
questioning the legal base. The Minister subsequently explained to us why the Government 
had decided not to oppose the Regulation. 

9. Included in the reasons were: the desirability of getting EC business done expeditiously; 
and demonstrating a willingness to be flexible on one proposal so as to support the 
Government’s negotiating position on others. We wanted to know if this reflected the 
Government’s general approach to negotiations. So we asked the Minister for Europe three 
questions: 

• if, in principle, the Government considers it proper, in order to get EC business 
done quickly, to take part in the adoption of measures when it believes that the 
cited legal base is inappropriate; 

• if it is proper for the Government to support a measure, despite reservations about 
its lawfulness, in order to strengthen its negotiating position on other matters; and 

• what hard evidence, if any, there is that such a trade off is effective in routine EU 
business?  

10. In November, the Minister replied. His letter said that: 

“It is rare that a proposed legal base is unequivocally wrong in the light of ECJ 
[European Court of Justice] jurisprudence — if it were, we would seek to amend the 
proposal and, if the legislation were enacted, we would consider bringing the matter 
before the Court. Where there is a question about the legal base, there is usually at 
least an arguable case for the proposed base … .” 

“In each case we take a realistic view of where the UK’s interest lie [sic], both in 
relation to the measure in question and for future matters [our italics]. If, when all 
aspects of a proposal have been properly considered, the Government supports the 
substance of the proposed Community legislation and it is in the public interest and 
in the UK’s interest for the longer term [our italics] to vote in favour, the Government 
will vote in favour even where it has doubts about the legal base. Where appropriate, 
we will continue the practice of entering a minute statement to register our 
disagreement.” 

11. The Minister’s letter is refreshingly candid. It reveals that the Government does not let 
doubts about a legal base stand in the way of support for a proposal if it is expedient on 
other grounds to back the measure. And, as the words in italics suggest, those other 
grounds could include unrelated measures. We do not share the Government’s views about 
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this and we shall continue to draw to the attention of the House cases where we believe the 
legal base is inappropriate and where the Government should not, therefore, take part in 
the adoption of the measure. In December  2006, we decided to conduct an inquiry into the 
interpretation of Article 308.  

Evaluation of programmes 

12. In April 2005, the Commission proposed a draft Decision to renew the “active 
European citizenship” programme for the period 2007-13 with a budget of €235 million.11 
In July 2005, the Committee expressed concern that the draft Decision was not 
accompanied by an evaluation of the 2004-06 programme, despite a previous assurance 
that one would be provided.12 The Committee also expressed concern about the use of 
Article 308 as part of the legal base. It kept the document under scrutiny pending the 
Government’s reply to questions on these issues.  

13.  The Committee heard nothing at all from the Government for more than a year. In 
September 2006, a letter from a Minister revealed that there had been a political agreement 
on the draft Decision at a Council meeting in May; the UK had abstained because of the 
scrutiny reserve. The Commission had still not produced the evaluation, but it was 
expected shortly. On 25 September 2006, the Competitiveness Council had agreed a 
Common Approach on the draft Decision (the UK abstained). The European Parliament 
was content with the Common Position.  

14.  The Minister apologised for the delay in responding to the Committee’s report of July 
2005; but he gave no explanation of the reasons for it. Nor did he answer the Committee’s 
question about the legal base. He said that the Government was content with the substance 
of the draft Decision; but he did not explain how the Government could have reached that 
view without an evaluation of the 2004-06 programme.  

15. On 11 October, in a report which strongly criticised the Government, the Committee 
put questions to the Minister about these points.13  In November, the Minister replied. He 
said that UKRep14 was making enquiries of the Commission. He assured the Committee 
that “we are taking this matter most seriously. We will endeavour to reply to your report in 
substance as soon as possible”. The Minister replied on 30 January 2007.  

16. We should like to see more evidence of a determination by the Government to 
underline and demonstrate the importance of effective evaluation of programmes, and to 
demand more robust justification for their extension or inception.  Instead, we continue to 
see programmes being developed for which there is insufficient justification 

 
11  COM (05) 116, page 8. 

12  See HC 34-iv (2005-06), para 6 (20 July 2005). 

13  HC 34-xxxvii (2005-06) para 5 (11 October 2006). 

14  United Kingdom Permanent Representation to the European Union. 
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Withdrawal of Commission proposals 

17. There remain proposals for legislation that have been around for several years but 
which have not been under active consideration for a long time because there is so much 
disagreement about them in the Council. On the one hand, the Commission may consider  
that the proposals are justified and hopes that, at some point in the future, the climate in 
Council might become more favourable; and anyway, non-withdrawal does no one any 
harm. On the other hand, efficient administration requires clutter to be removed so that 
decision-makers can see what they need to concentrate on; and so dormant proposals 
should be culled. We take the latter view and encourage the Government to press for the 
withdrawal of such proposals. 

18. The Committee welcomed the Commission’s announcement on 17 March 2006 that it 
was withdrawing some 67 legislative proposals, on a number of grounds: they were found 
not to be consistent with the Commission’s Lisbon and Better Regulation criteria, unlikely 
to make further progress in the legislative process or found to be no longer topical for 
objective reasons.15 We note that, following screening, the Commission intends to 
withdraw a further 10 proposals in 2007.16 We welcome the Commission’s action to date, 
as well as its indication that it will “regularly monitor pending legislation to make sure that 
it is relevant and up to date”.17  

19. We look forward to progress in this and in other aspects of the Commission’s better 
regulation programme: the simplification of existing legislation by recast or codification, 
the repeal of obsolete legislation, and the reduction of administrative burdens.  

The scrutiny process 

20. The most recent of the Government’s six-monthly lists contained relatively few 
breaches of the Commons’ scrutiny reserve resolution (19 in July-December 2005 and 12 
in January-June 2006).  There are understandable difficulties with documents relating to 
the Common Foreign and Security Policy and the European Security and Defence Policy, 
where information has to be provided on what are at times fast-moving proposals. In such 
cases we have sought to obtain from the FCO an agreement to provide the Committee with 
advance warning of the Commission’s thinking. What is required is for the Government to 
be more forthcoming about progress on CFSP issues rather than wait until the negotiation 
process is over. Early warning would improve scrutiny without weakening the 
Government’s position: on the contrary, it could on occasion strengthen it. While the 
difficulties facing the FCO are plain to see, those facing DEFRA are not, and the 
Committee will be holding an evidence session with the Minister for Local Environment, 
Marine and Animal Welfare to discuss scrutiny overrides by that  Department.  

21. The Committee has been in regular discussion for some time with the Government 
over the need to be informed of thinking on Common Foreign and Security Policy at the 
earliest possible stage, so that it is not presented with a fait accompli when a text is 

 
15  OJ No. C 64, 17.3.06, p.3. 

16  A strategic review of better regulation in the European Union, COM(06) 689, p. 7. 

17  Ibid. 
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presented to it.  It was surprising therefore, in the case of planning the EU’s role in post-
settlement Kosovo, to be presented with a scrutiny breach that was clearly avoidable, given 
that the Council had been discussing this topic for several months already.  At a briefing in 
October 2005 the then Minister for Europe told us of the importance he attached to the 
Commons getting in at an early point in the development of EU policy. It was therefore 
surprising when, in oral evidence some months after this avoidable breach, the present 
Minister said that he was not prepared to send the Committee Council documents until 
they were in final form.18 By that stage it is too late to influence policy. Parliamentary 
scrutiny is more effective if the Committee can have drafts in their formative stage. 
Contrary to what the Minister for Europe told us, our role is not to scrutinise decisions that 
have already effectively been taken by the Council of Ministers.19 The task given to the 
Committee by the House is to scrutinise proposals before decisions are taken. We have told 
the Government that we expect it to be more forthcoming about CFSP thinking, rather 
than wait for the negotiation process to be over, and shall be monitoring their response 
closely in 2007. 

Cooperation with departmental select committees 

22. We recognise that we can obtain valuable advice from the Departmental Select 
Committees (DSCs) which strengthens the scrutiny process and, indeed, Standing Order 
No. 143 gives the Committee the power to require an opinion from a departmental select 
committee. We have used this power on three occasions in the last year. A document came 
to us for scrutiny proposing legislation on the testing and regulation of paediatric 
medicines. We asked the Health Committee for its opinion on the proposal. We received a 
constructive and speedy reply, which we published with our Report on the proposed 
legislation. We also asked the Science and Technology Committee for its opinions on the 
7th Framework Programme on Research and Development (2007-13).20   

23. Cooperation with DSCs can take many other forms.  For example, we send their Clerks 
copies of the briefing our Advisers produce on all EC and EU documents. This is an 
effective way to help DSCs to spot when we are dealing with issues on which they are 
conducting an inquiry or in which they are otherwise interested. A good illustration is 
provided by the Culture, Media and Sport Committee. It saw from the papers we sent to 
the Clerk that we were scrutinising a document on the regulation of audio-visual services. 
This was relevant to its inquiry into new media and the creative industries. We were able to 
provide the Committee with information of which they would not otherwise have been 
aware. 

24. Whenever we think that a document might be of particular interest to a DSC, we take 
the initiative. Perhaps the best example in the past year concerns the implementation of the 
Hague Programme on Justice and Home Affairs (2005-09). This five-year Programme lists 
proposals for EU action on immigration, asylum, civil and criminal procedure, police 
cooperation and other matters of major political importance.  

 
18  HC 1515-I (2005-06), Q10. 

19  Ibid. Q14. 

20  7th EC and Euratom Framework Programmes for R&D (26581) 8087/05; see HC 34-xvii (2005-06), para 3 (1 February 
2006). 
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25. In the summer of 2006, the European Commission produced four Communications 
about the implementation of the Hague Programme so far. We thought that this was likely 
to be of particular interest to the Home Affairs Committee. So we sent all the papers to the 
Committee and gave advice on them in the period leading up to the decision of the Home 
Affairs Committee to conduct an inquiry into the implementation of the Programme. Our 
staff provided further briefing and other assistance during this ongoing inquiry.  

26. We greatly welcome it when a DSC takes the initiative for cooperation with us. We look 
at what happens at the European inter-institutional level - this could be described as an 
“upstream” activity. How European legislation is then put into effect by the UK 
Government – the “downstream” activity --  is a matter for the DSCs. A case in point is the 
accession of Bulgaria and Romania.  The Home Affairs Committee took the lead on this 
and invited us to hold a joint evidence session with the Minister for Nationality, 
Citizenship and Immigration on migration issues relating to the accession of Bulgaria and 
Romania. We consider this a good example of how we can work constructively with other 
DSCs to strengthen the scrutiny process. 

27. We have seen the media’s  coverage for our work improve over the year, particularly on 
justice and home affairs matters. This has been due in part to the extra resources available 
through the Committee Office media advisers to help publicise select committees’ work.  
Obviously not every debate lends itself to media treatment, but we believe there is 
considerable potential to publicise some of the debates we recommend, particularly to the 
specialist media, and there is now the means to do so. The debate on the Hague 
Programme on the Floor of the House on 30 November was well covered, as was the joint 
evidence session with the Home Affairs Committee on migration issues relating to the 
accession of Bulgaria and Romania.  

Parliamentary networking 

28. During the UK’s Presidency of the European Union it fell to the Committee to co-host  
(with the Lords’ Select Committee on the European Union) the biannual meeting of 
COSAC, the organisation which brings together members of the European affairs 
committees of national parliaments.  In setting the agenda for this plenary meeting of 
COSAC, the United Kingdom Parliament had in mind the change to COSAC’s Rules of 
Procedure made at the XXIX COSAC (Athens 2003) which required that the principal 
business on each agenda should be derived from COSAC’s role as a body for exchanging 
information, in particular on the practical aspects of parliamentary scrutiny. There was 
consensus that, whatever the future of the constitutional treaty, national parliaments could 
do more to enhance parliamentary scrutiny of subsidiarity and proportionality under the 
existing provisions of the Amsterdam Treaty. National parliaments were asked therefore to 
suggest topics on which during the following year there could be a concerted effort to 
examine subsidiarity and proportionality in depth in all national parliaments wishing to do 
so. Since 1 January 2004 COSAC has had a small secretariat to provide continuity, and 
despite opposition from those who feared that any strengthening of the secretariat would 
herald COSAC’s development as “third chamber” to the European Parliament and the 
Council, agreement to the appointment of a new permanent member of the secretariat was 
secured at the meeting.  We believe these developments have changed the character of 
COSAC and made it a more useful organisation. 
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29. In cooperation with the House of Lords European Union Committee we continued to 
hold regular meetings with UK MEPs.  Subjects covered included (in January 2006) the 
proposed 2007–2013 Financial Perspectives, financial services policy, energy policy, the 
Working Time Directive, the Services Directive,  and the Constitutional Treaty; (in May 
2006) energy policy, enlargement and institutional reform, and the Commission’s 
Communication Strategy; and (in November 2006) the Commission's review of the 
internal market, enlargement (the recent decision on Romanian and Bulgarian accession, 
and its implications for Croatia), the review of the JHA Hague Programme, and proposals 
to activate the passerelle,21 as well as the general relationship between MEPs and members 
of the UK Parliament.  We regard these meetings as a valuable way of exchanging views 
and information. 

Subsidiarity 

30. Examining whether EU proposals comply with the principle of subsidiarity has been 
part of our scrutiny process for as long as the principle has been formulated.  The EU 
constitutional treaty proposed that national parliaments should have a formal role in 
objecting to proposals inconsistent with the principle of subsidiarity. Following the results 
of the 2005 referendums in France and the Netherlands, COSAC took the initiative on the 
subsidiarity agenda. A pilot project on the operation of the subsidiarity early warning 
mechanism proposed in the Treaty was carried out following the XXXII COSAC (The 
Hague, 2004).  At the London COSAC in October 2005 it was agreed that national 
parliaments should on a voluntary basis conduct a subsidiarity and proportionality check 
based on the existing Treaties.22 Two such checks have been initiated by COSAC to date: 
the first on a Commission proposal for a Council Regulation amending the existing 
Regulation as regards jurisdiction and introducing rules concerning applicable law in 
matrimonial matters.23 In this case the Committee has kept the document under scrutiny 
while it requests further information from the Government; we were helped in our 
consideration of the document by the receipt of an opinion from the Scottish Parliament. 
The second check concerned a Commission proposal for a Directive amending the existing 
Directive concerning the full accomplishment of the internal market of Community postal 
services.24 In this case the Committee found no major subsidiarity implications and that, if 
anything, the Commission had proposed a less prescriptive approach to the subject than 
hitherto.    We regard the COSAC subsidiarity checks as a useful exercise in cooperation 
between national parliaments and look forward to further future participation. 
Cooperation may also be improved by the information on national parliaments’ scrutiny of 

 
21  'The Passerelle' (bridge or gangway): Article 42 of the EU Treaty empowers the Council, acting unanimously on the 

initiative of a Member State or the Commission, to decide that  matters concerned with police and judicial 
cooperation in criminal matters should be dealt with under Title IV of the EC Treaty rather than Title VI of the EU 
Treaty.  Title VI requires unanimity in the Council and consultation with the European Parliament. For most matters, 
Title IV of the EC treaty requires qualified majority voting in the Council and co-decision by the Council and the 
European Parliament. 

22  see para 28 above 

23  COM(06) 399 

24  COM(06) 594 
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EU legislation now being assembled on the IPEX25 database, which will shortly be made 
available for public use.26  

Direct transmission of documents from the European Commission 

31. In May 2006 the President of the European Commission announced the Commission’s 
intention to send Commission draft legislation and consultation papers directly to national 
parliaments of Member States for their consideration.27 National parliaments were invited 
to submit their reactions to the Commission “so as to improve the process of policy 
formulation”.28  The Commission’s initiative was welcomed by the June 2006 European 
Council. The European Council asked the Commission “to duly consider comments by 
national parliaments—in particular with regard to the subsidiarity and proportionality 
principles.”29   The European Council also encouraged national parliaments to “strengthen 
cooperation within the framework of the Conference of European Affairs Committees 
(COSAC) when monitoring subsidiarity”, an exhortation which we endorse. 

32. Direct e-mail transmission of draft legislative proposals and consultation documents 
from the Commission to national parliaments began on 1 September 2006. In principle 
national parliaments now receive directly, and at the same time, all legislative proposals 
and consultation documents which the Commission sends to the European Parliament 
and to the Council.30  The Commission now invites observations on its proposals from 
national parliament chambers or committees to be submitted via the Secretariat-General, 
and has undertaken to respond in writing to each submission.  

Handling in the House 

33. The Commission initiative in transmitting its legislative proposals directly to national 
parliaments is welcome, particularly for those parliaments where legislative proposals and 
consultation papers are not routinely deposited for scrutiny by national governments. The 
practical implications of the Commission’s initiative for the House are few. The long-
standing arrangements for scrutiny of European documents require the Government to 
deposit in Parliament copies of each Commission legislative proposal and consultation 
paper within two days of their receipt in London, with an explanatory memorandum to be 
deposited within a further ten days.  In effect, therefore, the Committee already receives the 
documents the Commission has now begun to transmit directly, together with a 
memorandum setting out the Government’s view. 

34. What is potentially of interest to the Committee is the Commission’s undertaking to 
consider opinions submitted to it by national parliaments, and its implicit undertaking to 

 
25  Interparliamentary EU information exchange 

26  IPEX is available at www.ipex.eu 

27  The Commission has been required to send its consultation documents (Green and White Papers and 
Communications) to national parliaments since the entry into force of the Treaty of Amsterdam in May 1999. 

28 Communication from the Commission to the European Council: A Citizens’ Agenda: Delivering Results For Europe, 
COM(06) 211, 10.05.2006, p. 9. 

29  Brussels European Council, 15–16 June 2006, Presidency Conclusions, para. 37. 

30 An exception is made for classified material. 
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take into account the views of national parliaments when formulating policy. The 
timeliness and quality of the Commission’s responses to national parliament concerns will 
repay careful examination, and we expect COSAC to play a leading role in examining how 
the Commission is fulfilling its commitment. While the reports of this Committee are 
made to the House for its information, we have in the past addressed comments on 
legislative proposals and other documents to the Commission where we have considered 
such action to be appropriate.  We will continue to do so, in the expectation that the 
Commission will respond appropriately and in accordance with its commitments. 

Pre- and post Council scrutiny 

35. The Government has agreed to issue a written Ministerial Statement shortly before 
each Council meeting confirming the agenda, the reason why each of the items is on the 
agenda and the Government’s general position on them. There is a further written 
Ministerial Statement on the outcome of Council meetings. The quality of these statements 
has been variable to say the least. In the worst cases, Council agendas have simply been 
doctored to list the matters discussed and decisions taken. What the Committee requires 
from the Government is a clear statement not only on the discussions held and decisions 
taken but also on the views expressed and positions adopted by Ministers and by other 
Member States. We realise that the Government is reluctant to make clear the positions 
adopted by other Member States for fear of weakening the EU’s common position once 
reached.31 But some Member States appear less concerned. When the Minister, Joan Ryan, 
gave oral evidence to the Committee on Justice and Home Affairs (JHA) matters in 
October 2006, she did not disclose what other Member States had said about the use of the 
passerelle when it was discussed at the JHA Council in September. We subsequently saw a 
report by the French Senate which stated the positions of each Member State. This raises 
an important general question: can it be right for the Government to keep secret from the 
House of Commons information about other Member States’ views which is known to 
other Parliaments?  We think not and look forward to a speedy improvement in the quality 
of the information which is provided to Parliament on the outcome of Council meetings. 

Conclusion 

36. In a European Union with 27 members we would not expect the scrutiny process to 
have a direct influence on European legislation or for the UK Government to announce the 
fact whenever it had been influenced by the scrutiny process.  Nevertheless, we receive 
occasional glimpses of its influence.  The opposition of this Committee to the extension of 
the mandate of the proposed Fundamental Rights Agency into the third pillar, given the 
lack of a legal base, undoubtedly strengthened the hand of the Government, which took a 
similar view.    

37. As always, our work in 2007 will be largely determined by what documents are 
deposited.  The Commission’s Annual Work Programme for 2007 outlines 21 "strategic 
initiatives", comprising legislative proposals and non-legislative papers, which will be the 
focus of its work during 2007. In addition, a further series of 61 "priority actions" are to be 

 
31  Letter from Rt Hon Geoffrey Hoon to Lord Grenfell (Chairman, European Union Select Committee), 20 November 

2006. 
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adopted over the coming 12-18 months. The  major strategic initiatives to be adopted by 
the Commission during the year will include  a review of the Single Market, a strategic 
energy review together with accompanying legislative proposals, papers on health strategy, 
space policy and maritime policy, legislative proposals to deal with legal and illegal 
migration, and plans for reinforcement of the European Neighbourhood Policy.  

38. The Committee is to conduct an inquiry  on the Commission’s Annual Policy Strategy 
for 2008. Through scrutiny of this document, the Committee will be able to get in early; to 
influence the UK Government in the Council's debate on the document; to engage with 
UK MEPs; and to influence the Commission's thinking before it adopts its work 
programme for 2008.  
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Annex 

Meetings and subjects discussed during the Committee’s overseas 
visits 

Austria – Bulgaria – Turkey, 4-9 December 2005 

4 December 

Austria 

Embassy briefing. 

5 December 

EU Affairs Committee: The European scrutiny systems of the UK and Austria; Priorities of 
the Austrian EU Presidency; Enlargement; Trans-European Networks; The Lisbon 
Strategy; Services in the Internal Market. 

Justice Committee: Harmonisation of criminal law; European Arrest Warrant. 

State Secretary of Finance, Federal Ministry of Finance: Future Financial Perspective; Euro 
Stability Pact; Doha Development Round. 

Ministry of Justice and Ministry of the Interior: Priorities of the Austrian EU Presidency 
for justice and home affairs; European payment order; European Public Prosecutor; 
Schengen; Common asylum and repatriation policy; EU crisis management system; 
Security issues; Human trafficking. 

Austrian journalists: Priorities of the Austrian EU Presidency; Enlargement. 

Department for European Affairs: Deregulation; Working Time Directive; The Future of 
Europe. 

Head of Department III.1 EU,  Ministry for Foreign Affairs: Priorities of the Austrian EU 
Presidency; Enlargement; Communicating Europe. 

6 December 

Bulgaria 

Minister for Europe: Accession; The break from a Communist past; Conviction of Michael 
Shields for attempted murder. 

EU Committee and Foreign Affairs Committee: Accession; The administration of justice; 
Organised crime. 

Chairman of the National Assembly: Appointing a new Public Prosecutor; The limitation 
of parliamentary and judicial immunity to operational issues. 
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Chair of European Integration Committee: The European scrutiny system of the UK; 
Ratification of the accession treaty; Corruption. 

7 December 

Head of the EC Delegation to Bulgaria, Dutch Ambassador and Austrian Ambassador: 
Ratification of the accession treaty; The Comprehensive Monitoring Report. 

President of Bulgaria: Accession; Resistance by the judiciary to modernising efforts; 
Organised crime. 

Turkey 

Turkish journalists: Accession negotiations; Attitudes towards the EU in each country; 
Turkish civil society; Women’s rights. 

Embassy briefing. 

8 December 

UK/Turkey Parliamentary Friendship Group: The role of the UK in Turkey’s accession 
process; The Turkish political system. 

Foreign Affairs Committee: The role of the military in Turkish politics; Perceived “double 
standards” in the accession process. 

EU Harmonisation Committee: The European scrutiny system of the UK; The accession 
process; Turkey’s strategic importance as a bridge between Europe and both the Middle 
East and the new Central Asian republics. 

Minister of Justice: The inclusion of Kurds in Turkish politics; Human rights; Reform of 
the judiciary and law enforcement agencies; Ill treatment by the police and the 
government’s “zero tolerance” policy. 

9 December 

Deputy Secretary General of the Secretariat General for EU Affairs: Cyprus; Perceived 
“double standards” in the accession process; The role of the UK in Turkey’s accession 
process. 

Brussels, 31 January 2006 

31 January 

Meeting with UK MEPs and members of the House of Lords European Union Committee: 
Financial Perspectives and the Inter-Institutional Agreement; Working Time Directive; 
Services Directive; The EU Constitution; Financial Services; Energy. 
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Helsinki, Finland, 5-7 June 2006 

5 June 

Embassy briefing. 

6 June 

Ministry of the Interior: Schengen; Counter-terrorism; The Passerelle Clause; Asylum 
Policy; Illegal immigration, trafficking in human beings, legal immigration; foreign 
relations 

Ministry of Trade and Industry: Energy affairs. 

The Grand Committee of the Finnish Parliament: Constitutional Treaty; Priorities of the 
Finnish EU Presidency; Attitudes towards the EU in each country. 

Ministry of Finance: EU and Financial Services 

7 June 

Ministry of Foreign Affairs: Priorities of the Finnish EU Presidency. 

Government Secretariat for EU Affairs: New members of the Eurozone; 

Competitiveness; Tax harmonisation; Energy; Asylum and Immigration. 

Berlin, Germany, 11-13 December 2006 

11 December 

Embassy briefing. 

12 December 

Justice Ministry: Priorities of the German EU Presidency for justice issues; The justice 
system and practical cooperation; European Arrest Warrant and Evidence Warrant; 
Racism and xenophobia; Choice of law rules in family matters. 

Professor Dr Ingolf Pernice, Professor for European Law, Humboldt University and Dr 
Andreas Maurer, Director Europe, Stiftung Wissenschaft und Politik 

Foreign Affairs Committee of the Bundestag. 

Director General Europe, Foreign Ministry. 

Interior Affairs Committee of the Bundestag.  

13 December 

Federal Economic Ministry. 
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State Secretary, Federal Interior Ministry: Priorities of the German EU Presidency for 
home affairs; Illegal and legal migration; Europol; the draft Framework Decision on data 
protection in police and judicial cooperation in criminal matters. 

European Union Affairs Committee of the Bundestag. 
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Formal minutes 

Wednesday 7 March 2007 

Members present: 

Michael Connarty, in the Chair  

Mr David S Borrow 
Mr James Clappison 
Ms Katy Clark 
Jim Dobbin 

 Nia Griffith 
Mr David Heathcoat-Amory  
Mr Anthony Steen 
Richard Younger-Ross 

The Committee deliberated. 

Draft Report [The work of the Committee in 2006], proposed by the Chairman, brought 
up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 38  read and agreed to. 

Annex agreed to. 

Resolved, That the Report be the Thirteenth Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 

The Committee further deliberated. 

 

 

 [Adjourned till Wednesday 14 March at 2.30 p.m. 

 




