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Notes 

Numbering of documents 

Three separate numbering systems are used in this Report for European Union 
documents: 
 

Numbers in brackets are the Committee’s own reference numbers. 
 
Numbers in the form “5467/05” are Council of Ministers reference 
numbers. This system is also used by UK Government Departments, by the 
House of Commons Vote Office and for proceedings in the House. 
 
Numbers preceded by the letters COM or SEC are Commission reference 
numbers. 

 
Where only a Committee number is given, this usually indicates that no official 
text is available and the Government has submitted an “unnumbered 
Explanatory Memorandum” discussing what is likely to be included in the 
document or covering an unofficial text. 

Abbreviations used in the headnotes and footnotes 

EC (in “Legal base”) Treaty establishing the European Community 
EM Explanatory Memorandum (submitted by the Government to the 

Committee) 
EP European Parliament 
EU (in “Legal base”) Treaty on European Union 
GAERC General Affairs and External Relations Council 
JHA Justice and Home Affairs 
OJ Official Journal of the European Communities 
QMV Qualified majority voting 
RIA Regulatory Impact Assessment 
SEM Supplementary Explanatory Memorandum 

Euros 

Where figures in euros have been converted to pounds sterling, this is normally 
at the market rate for the last working day of the previous month. 

Further information 

Documents recommended by the Committee for debate, together with the times 
of forthcoming debates (where known), are listed in the European Union 
Documents list, which is in the House of Commons Vote Bundle on Mondays and 
is also available on the parliamentary website. Documents awaiting 
consideration by the Committee are listed in “Remaining Business”: 
www.parliament.uk/escom. The website also contains the Committee’s Reports. 
 
Letters sent by Ministers to the Committee about documents are available for 
the public to inspect; anyone wishing to do so should contact the staff of the 
Committee (“Contacts” below). 

Contacts 

All correspondence should be addressed to the Clerk of the European Scrutiny 
Committee, House of Commons, 7 Millbank, London SW1P 3JA. The telephone 
number for general enquiries is (020) 7219 3292/5465. The Committee’s email 
address is escom@parliament.uk 
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1  Aviation agreements 

(27453) 
8656/06 
COM(06)169 

Draft Decision on the signature and provisional application of the air 
transport agreement between the European Community and its 
Member States, on the one hand, and the United States of America, 
on the other hand 
Draft Decision on the conclusion of the air transport agreement 
between the European Community and its Member States, on the 
one hand, and the United States of America, on the other hand 

 
Legal base Articles 80 and 300 EC; consultation; QMV 
Department Transport 
Basis of consideration Minister’s letter of 11 April 2007 
Previous Committee Report HC 34–xxxi (2005–06), para 4 (14 June 2006), HC 34–

xxxvi (2005–06), para 8 (19 July 2006) and HC 41–xv 
(2006–07), para 1 (21 March 2007) 

Discussed in Council 22 March 2007 
Committee’s assessment Politically important 
Committee’s decision For debate in European Standing Committee 

(decision reported on 21 March 2007) 

Background 

1.1 Since 1987 a single market for air services in the Community has been progressively 
established. Community legislation has extended the scope of this single market beyond 
purely economic matters to embrace the areas of safety, security, air traffic management, 
social harmonisation and the environment. The Community has the competence to 
conclude air services agreements with third countries and to require meanwhile revision of 
bilateral air services agreements to eliminate provisions discriminatory against other 
Member States. 

1.2 The draft Decisions in this document would authorise the signature, provisional 
application and conclusion of an aviation agreement between the Community and the 
Member States on the one hand and the United States of America on the other. It would be 
a first-stage agreement — a step towards the Community’s ambition, shared by the 
Government, of an open aviation area of the Community and the US. 

1.3 On 21 March 2007 we considered information from the Government about a revised 
agreement recently concluded with the US authorities, which was to be considered by the 
Transport Council the next day. We also took into account an opinion on the revised 
agreement which we had received from the Transport Committee under Standing Order 
No. 143 (11). In reporting this development we said that: 

• the original agreement presented by the Commission with the draft Decisions was, 
without a previously hoped for change to the regulations governing ownership of 
US airlines, clearly unacceptable; 
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• equally clearly the revised agreement was, as the Government implied and the 
Transport Committee made explicit, not a great improvement; 

• we thought that a decision on whether to accept this first-stage agreement 
depended crucially on whether there was a reasonable prospect of a more beneficial 
second-stage agreement; 

• some, including the Transport Committee, held strongly there was not such a 
prospect and we hoped and expected that the Government would give considerable 
weight to this view in deciding its approach to the Transport Council discussion; 

• in the circumstances we were sure the House would have wished for more time to 
consider this matter, both in the light of the documents presented by the 
Commission and of the final outcome of the Transport Committee’s inquiry; 

• nevertheless, even though a “political decision” proposed for the Transport Council 
on 22 March 2007 might effectively settle the terms of the new agreement, we 
recommended that the matter be debated in European Standing Committee before 
the EU/US Summit on 30 April 2007, at which it was hoped the agreement might 
be signed;  

• however, we accepted that the Government was unable to reveal its negotiating 
position before the Transport Council discussions, understood that it might just 
judge it in the best interest of the UK to concur in the “political decision” and 
agreed that it could, in accordance with paragraph (3) (b) of the Scrutiny Reserve 
Resolution of 17 November 1998, and if appropriate, so concur.1  

The Minister’s letter 

1.4 The Secretary of State for Transport (Douglas Alexander) writes now about the 
outcome of the Transport Council consideration of this matter on 22 March 2007. First the 
Minister says that, as expected, the Commission and Presidency commended the revised 
stage one agreement for Council approval and that it agreed unanimously to approve the 
agreement, with a view to its signature at the EU/US Summit in Washington on 30 April 
2007. (He encloses with his letter a copy of the text of the final agreement the Government 
expects to be presented for signature.) The Minister continues that the Council also: 

• reiterated its ultimate objective of a fully liberalised open aviation area covering the 
Community and the US; 

• asked the Commission to secure agreement of the US to put back the date of 
provisional application of the agreement to 30 March 2008 in order to give airlines 
and airports more time to prepare; 

• underlined the importance of reaching a second stage agreement and called on the 
Commission to engage robustly with the US Government so as to secure this goal 
as quickly as possible; and 

 
1 See headnote. 
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• agreed on a mechanism whereby, if no second stage agreement has been reached 
within 12 months of the start of the review of progress towards such an agreement 
provided for in the present agreement, the Community will automatically give 
notice of the suspension of new traffic rights to the US — such rights to be 
determined by each Member State in relation to its own territory — unless the 
Council decides by unanimity not to do so. 

1.5 The Minister gives the Government view that this first stage agreement will bring an 
end to the restrictions on routes, frequencies and fares governing aviation between the UK 
and the US that stretch back over 60 years and will also end the legal uncertainty 
surrounding UK-US aviation relations. He adds that: 

“I am very much aware of the need for further progress towards our ultimate goal of 
a fully liberalised open aviation area. I am pleased that we secured at the Council a 
clear political commitment that this remains our goal, together with a detailed 
timetable for second stage negotiations and the unconstrained ability to take 
sanctions against the US if meaningful progress has not been made within that 
timetable.” 

1.6 The Minister reminds us that he told the Transport Committee that he would not 
concur at the Transport Council in a deal that was not in the UK’s best interests2 and goes 
on to say: 

“Taking into account the further commitments and safeguards reflected in the 
Council conclusions, and bearing in mind the benefits this agreement would bring 
for UK interests, I took the view that this stage one deal satisfied that test. This 
agreement will sweep away outdated and illegal restrictions which stand at odds with 
our policy of air services liberalisation. It should deliver real benefits for UK 
consumers through increased competition and better services. It provides an open, 
deregulated transatlantic market place in which UK carriers — both existing and new 
— will be well placed to compete. It sets out a clear process for delivering our 
ultimate goal of a fully liberalised EU-US open aviation area. And I believe it will 
provide a real impetus to further deregulation and modernisation of the 
international aviation industry around the globe.” 

Conclusion 

1.7 We are grateful to the Minister for this account of the outcome of the Transport 
Council consideration of this matter and of the Government’s view of this outcome. 
This will be relevant to the debate in European Standing Committee we have 
recommended and we understand the account is being drawn to the attention of 
Members of the Committee. 

 
 
 

 
2 See oral evidence given on 13 March 2007, to be published as HC 395–i. 
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2  Stability and Convergence Programmes 

(a) 
(28419) 
6801/07 
— 
 
(b) 
(28420) 
6802/07 
— 
 
(c) 
(28421) 
6803/07 
— 
 
(d) 
(28422) 
6804/07 
— 
 
(e) 
(28423) 
6805/07 
— 
 
(f) 
(28424) 
6806/07 
— 
 
(g) 
(28425) 
6807/07 
— 
 
(h) 
(28426) 
6808/07 
— 
 
(i) 
(28427) 
6809/07 
— 
 
(j) 
(28428) 
6812/07 
— 

 
Council Opinion on the updated Stability Programme of Germany 
 
 
 
 
Council Opinion on the updated Stability Programme of Greece 
 
 
 
 
Council Opinion on the updated Stability Programme of France 
 
 
 
 
Council Opinion on the updated Stability Programme of Ireland 
 
 
 
 
Council Opinion on the updated Stability Programme of Italy 
 
 
 
 
Council Opinion on the updated Stability Programme of Luxembourg 
 
 
 
 
Council Opinion on the updated Stability Programme of the 
Netherlands 
 
 
 
Council Opinion on the updated Stability Programme of Portugal 
 
 
 
 
Council Opinion on the updated Stability Programme of Finland 
 
 
 
 
Council Opinion on the updated Stability Programme of Slovenia 
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(k) 
(28429) 
6813/07 
— 
 
(l) 
(28430) 
6814/07 
— 
 
(m) 
(28431) 
6815/07 
— 
 
(n) 
(28432) 
6816/07 
— 
 
(o) 
(28433) 
6817/07 
— 
 
(p) 
(28434) 
6818/07 
— 
 
(q) 
(28435) 
6819/07  
+ COR1 
— 
 
(r) 
(28436) 
6820/07 
— 
 
(s) 
(28437) 
6821/07 
— 
 
(t) 
(28438) 
6823/07 
— 

 
Council Opinion on the updated Convergence Programme of 
Denmark 
 
 
 
Council Opinion on the updated Convergence Programme of Estonia 
 
 
 
 
Council Opinion on the updated Convergence Programme of Cyprus 
 
 
 
 
Council Opinion on the updated Convergence Programme of 
Lithuania 
 
 
 
Council Opinion on the updated Convergence Programme of 
Hungary 
 
 
 
Council Opinion on the updated Convergence Programme of Malta 
 
 
 
 
Council Opinion on the updated Convergence Programme of Poland 
 
 
 
 
 
Council Opinion on the updated Convergence Programme of 
Slovakia 
 
 
 
Council Opinion on the updated Convergence Programme of Sweden 
 
 
 
 
Council Opinion on the updated Convergence Programme of the 
United Kingdom 
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Legal base Articles 99(4) and 104 EC; —; QMV 
Deposited in Parliament 5 March 2007 
Department HM Treasury 
Basis of consideration EM of 26 March 2007  
Previous Committee Report None 
Discussed in Council Adopted by the ECOFIN Council on 27 February 

2007 
Committee’s assessment Politically important 
Committee’s decision For debate in European Standing Committee 

Background 

2.1 The Stability and Growth Pact adopted by the Amsterdam European Council in June 
1997 emphasised the obligation of Member States to avoid excessive government deficits, 
defined as the ratio of a planned or actual deficit to gross domestic product (GDP) at 
market prices in excess of a “reference value” of 3%.3 Each year the Council of Economic 
and Finance Ministers (ECOFIN) issues an Opinion on the updated stability or 
convergence programme of each Member State.4 These Opinions, which are not binding 
on Member States, are based on a recommendation from the Commission. The economic 
content of the programmes is assessed with reference to the Commission’s current 
economic forecasts. If a Member State’s programme is found wanting, it may be invited by 
ECOFIN, in a Recommendation, to make adjustments to its economic policies, though 
such Recommendations are likewise not binding on Member States. This whole procedure 
is essentially the Pact’s preventative arm. 

2.2 On the other hand, the Pact also endorsed a corrective arm involving action in cases of 
an excessive government deficit — the excessive deficit procedure provided for in Article 
104 EC and the relevant Protocol. This procedure consists of Commission reports followed 
by a stepped series of Council Recommendations (the final two steps do not apply to non-
members of the eurozone). Failure to comply with the final stage of Recommendations 
allows ECOFIN to require publication of additional information by the Member State 
concerned before issuing bonds and securities, to invite the European Investment Bank to 
reconsider its lending policy for the Member State concerned, to require a non-interest-
bearing deposit from the Member State concerned whilst its deficit remains uncorrected, 
or to impose appropriate fines on the Member State concerned. 

The documents 

2.3 These documents provide the Council’s Opinion on the stability or convergence 
programmes of 20 Member States, which are assessed in relation to the Commission’s 
autumn 2006 economic forecasts. A summary of the Council’s comments for each of these 

 
3 This obligation does not apply to Member States, including the UK, whilst they remain outside the eurozone, but 

they are required to endeavour to avoid excessive deficits. 

4 The 13 Member States (Austria, Belgium, Germany, Greece, Finland, France, Ireland, Italy, Luxembourg, the 
Netherlands, Portugal, Slovenia and Spain) that have adopted the euro have Stability Programmes, whereas the 
other 14 Member States ( including the UK) produce Convergence Programmes. 
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Member States is provided by the Economic Secretary to the Treasury (Ed Balls) in his 
helpful Explanatory Memorandum, as follows: 

Germany — Council opinion on the updated stability programme, 2005–2008 

“Real GDP growth is estimated to temporarily slow down from 2.3% in 2006 to 1.4% 
in 2007, after which it is projected at 1.75% on average over the rest of the 
programme period. For 2006, the programme cites a general government deficit of 
2.1%of GDP (revised down to 1.9% by latest government announcement), against a 
target of 3.3% of GDP set in the previous update of the stability programme. After 
the envisaged correction of the excessive deficit in 2006, the deficit ratio is projected 
to decline by 0.5 percentage points per year (except in 2008) to reach 0.5% of GDP in 
2010. Germany is currently still in Excessive Deficit procedure, yet in its Council 
Opinion of October 20065 the Council stated that Germany had taken effective 
action in correcting its excessive deficit and no further steps in the excessive deficit 
procedure were needed. Government gross debt is estimated to have levelled off at 
67.9% of GDP in 2006, above the 60% of GDP Treaty reference value. The 
programme projects the debt ratio to decline by 3.5 percentage points over the 
programme period. Overall, Germany appears to be at medium risk with regard to 
the sustainability of public finances.” 

Greece — Council opinion on the updated stability programme, 2005–2009 

“Real GDP growth is expected to be broadly stable at around 4% per year. For 2006, 
the general government deficit is estimated at 2.6% of GDP in the Commission 
services’ autumn 2006 forecast and in the new update, fully in line with the target set 
in the previous update of the stability programme. The budgetary strategy in the 
programme aims at correcting the excessive deficit in 2006. Thereafter, the 
government deficit is planned to continue narrowing steadily over the programme 
period, to 1.2% of GDP in 2009. The Council-imposed six-month deadline for the 
correction of the deficit having expired at the end of 2006, the Commission informed 
the Council that measures taken buy [sic] the Greek authorities were consistent with 
recommendations and no further steps were necessary. Government gross debt is 
estimated to have reached 104% of G[D]P in 2006, far above the 60% of GDP Treaty 
reference value. The programme projects the debt ratio to gradually decline by 
almost 13 percentage points of GDP over the programme period. Overall, Greece 
appears to be at high risk with regard to the sustainability of public finances.” 

France — Council opinion on the updated stability programme, 2005–2009 

“Growth is estimated at between 2% and 2.5% in 2006/07. From then on it declines 
slightly to 2.25% for the rest of the programme period. For 2006, the general 
government deficit is estimated at 2.7% of GDP in the Commission services’ autumn 
2006 forecast, against a target of 2.9% of GDP for 2006 set in the previous update of 
the stability programme. The programme foresees a continuous but back loaded 
decrease in the headline deficit from 2.7% of GDP in 2006 (2.5% in 2007) to 0% of 
GDP in 2010, amounting to an overall reduction by 2.7 percentage points of GDP. 

 
5 Unpublished. 
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France is currently in the excessive deficit procedure and the deficit is projected at 
2.6% in 2007.6 Government gross debt is estimated to have reached 64.6% of GDP in 
2006, above the 60% of GDP Treaty reference value. The programme projects the 
debt-to-GDP ratio to decline by 6.5 percentage points over the programme period. 
Overall, France appears to be at medium risk with regard to the sustainability of 
public finances.” 

Ireland — Council opinion on the updated stability programme, 2005–2009 

“Real GDP growth is expected to edge lower from 5.4% in 2006 to an average of a 
little above 4.5% over the rest of the programme period. For 2006 the general 
government balance is estimated in the programme as a surplus of 2.3% of GDP, 
against a budgeted deficit of 0.6% of GDP in the previous update. Surpluses are 
projected to be maintained throughout the programme period, moderating from an 
estimated headline surplus of 2.3% of GDP in 2006 to 1.2% in 2007 and progressively 
declining to 0.6% in 2009. Government gross debt is estimated to have declined to 
around 25% of G[D]P in 2006, well below the 60% of GDP Treaty reference value. 
The programme projects the debt ratio to decline by a further three percentage 
points over the programme period. Overall, Ireland appears to be at medium risk 
with regard to the sustainability of public finances.” 

Italy — Council opinion on the updated stability programme, 2005–2009 

“Real GDP growth is expected to initially decline from 1.6% in 2006 to 1.3% in 2007. 
Afterwards, economic growth will gradually pick up, to reach 1.7% in 2011. The 2006 
stability programme update projects the 2006 deficit as 5.7% of GDP. The budgetary 
strategy in the programme aims at correcting the excessive deficit in 2007 (the deficit 
is planned to decline to 2.8% of GDP). Thereafter, the government balance is 
planned to continue improving steadily over the programme period, to turn into a 
positive 0.1% of GDP in 2011. Italy is currently in the excessive deficit procedure and 
the deficit is projected at 2.9% in 2007. Government gross debt is officially estimated 
to have reached 107.6% of GDP in 2006, far above the 60% of GDP Treaty reference 
value. The programme projects the debt ratio to gradually decline to reach around 
98% of GDP in 2011. Overall, Italy appears to be at medium risk with regard to the 
sustainability of public finances.” 

Luxembourg — Council opinion on the updated stability programme, 2005–2009 

“Real GDP growth is expected to decelerate from 5.5% in 2006 to 4.3% on average 
over the rest of the programme period. For 2006, the general government deficit is 
estimated at 1.0% of GDP in the Commission services’ autumn 2006 forecast, against 
a target of 1.8% of G[D]P set in the previous update of the stability programme. The 
medium-term budgetary strategy is to regain a balanced position within the 
programme horizon. This is to be achieved through a progressive improvement of 
the general government balance from an estimated deficit of 1.5% of GDP to a small 
surplus in 2009 (0.1% of GDP). Government gross debt is estimated to have reached 

 
6 The Opinion is based on a Commission draft which was outdated on this point. In fact France is no longer in the 

excessive deficit procedure: see paragraph 15 of this report on (28401) 5519/07. 
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7.5% of GDP in 2006, well below the 60% of GDP Treaty reference value. The 
programme projects the debt ratio to rise slightly to 8.5% of GDP by the end of the 
programme period. Overall, Luxembourg appears to be at medium risk with regard 
to the sustainability of its public finances.” 

The Netherlands — Council opinion on the updated stability programme, 2005–2009 

“Real GDP is estimated to grow by 3.25% in 2006, 3% in 2007 and 1.75% per year 
over the rest of the programme period. For 2006, the general government position is 
estimated to be balanced in the Commission services’ autumn 2006 forecast, against 
a target of -1.5% of GDP set in the previous update of the stability programme. The 
programme projects the general government surplus to improve from 0.1% of GDP 
in 2006 to 0.9% in 2009. Government gross debt is estimated to have fallen to 50.2% 
of GDP in 2006, below the 60% of GDP Treaty reference value. The programme 
projects the debt ratio to further decline by 6 percentage points over the programme 
period. Overall, the Netherlands appears to be at low risk with regard to the 
sustainability of public finances.” 

Portugal — Council opinion on the updated stability programme, 2005–2009 

“Real GDP growth is expected to pick up from 1.4% in 2006 to 1.8% in 2007 and 
2.4% in 2008 and eventually to 3% per year over the rest of the programme period. 
For 2006, the general government deficit is estimated at 4.6% of GDP in the 
Commission services’ autumn 2006 forecast. It is targeted to gradually decline from 
4.6% of GDP in 2006 to 0.4% in 2010. Portugal is currently in the excessive deficit 
procedure and the deficit is projected close to 4% in 2007. Government gross debt is 
estimated to have reached 67.5% of GDP in 2006, above the 60% of GDP Treaty 
reference value. The programme projects the debt ratio to increase in 2007 and to 
decline by close to 6 percentage points over the rest of the programme period. 
Overall, Portugal appears to be at high risk with regard to the sustainability of public 
finances.” 

Finland — Council opinion on the updated stability programme, 2005–2009 

“Real GDP growth is expected to decelerate from a cyclical peak of 4.5% in 2006 to 
2.5% on average over the rest of the programme period. For 2006, the general 
government surplus is estimated at 2.9% of GDP in both the Commission services’ 
autumn forecast and in the current programme update, against a target of 1.6% of 
GDP set in the previous update of the stability programme. The general government 
headline and primary surpluses are projected to follow a slight downward trend, 
both declining by 0.5% of GDP until 2010. Government gross debt is estimated to 
have declined to 39% of GDP in 2006, well below the 60% Treaty reference value. 
The programme projects the debt ratio to decline by 5.5 percentage points over the 
programme period. Overall, Finland appears to be at low risk with regard to the 
sustainability of public finances.” 

Slovenia — Council opinion on the updated stability programme, 2005–2009 

“Real GDP is estimated to grow steadily at above 4% over the programme period. For 
2006, the general deficit is estimated at 1.6% of GDP in the Commission services’ 



12    European Scrutiny Committee, 17th Report, Session 2006–07 

 

autumn 2006 forecast, against a target of 1.7% of GDP set in the December 2005 
update of the convergence programme. Until 2008, the general government deficit is 
planned to linger at around 1.5% of GDP. In 2009, the deficit declines to 1.0% as 
expenditure reduction outweighs the revenue loss. Government gross debt is 
estimated to have reached 28.5% of GDP in 2006, well below the 60% of GDP Treaty 
reference value. The programme projects the debt ratio to decline by 0.8 percentage 
points over the programme period. Overall, Slovenia appears to be at high risk with 
regard to the sustainability of public finances.” 

Denmark — Council opinion on the updated convergence programme, 2005–2009 

“Real GDP growth is expected to slow from 2.7% in 2006 to 1.0% on average over the 
rest of the programme period. For 2006, the general government surplus is estimated 
at 3.2% of GDP in the Commission services’ autumn 2006 forecast, against a target of 
2.1% of GDP set in the previous update of the convergence programme. The 
budgetary strategy aims at maintaining structural surpluses of between 0.5% and 
1.5% of GDP on average over the programme period to 2010, implying a marked 
reduction in the general government debt ratio. Government gross debt is estimated 
to have declined below 30% of GDP in 2006, well below the 60% of GDP Treaty 
reference value. The programme projects the gross debt ratio to decline by around a 
further 11 percentage points over the programme period. Denmark appears to be at 
low risk with regard to the sustainability of public finances.” 

Estonia — Council opinion on the updated convergence programme, 2005–2009 

“Real GDP growth is estimated to abate from a peak of 11% in 2006 to 8.25% in 2007 
and 7.5% per year in the outer years. For 2006, the general government surplus is 
estimated at 2.5% of GDP in the Commission services 2006 forecast, against a target 
of 0.3% of GDP set in the previous update. The budgetary strategy foresees the 
headline general government surplus to decline from 2.5% of GDP in 2006 to around 
1.25% in 2007–2008 and rebound to around 1.5% of GDP thereafter. Government 
gross debt is estimated to have fallen to 3.7% of GDP in 2006, far below the 60% of 
GDP Treaty reference value. The programme projects the debt ratio to decline by a 
further 2 percentage points over the programme period. Overall, Estonia appears to 
be at low risk with regard to the sustainability of public finances.” 

Cyprus — Council opinion on the updated convergence programme, 2005–2009 

“Real GDP growth is expected to pick up from 3.7% in 2006 to 4.1% on average over 
the rest of the programme period. For 2006, the general government deficit is 
estimated at just below 2% of GDP in the Commission services’ autumn 2006 
forecast, as target in the previous update of the convergence programme. The general 
government balance is projected to improve from a deficit of 1.9% of GDP in 2006 to 
a balanced position in 2010. Government gross debt is estimated to have reached 
64.75% in 2006, above the 60% of GDP Treaty reference value. The programme 
projects that the debt ratio would fall below the 60% of GDP reference value in 2008 
and would attain just above 46% of GDP by the end of the programme period. 
Overall, Cyprus appears to be at high risk with regard to the sustainability of public 
finances.” 
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Lithuania — Council opinion on the updated convergence programme, 2005–2009 

“Real GDP growth is expected to decelerate progressively from 7.8% in 2006 to 4.5% 
in 2009. For 2006, the general government deficit is estimated at 1% of GDP in the 
Commission services’ autumn 2006 forecast against a target of 1.4% of GDP set in 
the previous update of the convergence programme. The primary deficit is expected 
to be in balance by 2007 and to record a surplus of 0.8% of GDP at the end of the 
programme period. Government gross debt is estimated to have reached 18.5% of 
GDP in 2006, well below the 60% of GDP Treaty reference value. The programme 
projects the debt ratio to remain at around 19% of GDP in 2007–2008 before 
decreasing to 17.75% in 2009. Overall, Lithuania appears to be at low risk with regard 
to the sustainability of public finances.” 

Hungary — Council opinion on the updated convergence programme, 2005–2009 

“The economy is expected to slow down for the years 2007 and 2008 (2.2% and 2.6%, 
respectively), with a recovery to pre-consolidation growth rates of 4.2% in 2009. For 
2006, the general government deficit is estimated at 10.1% of GDP in the 
Commission services’ autumn forecast, with a projected reduction to -3.2% by 2009 
and a further reduction in 2010. Hungary is still in the excessive deficit procedure. 
After having concluded twice that Hungary did not comply with its previous 
recommendations of July 2004 and March 2005, the Council issued new 
recommendations in October 2006 identifying measures to correct the deficit by 
2009, one year later than previously planned.7 The authorities will supply the first 
report on progress made by mid-April 2007. The government gross debt is estimated 
to have reached 67.5% of GDP in 2006, which is above the 60% of GDP Treaty 
reference value. The programme projects the debt ratio to increase to 71.25% of GDP 
in 2008. After 2008, it is expected to decrease again and return to 67.5% in 2010. 
Overall, Hungary appears to be at high risk with regard to the sustainability of public 
finances.” 

Malta — Council opinion on the updated convergence programme, 2005–2009 

“Real GDP growth is estimated to hover around 3% over the programme period. For 
2006, the general government deficit is estimated at 2.9% of GDP in the Commission 
services’ autumn 2006 forecast, against a target of 2.7% of GDP set in the previous 
update of the convergence programme. The update foresees a gradual reduction in 
the general government deficit leading to a broadly balanced budget by 2009. Malta’s 
2006 deficit is below the reference value (3% of GDP) but above the target set by the 
Council, and the deficit is expected to stay just below 3% of GDP. Government gross 
debt is estimated to have reached 68.25% of GDP in 2006, above the 60% of GDP 
Treaty reference value. The programme projects the debt ratio to decline by 8.75 
percentage points of GDP over the programme period. Overall, Malta appears to be 
at medium risk with regard to the sustainability of public finances.” 

 

 
7 (28004) 13530/06 (28005) 13763/06: see HC 41–iv (2006–07), para 17 (14 December 2006). 
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Poland — Council opinion on the updated convergence programme, 2005–2009 

“Real GDP growth increased from 3.2% in 2005 to over 5% in 2006 (5.8% according 
to the Polish Statistical Office). The forecast is for maintaining a growth rate of 
around 5%. Poland has been running government deficits that averaged 3.5% of 
GDP over the 1996–2005 decade; this is estimated to have decreased to 1.9% in 2006. 
This figure does not include the cost of pension reform, of around 2% of GDP. This 
cost will have to be taken into account from April 2007, when the transition period 
for implementing the Eurostat decision of 2004 on sectoral classification of pensions 
comes to an end. The deficit is planned to narrow by 0.4 percentage points of GDP 
annually (0.3 percentage points if the pension reform costs are included), from 1.9% 
of GDP in 2006 to 0.6% of GDP in 2009. Poland is currently still in the excessive 
deficit procedure and the current Council view is that action taken by Poland is 
inadequate for the correction of the excessive deficit in 2007. In February 2007 the 
European Commission recommended further actions for Poland to ensure the 
correction of the excessive deficit in 2007.8 Government gross debt is estimated to 
have reached 42.0% of GDP in 2006, well below the 60% of GDP Treaty reference 
value. The programme projects the debt ratio to decline by 1.4 percentage points 
over the programme period. Including the impact of the above-mentioned Eurostat 
decision, the government gross debt would rise from 48.9% in 2006 to 50.2% in 2009. 
Overall, Poland appears to be at low risk with regard to the sustainability of public 
finances.” 

Slovakia — Council opinion on the updated convergence programme, 2005–2009 

“Real GDP growth is expected to increase from 6.6% in 2006 to 7.1% in 2007 and 
then decrease to 5.5% and 5.1% in 2008 and 2009, respectively. For 2006, the general 
government deficit is estimated at 3.4% of GDP in the Commission services’ autumn 
forecast, against a target of GDP set in the previous update of the convergence 
programme. The headline deficit should gradually decline from 3.7% of GDP in 2006 
to 0.2% of GDP in 2009 and the primary deficit from 1.9% of GDP in 2006 to 0.2% of 
GDP in 2009. Slovakia is currently in the excessive deficit procedure and the deficit is 
projected close to 3% in 2007.9 Government gross debt is estimated to have reached 
33.1% of GDP in 2006, well below the 60% of GDP Treaty reference value. The 
programme projects the debt ratio to decline by 3.4 percentage points over the 
programme period. Overall, Slovakia appears to be at medium risk with regard to the 
sustainability of public finances.” 

Sweden — Council opinion on the updated convergence programme, 2005–2009 

“Real GDP growth is estimated to slow from 4.0% in 2006 to 3.0% on average over 
the rest of the programme period. For 2006, the general government surplus is 
estimated at 2.8% of GDP in the Commission services’ autumn 2006 forecast, against 
a projected outturn of 0.9% in the previous update of the convergence programme. 
The budgetary strategy presented in the update foresees a decline in the surplus in 
2007 (from 3.0% of GDP in 2006 to 2.4%) and thereafter projects a progressive 

 
8 Not yet published. 

9 (26272) 5053/05: see HC 38–ix (2004–05), para 10 (23 February 2005). 



European Scrutiny Committee, 17th Report, Session 2006–07    15 
 

 

recovery (to 3.1% in 2009). Government gross debt is estimated to have fallen to 
46.5% of GDP in 2006, well below the 60% of GDP Treaty reference value. The 
programme projects the debt ratio will continue following a downward path, falling 
by 13.5 percentage points over the programme period. Overall, Sweden appears to be 
at low risk with regard to the sustainability of public finances.” 

United Kingdom — Council opinion on the updated convergence programme, 2005–
2009 

“The programme envisages real GDP growth of 2.75% in 2007 and 2008, easing to 
2.5% on average over the rest of the programme period. For 2006/7, the general 
government deficit is estimated at 3.0% of GDP in the Commission services’ autumn 
2006 forecast. The programme projects a reduction of the deficit below 3% of GDP 
by 2006/07 (2.8%) and to 1.4% of GDP by the end of the projection period in 
2011/12. The UK is currently in the excessive deficit procedure.10 The gross debt 
ratio, which stood at 42.1% of GDP in 2005/06, though remaining well below the 
Treaty reference value of 60% of GDP, is projected to rise slowly over the projection 
period, peaking at just above 44% of GDP in 2008/09. Thereafter, the ratio is 
expected to stabilise and then begin to decline at the end of the programme period. 
Overall, the UK appears to be at medium risk with regard to the sustainability of 
public finances.” 

The Government’s view 

2.4 The Minister reminds us that the Government has consistently supported a prudent 
interpretation of the Stability and Growth Pact, “which takes into account the economic 
cycle, sustainability and the important role of public investment”. He adds that it agrees 
with the Council Opinions in these cases. 

Conclusion 

2.5 These documents show the working of the Stability and Growth Pact in relation 
to the stability and convergence programmes of Member States. And the documents 
and the Minister’s summaries also give a useful summary overview of the public 
finances of these 20 Member States in the context of their overall economies and 
implicitly of the Community’s economy as a whole. We think it would be useful to 
have the documents debated in European Standing Committee, together with the 
Opinions for the remaining seven Member States when we have been able to report 
on them, in order to explore the operation of the Stability and Growth Pact and 
Member States’ actions in relation to it. Accordingly we recommend such a debate. 

 
 
 

 
10 (28003) 13074: see HC 41–vi (2006–07), para 9 (17 January 2007). 
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3  Regulation of audiovisual media services 
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Draft Directive amending Council Directive 89/552/EEC on the 
coordination of certain provisions laid down by law, regulation or 
administrative action in Member States concerning the pursuit of 
television broadcasting activities 
 
Impact assessment of the draft Directive 
 
Statistical annex 
 
 
Revised draft of the Directive 
 
 
 
 
Commission opinion on the amendments adopted by the European 
Parliament 

 
Legal base Articles 47(2) and 55 EC; co-decision; QMV 
Department Culture, Media and Sport 
Document originated (c) 29 March 2007 
Deposited in Parliament (c) 10 April 2007 
Basis of consideration (b) EM of 29 March 2007 
Previous Committee Reports (a) HC 34–xvi (2005–06), para 6 (25 January 2006),  

HC 34–xxxix (2005–06), para 4 (25 October 2006) and 
HC 41–iv (2006–07), para 2 (14 December 2006) 
(b) and (c) None 

To be discussed in Council May 2007  
Committee’s assessment Politically important 
Committee’s decision (All) Not cleared; further information requested 

Background 

3.1 Scheduled television broadcasts can be received by analogue and digital televisions 
(terrestrial, satellite and cable) and the Internet. They are regulated by the 1989 Television 
without Frontiers Directive (TVWF).11  

3.2 The TVWF requires every Member State to ensure that all scheduled television 
broadcasts by broadcasters within its jurisdiction comply with the rules contained in the 
Directive (or with its own stricter rules) on: 

 
11 Council Directive 89/552/EEC (OJ No. L 298, 17.10.1989, p.23) as amended by Directive 97/36/EC (OJ No. L 202, 

30.7.1997, p.60). 
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•  the protection of public access to broadcasts about events of major importance; 

• freedom for broadcasts transmitted in one Member State to be received in others; 

• the proportion of broadcasts of European origin (quotas); 

• the duration and content of advertising and teleshopping;  

• the protection of minors;  

• the prohibition of incitement to hatred on grounds of race, sex, religion or 
nationality; and  

• rights of reply. 

3.3 The TVWF regulates “linear services” (scheduled broadcasts, the order of which the 
viewer cannot change). It does not apply to “non-linear services” (audiovisual programmes 
available to the viewer on demand and not at a time scheduled by the broadcaster). 

Previous scrutiny of document (a) 

3.4 In December 2005, the Commission presented document (a). It is a draft Directive to 
amend the TVWF to take account of technological and service developments since it was 
last updated in 1997. 

3.5 The Commission proposed that linear and non-linear services should be subject to the 
same minimum requirements about: 

• access to short reports on events of high interest to the public; 

• the name and address of the media service provider; 

• the protection of minors; 

• the prohibition of incitement to hatred; 

• the promotion of work of European origin; 

• the contents of advertising; and 

• the sponsorship of audiovisual services (for example, tobacco companies would not 
be able to sponsor a linear or non-linear programme). 

3.6 The Commission proposed that the draft Directive should apply to audiovisual media 
services which provide moving images to the public over the Internet; mobile networks; 
terrestrial, satellite and cable networks; and any other electronic network. It would not 
apply to sound-only services and electronic versions of newspapers and magazines. 

3.7 In January 2006, the then Minister for Creative Industries and Tourism at the 
Department for Culture, Media and Sport (James Purnell) told us that the Government 
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had major reservations about important aspects of these proposals.12 We asked the 
Minister to tell us the outcome of the Government’s consultations on the draft Directive 
and the substance of the Government’s reservations. We also asked him for reports on the 
progress of the negotiations. 

3.8 In October 2006, the Minister for Creative Industries and Tourism at the Department 
of Culture, Media and Sport (Mr Shaun Woodward) sent us a long and thoughtful reply to 
our request for further information.13 He said that the Government has always supported 
the basic principles of the TVWF, which laid the foundations for a single market in 
television services while offering viewers basic safeguards for the content of broadcasts. But 
the time is right for re-examination of the Directive in the light of changes in the television 
industry and its technology. 

3.9  The Government’s principal reservation about the document (a) was that it would 
bring non-linear services within the TVWF, possibly including some “blogs” and 
personal websites, the moving picture content of the websites of global and national 
news agencies, online games and online gambling.  

3.10 The Minister told us that the Government had worked hard to make sure that other 
Member States and Members of the European Parliament understood the Government’s 
reservations about the inclusion of non-linear services in the Directive. A substantial 
number of Member States were coming to the conclusion that the Directive should 
cover a far narrower range of services. The Minister said: 

“In particular there is a distinct school of thought that these services should be 
restricted to those — in particular ‘video-on-demand’ — that directly compete with 
television in terms of the programme content that they offer and are effectively 
operating in a similar market.” 

3.11 The Minister added that the Committees of the European Parliament which were 
considering the draft Directive also appeared to be moving in favour of a narrower and 
clearer definition of non-linear services.  

3.12 In November 2006, the Minister sent us a further progress report on the 
negotiations.14 He told us that, at the Education and Culture Council on 13 November, 
there was agreement that the application of the draft Directive to non-linear services 
should be restricted to on-demand services which provide services much like those covered 
by the TVWF and which compete in the same market. So it would not apply to weblogs, 
on-line games and user-generated material. The Minister said that the amendments to the 
draft Directive which were to be put to the plenary session of the European Parliament in 
December were similar to those the Council had agreed in November. 

3.13  We decided to keep document (a) under scrutiny pending receipt of a further 
progress report and a revised text in the light of the European Parliament’s first reading.  

 
12 See HC 34–xvi (2005–06), para 6 (25 January 2006). 

13 See HC 34–xxxix (2005–06), para 4 (25 October 2006). 

14 See HC 41–iv (2006–07), para 2 (14 December 2006). 
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Document (b) 

3.14 Document (b) is a revised draft of the Directive. It has been prepared by the 
Commission for discussion by the Council working group. It takes account of the 
amendments adopted by the European Parliament in December and the changes agreed by 
the Council in November. 

3.15 Accordingly, the crucial difference between documents (a) and (b) is that the scope of 
the revised draft is limited to television broadcasting and other services — linear and non-
linear — which provide programmes the form and content of which is comparable to that 
of television broadcasting. Document (b) expressly excludes online games, user-generated 
content and any services where the audiovisual content is incidental and not the main 
purpose of the service.  

3.16 The revised draft also differs from document (a) by incorporating, with modifications, 
some of the provisions of the eCommerce Directive.15 For example, article 2a(3) of 
document (b) would allow a Member State, “in urgent cases”, to take action against the 
providers of an on-demand service established in another Member State if the service 
infringed the provisions of the Directive. The Member State would be required to notify 
the Commission of the action it had taken and the reasons why it considered the case to be 
urgent. The Commission would decide within two months whether the action the Member 
State had taken was compatible with Community law and, if it were not, the Member State 
would be required to withdraw the action it had taken. This procedure is based on article 
3(4) of the eCommerce Directive but is more restrictive. It would enable the Member State 
to take action only “in urgent cases”, whereas the provision in the eCommerce Directive is 
not limited to urgent cases. 

3.17 Article 3i of document (b) proposes a substantially revised provision on product 
placement. Unless a Member State decided otherwise, product placement (except of 
alcohol, tobacco and prescription drugs) would be admissible in “cinematic works, films 
and series made for audiovisual media services, light entertainment and sports 
programmes”. Product placement would not, however, be admissible in programmes for 
children; and placement of alcohol, tobacco products and prescribed drugs would be 
prohibited in all programmes. Where product placement was permitted, it would be 
subject to a number of requirements. For example, article 3i(3)(d) provides that: 

“viewers shall be informed of the existence of product placement. Programmes 
containing product placement shall be appropriately identified at the start and the 
end of the programme, and when a programme resumes after an advertising break, 
in order to avoid any confusion on the part of the viewer”. 

Member States would, however, have discretion to waive this requirement where the media 
service provider has not received a payment or similar consideration for the placement of 
the product. 

 
15 Directive 2000/31/EC: OJ No. L 178, 17.7.00, p.1. 
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3.18 Article 3j of document (b) is also new. It would require Member States to take action 
to ensure that audiovisual media services are, gradually and where feasible, made accessible 
to people with a visual or hearing disability.  

3.19 Document (b) incorporates a large number of other amendments which reflect the 
views of the Council or European Parliament without significantly changing the substance 
of the proposal. 

Document (c) 

3.20 Document (c) records the Commission’s opinion on the amendments the European 
Parliament adopted last December. It also sets out the consequential amendments which 
have been incorporated in document (b). 

The Government’s view 

3.21 The Minister tells us that, while the Government would prefer the new Directive to be 
confined to television broadcasting, the limited extension of its scope to include other 
services which are similar to television broadcasting is acceptable, together with the 
provision in the document (b) for less regulation of non-linear than linear services. 

3.22 On product placement, the Government’s concern is to retain reasonable flexibility. 
For example, it considers that the requirement in article 3i(3)(d) of document (b) about 
informing viewers is too prescriptive. Member States should have discretion to decide for 
themselves how best to satisfy the notification requirement. 

3.23 The Minister tells us that: 

“The Government can support the proposal that audiovisual media services should 
be gradually made accessible to people with disabilities. The United Kingdom is 
already a leader in requiring audio-description, signing and subtitles, so that the 
effect of the provision would be to encourage others to follow our lead rather than 
requiring us to do something we do not do currently do.” 

3.24 The Minister refers to the Regulatory Impact Assessment he sent us in October 2006. 
The Government is in regular contact with the broadcasting, media, production and 
advertising industries about the potential impact of the proposed Directive and will 
produce a further Regulatory Impact Assessment when it consults the industries about the 
implementation of the Directive. 

3.25 The Minister says that the German Presidency intends to seek agreement on a 
common position on the draft Directive at the meeting of the Education, Youth and 
Culture Council in May, before the European Parliament gives the proposal a second 
reading. 

Conclusion 

3.26 We are grateful to the Minister for his clear and helpful Explanatory 
Memorandum on the revised draft of the amending Directive.  
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3.27 We understand why the Government would prefer there to be no change to the 
scope of the Television without Frontiers Directive. But we also recognise that this 
would not be acceptable to most other Member States or to the European Parliament. 
We can also understand, therefore, why the Government is content with the scope of 
document (b), which would limit the extension to on-demand services which are 
similar to television broadcasts. 

3.28 We share the Minister’s reservations about the provision in document (b) on 
product placement. We ask him to keep us informed of the negotiations on article 3i 
and to tell us the outcome of the working group’s discussion of document (b). 

3.29 Pending receipt of this further information, we shall keep documents (a), (b) and 
(c) under scrutiny. 

 
 
 

4  European Communication Policy 

(27265) 
5992/06 
COM(06) 35 

White Paper on a European Communication Policy 

 
Legal base — 
Department Foreign and Commonwealth Office  
Basis of consideration Minister’s letter of 29 March 2007 
Previous Committee Reports HC 41–v (2006–07), para 4 (10 January 2007), HC 34–

xl (2005–06), para 5 (1 November 2006) and HC 34–
xxii (2005–06), para 4 (15 March 2006) 

To be discussed in Council To be decided 
Committee’s assessment Politically important  
Committee’s decision Relevant to future debates on European Union policy. 

Further information requested. Not cleared.  

Background 

4.1 Starting from what it saw as a widely recognised gap between the European Union and 
its citizens, the Commission first produced an Action Plan with a detailed list of specific 
measures “to improve the way it communicates with citizens” and then “Plan-D for 
democracy, dialogue and debate”, which was “intended to involve citizens in a wide-
ranging discussion on the European Union — what it is for, where it is going and what it 
should be doing”.16 But these initiatives, the Commission said, would only succeed if all 
“the key players” were involved — the other EU institutions and bodies; the national, 

 
16 Which we considered on 15 March 2006 (see HC34–xxii (2005–06) para 4) and was debated in the European Standing 

Committee , 23 May 2006, cols. 3–36. 
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regional and local authorities in the Member States; European political parties; civil society. 
Hence this White Paper, whose main purpose is “to propose a way forward and to invite all 
these players to contribute their ideas on how best we can work together to close the gap” 
and is aimed at producing “a forward-looking agenda for better communication to 
enhance the public debate in Europe”.  

The White Paper 

4.2 The White Paper put forward a number of ideas under five main headings: 

• Defining common principles of an EU Communications Policy, possibly in a 
framework document or charter; 

• Developing tools and facilities for improved public access to information; 

• More effective involvement of the media and use of new technology in 
communicating EU issues in the public domain; 

• Improving measures to gauge public opinion; and 

• Greater engagement between Member States, EU institutions and Civil Society 
Organisations. 

4.3 In his accompanying Explanatory Memorandum, the then Minister for Europe said 
that the Government welcomed the approach underlying the White Paper but believed that 
an EU communications policy must be formulated and implemented in cooperation with 
Member States, respecting national circumstances, and that further discussion was needed 
on the detail and framework of the initiatives outlined; and that he would respond “in due 
course”. 

4.4 When we considered it on 15 March 2006, we noted that, as with the related 
Communication on “Plan-D”, the Minister had reiterated the necessity of something the 
Commission had emphasised in its proposals regarding the primacy of Member States and 
said nothing about any of the proposals. We found this surprising, in that some were both 
interesting and uncontentious, e.g., the idea of broadcast discussions between 
Commissioners and Member State politicians and/or citizens of current or proposed 
Commission policies. We considered the White Paper relevant to the debate on the “Plan-
D: democracy, dialogue and debate”, in the hope that the Government would take the 
opportunity that it should have taken in its Explanatory Memorandum to explain at least 
its initial views, and kept it under scrutiny until the Minister let us have a considered 
response. 17 He did so in a letter of 26 October 2006, which we considered and reported to 
the House on 1 November 2006.  

4.5 It was clear that the Commission’s proposals were in some important respects still a 
work in progress. The Minister himself drew attention to key elements that he did not 
support or about which he was unclear and/or wanted further information, and there were 
various aspects about which we felt the House would be interested in learning more: 

 
17 See headnote. 
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• a charter or framework document;  

• proposals for joint open debates between the Commission, Parliament and the 
European Parliament ;  

• what “an over-arching European communication policy” would contribute (or, 
indeed, what it meant); 

• a properly-costed case for an upgrade of the Commission’s Europe by Satellite 
service;18  

• the proposal for a European Programme for Training in Public Communications; 

• what added value would be derived from a report on information technologies and 
democracy in Europe by the European Round Table for Democracy; 

• how an independent observatory for public opinion would be funded, how its 
independence would be guaranteed and how it would co-exist with the current 
Eurobarometer structure; and 

• how the Government will cooperate further with the Commission and European 
Parliament offices in the UK on communicating more effectively on the workings 
of the Institutions and making them more accessible and transparent. 

4.6 We therefore asked the Minister to bring it up to date on each of these issues no later 
than the Easter recess, but in the meantime asked him to let us know more about how the 
“Europe Direct” concept is being developed and delivered in the UK, (e.g., how many such 
Centres are there planned to be? Where will they be? What is their “mission”? How much 
will they cost to establish and run? How will they be financed?) and for his views, 
forthwith, on the idea of broadcast discussions between Commissioners, about which he 
continued to remain silent. 

4.7  Given that the White Paper’s ambition — a fundamentally new approach, moving 
decisively away from one-way communication to reinforced dialogue, from an institution-
centred to a citizen-centred communication, from a Brussels-based to a more decentralised 
approach — the approaches taken, and their effectiveness were bound to continue to be 
highly controversial, we also considered it relevant to any future debates on European 
Union policy.19 

The Minister’s letter of 15 December 2006 

4.8 In this earlier letter, the Minister for Europe (Mr Geoffrey Hoon) described the Europe 
Direct centres as “the new phase of public information centres in Member States, providing 
general information and practical advice on the EU”. He reported that, since June last year, 
25 centres had opened in places such as libraries, chambers of commerce and local 

 
18 The EU’s TV Information service Europe by Satellite (EbS): launched in 1995 and providing TV and radio stations with 

EU related pictures and sound in up to 21 or more languages. The programming consists of a mix of live events, 
stock shots and finished programmes on EU subjects produced by various EU Institutions and Directorates as well as 
other broadcasters. See http://ec.europa.eu/avservices/ebs/welcome_en.cfm. 

19 See headnote. 
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government offices, part-funded by the Commission (up to 50%) and part-funded by the 
host organisation, with the UK Commission Representation managing the administration. 
The operating grant for each centre varied between €2,000 and €24,000 per annum for 
three years (2006–09). The Minister was working closely with the European Commission 
“to ensure that Europe Direct is a success” (e.g. ministerial and official attendance, FCO 
press releases or ministerial letters of support to increase the profile of their launches, and 
FCO input into training events for EU information providers in the UK). The Commission 
were actively looking for proposals for a further 10 in 2007. 

4.9 Regarding the broadcasting proposal, the Minister supported “transparency and work 
to promote greater public debate about the EU”. But any such broadcasts should be both 
cost effective and use the appropriate media; he would expect the Commission themselves 
to fund this project; and would also be keen to ensure that any such broadcasts “genuinely 
encouraged transparency and for example, did not merely result in real negotiation and 
discussion being driven into the corridors”.  

4.10  With regard to the idea of broadcast discussions, we had in mind not so much staged 
events as participation by Commissioners, along with UK politicians and opinion formers, 
in current affairs programmes on radio and television.  

4.11 As for the Europe Direct centres, we considered that it would be important to ensure 
that they avoided proselytising and did indeed concentrate on providing general 
information and practical advice on the EU. 

4.12 Finally, we looked forward to further information and his views on the other issues 
referred to above and in our previous Report, before the Easter recess, and in the meantime 
continued to keep the document under scrutiny. 

The Minister’s letter of 29 March 2007 

4.13 The Minister says that: 

“Unfortunately the Commission’s formal follow up to the White Paper, expected in 
the Spring, has been delayed. The Commission has been going through a process of 
consultation, through formal responses from member states as well as a series of 
stakeholder conferences. They now aim to provide more information on their 
proposals in June this year”. 

4.14 In the meantime, he updates us on the Government’s own further cooperation with 
the Commission and European Parliament office in the UK, as follows: 

“We continue to work very closely with the European Commission Representation 
and European Parliament Offices in the UK. I meet the Heads of their offices every 
2–3 months and communications is one of the regular items we discuss. At the 
working level, officials communicate regularly about activities and have worked 
closely together on specific initiatives such as training events for the Europe Direct 
network.  

“Most recently the FCO, together with [the] Department for Education and Skills 
and the British Council worked with European Parliament and Commission 
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representatives in launching the ‘Learning Together’ initiative. This initiative will 
encourage more schools in the UK to take part in educational partnerships with 
other schools across Europe, including through programmes such as Comenius 
funded by the EC.  

“The FCO website and a leaflet about the initiative sent to schools across the UK also 
included signposts to educational material produced by the European Parliament. 
‘Learning Together’ will run for the next year as part of our celebrations of the 50th 
anniversary of the EU.  

“We will continue to work alongside our colleagues from the European Parliament 
and the Commission to maximise the impact of the ‘Learning Together’ initiative, 
and look forward to exploring further ways of cooperating more closely with them in 
the future”. 

Conclusions 

4.15 We are grateful for this further information. However, as the Minister 
acknowledges, there are still a number of areas, as outlined above and in our earlier 
Reports, where we await answers and the Minister’s considered views. 

4.16  So we shall continue to keep the document under scrutiny until the Minister is 
able to respond in full, and in the meantime are reporting this latest information to the 
House, since we have already considered this document relevant to any debate on EU 
policy. 

 
 
 

5  European Police Office (EUROPOL) 

(28237) 
5055/07 
COM(06) 817 
 
+ ADD 1 
 
+ ADD 2 

Draft Council Decision establishing the European Police Office 
 
 
 
Commission staff working document: impact assessment 
 
Commission staff working document: summary of impact assessment 

 
Legal base Articles 30(1)(b), 30(2) and 34(2)(c) EU; consultation; 

unanimity 
Department Home Office 
Basis of consideration Minister’s letter of 2 April 2007  
Previous Committee Report HC 41–ix (2006–07), para 6 (7 February 2007) 
To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 
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Background 

5.1 The European Police Office (EUROPOL) was established in 1995 by the EUROPOL 
Convention.20 It became fully operational in 1999. It was set up to support and encourage 
cooperation between Member States to prevent and detect cross-border organised serious 
crime. It is mainly concerned with terrorism; illegal trafficking in human beings, drugs and 
arms; and vehicle crime.  

5.2 EUROPOL facilitates the exchange of information between Member States; analyses 
criminal intelligence and disseminates the results; and helps coordinate and support joint 
investigation teams. It has no powers of investigation or arrest. It works with Member 
States’ law enforcement agencies (mainly police and customs authorities) and with 
Interpol. It has cooperation agreements with, among others, the USA, Turkey and Norway. 
It also works closely with Eurojust (which supports and coordinates Member States’ 
prosecutions of cross-border crimes). 

5.3 EUROPOL has its headquarters in The Hague. Its budget for 2007 is about €68 million 
and it has 406 staff. Its income is provided by direct contributions from the Member States, 
not from the EU budget. 

5.4 In June 2006, the Justice and Home Affairs Council called for work on whether and 
how to replace the EUROPOL Convention by a Council Decision. 

Previous scrutiny of the draft Decision 

5.5 In February we considered the Commission’s proposal for a draft Decision to replace 
the EUROPOL Convention and the Protocols to it. The Commission argues that the 
replacement is necessary and desirable because: 

• The process for amending the Convention is too slow and cumbersome. 
Amending Protocols were agreed in 2000, 2002 and 2003 (for example, to extend 
Europol’s mandate to include money laundering). They need ratification by the 
Member States before they can come into effect. None of the three Protocols has 
yet completed the ratification process; and 

• Making EUROPOL an EU agency and financing it from the EU budget would save 
time and administrative cost because EUROPOL would become subject to the 
financial and staff rules which apply to Eurojust, the Police Training College and 
other EU agencies. 

5.6 The draft decision is based on the EUROPOL Convention and the three Protocols to it. 
But it contains some new provisions, such as: 

• Article 3 provides that EUROPOL’s objective should be “to support and strengthen 
action by the competent authorities of the Member States and their mutual 
cooperation in preventing and combating serious crime and terrorism”. And 
Article 4 proposes that Europol’s competence should “cover serious crime affecting 

 
20 OJ No. C 316, 27.11.95, p.1. 
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two or more Member States, in particular organised crime and terrorism”. Neither 
Article specifies a requirement for a link to organised crime as a pre-condition for 
EUROPOL to become involved. The Commission says that the current 
requirement for such a link has caused problems.  

• Article 4(2) defines serious crime as the offences listed in Annex I of the draft 
Decision. The offences are identical to those listed in the European Arrest Warrant 
as cases where the Member States may not refuse to execute a warrant on grounds 
of lack of dual criminality. They include “computer-related crime”; “murder, 
grievous bodily harm”; “racism and xenophobia”; “swindling”; “racketeering”; and 
“sabotage”. 

• Article 38 proposes that the Regulations which apply to the staff of the European 
Communities should also apply to the Director and staff of EUROPOL. 

• Article 41 provides that EUROPOL’s revenue should be a subsidy from the general 
budget of the European Union. The Council and the European Parliament would 
be the budgetary authority and would fix EUROPOL’s budget each year. 

• Article 50 proposes that the Protocol on the privileges and immunities of the 
European Communities should apply to the Director and staff of EUROPOL. 

5.7 The Minister of State at the Home Office (Mr Tony McNulty) told us that the 
Government supports the proposal to replace the EUROPOL Convention by a Decision 
under the EU Treaty. Decisions can be amended more easily than Conventions and the 
present proposal presents an opportunity to review what EUROPOL should do and how it 
can be made more effective. 

5.8 But the Government had reservations about some of the provisions of the draft 
Decision. The Minister said that the Government would, for example, consider whether 
there might be circumstances to justify the involvement of EUROPOL in crime that is 
serious but which is not strictly “organised crime”; but it would be very cautious about an 
enlargement of EUROPOL’s remit that would divert it from its principal focus on the 
analysis of criminal intelligence. 

5.9 The Minister told us that the Government would prefer EUROPOL to remain funded 
directly by the Member States. It could accept the change to Community funding only if it 
did not increase expenditure. The Minister added that the proposal for the Community 
Staff Regulations to apply to EUROPOL’s staff would be likely to lead to an increase in 
Europol’s budget which it would be hard to justify. Accordingly, the Government would 
reserve a firm view on the proposals about funding and the Staff Regulations until it had 
further information about the financial implications of the draft Decision. 

5.10  We recognised that EUROPOL can make a useful contribution to the prevention and 
detection of serious cross-border organised crime. We also recognised that circumstances 
can change quickly and that it is desirable that EUROPOL should be able to respond to 
change without avoidable delay. We had no difficulty, therefore, in accepting the case for 
replacing the EUROPOL Convention by a Decision made under the EU Treaty. 
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5.11 Like the Government, however, we had some important reservations about the 
current draft of the Decision: 

• We were not persuaded that the Commission had made a sufficient case for its 
proposal that EUROPOL’s competence should cover serious cross-border crimes 
even if they have no connection with organised crime.  

• We expressed concern that the draft Decision defines “serious crime” by reference 
to the list of “offences” in Annex I of the draft Decision. The same list is used for 
the purposes of obviating the requirement of dual criminality as a condition for 
executing a European Arrest Warrant and has already been shown to cause 
practical difficulties because there are no EU-wide definitions of, for example, 
“swindling”, “sabotage”, “racism and xenophobia”, and “computer-related crime”. 
We asked the Minister for his comments on the prudence of using the list in Annex 
I to define serious crime for the purposes of the Decision. 

•  Articles 12(1) and 15(1) of the draft Decision provide that personal data held or 
processed by EUROPOL must relate to people who are suspected of having 
committed or are intending to commit an offence “in accordance with the national 
law of the Member State concerned”. We asked the Minister to confirm whether 
this means that EUROPOL would be prohibited from holding or processing 
personal data on people who were suspected of something that was not a crime in 
the UK.  

• We also questioned the lawfulness of Article 50. It provides that the Director and 
staff of EUROPOL should have the privileges and immunities of the European 
Communities. But those privileges and immunities are contained in a Protocol 
annexed to the Treaties establishing the European Community and the European 
Atomic Energy Community, and, so far as we were aware, there is no lawful means, 
consistent with Article 47 EU, to confer those privileges and immunities on the 
staff of an EU agency by means of an EU instrument.  

5.12 We asked the Minister: 

•  to provide us with progress reports about the negotiations on the draft Decision; 

• to tell us what further information the Government obtained about the 
Commission’s proposals for funding and the application of the Staff Regulations; 
and 

• to comment on the concerns summarised in the preceding paragraph. 

The Minister’s letter of 2 April 

5.13 The Minister’s letter responds to our request for further information. 
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Progress of negotiations 

5.14 The Minister says that the EUROPOL Working Group has met four times this year to 
consider the draft Decision. Progress so far has been slow. All Member States retain 
scrutiny reserves on the proposal. 

Funding and the Staff Regulations 

5.15  In the opinion of the Council’s Legal Services, EUROPOL could not be funded from 
the Community budget, rather than by direct contributions from Member States, if the 
Community’s Staff Regulations were not applied, in their entirety, to EUROPOL. The 
Commission, the EUROPOL Working Group and the Working Party on Staff Regulations 
have considered the implications of applying the Regulations. There is a consensus that it is 
unlikely that the budget would not increase. The Minister says: “Indeed figures produced 
by EUROPOL, and included in the Opinion of [the Working Party on Staff Regulations], 
suggest a 10% increase in staff costs … We remain to be convinced that the proposal to 
introduce the EC Staff Regulation will add any value or improve EUROPOL’s efficiency or 
effectiveness. The discussions will continue within the EUROPOL Working Group.” 

Extending EUROL’s competence 

5.16 Under this heading, the Minister says: 

“You have concerns over the proposal that EUROPOL’s area of competence should 
be expanded to cover serious cross-border crime that was not necessarily linked to 
organised crime. Particularly you are concerned about the proposed list of offences 
— based on the list used for the European Arrest Warrant. There is widespread 
support in the EUROPOL Working Group for expanding EUROPOL’s mandate 
although there is no doubt in the Working Group’s mind that EUROPOL’s priority 
areas remain organised crime and terrorism. The Government has had to concede 
some ground on the general principle of expanding EUROPOL’s mandate to include 
serious crime but we continue to try to limit any expansion through proposed 
revisions to the relevant articles in Chapter 1 and, when it is discussed, the proposed 
list of offences.” 

Storage of personal data 

5.17 The Minister assures us that his understanding of Articles 12(1) and 15(1) is that a 
Member State would be required to send data to EUROPOL, and EUROPOL would store 
and process data, only if the data related to a person suspected of having committed (or 
intending to commit) an offence which is a crime in that country. The Minister adds that 
Articles 12(1) and 15(1) reproduce the provisions in Articles 8(1) and 11(1) of the 
EUROPOL Convention. 
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Privileges and Immunities 

5.18 In reply to our doubts about the lawfulness of the proposal in Article 50 for the 
privileges and immunities of the European Communities to apply to the Director and staff 
of EUROPOL, the Minister says: 

“Conferring these privileges and immunities on the staff of EU bodies is not 
unprecedented. Article 3 of the CEPOL Decision (2005/681/JHA) applies the 
Protocol on Privileges and Immunities to the Director of [the European Police 
College] and the staff of its secretariat. We do not consider that this is prevented by 
Article 47 of the EC Treaty. Article 47 prevents action from being taken under Title 
VI of the EU Treaty that encroaches upon the powers conferred by the EC Treaty on 
the Community. We do not consider that Article 50 of the EUROPOL Decision 
encroaches upon powers conferred by the EC Treaty on the Community — there is 
no power in the EC Treaty that would cover the adoption of Article 50. Any further 
consideration of this issue by the Government would be taken in the light of the 
outcome of the discussions referred to earlier on the proposal to introduce the EC 
Staff Regulation.” 

Conclusion 

5.19 We are grateful to the Minister for providing such a full reply to our request for 
further information. 

5.20 We share his doubts about the case for applying the Community Staff Regulations 
to EUROPOL. 

5.21 We recognise that, in negotiations, it is sometimes necessary to make concessions. 
We note that the Government has conceded some ground on extending EUROPOL’s 
mandate to include serious crime, removing the present requirement for a link to 
organised crime. We regret this because we remain to be convinced that the change is 
fully justified.  

5.22 We are more concerned, however, that the Minister has not responded to our 
concerns about the list of offences which, as we said in our previous Report, has been 
shown to cause real difficulties in the case of the European Arrest Warrant because of 
the absence of Europe-wide definitions of the “offences”. We ask the Minister both to 
reply to our concern and to tell us if all other Member States are willing to accept the 
list or if some have expressed reservations about it.  

5.23 We were aware that there is precedent for the application to an EU agency of the 
privileges and immunities of the European Communities. Indeed, the previous 
Committee questioned the lawfulness of applying them to the Director and staff of the 
European Police College which is the precedent referred to by the Minister. But we shall 
not pursue the point further at this stage because we note the Government may 
reconsider the issue in the light of the discussions on the application of the Staff 
Regulations to EUROPOL. 
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5.24 We should be grateful to the Minister for further progress reports and for his 
reply to our questions about the list of offences. Meanwhile, we shall keep the draft 
Decision under scrutiny. 

 
 
 

6  Recognition and supervision of suspended sentences 

(28287) 
5325/07 
— 

Draft Council Framework Decision on the recognition and supervision 
of suspended sentences and alternative sanctions 

 
Legal base Articles 31(1)(a) and (c) and 34(2)(b) EU; 

consultation; unanimity 
Department Home Office 
Basis of consideration Minister’s letter of 21 March 2007 
Previous Committee Report HC 41–xii (2006–07), para 5 (7 March 2007) 
To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 

Background 

6.1 The laws of EU Member States provide for a range of measures in relation to criminal 
offences which do not involve the imposition of a sentence of imprisonment (to be served 
immediately) or a fine, but impose some condition or restriction as an alternative to 
imprisonment or a fine. 

6.2 We considered this proposal by Germany and France on 7 March 2007. We noted that 
it sought to promote the social rehabilitation of an offender in the country in which he 
ordinarily resides as an alternative to being imprisoned in a foreign country. To achieve 
this objective, the proposal provides for mutual recognition of suspended sentences and 
alternative sanctions and for their supervision in the requested State. Provision is 
accordingly made for the transfer of a judgment to a Member State in which the offender is 
“legally and ordinarily resident” and for the supervision in that State of non-custodial 
measures.  

6.3 We agreed with the Minister that the proposal was broadly to be welcomed as it seemed 
probable that UK nationals convicted abroad would be less likely to be imprisoned if a 
reliable and secure alternative means were available whereby they could be dealt with by 
supervision in this country. We asked the Minister to explain the Government’s intention 
to seek to shape the proposal so as to concentrate on the more serious offenders released on 
licence, rather than on the transfer of wholly suspended custodial sentences or community 
sentences, as it seemed to us that this approach might limit the benefits of the proposal as 
applied to the position of UK nationals abroad, and we asked to what extent the 
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Government’s views were focused on the transfer to other Member States of non-national 
prisoners held here, rather than on the position of UK nationals convicted abroad. 

6.4 We noted the Minister’s concern that the UK should be free to designate 
administrative, rather than judicial, authorities as being competent authorities for the 
purposes of the proposal and asked the Minister to confirm that the decisions or orders 
which would be eligible for mutual recognition and enforcement would, in all cases, be 
ones imposed by an authority with recognisably judicial functions. 

6.5 We noted that Article 20 of the proposal permitted Member States to continue to apply 
or to conclude bilateral or multilateral agreements insofar as these allowed the objectives of 
the proposal to be “extended or enlarged” and we asked the Minister to explain if there was 
any risk that it might be inferred from this provision that the United Kingdom’s freedom 
to conclude or maintain agreements in this area with third countries had been limited. 

The Minister’s reply  

6.6 In her letter of 21 March the Minister of State for the criminal justice system and 
offender management at the Home Office (Baroness Scotland of Asthal) explains that the 
Government’s objectives are both to provide opportunities for the better rehabilitation of 
British citizens (and nationals of other Member States) convicted in a Member State other 
than their own, and to improve public protection. The Minister adds that the second of 
these objectives is not currently explicit in the recitals, but that it ought to be made so and 
that there were considerable advantages to be obtained if a British offender convicted of a 
serious crime abroad could serve his licence under supervision in this country, rather than 
being required to serve it abroad, and then permitted to return here with no supervision. 

6.7 The Minister further explains that the Government is concerned about the potential 
costs, bureaucracy and practicality of a system to cater for the full range of sentences which 
are currently within the scope of the proposal. In reply to our comment that the narrowing 
of the scope of the proposal might limit the benefits which would otherwise be made 
available for UK nationals convicted abroad, the Minister notes that the Government’s 
concerns are ones of practicality, rather than with any particular concern over foreign 
prisoners held here. The Minister states that the Government is not persuaded, for 
example, that “the benefits of transferring an order for a small number of hours of unpaid 
work would outweigh the considerable administrative effort required to do that”. The 
Minister adds that the definition of “alternative sanctions” varies very significantly across 
Member States and that the Government questions how easy it would be in practice to 
transfer such sanctions. 

6.8 The Minister notes further that, whilst the above considerations apply to some extent to 
wholly suspended sentences, there is a better understanding of these across the EU where 
they tend to be regarded, as here, as more serious than community sentences. The Minister 
points out that the Government is not seeking to have this kind of sentence taken out of the 
scope of the proposal. 

6.9 In relation to our concern over the designation of administrative, as well as judicial, 
authorities as competent authorities for the purposes of the proposal, the Minister 
confirms that “only court judgments” would be recognised under the proposal. The 
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Minister further explains that in some Member States, the court makes the decision to 
impose a conditional or alternative sanction (as opposed to imprisonment) but that the 
precise nature of the sanction is then determined administratively. The Minister adds that 
the Member States concerned are seeking to include such measures within the scope of the 
proposal, as without them the Framework Decision would be unworkable in their 
jurisdictions. The Minister states that the Government does not consider this to be a 
problem as the judgment would be given by a court, and compares the situation with that 
of a domestic Community Order supervision where the nature and frequency of reporting 
requirements are determined by the Probation Service, rather than by the court. 

6.10 With regard to our concern over the effect of Article 20 of the Framework Decision on 
the freedom of the UK to conclude agreements with third countries, the Minister 
comments that this provision would “effectively require” Member States not to enter into 
agreements which would conflict with the Framework Decision. However, the Minister 
states that the Government “cannot imagine” that it would wish to do so. The Minister 
agrees that the provision may give rise to some theoretical constraint, but states that the 
Government does not consider that in practice its freedom of manoeuvre would be 
restricted. 

Conclusion 

6.11 We thank the Minister for her helpful letter. We note the Government’s concern 
with public protection in relation to the release on licence of the more serious 
offenders, and we readily understand the point the Minister is making. However, we 
also consider that a major benefit of the proposal is that it may lead to a lesser 
likelihood of a UK national being imprisoned abroad in circumstances where a national 
of that country would not. We look to the Minister not to lose sight of this benefit in 
her attempts to narrow the scope of the proposal. 

6.12 We are grateful for the Minister’s explanation that the judgments to be recognised 
under the proposal would in all cases be made by a court. We accept, in principle, that 
detailed arrangements such as frequency of reporting requirements are in fact made by 
administrative authorities and that such administrative arrangements may need to be 
included within the scope of the proposal. We look forward to a further account from 
the Minister in due course as to how the point is being addressed. 

6.13 We are reassured, to an extent, by the Minister’s analysis of the provisions of 
Article 20 and accept that it would be unlikely that the UK would wish to enter into an 
agreement with a third country which would conflict with the operation of the 
Framework Decision. However, the terms of Article 20 appear to allow Member States 
to conclude agreements with third countries only “in so far as” such agreements allow 
the prescriptions of the Framework Decision to be extended or enlarged. This appears 
to us to be a more extensive restriction than an obligation not to conclude agreements 
conflicting with the Framework Decision, and we ask the Minister if it would not be 
preferable to seek an amendment to correspond more closely with the Minister’s 
explanation to us. 

6.14 We shall hold the document under scrutiny, pending further information from the 
Minister.  



34    European Scrutiny Committee, 17th Report, Session 2006–07 

 

7  Statistics 

(28414) 
6768/07 
COM(07) 69 

Draft Regulation on population and housing censuses 

 
Legal base Article 285 EC; co-decision; QMV 
Document originated 23 February 2007 
Deposited in Parliament 1 March 2007 
Department Office for National Statistics 
Basis of consideration EM of 23 March 2007 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Not cleared, further information awaited 

Background 

7.1 The last Population and Housing Census in the Community, conducted for the 
reporting year 2001, was not based on any Community legislation, but instead on an 
informal agreement. The Commission asserts that this has shown that such an agreement 
does not sufficiently guarantee the quality needed for the purposes the data are supposed to 
serve, noting that: 

• the wide variation in reference dates seriously reduced comparability — they were 
spread over a period of 39 months, from March 1999 in the case of France to May 
2002 for Poland, and with data for Malta referring to November 1995;  

• punctuality was not ensured — although the agreement proposed all data should 
be transmitted to Eurostat by 30 June 2003, the last data were received in mid 2005, 
leading to a publication in September 2005, 44 months after the end of the 
reference year; and 

• the data initially provided were often incomplete, not fully validated or 
inconsistent. Numerous requests to recheck the data greatly delayed production. 
Given the uses to be made of the census data, higher metadata21 and quality 
assurance standards are necessary. 

The document 

7.2 The Commission proposes a framework Regulation to clarify the roles and 
responsibilities of Member States in the decennial provision of comprehensive data on 
population and on housing and sets requirements concerning quality, including 
comparability of data at Community level, and transparency of results and methods. It 

 
21 Metadata is an ICT term meaning data about data, definition or description of data. 
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leaves Member States free to produce data as they think best in their respective countries. 
The draft Regulation provides for specification of the details of outputs to be supplied to 
Eurostat at decennial intervals in an implementing Commission Regulation at each 
decennial interval. The proposed first reference year for the supply of such information is 
2011. 

7.3 The substantive elements of the draft Regulation provide for: 

• definitions of terms such as “population”, “housing”, “usual residence”, “national” , 
“regional”, and “essential features of population and housing censuses” consistent 
with the joint UN-ECE/Eurostat Recommendations on Population and Housing 
Censuses produced in 2006 by a Conference of European Statisticians; 

• Member States to provide Eurostat with validated data and metadata on specific 
topics covering demographic, social, economic and housing characteristics of 
persons, households, families, housing units and buildings at both national and 
regional level at the beginning of every decade; 

• the base for statistics to be taken from a variety or combination of sources, 
including traditional censuses, surveys, and administrative registers or 
combinations of these; 

• Member States to ensure that data sources and methodologies are fit for purpose; 

• measures to be taken to ensure the quality of data and metadata to be provided; 

• the content of a quality report and quality criteria for production and 
dissemination of the data to be prescribed by Commission Regulation; 

• the first reference year for data provided to be 2011 and following reference years 
to be prescribed by subsequent Commission Regulations; 

• validated data and metadata to be supplied to Eurostat within 24 months after the 
end of the reference period; 

• the Commission to adopt a programme of those statistical data and metadata to be 
transmitted in a Commission Regulation; 

• limits to the scope of the topics to be covered in the programme of statistical data 
to those topics identified in the Recommendations on Population and Housing 
Censuses; 

• provides for the format for the transmission of validated data and metadata in 
electronic form to be prescribed by a Commission Regulation; 

• transmission of any corrected or revised data to Eurostat; and 

• the principle that benefits of updating must outweigh costs and that additional 
costs and burdens remain within a reasonable limit. 
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The Government’s view 

7.4  The Financial Secretary to the Treasury (John Healey) says that whilst the Government 
broadly supports the objectives of the draft Regulation, it, along with other Member States, 
has voiced concerns to the Commission and in the Council on a number of key issues: 

• the range of topics on which outputs will be based cover both “core” and “non-
core” data as defined by the Conference of European Statisticians. Including non-
core topics within the scope of a statutory obligation to provide outputs effectively 
makes them obligatory for Community purposes. The Government may have 
difficulty in providing statistical output for a number of non-core topics should 
these be included in any Commission Regulation and so will seek to have the 
Annex to the draft Regulation, which lists all the topics, omitted or, at the least, 
have it refer only the core topics in the Recommendations on Population and 
Housing Censuses; 

• the Government is concerned that specification of the range of statistical outputs 
and quality criteria for the production and dissemination of data in a Commission 
Regulation would be too late, at least for the current round of censuses, to be able 
to influence those Member States whose dissemination programmes may be well 
advanced. The UK Census Offices, for example, are already consulting with users 
on such quality criteria for the 2011 Census, which are likely to be already well-
defined by the end of 2008. The Government would seek derogations in respect of 
those outputs for which it would be able to supply statistics within the timeframe 
available; and 

• the draft Regulation would allow Eurostat to require anonymised microdata (data 
about individual objects — persons, companies, events, transactions, etc.) to be 
supplied. Any such obligation to do so may, however, rest uneasily with domestic 
public perceptions about Government assurances made about the use and 
confidentiality of census information and the protection afforded by domestic 
legislation, which might otherwise prohibit disclosure of such information except 
within secure access conditions. The Government will seek removal of reference to 
provision of microdata or, at the very least, legislative clarity as to whether the 
programme will or will not comprise microdata. If it is to include microdata the 
Government will argue that it is important for the Regulation to acknowledge, or 
refer to, the issue of confidentiality in some way. 

7.5 The Minister also tells us that no formal Regulatory Impact Assessment has been 
provided for this proposal, rather the Commission has carried out an “analysis of the 
consequences”. The Government is arguing for a full and robust impact assessment to be 
made available to Member States before the proposal proceeds any further. The 
Government will also expect the Commission to produce a Regulatory Impact Assessment 
before any proposal for any implementing Commission Regulation could be adopted. 

Conclusion 

7.6 We can readily see why statistics on populations which is both comprehensive and 
comparable at Community level is necessary for many Treaty functions. However, it is 
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less obvious to us that the same is true for housing statistics, since housing policy is 
primarily for national governments. So before considering this document further we 
should like to hear from the Government the justification for a framework Regulation 
about Member States’ housing censuses. 

7.7 We will also need to hear about progress on the issues related to core and non-core 
topics, timing of legislation and census timetables, microdata and a proper impact 
assessment before completing our consideration of the document. 

7.8 Meanwhile the document remains uncleared.  

 
 
 

8  Cross-border debt collection 

(27977) 
14583/06 
COM(06) 618 

Green Paper on improving the efficiency of the enforcement of 
judgments in the European Union: the attachment of bank accounts 

 
Legal base — 
Department Constitutional Affairs 
Basis of consideration Minister’s letter of 29 March 2007 
Previous Committee Report HC 41-i (2006–07), para 2 (22 November 2006) 
To be discussed in Council Not applicable 
Committee’s assessment Legally and politically important 
Committee’s decision Cleared 

The document 

8.1 The Commission regards enforcement law as the “Achilles heel” of the European Civil 
Judicial Area. Whilst in recent years several Community instruments have been adopted 
which relate to the jurisdiction of the courts and the recognition and enforcement of 
judgments, there has not been the same degree of attention paid to enforcement measures. 

8.2 The Commission regards the problems associated with cross-border debt recovery as 
an impediment to the proper functioning of the internal market as late and non-payment 
jeopardises the interests of businesses and consumers alike and the differences in the 
efficiency of debt recovery within the European Union risk distorting competition among 
businesses operating in Member States. Creditors seeking to enforce an order in another 
Member State are confronted with different legal systems, procedural requirements and 
language barriers which entail additional costs and delays in the enforcement procedure. In 
practice, a creditor seeking to recover a monetary claim in another Member State will most 
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commonly try to do so by obtaining an attachment22 of his debtor’s bank account(s) under 
the relevant national law(s).  

8.3 Attachment procedures exist in most EU Member States and can be a powerful weapon 
against recalcitrant or fraudulent debtors. There is at present no legislation at EU level 
which would allow creditors to obtain an attachment of bank accounts which can be 
enforced throughout the European Union. The Commission first suggested using banking 
seizures as a means of improving cross-border enforcement in its Communication 
“Towards greater efficiency in obtaining and enforcing judgments in the European Union” 
(COM(97) 0609 final). In 2000 the Council suggested establishing a European system for 
the attachment of bank accounts in its “Programme of measures for implementation of the 
principle of mutual recognition of decisions in civil and commercial matters.” This was 
followed in 2002 by a study on improving the efficiency of enforcement of judicial 
decisions within the EU (JAI/A3/2002/02).  

8.4 In the Green paper, the Commission sets out the case for the adoption of a 
Community-wide instrument for the attachment of bank accounts held in other Member 
States. In the consultation part of the paper the Commission invites Member States for 
comments on whether they share the Commission’s perception of a need for a Community 
instrument in this area and, if so, whether it should be a self-standing European procedure 
or harmonise Member States’ legislation on the attachment of bank accounts. The 
Commission also asks questions on:  

• the appropriate limitations for such an instrument;  

• jurisdictional issues;  

• at what stage during legal proceedings the instrument could be issued, the 
conditions for issuing it including the information required and whether several or 
joint accounts can be attached;  

• the ranking of debtors;  

• the amount that can be secured including any costs;  

• the protection of debtors both before any attachment and after an order has taken 
effect;  

• possible reimbursement of costs to banks; and  

• how best to give effect to any order. 

8.5 When we originally looked at the Green Paper we expressed agreement with the 
Government’s assessment that any future EU legislation in this field should be strictly 
limited to cross-border cases and not seek to harmonise existing national enforcement 
procedures in any situation that does not have a cross-border element. We asked the 

 
22 The term “attachment” denotes a procedure which attaches or freezes a debtor’s movable property which is in the 

hands of a third party and prevents the third party from passing on possession of the property. The most common 
use of attachments is in relation to bank accounts: the attachment of a bank account prevents the bank of disposing 
of the funds in accordance with the debtor’s instructions.  
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Minister to keep us informed of the evolution of the Government’s thinking and 
communicate to us the Government’s final response to the Commission’s consultation. 

The Government’s view 

8.6 The Parliamentary Under-Secretary of State at the Department for Constitutional 
Affairs (Baroness Ashton) has now replied and with her letter of 29 March 2007 has 
enclosed the requested copy of the Government’s response to the European Commission’s 
Green Paper. 

8.7 In its response to the Commission, the Government welcomes the Commission’s 
consultation on how to improve the efficiency of the enforcement of judgments in the 
European Union for the attachment of bank accounts as a potentially effective way of 
contributing to better enforcement of judgments in cross-border situations. At the same 
time the Government emphasises the need for any future legislation in this field to strike a 
careful balance between the rights of creditors to recover the debts and adequate protection 
for defendants. The Government also draws attention to the potential administrative and 
business burdens on executing banks and urges the Commission to ensure that any cross-
border procedure for the attachment of bank accounts seek to minimise those burdens in 
addition to balancing the rights of the parties. In its detailed answers to the Commission’s 
catalogue of questions, the Government emphasises the following points: 

• Whilst, in principle, attachment orders should be available prior to the initiation of 
legal proceedings as well as after a judgment, great care should be taken that pre-
litigation orders will only be made on very strong evidence of the merits of the 
claim and an undertaking by the applicant to the court that a claim will be initiated 
within a specified period together with a detailed explanation of why it is necessary 
to take urgent action to obtain a pre-litigation order. 

• Protection for the defendant means that adequate provision must be made for a 
speedy and simple procedure to challenge the order. 

• Consideration should be given to allowing joint jurisdiction for the attachment of 
bank accounts in certain defined circumstances. 

• Joint and nominee accounts should only be attachable in very restricted, strictly 
defined circumstances. 

• To ensure effectiveness, it is important to ensure that the defendant is notified of 
any order made only after the relevant bank has been so notified and given effect to 
any order made. 

Conclusion 

8.8 We thank the Minister for keeping us informed of the Government’s thinking on 
the Green Paper on a cross-border procedure for the attachment of bank accounts. We 
broadly agree with the Government’s cautious support for possible future Community 
action in this field and also agree in particular that any legislation to be brought 
forward should seek to strike a fair balance between the interests of creditors, debtors 
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and the executing banks. We shall expect the Government to approach any negotiations 
of possible future Community legislation in the spirit of these considerations and the 
other concerns detailed in its response to this Green Paper. 

8.9 We now clear the document. 

 
 
 

9   EC Development Assistance in 2005 

(27619) 
10875/06 
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Annual Report 2006 on the European Community’s Development 
Policy and the Implementation of External Assistance in 2005 

 
Legal base — 
Department International Development  
Basis of consideration Minister’s letter of 26 March 2007 
Previous Committee Report HC 34–xxxvi (2005–06), para 7 (11 October 2006) 
Discussed in Council 17 October 2006 General Affairs and External 

Relations Council 
Committee’s assessment Politically important  
Committee’s decision Cleared. Tag to any debate on EU development policy 

Background 

9.1 The overall objectives of European Community development policy and external 
assistance are set out in Article 177 EC. Each year, the Commission produces an annual 
report on the activities carried out thereunder. 

The 2006 Annual Report 

9.2 This Report is on the activities under the European Community’s development 
programme during 2005. It consists of a short Executive Summary, intended for a variety 
of observers including the general public, with the extensive main report annexed to it in 
the form of a Commission Staff Working Document. 

9.3 The Commission says that 2005 centred on five main issues: 

• a renewed commitment to the achievement of the UN Millennium Development 
Goals (MDGs). EU Member States agreed to a collective ODA target of 0.56% GNI 
in 2010, raising collective ODA from $43 billion in 2005 to €63 billion in 2010. 
“Policy coherence for development” commitments will associate 12 policy areas 
(e.g., trade, agriculture, transport, energy) with MDG objectives and timeframe.  
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• a new tripartite development policy statement, the “European Consensus on 
Development”, endorsed by the European Parliament, the Council and the 
Commission, and complemented by an EU strategy for Africa, designed to offer a 
“step change” in support to Africa, in terms of both quantity and quality, and to 
help Africans become the main players in their development. 

• further development of the EU’s partnership approach, whereby countries are 
offered a framework for their relationship with the EU which is “both collaborative 
and adapted to their situation”. 2005 saw major steps in the strengthening of these 
partnerships with Western Balkans countries, Russia, Latin America and the ACP 
(Africa, Caribbean and Pacific) countries, and has also been a key year for the 
European Neighbourhood Policy. With the ACP, a new European Development 
Fund was agreed of €22,682 billion for 2007–13. 

• the political dimension of aid and external assistance, using aid as leverage for 
political dialogue, or funding specific actions devoted to strengthening the rule of 
law and respect for human rights. The EU is “increasingly seen as a key player” in 
election observation: about 1000 observers deployed in 2005 in Afghanistan, 
Burundi, Guinea-Bissau, Lebanon, Liberia, Ethiopia, the Democratic Republic of 
Congo, Venezuela and Sri Lanka. Revision of the ACP Cotonou Agreement 
enhanced the political dimension and included commitments on counter-
terrorism and countering WMD proliferation. Programmes were initiated with the 
CIS, the Mediterranean countries and sub-Saharan Africa on more effective 
management of migration flows. 

• the requirement for faster and better aid delivery. The Paris Declaration, signed by 
EU Member States and the EC in 2005 along with over 25 development agencies 
and involving nearly 100 countries, “has made a key contribution in that area and 
its benefits will soon be visible”. The Commission “continued to shift its focus from 
input to outcome and impact issues as they affect the process of delivering aid” 
stemming from the 2001–2004 reforms of external assistance management. 2005 
was a record year for commitments — €8 billion, up 16% on 2004 — and delivery 
— €6.2 billion, compared with €5.7 billion in 2004: up 44% and 50% respectively 
on 2001. The percentage of ODA destined for low-income countries has grown 
from 32%/€1.5 billion in 2000 to 45.8%/€3.2 billion in 2005. Implementation 
decreased from nearly 5 years in 2000 to 3.32 years in 2005. The Commission’s 
“results-oriented monitoring system, which is based on regular on-site assessments 
by independent experts, show a clear trend towards steady improvement in quality. 
In particular, the scores for both the efficiency and sustainability of projects and 
programmes have increased substantially since 2001”. Proposals for simplifying 
both the legal basis for external assistance and the Commission’s internal 
procedures have been taken forward, as have preparations for country and regional 
Strategy Papers in the framework of the 2007–2013 Financial Perspectives and in 
cooperation with the beneficiary countries, Member States and other donors. 

9.4 The main report begins with a discussion of the strategic framework. Section 2 
describes in some detail each of the geographical programmes. There is an assessment of 
the EC’s contribution towards poverty reduction and the achievement of the MDGs. This 
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is followed by a description of the cooperation between the EC and Member States and 
other donors and an overview of portfolio performance. Finally, conclusions are drawn 
and perspectives for the future presented.  

9.5 Section 3 examines thematic programmes and mainstreaming of cross-cutting issues. 
These are: democracy and human rights; human and social development; environment and 
sustainable development of natural resources, including energy; non-state actors in 
development; food security; migration and asylum; conflict prevention; crisis management 
and mine actions; including the Peace Facility; drugs; and equality between men and 
women.  

9.6 Section 4 contains two “feature articles” on special topics: trade and development; and 
education as a priority sector in the EC’s external assistance.  

9.7 Section 5 describes EC aid management and assesses the efficiency and effectiveness of 
EC cooperation. It notes progress in 2005 on qualitative issues in aid management and that 
the Commission refined its key performance indicators, which measure financial 
management, quality and speed. Developments in means of delivering aid are described, as 
well as efforts to simplify EC procedures. Relations and partnerships with international 
organisations are also analysed. Efforts to support new Member States’ development 
policies, including training and public awareness are noted.  

9.8 Section 6 describes the results-oriented monitoring systems, noting that more 
monitoring missions were completed in 2005 than in 2004, and providing evidence of a 
steady improvement in the performance score of EC-financed projects and programmes 
over time.  

9.9 Finally, section 7 contains annexes enumerating EC assistance and financial tables. 

The Committee’s previous consideration of the Report 

9.10 We considered the report on 17 October 2006 on the basis of an 11 July 2006 
Explanatory Memorandum, in which the Secretary of State noted a number of 
improvements, which we likewise welcomed. Indeed, we felt that there were some upon 
which he might also have been expected to comment, such as the developments towards 
the untying of aid to Least Developed Countries (whereby some 30% of all EC aid will now 
be untied) and the improvement in disbursement. We felt that, while performance could 
no doubt be further improved, it did seem to indicate that the 2000–20004 reforms were 
bearing fruit. 

9.11 We also endorsed his comments on what still needed to be done — in particular, given 
the level of taxpayer’s expenditure involved and the importance of outcomes, what he had 
to say about the need for ever greater focus on measuring and demonstrating effectiveness. 
Despite all the improvements he noted, we felt it in many ways extraordinary that, as he 
puts it, still “one cannot easily determine what goals have been set and what progress has 
been made in achieving these”. We found it notable that, although a third of the executive 
summary was devoted to illustrating how the Commission delivers “More, Better, Faster 
Aid”, it nonetheless still admitted that, welcome improvements notwithstanding, “in 
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general, evaluations point to long delays in implementation and highlight the rigidity and 
slowness of Commission procedures”.23 

9.12 We also noted that there was much in the Report and the Secretary of State’s 
comments on the increased use of direct budget support, whereby European taxpayers’ 
money — in 2005, nearly 20% of total commitments amounting to €1.55 billion — is 
transferred into the coffers of the national authorities in recipient partner countries, for 
subsequent use in line with agreed development priorities and activities. The new 
European Consensus on Development further confirmed this approach. Though the 
rationale is well understood, the corollary is an ever-greater need to ensure that 
mismanagement and misappropriation are prevented. Some of the challenges were hinted 
at in the Report, when the Commission noted that its targets were not reached largely due 
to political and specific in-country issues. We therefore found it all the more striking that 
the Secretary of State had nothing to say about the Commission’s ability to assess and 
control the risk of financial mismanagement — e.g., to evaluate the quality of public 
finance management before and during a budget support operation and identify, minimise 
and manage the risk of poor or fraudulent management of the disbursements of aid. We 
noted that this was something upon which the Court of Auditors also commented in its 
annual report on the financial management of the 6th-9th European Development Funds in 
2005, which we considered elsewhere in that Report.  

9.13 We therefore asked the Secretary of State: 

• if he was satisfied with the Commission’s capacity in this regard and, if not, what 
further improvements he will be seeking; 

• to write to us after the upcoming “development” GAERC with an outline and the 
main conclusions of the discussion of the Report; 

and in the meantime kept the document under scrutiny.  

The Minister’s letter 

9.14  In his 26 March 2006 letter, the Parliamentary Under-Secretary of State at the 
Department for International Development (Mr Gareth Thomas) begins by apologising for 
the lateness of his reply, which he says the Secretary of State asked him to send on his 
behalf. He says this “was due to an oversight on our behalf, linked to the summer recess”. 
He then refers to the changes that he is in the process of making to improve the 
Department for International Development’s scrutiny process, and that he has “asked the 
new Head of our European Union Department to prioritise this issue”. 

9.15 He then turns to the issues raised in our earlier Report, to which he responds as 
follows: 

“You asked if the Secretary of State is satisfied with the Commission’s capacity to 
assess and control the risk of financial mismanagement. We are satisfied in this 

 
23 COM (06) 326 , page 11. 
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regard. The Commission has financial management systems which minimize the 
risks associated with development assistance. 

“The need to implement principles of sound financial management is set out in the 
Financial Regulations for both the European Development Fund (EDF) and the 
general budget. Chapter 4, Article 4 of the EDF Regulation states, ‘EDF resources 
shall be used in accordance with the principles of sound financial management, that 
is to say, in accordance with the principles of economy, efficiency and effectiveness.’ 
The role of authorising and accounting officers are set out and segregated, and the 
applicable rules for each are enumerated. Requirements for procurement, hiring of 
staff, and internal and external audit requirements are also set out. The Financial 
Regulation applicable to the general budget spells out a similar set of financial 
controls.  

“In addition, the Commission operates a mandatory 24 point internal control 
standard. Of particular importance are requirements regarding: 

• risk analysis and management (where the standard is that ‘Each DG shall 
systematically analyse risks in relations to its main activities at least once a 
year, develop appropriate action plans to address them and assign staff 
responsible for implementing those plans’); 

• reporting improprieties (staff must not suffer discrimination when they fufil 
their responsibility to report any impropriety in a financial transaction); 

• recording exceptions (where the standard is that ‘all instances of overriding 
of [financial] controls or deviations from accepted policies and procedures 
under exceptional circumstances must be documented, justified and 
approved at an appropriate level before action is taken’); 

• recording and correction of internal control weaknesses; 

• audit reports (where the standard is that ‘Each DG shall review annually the 
recommendations made and action taken in response to audit reports by the 
Internal Audit Service, its own internal audit capability and the European 
Court of Auditors, define appropriate action plans to remedy and monitor 
the implementation of those plans’); 

• internal audit capability (where the standard is that ‘Each DG shall establish 
or have access to a competent and properly staffed internal audit capability 
with an annual work programme based on risk assessment’); and 

• annual review of internal controls. 

“As noted in the internal control standard, the Commission relies upon its own 
internal audit service. This service provides opinions, advice and recommendations. 
It audits internal control systems in order to assess their effectiveness and, more 
generally, the performance of Commission departments in implementing policies, 
programmes and actions with a view to bringing about continuous improvement.  
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“Financial controls are further considered and strengthened by the European Court 
of Auditors. The Court has as its main task auditing the accounts and the 
implementation of the budget of the European Union (including the EDF) with the 
aim of improving financial management.  

“Finally, it is worth commenting on the structures of the European Commission with 
regard to development cooperation. Beginning in 2001, the Commission began to 
‘deconcentrate’ (decentralise) much of their programme management to their in-
country Delegations. In 2002, when reforms were just beginning, only 24% of the 
value of the European Development Fund portfolio was managed by Delegations. In 
2005 (the last year for which data are available), that number had risen to 82%. 
Moving financial authority close to the site of operations will help to minimize 
financial risk.  

“Also in 2001, EuropeAid was created in order to promote sound and accountable 
technical, financial and contractual management of Community aid. These reforms 
have helped to improve the quality of projects and outcomes, as noted in the 2004 
Court of Auditors’ Report on Deconcentration”. 

9.16 The Minister also includes the Council Conclusions, which are at Annex 1 of this 
Report. He says that, while the Conclusions welcome the Annual Report, they also 
“emphasise the need for continuing improvements in many of the areas which have been 
highlighted to the Committee in the past (including in the Explanatory Memorandum on 
the Report)”. In particular, he notes that the Conclusions:  

“encourage the Commission to adopt a forward look when drafting the Report, 
rather than only commenting on issues in the calendar year under consideration. 
The Commission is also encouraged to set out annual objectives explicitly, and to 
provide an assessment on achievement of these objectives. In particular they invite 
the Commission to make a clear link from the description of activities to the 
achievement of the Millennium Development Goals. The Council also invites the 
Commission to provide a more explicit description of the implementation and 
effects of the Paris Declaration on Aid Effectiveness”. 

9.17 Finally, on the question of untied aid, he says: 

“all Commission aid to least developed countries and all technical assistance is 
untied. In total, this is 30% of Commission aid. Budget support and aid channelled 
through multilateral institutions is also completely untied. This is another 40% of 
Commission aid. The remaining part of Commission aid is partly untied. Companies 
from countries which have untied their own aid are allowed to bid on Commission 
projects. 

“There are a few exceptions to these rules, made in the interests of developing 
countries. For example, sometimes the Commission provides support to help a 
region to economically integrate. In these cases, only companies from the region will 
be eligible to bid on these projects. This is to encourage these companies to pursue 
business activities in other parts of the region”. 
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Conclusion  

9.18  We are grateful to the Minister for this further information, which is of the “better 
late than never” variety. It is odd to find him explaining the delay in responding to a 
request for this information made last October by referring to an oversight linked to 
the summer recess (sic), which tends to suggest that there is still some way to go before 
his department’s scrutiny performance attains a fully satisfactory level of performance. 

9.19 The same might be said of the Commission and the delivery of external assistance: 
the proof of the pudding will be in the eating. We accordingly ask that, when he comes 
to submit an Explanatory Memorandum on the 2006 Annual Report later this year, the 
Minister pays particular attention to the extent to which there is evidence of the 
Commission having improved its performance in the ways that he and we would wish. 

9.20 In the meantime, we now clear the document, which we consider relevant to any 
debate on EC development policy. 
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Annex — Council Conclusions on the annual report 2006 on the 
European Community’s Development Policy and the Implementation 
of External Assistance in 2005 

The Council adopted the following conclusions: 

“RECALLING the 2005 Joint Development Policy Statement: “The European Consensus 
on Development” (JDPS); 

RECALLING its conclusions of 21 November 2005 on the Annual Report 2005 on the 
European 

Community’s (EC) Development Policy and the implementation of external assistance in 
2004; 

THE COUNCIL: 

1. WELCOMES the Commission’s Annual Report 2006 on the EC’s development policy 
and the implementation of external assistance in 2005 and NOTES with satisfaction the 
overall improvement of the Annual Report, and in particular, the strengthened partnership 
approach and results-orientation which show improved quality of EC interventions; 

2. NOTES that the JDPS adopted in 2005 provides a basis to further develop the contents 
and the structure of the Annual Report as a management and communication tool, and 
REITERATES its invitation to the Commission to further improve the analytical part of the 
Annual Report by showing contributions of EC assistance to achievement of outcomes and 
impacts, including concrete examples; 

3. INVITES the Commission in the 2007 Annual Report to 

• make a clear link from the description of activities to the achievement of 
development policy objectives as defined in the JDPS, including continued and 
enhanced MDG-related analysis, 

• set out explicitly its annual objectives in the report and to provide an assessment on 
their achievement, 

• include highlights from the Donor Atlas which are relevant to the achievement of 
development policy objectives, 

• after analysing the positive achievements and assessing existing challenges, 
strengthen the forward-looking contents of the Annual Report, by outlining 
improvements of policies and programming, and 

• include a more explicit description of implementation and effects of the Paris 
Declaration as well as, based on the biennial EU PCD report, a summary of 
achievements as regards the policy coherence for development (PCD) 
commitments; 

4. WELCOMES in particular the description of lessons learnt from evaluations and 
INVITES the Commission to integrate them into policy and programming processes; 
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5. NOTES with concern the decrease in effectiveness and efficiency of EC contributions to 
Latin America, as reflected in the results-oriented monitoring system, and INVITES the 
Commission in the future to provide assessments on reasons behind major changes; 

6. COMMENDS the Commission for the quantitative improvements on its aid delivery in 
2005 with respect to 2004 both in terms of commitments (8 billion €, i.e. a 16% increase) 
and payments (6,2 billion € last year, compared to 5,7 billion € in 2004) and 
ENCOURAGES the Commission to keep up with its efforts with a view to reducing the 
outstanding RAL; 

7. WELCOMES the increase in share of low income countries (LICs) in the overall 
resource allocation, NOTES that the share of least developed countries (LDCs) has 
remained stable after a decline in 2004, EMPHASISES the importance of the commitments 
made for a specific focus on Africa and REITERATES the request to report on measures to 
ensure greater impact on poverty and inequality in middle income countries (MICs); 

8. INVITES the Commission to further improve the accounting of its ODA reporting to 
DAC, and to present the financial statistics on the use of ODA in a way that provides 
information on how the share of the areas for EC action identified in the JDPS evolves over 
time, how EC contributions relate to the global aid allocations by region and how the 
geographical distribution responds to the needs and performance of the regions; 

9. WELCOMES the presentation of the Annual Report 2006 in June and ENCOURAGES 
the Commission to enhance its efforts to present the Annual Report at the earliest possible 
stage in the future; 

10. INVITES the Commission to draft the executive summary as a strategic document 
with analytical and forward-looking contents focusing on achievements, remaining 
challenges and opportunities, and which serves as a public communication tool.” 
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10  The EU and health workers in developing countries 
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Commission Communication: A European Programme for Action 
to tackle the critical shortage of health workers in developing 
countries (2007–2013) 
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Department International Development  
Basis of consideration Minister’s letter of 20 March 2007 
Previous Committee Reports HC 41–xvi (2006–07), para 5 (28 March 2007) and 

HC 41–vii (2006–07), para 4 (24 January 2007) 
To be discussed in Council May 2007 General Affairs and External Relations 

Council  
Committee’s assessment Legally and politically important  
Committee’s decision Cleared  

Background 

10.1 This Communication builds on a December 2005 Communication that looked at the 
problem of lack of human resources in health care in developing countries. The focus is 
primarily on Africa, in line with the EU Africa Strategy — where a global crisis (75 
countries with less than 2.5 health workers/1000 population) has been exacerbated by the 
HIV/Aids pandemic — and the primacy of the UN Millennium Development Goals 
(MDGs),24 where addressing the crisis in human resources in health is a prerequisite to 
making progress. 

10.2 “Push” factors identified in the developing world include the lack of decent work 
opportunities and limited incentives, particularly to work in under-served areas and with 
poor people, and high health worker mobility. “Pull” factors in the developed world 
include high global demand for health workers, fuelled by ageing populations. Common to 
both is inadequate long-term resource planning and domestic production of health 
workers. The Communication proposed EU action at three levels: 

• country level (the main focus): ensuring that human resource issues are adequately 
reflected in health policy and within the wider development agenda in poverty 
reduction strategies. Better country-specific problem analysis and support to 
strengthen human resource planning and management systems, to increase 
training of appropriate cadres, to improve terms and conditions of service and to 
provide opportunities for career progression. A major focus on efforts to increase 
retention and distribution of staff to underserved areas;  

 
24 The eight Millennium Development Goals that, in 2000, the UN set itself to achieve, most by 2015: eradicate extreme 

poverty and hunger; achieve universal primary education; promote gender equality; reduce child mortality; improve 
maternal health; combat HIV/Aids, malaria and other diseases; ensure environmental sustainability; develop a 
partnership for development — each with associated targets and benchmarks to measure progress. 



50    European Scrutiny Committee, 17th Report, Session 2006–07 

 

• regional level: strengthened EU support where such an approach adds value in 
relation to advocacy, information, technical support, sharing best practice, and 
where appropriate, in developing regional approaches to training and 
strengthening research capacity; and  

• EU action: development of an EU Statement of Commitment to Global Action (to 
tie in with the WHA/WHO decade of action on human resources) and a Code of 
Conduct on Ethical Recruitment (an area where UK leads), better EU workforce 
planning, strengthening networks of excellence linking EU and developing country 
training institutions to offer post-graduate training opportunities and work with 
the health worker diaspora (those from the developing world working in the EU). 

10.3 When we considered the Communication on 24 January, we noted that, in his 
accompanying Explanatory Memorandum, the Parliamentary Under-Secretary of State at 
the Department for International Development (Mr Gareth Thomas) welcomed the 
recognition that rich countries must not only address the domestic factors that attract 
health workers from developing countries, but also support such countries to improve their 
health systems and workforce planning processes. But while broadly supporting what he 
described as a complex and ambitious Programme for Action set out in the new 
Communication, he said it needed to acquire the necessary focus of a detailed 
implementation plan, and to avoid the creation of an unnecessary layer of bureaucracy 
between the EU and Member States and the African partner countries whose endeavours 
they are trying to support. He said he would be pursuing this between now and the May 
“development” GAERC, which will adopt Conclusions on the Communication.  

10.4 As to the proposed “pull side” counterpart — a concerted European strategy that 
addresses monitoring, training, recruitment and working conditions of EU health 
professionals in a way that does not worsen the HRH crisis in developing countries — we 
were surprised that the Minister said that the Government supported this proposal without 
qualification. Neither the Communication nor the Minister explained how this may 
properly be done under Article 152 EC, which provides only for Community action to 
complement that of Member States and requires, in Article 152(5) EC, any such action to 
“fully respect the responsibilities of the Member States for the organisation and delivery of 
health services and medical care”.  

10.5 So we asked for the Minister’s comments on whether the envisaged strategy may 
lawfully be adopted under Article 152 EC, and for him to tell us, before the May GAERC —
by which time the draft Conclusions should be clear — how his concerns about the 
Programme of Action had been met; and in the meantime retained the Communication 
under scrutiny.25 

The Minister’s first letter 

10.6 When we considered his 20 March letter, we set out in full the Minister’s response to 
our question about whether Article 152 EC provides a legal base for the proposed strategy 
because we could not understand parts of his explanation and were surprised that he had 

 
25 See headnote. 
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not given an explicit assurance that the Government would carefully scrutinise the 
proposal when it was made to ensure that it was lawful, proportionate and consistent with 
the principle of subsidiarity. We said that we should certainly wish to satisfy ourselves on 
each of those points when the proposal is deposited in Parliament and asked him to ensure 
that his accompanying Explanatory Memorandum fully sets out the Government’s view of 
all three issues.  

10.7 We were also not reassured by his other comments. We were not able to understand 
any more clearly than hitherto, beyond generalities, what the roles of the AU and NEPAD 
were to be — particularly, what the phrase “hold their member states to account on steps to 
address the human resources crisis in the context of regional markets and economic 
migration” meant.  

10.8 As for an implementation plan, all we had so far was that the Commission would be 
asked to report progress on the devising of one before the year’s end. What, we asked, 
would the Minister do if, come December, the progress report were to show that a 
convincing implementation plan was not in prospect? 

10.9  We understood that the Presidency was aiming for the adoption of Council 
Conclusions based on this Communication, and had no wish to hold up further detailed 
work towards this end. But we did not yet feel sufficiently assured about these issues, both 
legal and political, to feel able to clear the Communication, and therefore continued to 
retain it under scrutiny.26 

The Minister’s further letter  

10.10 In his letter of 16 April 2007 the Minister responds as follows: 

Lack of implementation plan 

“You have asked what I will do if, in December of this year, the progress report 
shows that a convincing implementation plan is ‘not in prospect’. The Government 
is committed to ensuring that there is an appropriate implementation plan. It must 
describe the concrete steps that would be taken in support of the Communication’s 
expressions of intent. 

“As I noted in my letter of 20 March, the draft Council Conclusions state that, ‘The 
Council calls on the Commission and the Member States to develop a joint 
implementation plan and a framework to monitor EU action on human resources, as 
set out in the European Programme for Action, while taking full account of these 
Conclusions, and requests the Commission to report by December 2007 on the 
progress of all EU action towards solving the human resources for health crisis.’ 

“The development of the implementation plan is underway. On 28 March the 
Commission set out its intent to consult Member States fully and have a draft ready 
for wider discussion by September 2007. The Government will be heavily involved in 
supporting the Commission to develop a sensible plan, drawing on our experience of 

 
26 See headnote. 
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addressing the health worker crisis in Malawi and Sierra Leone. If the Government’s 
efforts to guide this process do not result in a satisfactory plan, the Government will 
raise the issue in the relevant Council meetings. If this does not bring an appropriate 
response, we will request a discussion at the next relevant Ministerial meeting (likely 
to take place in spring 2008)”. 

Ambiguity about role of the AU and NEPAD 

“You asked for more detail about the roles of the African Union (AU) and New 
Economic Partnership for Development (NEPAD). 

“The African Union is mandated to work towards better cooperation and policy 
coordination amongst its member states. It also cooperates with various relevant 
regional networks to ensure a coordinated regional response. 

“The European Commission supports this work by providing financial assistance. 
€55 million has been allocated over five years. The intention is to finance actions that 
the AU would like to undertake but cannot pay for. Some of this financial support 
will be used to build the capacity of the AU unit responsible for regional health work, 
which will deal with the human resources for health crisis. This would include 
additional personnel to help the AU to achieve its coordination role, consultant time 
with the same objective, travel costs and financing for coordination meetings. 

“For example, this support helped to fund the inter-ministry meeting of 48 African 
countries in Botswana on 2–4 March. At this meeting, senior government officials 
discussed regional actions that need to be supported if Africa is to respond effectively 
to the human resource crisis. The outcome of this meeting will be presented to 
African Health Ministers at the AU Health Ministers Conference on 11th April in 
South Africa. 

“It is also very important that African countries clearly articulate their need for 
support, and their expectations of the international community in responding to the 
human resources for health crisis. The AU facilitates this articulation by 
coordinating inputs from member states on the human resource crisis and 
communicating it to the international community. 

“NEPAD is a strategic framework for development in Africa, developed by the 
African Union. It seeks, amongst other things, to develop partnership between 
African countries, and accelerate regional and continental integration, in pursuit of 
the Millennium Development Goals. 

“You also asked for clarification on how the AU is to hold its member states to 
account on action to address the crisis in human resources for health. The AU does 
this by helping member states to draw up and agree targets and benchmarks. It then 
applies political support and pressure to member states to reach these targets. 

“For example, the African Health Ministers Meeting in South Africa on 11th April 
will endorse the role of the AU in defining clear regional benchmarks (such as a 
minimum health worker to population ratio) on health workforces. They are 
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expected to agree to define regional benchmarks on rates of access to health services 
that are themselves heavily dependent on effective staffing of health systems — such 
as skilled attendance at birth. The AU will scrutinise progress towards these targets. 
By monitoring this regularly, the African Union will help to ensure that its members 
collect and report the relevant information. 

Consistency of the concerted European strategy with Article 152 EC 

“The Committee wanted assurances that the Government will carefully scrutinise the 
proposal when it is made to ensure that it is lawful, proportionate and consistent 
with the principle of subsidiarity. I am happy to give such an assurance. 

“As I noted in my letter of 20 March, the concerted European strategy refers to an 
existing process being led by the High Level Working Group on Health Services. The 
Government will ensure the proposal is made available to Parliament for scrutiny. 
This is likely to be handled by the Department of Health”. 

Conclusion  

10.11 The Minister has now provided the clarifications and assurances that we have 
been seeking, for which we are grateful. 

10.12 We now clear the Communication, at the same time reminding the Minister, and 
his counterpart in the Department of Health, of our expectations with regard to the 
further scrutiny of, especially, the legal aspect of any proposal on a “concerted 
European strategy ” on EU health service professionals.27 

 
 

 
27 See headnote. 
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11  European Neighbourhood Policy: EU-Egypt Action 
Plan 

(27599) 
10560/06  
COM(06) 282 

Draft Council Decision on the position to be adopted by the 
European Community and its Member States within the EU-Egypt 
Association Council with regard to the EU-Egypt Action Plan 

 
Legal base Article 15 EU; unanimity 
Department Foreign and Commonwealth Office  
Basis of consideration Minister’s letter of 12 April 2006 
Previous Committee Report HC 34–xxxiv (2005–06), para 10 (5 July 2006); also see

(26434) 7313/05 HC 38–xv (2004–05), para 14 (6 
April 2005); (26155–60 and 26174) 16164/04, 
16166/04, 16162/04, 16167/04, 16218/04, 15991/04 
and 16178/04: HC 38–ii (2004–05), para 9 (8 
December 2004); and HC 38–vii (2004–05), para 8 (2 
February 2005); (25708) 9921/04: HC 42–xxii (2003–
04), para 22 (9 June 2004); and (25744–50) —: HC 42–
xxiv (2003–04), para 6 (23 June 2004) 

To be discussed in Council To be determined  
Committee’s assessment Politically important 
Committee’s decision Cleared, but further information requested 

Background 

11.1 The European Neighbourhood Policy (ENP) proposes a new framework for relations 
with the eastern European neighbours of the enlarged EU (Ukraine, Belarus and Moldova), 
its southern Mediterranean neighbours (Morocco, Algeria, Tunisia, Egypt, Israel, 
Palestinian Authority, Jordan, Syria and Lebanon) and three countries of the southern 
Caucasus (Georgia, Armenia and Azerbaijan). A closer relationship with the EU is offered 
in return for progress on internal reform, with the objective of promoting regional and 
sub-regional cooperation, political stability and economic development. The ENP does not 
prejudge future applications for EU membership by eligible countries.  

11.2 Our predecessors cleared the European Neighbourhood Strategy, along with the 
Country Reports on seven “First Wave” partners — Ukraine, Moldova, Morocco, Tunisia, 
Israel, Jordan and the Palestinian Authority — in June 2004.28 Later that month, they 
cleared what the then Minister for Europe described as “some of the elements which could 
form part of the EU’s offer” and the likely priorities of each Plan.29 Then, on 8 December 
2004, the then Committee cleared the Action Plans on the seven “First Wave” partners that 

 
28 (25708) 9921/04: see HC 42–xxii (2003–04), para 22 (9 June 2004). 

29 (25744–50) —: see HC 42–xxiv (2003–04), para 6 (23 June 2004).  



European Scrutiny Committee, 17th Report, Session 2006–07    55 
 

 

were subsequently approved by the 13 December 2004 General Affairs and External 
Relations Council.30 Each of the Action Plans, the then Minister said, combined 
“opportunities for closer co-operation in areas of common interest, with a stronger desire 
from the EU to establish a set of shared common values including on issues such as human 
rights, democratisation, counter-proliferation and counter-terrorism”.  

11.3 Finally, the previous Committee cleared the Commission Communication that 
presented the key elements of Country Reports for Armenia, Azerbaijan, Georgia, Egypt 
and Lebanon and made recommendations on Action Plans for these countries. Each 
Country Report assessed bilateral relations between the EU and the partner country, 
reflecting progress under their respective Partnership and Co-operation or Association 
Agreements, and described the political, economic and social situation in each country. 

The Council Decision  

11.4 The Council Decision is the device whereby the Council approves the proposed 
Action Plan for Egypt, which is then approved by/implemented via the ongoing EU-Egypt 
Association Council/Agreement. The Action Plan forms part of it. It builds on and reflects 
the existing state of relations and includes commitments on human rights, the fight against 
terrorism and the proliferation of weapons of mass destruction. Egypt is offered new 
partnership, economic integration and cooperation perspectives — particularly an upgrade 
in the scope and intensity of political cooperation, a significant degree of economic 
integration, support for institution-building and for cross-border and trans-national 
cooperation and the possibility to participate progressively in EU cultural, educational, 
environmental, technological and scientific programmes. 

11.5 In his 29 June 2006 Explanatory Memorandum accompanying the draft Action Plan, 
the Minister for Europe at the Foreign and Commonwealth Office (Mr Geoffrey Hoon) 
said that key among a comprehensive set of priorities were: 

— Pursuing legislative reform and application of international human rights 
provisions; 

— Taking forward political dialogue, re-enforced cooperation in the fight against 
terrorism and respect for human rights; 

— Development of a favourable environment for growth and foreign investment; 

— Cooperation in matters of employment and social sector; and 

— Facilitating trade and negotiating an agreement for liberalisation of trade in 
services. 

11.6 The Minister believed that, in setting out jointly agreed areas for reform, the Action 
Plan would support Egypt’s own reform programme and that the approach rightly 
combined opportunities for closer cooperation and for targeting technical assistance in 
areas of common interest with a stronger desire from the EU to establish a set of shared 

 
30 (26155–60 and 26174) 16164/04, 16166/04, 16162/04, 16167/04, 16218/04, 15991/04 and 16178/04: see HC 38–ii (2004–

05), para 9 (8 December 2004); HC 38–vii (2004–05), para 8 (2 February 2005). 
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common values. He saw this as the right moment to develop a more differentiated 
approach to each partner country within a wider policy long-term framework which would 
evolve gradually over time. It was “essential that EU Member States remain actively 
involved in shaping this policy, to ensure it supports our objectives to the region and to 
Egypt”. This last, rather cryptic remark was also accompanied by the observation that 
negotiations with Egypt had taken some time, and the Commission had proceeded with 
transmitting the document to the Council — despite not yet having final Egyptian 
agreement to the text — as a means of signalling that there were to be no further 
negotiations. 

11.7 For our part, we noted that with its ENP, the EU is seeking to work with countries, 
many of whose societies and traditions are very different from those of Europe, without 
what has hitherto been seen as the major stimulus for progress. It was perhaps no 
coincidence therefore that the Minister began with those areas that would determine 
whether or not, over time, “a set of shared common values” could be established. Much 
would depend on the starting point. In that respect, we felt that a franker assessment of that 
starting point would have been valuable. 

11.8 We had no wish to hold up the Action Plan, whose aspirations we endorsed, and 
cleared the draft Council Decision. But we asked for a fuller exposition; in particular: 

— We asked the Minister first how he assessed the genuine readiness and capacity of 
the Egyptian government and civil society to work together towards achieving the 
very detailed and challenging agenda set out in the Action Plan, especially in those 
areas that he had highlighted;  

— Secondly, we asked for his views on why, at the outset, the Commission had felt the 
need “to send a message to the Egyptians that there will be no further negotiations” 
— what were the areas of difficulty? and 

— Thirdly, we asked him to explain what he meant by saying he believed it is essential 
that EU Member States remained actively involved in shaping this policy, “to 
ensure it supports our objectives to the region and to Egypt”. This suggested at least 
the possibility of some sort of tension between Member States and the Commission, 
and we asked what those “objectives to the region and to Egypt” were, which he 
implied might in some way be jeopardised, and to explain what was meant by 
“active involvement” in this context. 

The Minister’s letter 

11.9 The Minister begins his letter of 12 April 2007 by apologising for the delay in 
responding, which he says was due to his judgement that it would be best to wait until he 
had further news on progress on the Action Plan. He says that he is “now pleased to say 
that the Action Plan was agreed at the EU-Egypt Association Council on 5 March in 
Brussels”, and continues his response as follows: 

“In answer to the first question that the Committee raised, the Government 
considers that Egypt has begun a gradual process of reform. This is evident from 
their first ever multi-candidate Presidential elections in 2005, and the improvement 
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in the parliamentary elections also in 2005. That is not to say that the elections were 
any sort of model: indeed, they had many flaws including allegations of fraud and 
episodes of violence. But the Egyptians have shown that they are willing to start the 
ball rolling. I would draw the Committee’s attention to progress made on economic 
reform and freedom of the media. The past few years have seen a dramatic increase 
in press freedoms: both in the number and range of newspapers and satellite 
channels and in their increasingly critical reporting of current events and the 
government. Economic reform has progressed particularly since the appointment of 
Prime Minister Nazif in 2004. Significant moves have been made on tax and customs 
reform, privatisation and Qualified Industrial Zones (which encourage partnerships 
with Israeli investors). 

“The EU welcomes reform which leads to wider participation in political life in 
Egypt. The EU is following the steps taken towards realising the pledges of political 
reform made in 2005. In this context, Member States have followed closely the 
amendments to the constitution which were approved by referendum on 26 March 
2007 and which affect the executive, legislative and judicial branches of the state. We 
have concerns that the amendments were put to a referendum just one week after 
they were approved by the People’s Assembly, but we and other Member States hope 
that they will pave the way for measures which have the effect of enhancing pluralism 
and transparency, including through the establishment of an independent electoral 
commission, and expects the introduction of new anti-terrorism legislation to meet 
international human rights standards. 

“As for the capacity of the Egyptian government to take on these reforms, that is 
something the Action Plan will assist with. Under the 2007–13 Financial Perspective, 
the EuroMed region, along with Russia, Ukraine, Belarus, Moldova and the Southern 
Caucuses, will be eligible for funding under the European Neighbourhood and 
Partnership Instrument (ENPI). The ENPI includes a Governance Facility, which 
will reward those countries that undertake the reform commitments in their ENP 
Action Plans. So adoption and effective implementation of an Action Plan could 
qualify Egypt for increased ENPI funding. The ENPI has approximately €11 billion, 
and the European Commission is proposing a Governance Facility of €300 million. 

“The Committee also asked about the difficulties the European Commission has had 
over negotiations of the EU-Egypt Action Plan. The Commission, in consultation 
with EU Partners, commenced negotiations with the Egyptian government in 2005. 
Details of the negotiations are confidential between the Egyptian government and 
the European Commission, but we are delighted that the Action Plan was ultimately 
adopted on 6 March, and look forward to this strengthening EU/Egypt relations. 

“Finally, the Committee asked whether there were tensions between Member States 
and the Commission in the context of EU/Egypt relations. To my knowledge, this is 
not the case. My original Explanatory Memorandum simply aimed to underline the 
importance of both Member States and the Commission working together to achieve 
our objectives of political and economic reform in Egypt. The ENP Action Plan will 
provide a framework for that”.  



58    European Scrutiny Committee, 17th Report, Session 2006–07 

 

Conclusions 

11.10 As we have noted throughout our and our predecessors’ consideration of the 
European Neighbourhood Policy, a particular challenge will be how to give reality to 
the agreed basis of “shared values”, especially in the areas embraced by “good 
governance”, with those partners outside the “near neighbourhood” who do not have 
the incentive of even a prospect of ultimate EU membership.  

11.11 We are grateful to the Minister for his further views, which demonstrate that, 
despite the progress to which he refers, there remain important areas where the 
commitment of the Egyptian authorities to these “shared values” remains to be seen. 

11.12 Elsewhere in this Report we look at the EU-Lebanon Action Plan,31 and in 
particular the machinery that has been established to allow for more detailed 
discussions and closer scrutiny of progress across a similar range of policy areas, to 
enable the EU to monitor more closely progress made towards the objectives set out in 
the Association Agreement, and for “the EU to calibrate its engagement”. We should be 
grateful to know if similar machinery will be set up within the EU-Egypt Association 
Agreement, and how and when progress will be assessed and published for scrutiny. 

 
 
 

12  The Euro-Mediterranean Partnership 

(27982) 
14822/06 
COM(06) 620 

Commission Communication: The Euro-Mediterranean Partnership: 
Time to Deliver 

 
Legal base — 
Department Foreign and Commonwealth Office 
Basis of consideration Minister’s letter of 24 March 2007 
Previous Committee Report HC 41–i (2006–07), para 15 (22 November 2006); also 

see HC 34–x (2005–06), para 16 (16 November 2005) 
and HC 34–xiv (2005–06), para 19 (11 January 2006) 

Discussed in Council November 2006 General Affairs and External 
Relations Council  

Committee’s assessment Politically important  
Committee’s decision Cleared, but further information requested (reported 

on 29 November 2006) 

 
31 See paragraph 13 of this Report. 
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Background 

12.1 The Euro-Mediterranean Conference of Ministers of Foreign Affairs, held in 
Barcelona on 27–28 November 1995, marked the starting point of the Euro-Mediterranean 
Partnership. Also known as the Barcelona Process, it has the aim of building “a space of 
dialogue, peace, security and shared prosperity”. The Mediterranean Partners are Algeria, 
Egypt, Israel, Jordan, Lebanon, Morocco, Palestinian Authority, Syria, Tunisia and Turkey 
(Libya has observer status since 1999). The Partnership is described by the Commission as 
“a wide framework of political, economic and social relations between the Member States 
of the European Union and Partners of the Southern Mediterranean” and “a unique and 
ambitious initiative”, which laid the foundations of a new regional relationship and 
represented “a turning point in Euro-Mediterranean relations”.32 The accompanying 
Barcelona Declaration established the three main objectives of the Euro-Mediterranean 
Partnership: 

• The definition of a common area of peace and stability through the reinforcement 
of political and security dialogue (Political and Security Chapter). 

• The construction of a zone of shared prosperity through an economic and financial 
partnership and the gradual establishment of a free-trade area (Economic and 
Financial Chapter). 

• The rapprochement between peoples through a social, cultural and human 
partnership aimed at encouraging understanding between cultures and exchanges 
between civil societies (Social, Cultural and Human Chapter). 

12.2 The Partnership is underpinned by bilateral Association Agreements that the Union 
negotiates with the Mediterranean Partners individually (reflecting the general principles 
governing the Euro-Mediterranean relationship but with characteristics specific to the 
relations between the EU and each Mediterranean Partner) and regional dialogue covering 
the political, economic and cultural fields and dealing with common problems while 
emphasising “national complementarities”. The MEDA programme and the European 
Investment Bank (EIB) are the main financial support mechanisms. Since 2004 the 
Mediterranean Partners are also included in the European Neighbourhood Policy (ENP), 
and from 2007 will be funded via the new European Neighbourhood and Partnership 
Instrument (and the EIB).33 

12.3 A year ago, we considered a Commission Communication which set up a new work 
programme over the next five years, in preparation for the 10th anniversary Euro-
Mediterranean Summit of Heads of State and Government (in Barcelona, on 27–28 
November 2005). At that time, the then Minister of Europe judged that the Process had 
been successful in creating long-term political and institutional links between Europe and 
Mediterranean Partners and reinforcing historically and strategically strong links; but was 
over-institutionalised and too wide to have a meaningful impact in the region; and that, 
while considerable progress has been made on the negotiation of association agreements, 

 
32 http://europa.eu.int/comm/external_relations/euromed 

33 “a new policy that invites our neighbours to the East and to the South to share in the peace, stability and prosperity 
that we enjoy in the European Union and which aims to create a ring of friends around the borders of the new 
enlarged EU”: http://europa.eu.int/comm/world/enp/index_en.htm. 
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the success of the partnership in promoting stability and growth in the region is 
questionable. 

12.4 The Communication aimed to focus the partnership around three key axes for 
improving EU-Mediterranean relations: human rights and democracy; sustainable 
economic growth; and education. The main proposals were: 

— launching regional negotiations on the liberalisation of agriculture and of services 
and establishment; 

— a Democracy Facility; 

— a Euro-Mediterranean scholarship scheme for university students; 

— the adoption of a timetable towards the de-pollution of the Mediterranean by 2020; 

— a Euro-Mediterranean conference on human rights and democratisation;  

— Euro-Med Ministerial meetings on Transport; Justice and Home Affairs; and 
Economic and Financial Affairs; and 

— a Code of Conduct on measures to fight terrorism, including its financing aspects. 

12.5 The Minister said these proposals addressed some of the current shortcomings and 
were a step in the direction of a stable, safe and prosperous region. The liberalisation of 
agriculture and services and investment markets would have a concrete positive impact. A 
Democracy Facility to support partners that showed a clear commitment to agreed political 
reform priorities would help to establish a closer link between the disbursement of EU aid 
and performance by partner countries. The focus on education was urgently needed. The 
priority policy areas (human rights/democracy, education and economic growth) largely 
corresponded to the Government’s priorities for the forthcoming Summit (fight against 
terrorism, governance, economic growth and education). Its aims were a Declaration and 
an outcome-oriented Five Year Work Plan with concrete medium term targets on essential 
economic, educational, governance and migration reforms. The main concrete objectives 
were: a Code of Conduct against Terrorism; a large Facility for partners who show a clear 
commitment to good governance, to provide additional financial assistance to their 
national programmes and objectives; a Euro-Med electoral mechanism to help support free 
and fair elections; the liberalisation of agriculture and services by end-2006; and clear 
targets on education. 

12.6 We concluded that, even for an EU member far from the Mediterranean, it was plain 
why a Euro-Med Partnership was necessary, given the concerns throughout the Union 
about the pressures from, particularly, illegal immigration. And equally plain that, after ten 
years, the proposed refocussing was required. The Government regarded the level of 
ambition in the Commission’s proposals as well-pitched. We felt that some might regard 
them as very challenging, particularly regarding liberalisation of trade and services and in 
effectively linking aid and performance, especially in areas of good governance. 
Nonetheless, the issues were clearly ones that need to be addressed if the pressures that lead 
to instability and exodus from the region were to be relieved, and Member States had not 
only a real interest but could also play a central role. We cleared the Communication and 
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asked the Minister to write after the event with his assessment of the extent to which his 
aims and objectives had or had not been attained.34 

12.7 In a letter of 15 December 2005, the then Minister for Europe said that the 
Government’s objectives for the Summit were largely met: “an ambitious five-year Work 
Plan with a substantial package of concrete commitments towards political, economic and 
social reform in the Southern Mediterranean region”; a Code of Conduct on Countering 
Terrorism — “the first time ever that Europe, Israel and Arab countries have agreed to 
condemn terrorism in all its manifestations” — and (despite disagreements over language 
related to the Middle East conflict preventing agreement on a Summit declaration) a 
Chairman’s statement, reiterating the overall political commitments of the Euro-Med 
Partnership: 

— extending political pluralism and participation in the political process; 

— a Governance Facility to help those countries which make progress on good 
governance, allowing them to access additional funds to spend on their priorities;  

— raising elections standards, with EU technical assistance and observers; 

— agreement to liberalise trade in agriculture and services: “a major step towards the 
agreed goal of establishing a Euromed Free Trade Area by 2010”;   

— education targets, including access for all children to quality education and to 
halving illiteracy rates by 2015, backed by more resources from the EU and the 
Mediterranean partners themselves; and 

— cooperation on managing legal and combating illegal migration.    

12.8 We concluded that these issues clearly need addressing if the pressures that lead to 
instability in and exodus from the region are to be relieved; that Member States have a real 
interest and can also play a central role; so, too, the Commission, especially in better 
delivery against financial commitments and improving coherence between the Union’s 
internal and external policies and actions. But we also felt that the “Euro” side cannot 
succeed alone. Commitments were all well and good: but delivery was what counted. The 
then Minister suggested that more whole-hearted commitment than hitherto would be 
required if the verdict in five years’ time was to differ from the present one. We therefore 
asked the Minister to write again in two years’ time, by when the extent to which Summit 
commitments had led to action on the ground should be clearer; depending on the 
response, we thought that a debate on the topic might be appropriate.35 

12.9 A year on, we considered this Communication, which was part of the preparations for 
the 27–28 November Euro-Med Foreign Ministers Conference. It reviewed the work 
undertaken since the Barcelona Summit; proposed priorities for 2007; took forward work 
to improve the working methods of the Partnership; and identified ten areas of action. The 
Minister for Europe’s assessment was somewhat downbeat: it was “a useful summary and 
forward look by the Commission” and “a fair reflection of the range of Euro-Med 

 
34 See headnote. 

35 See headnote. 
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activities”, which “fits well with our call for a Review Mechanism to regularly review 
progress against the Five-Year Work Programme”. Whilst welcoming the proposed 
seminar on standards in the conduct of elections, he would have hoped to see more work 
on other commitments made at Barcelona under the political and security heading, in 
particular on “promoting and supporting [partners’] political reforms on the basis of 
universal principles, shared values and the Neighbourhood Action Plans” and on “a 
substantial financial Facility to support willing Mediterranean partners in carrying out 
their reforms”.  He would continue to encourage this. 

12.10 Although the Communication did not say so, the sums involved are significant: 
approximately €3.5 billion for 2007–10. We noted that, eleven years on, it was difficult to 
argue that the region is significantly closer to being a “space of dialogue, peace, security and 
shared prosperity”. If anything, concerns about security and illegal migration were stronger 
than ever. The rationale remained sound. But, as the Communication’s title succinctly said, 
it was now “Time to Deliver”. We cleared the Communication, but asked the Minister to 
write after the meeting with his assessment thereof, and again before the summer recess 
with his evaluation of the progress made by then. 

The Minister’s letter  

12.11 In his 24 March 2007 letter, the Minister for Europe at the Foreign and 
Commonwealth Office (Mr Geoffrey Hoon) outlines the outcome of the Ministerial 
Conference, and outline progress made since then, as follows:  

The Tampere Conference 

“At Tampere, the Finnish Presidency succeeded in securing forward-looking 
Conclusions that were agreed by all 35 EuroMed Partners. This is only the second 
time that EuroMed Foreign Ministers have been able to adopt conclusions 
unanimously. Ministers reiterated their commitment to take forward the Barcelona 
Summit Five-Year Work Programme and to implement the Code of Conduct on 
Countering Terrorism. To this end, they agreed to undertake a wide range of 
activities in 2007, including: 

• EuroMed Seminars on the role of the media in preventing incitement to terrorism 
and on ensuring respect for human rights in the fight against terrorism in 
accordance with international law; 

• Pursuing negotiations on the progressive liberalisation of trade in services and 
agriculture; 

• A EuroMed Ministerial Conference on Energy in 2007. Partners also agreed to 
increase cooperation on energy security and climate change; 

• A EuroMed Ministerial Conference on Higher Education and Scientific Research 
in 2007. Ministers also reiterated their commitment to increase significantly 
funding devoted to education in the Mediterranean area;  

• EuroMed Ministerial meeting on migration in 2007; and  
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• Agreement to hold a EuroMed Foreign Ministers Conference at the end of each 
year.  

 Progress since Tampere  

“The fact that the Conclusions were agreed by all 37 partners, and that the Summary 
of Initiatives covers the whole of 2007 rather than the usual six-month forecast by 
incoming presidencies, has enabled more effective and comprehensive planning of 
EuroMed work during the German and Portuguese Presidencies of the EU. And UK 
officials have played an active part in this planning, through, for example, 
preparations for the Energy and Migration Ministerial meetings in September and 
November, and the seminar on the role of the media in preventing incitement to 
terrorism that will take place in May. We are also working with partners on the 
design of the proposed Governance Facility. We have stressed the importance of 
taking forward work on the proposed seminar on best practice in elections, which 
remains under discussion among EuroMed officials. Another key area of work for 
the UK is encouraging greater focus on climate change issues, for example by 
contributing a UK paper to discussions on the environment at the EuroMed meeting 
in April.  

“In conclusion, we continue to work to ensure that the Euro-Mediterranean 
Partnership effectively strengthens cooperation between the EU and Southern 
Partners in important areas”. 

Conclusions 

12.12 Elsewhere in this Report we consider the latest developments in two important 
components of the Euro-Med partnership, namely the European Neighbourhood 
Partnership Actions Plans for Egypt and Lebanon, which illustrate all too clearly the 
challenges that the EU and Member States will face in developing, in particular, the 
“good governance” aspects of the partnership and making a reality of the “shared 
values” to which regular reference is made.36 Our consideration of the FEMIP also 
shows the extent to which the partner governments have yet to commit to the 
development of fully-fledged market economies.37 

12.13  We are grateful to the Minister for this further information, which we are 
reporting to the House because of the widespread interest in and importance of the 
EU’s relations with the Mediterranean partners. Rather than a further report before the 
summer recess, in view of the developments to which the Minister refers, we now think 
that a further report before the year’s end would be more valuable, which we now 
request. 

 
36  See paragraphs 11 and 13 of this Report. 

37 See (27924): HC 41–v (2006–07), para 9 (10 January 2007). The European Investment Bank’s operations in the 
Mediterranean partner countries were brought together under the Facility for Euro-Mediterranean Investment and 
Partnership (FEMIP) in October 2002. In line with the wider Europe Neighbourhood Policy, FEMIP aims to help the 
Mediterranean partner countries meet the challenges of economic and social modernisation and enhanced regional 
integration, particularly in the run-up to the creation of a customs union with the EU by 2010. For further information, 
see http://www.eib.org/femip  
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13  EU-Lebanon Action Plan 

(28469) 
7326/07 
COM(07) 84 

Draft Council Decision on a Community position in the Association 
Council on the implementation of Article 80 of the Euro-
Mediterranean Agreement establishing an association between the 
European Communities and their Member States and the Republic 
of Lebanon 

 
Legal base Art 300 EC; unanimity 
Document originated 7 March 2007 
Deposited in Parliament 19 March 2007 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 28 March 2007 
Previous Committee Report None; but see (27865) HC 34–xxxvii (2005–06), para 

50 (11 October 2006) and (26434) HC 38–xv (2004–
05), para 14 (6 April 2005) 

To be discussed in Council 23 April 2007 General Affairs and External Relations 
Council 

Committee’s assessment Politically important  
Committee’s decision Cleared  

Background 

13.1 The European Neighbourhood Policy (ENP) proposes a new framework for relations 
with the eastern European neighbours of the enlarged EU (Ukraine, Belarus and Moldova), 
its southern Mediterranean neighbours (Morocco, Algeria, Tunisia, Egypt, Israel, 
Palestinian Authority, Jordan, Syria and Lebanon) and three countries of the southern 
Caucasus (Georgia, Armenia and Azerbaijan). A closer relationship with the EU is offered 
in return for progress on internal reform, with the objective of promoting regional and 
sub-regional cooperation, political stability and economic development. The ENP does not 
prejudge future applications for EU membership by eligible countries.  

13.2 Our predecessors cleared the European Neighbourhood Strategy, along with the 
Country Reports on seven “First Wave” partners — Ukraine, Moldova, Morocco, Tunisia, 
Israel, Jordan and the Palestinian Authority — in June 2004.38 Later that month, they 
cleared what the then Minister for Europe described as “some of the elements which could 
form part of the EU’s offer” and the likely priorities of each Plan.39 Subsequently, on 8 
December, they cleared the Action Plans on the seven “First Wave” partners that were 
subsequently approved by the 13 December 2004 General Affairs and External Relations 
Council.40 Each of the Action Plans, the then Minister said, combined “opportunities for 
closer co-operation in areas of common interest, with a stronger desire from the EU to 

 
38 (25708) 9921/04: see HC 42–xxii (2003–04), para 22 (9 June 2004).  

39 (25744–50) —: see HC 42–xxiv (2003–04), para 6 (23 June 2004). 

40 (26155–60 and 26174) 16164/04, 16166/04, 16162/04, 16167/04, 16218/04, 15991/04 and 16178/04: see HC 38–ii (2004–
05), para 9 (8 December 2004); HC 38–vii (2004–05), para 8 (2 February 2005).  
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establish a set of shared common values including on issues such as human rights, 
democratisation, counter-proliferation and counter-terrorism”.  

13.3 Then, on 6 April 2005, they cleared Commission Communication 7313/05, which 
presented the elements of the proposed European Neighbourhood Policy Action Plans for 
Morocco, Algeria, Tunisia, Egypt, Israel, Palestinian Authority, Jordan, Syria and Lebanon, 
as neighbours of the post-enlargement European Union.41 

13.4 Last October, we cleared the Council Decision that activated the EU-Lebanon Action 
Plan, which was annexed to it. The Plan operates via the EU-Lebanon Association 
Agreement, which forms the legal basis for the EU’s relations with Lebanon and which 
entered into force on 1 April 2006. 

The EU-Lebanon Action Plan 

13.5 The EU-Lebanon Action Plan defines the way ahead for the next five years, covering a 
number of key areas for specific action and including commitments on security sector 
reform, conflict prevention, combating terrorism and border management. Under the 
Plan, Lebanon is offered: 

— regular political dialogue; 

— increased financial support; 

— participation in relevant Community programmes, promoting i.a. cultural, 
educational, environmental, technical and scientific links; 

— technical assistance and twinning to meet EU norms; 

— deepening trade and economic relations; and 

— enhanced direct cooperation between administrations based on the bodies set up by 
the Association Agreement in particular institutionalised thematic sub-committees. 

13.6 In his accompanying Explanatory Memorandum, the Minister described “a 
comprehensive set of priorities for action by Lebanon in areas within and beyond the scope 
of the Partnership and Co-operation Agreement”, among which the following were to be 
given particular attention:  

— enhancing political dialogue and cooperation, based on shared values, including 
issues such as democracy and political life promoting the protection of human 
rights, consolidating the freedom of media and expression; 

— continuing to develop an independent and impartial judiciary and to further 
reinforce the administrative capacity of the judiciary; 

— establishing a comprehensive human rights strategy, including protection of rights 
of minorities, marginalised populations and non-citizens; 

 
41 (26434) 7313/05: see HC 38–xv (2004–05), para 14 (6 April 2005). 
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— taking steps to develop further freedom of media and freedom of expression; 

— cooperating to promote cross-cultural dialogue and understanding;  

— further promoting equal treatment of women, including by preparing a plan to 
increase women’s participation in political and economic life as well as eliminating 
all forms of discrimination against women; 

— strengthening political dialogue and cooperation on issues of international and 
regional interest including the Middle East Peace Process, the fight against 
terrorism and the proliferation of weapons of mass destruction; 

— taking steps to bring the fiscal position to a sustainable basis while reducing the debt 
burden and improving public finance management; 

— taking measures to improve business conditions to enhance growth, increase 
investment and to create jobs in Lebanon; 

— enhancing Lebanon’s export potential by further liberalisation of trade in goods and 
agriculture, simplifying and upgrading customs legislation and procedures, 
improving industrial standards and modernisation of the sanitary and 
phytosanitary systems; 

— preparing for progressive liberalisation of trade in services and right of 
establishment;  

— improving cooperation on the management of migratory flows and dialogue on visa 
issues; 

— strengthening the environmental dimension of public policy and EU-Lebanon co-
operation; 

— promoting sustainable development policies and actions, and design and 
implement a comprehensive social development strategy that contributes to poverty 
reduction; 

— developing the transport, energy, water and information society sectors and 
networks through sector liberalisation, investment in infrastructures and 
interconnection with EU networks; and 

— strengthening cooperation on science and technology. 

13.7 The Minister noted that the Action Plan met the Government’s key objectives for ENP 
of a safe, secure neighbourhood, which had taken on greater importance since the outbreak 
of hostilities in Lebanon last summer, in response to which there was an even more 
pressing need to promote stability and security. The Government welcomed the prospect 
of an enhanced relationship with Lebanon on the basis of shared common values, and 
effective implementation of political, economic and institutional reforms and hoped that 
the Action Plan would provide support and impetus to Lebanon’s own reform programme 
aimed at further integration into European economic and social structures. The Action 
Plan would also be an effective tool for targeting technical assistance. Political and 
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economic reform in Lebanon, including on democracy and the rule of law, corruption, 
electoral law reform, independence of the judiciary and macro-economic stability would, 
he said, be important in helping secure the future stability of Lebanon. The Action Plan 
also supported UK efforts to implement UNSCR 1701, which was aimed at bringing long 
term peace and security to Lebanon, in particular by establishing a basis for cooperation on 
security sector reform, conflict prevention, combating terrorism and border management, 
and for cooperation on improving the economic and social situation of the Palestinian 
refugees in Lebanon. 

13.8 Progress would be monitored using existing structures under the EU-Lebanon 
Association Agreement and formally reviewed after two years. For our part, we noted that 
it was difficult to imagine either more challenging circumstances in which to launch this 
Action Plan, or ones where progress was more important to EU and Member States’ 
interests, and hoped that, despite the history and context, in two years’ time the review 
would be able to demonstrate at least some positive outcomes. 

The Council Decision  

13.9 The EU-Lebanon Association Agreement established an Association Council (at 
ministerial level) and an Association Committee (at senior official level). Against this 
background, the present Council Decision utilises Article 80 of the Agreement to establish 
ten sub-committees covering:  

i) human rights, democracy and governance; 

ii) economic and financial matters; 

iii) industry, trade, and services; 

iv) internal market; 

v) social and migration affairs;  

vi) justice, freedom and security; 

vii)  agriculture and fisheries; 

viii)  transport, energy and environment; 

ix)  customs cooperation and taxation; and  

x) research, innovation, information society, education and culture. 

13.10 In his 29 March Explanatory Memorandum, the Minister for Europe at the Foreign 
and Commonwealth Office (Mr Geoffrey Hoon) says that, under the guidance of the 
Association Council and Association Committee, the sub-committees will allow for more 
detailed discussions and closer scrutiny of progress across a range of policy areas, for the 
EU to monitor more closely progress made by Lebanon towards the objectives set out in 
the Association Agreement, and for “the EU to calibrate its engagement”. He says that 
Lebanon is willing to strengthen cooperation in the various fields covered by the 
Association Agreement, again endorses the Agreement as an appropriate framework for 
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political dialogue and for the promotion of cooperation in other areas of mutual interest; 
and therefore welcomes the Commission’s proposal to establish the relevant sub-
committees, which the Council proposes to endorse on 23 April 2007. 

Conclusions 

13.11 As we have noted throughout our and our predecessors’ consideration of the 
European Neighbourhood Policy, a particular challenge will be how to give reality to 
the agreed basis of “shared values”, especially in the areas embraced by “good 
governance”, with those partners outside the “near neighbourhood” who do not have 
the incentive of even a prospect of ultimate EU membership. This will be particularly so 
in Lebanon, given the huge uncertainties prevailing in the aftermath of the summer 
2006 conflict with Israel. We shall therefore await the Commission’s first progress 
report with particular interest. 

13.12 In the meantime, we are reporting these latest developments because of the 
interest of the House in both the region and in the EU’s European Neighbourhood 
Policy. 

 
 
 

14  EU sanctions against Iran 

(28529) 
8132/07 
— 

Common Position concerning restrictive measures against Iran 

 
Legal base Article 15 TEU; unanimity 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 12 April 2007 
Previous Committee Report None; but see (28327): HC 41–ix (2006–07) para 13 (7 

February 2007) 
To be discussed in Council 23 April 2007 General Affairs and External Relations 

Council  
Committee’s assessment Politically important  
Committee’s decision Cleared  

Background 

14.1 On 23 December 2006, the UN Security Council adopted Resolution 1737, which 
imposes a number of sanctions on Iran. In broad terms UNSCR 1737: 

• prohibits the sale/transfer to Iran — and also the export by Iran or export from 
Iran — of certain goods and technologies that could contribute to sensitive 
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activities (enrichment related, reprocessing and heavy water activities and the 
development of nuclear weapons delivery systems); 

• prohibits technical or financial assistance related to these activities; 

• freezes the assets of named individuals and entities involved in, associated with or 
providing support to Iran’s sensitive nuclear and missile programmes; 

• calls on States to ‘exercise vigilance’ about the travel to or through their territories 
of individuals involved in, associated with or providing support to Iran’s sensitive 
nuclear and missile programmes and requires them to inform the Security Council 
when named individuals do so; and 

• calls on States to prevent Iranian nationals from studying sensitive subjects.  

14.2 On 7 February we cleared Common Position 2007/140/CFSP, which enabled EU 
Member States to fulfil their obligation to implement these restrictions.42 It was 
subsequently adopted by the Council on 27 February 2007. 

UN Security Council Resolution 1747 

14.3 The UN Security Council adopted resolution 1747 on 24 March 2007 imposing 
further restrictive measures against Iran. The resolution, under Chapter VII of the UN 
Charter, is binding on all UN member states, although not all the measures are mandatory.  

14.4 Together with his 12 April 2007 Explanatory Memorandum, the Minister for Europe 
at the Foreign and Commonwealth Office (Mr Geoffrey Hoon) attaches the text which, he 
explains, provides for:  

• A strengthening of the travel restrictions, so that states are called upon to exercise 
vigilance and restraint43 regarding the entry into or transit through their territory 
by designated individuals. 

• The designation of a number of new individuals subject to the travel restrictions 
and individuals and entities subject to the assets freeze, including Bank Sepah and 
Bank Sepah International. 

• Inclusion of a new sub-category for designating individuals and entities connected 
to the Iran Republican Guard Corp (IRGC). 

• A mandatory arms embargo on exports and procurement from Iran. 

• Restrictions on the export to Iran of items covered by the UN Conventional Arms 
Register. 

• Restrictions on financial assistance to the government of Iran. 

 
42 See headnote. 

43 The underlining is the Minister’s, as is that in his explanation of the changes to the Common Position. 
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The amended Common Position 

14.5 The Minister says that the EU is proposing “to rigorously implement” the latest UN 
measures by introducing in the amending Common Position:  

• A mandatory EU arms embargo on Iran (Article 1.1). 

• A mandatory ban on new financial commitments to the government of Iran 
(Article 1.2).  

• An EU autonomous list of Iranian individuals and entities not designated by the 
UN but who meet the UN criteria for the travel restrictions and assets freeze 
(Article 1.4). 

14.6 The draft Common Position amending Common Position 2007/140/CFSP is attached 
to his Explanatory Memorandum. He says that Annex II will contain the names on the EU 
autonomous list, they being persons who meet the UN’s criteria for the travel restrictions 
and assets freeze, and that the list will be published when the Common Position is adopted 
by the Council.  

The Government’s view 

14.7 The Minister says that the measures in Resolution 1747 (2007): 

 “go beyond the limited non-proliferation measures in Resolution 1737 (2006) by 
introducing political and financial measures. In particular, the assets freeze on Bank 
Sepah, senior figures in the Iran Revolutionary Guard Corps (IRGC) and affiliated 
companies sends a clear signal to the government of Iran that it is no longer business 
as usual. The UK fully supports the EU’s approach to implement the Resolution in a 
rigorous and effective manner. The Security Council will consider further 
appropriate measures if a further report by the Director General of the [IAEA] 
within 60 days concludes that Iran has not complied with the terms of the 
resolution”. 

14.8 Although he does not attempt to quantify it, the Minister says that “there is an 
administrative burden on the financial sector in implementing the assets freeze”. 

14.9 Finally, he says that the amended Common Position is scheduled to be adopted at the 
23 April GAERC. 

Conclusion  

14.10 As we noted in our earlier related report, the EU following suit on UN sanctions 
would not normally warrant a substantive Report to the House, and no questions arise 
on this occasion either. 

14.11 However, given the high level of public concern about Iran’s nuclear activities, we 
again consider a Report appropriate. 
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15  Stability and Growth Pact 

(a) 
(28235) 
15507/06 
— 
 
(b) 
(28401) 
5519/07 
— 

 
Council Decision establishing, in accordance with Article 104(8), that 
the action taken by Poland in response to the Recommendation of 
the Council in accordance with Article 104(7) of the Treaty 
establishing the European Community is proving to be inadequate 
 
Council Decision abrogating Decision 2003/487/EC on the existence of 
an excessive deficit in France 

 
Legal base Article 104 EC; —; QMV 
Deposited in Parliament (a) 12 January 2007  

(b) 23 February 2007 
Department HM Treasury 
Basis of consideration (a) EM of 22 January 2007  

(b) EM of 26 March 2007 
Previous Committee Report None 
Discussed in Council (a) 28 November 2006 

(b) 29 January 2007 
Committee’s assessment Politically important 
Committee’s decision Cleared, but relevant to a debate on the 2007 Council 

Opinions on the stability or convergence programmes 
of Member States 

Background 

15.1 The Stability and Growth Pact adopted by the Amsterdam European Council in 
June 1997 emphasised the obligation of Member States to avoid excessive government 
deficits, defined as the ratio of a planned or actual deficit to gross domestic product 
(GDP) at market prices in excess of a “reference value” of 3%.44 The Pact also endorsed 
action in cases of an excessive government deficit — the excessive deficit procedure 
provided for in Article 104 EC and the relevant Protocol. This procedure consists of 
Commission reports followed by a stepped series of Council Recommendations (the 
final two steps do not apply to non-members of the eurozone). Failure to comply with 
the final stage of Recommendations allows the Council of Economic and Finance 
Ministers (ECOFIN) to require publication of additional information by the Member 
State concerned before issuing bonds and securities, to invite the European Investment 
Bank to reconsider its lending policy for the Member State concerned, to require a non-
interest-bearing deposit from the Member State concerned whilst its deficit remains 
uncorrected, or to impose appropriate fines on the Member State concerned. 

 
44 This obligation does not apply to Member States, including the UK, whilst they remain outside the eurozone, but 

they are required to endeavour to avoid excessive deficits. 
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The documents 

15.2 The Decision in document (a) concerns the excessive deficit procedure in relation to 
Poland. In July 2004 ECOFIN adopted a Decision that an excessive deficit existed and a 
Recommendation for Poland to bring an end to this excessive deficit as soon as possible 
and by 2007 at the latest. A Commission Communication of December 2004 recorded the 
action taken by Poland in response to the Recommendation.45  

15.3 Although the Polish deficit has declined continuously since 2003, this has not been 
enough to bring the deficit, including pension reform costs, below the required 3% 
reference value. So in the present Decision ECOFIN has decided that action taken by 
Poland in response to the 2004 Recommendation is proving to be inadequate to correct the 
excessive deficit. However, as Poland it is not a member of the eurozone this is effectively 
the end of the present procedure. 

15.4 The Decision in document (b) concerns the excessive deficit procedure in relation to 
France. in June 2003 ECOFIN adopted a Decision that an excessive deficit existed and a 
Recommendation for France to bring an end to this excessive deficit as soon as possible 
and by 2004 at the latest. Another Commission Communication of December 2004 
concerned the situation in relation to France and the excessive deficit procedure following 
a European Court of Justice ruling and in January 2005 ECOFIN in consequence 
determined that France’s actions were broadly consistent with a correction of the excessive 
deficit by 2005 but that the Commission would continue to monitor compliance with 
France’s commitments in this regard.46 In the present Decision ECOFIN has decided that 
the excessive deficit has been corrected and the 2003 Decision on the existence of an 
excessive deficit is abrogated. 

The Government’s view 

15.5 The Economic Secretary to the Treasury (Ed Balls) says in relation to both documents 
that the Government has consistently voiced support for a prudent interpretation of the 
Stability and Growth Pact, which takes into account the economic cycle, sustainability and 
the important role of public investment. He adds that the Government agrees with both 
Decisions. 

Conclusion 

15.6 We clear these documents. But we draw them to attention of the House because 
they both give background information on the economies of these two Member States 
and show some of the workings of the Stability and Growth Pact. Additionally we note 
that they are relevant to the debate we are recommending on this year’s Council 
Opinions on the stability and convergence programmes of Member States.47 

 
45 (28378) 11220/04 and (28394) 14575/04: see HC 41–xvi (2006–07), para 13 (28 March 2007) and (26272) 5053/05: see 

HC 38–ix (2004–05), para 10 (23 February 2005). 

46 (28387) 10050/03 and (28388) 10125/04: see HC 41–xvi (2006–07), para 13 (28 March 2007) and (26248) 16310/04: see 
HC 38–ix (2004–05), para 10 (23 February 2005). 

47 See paragraph 2 of this report. 
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16  Racism and Xenophobia 

(28294) 
5118/07 
— 

Draft Council Framework Decision on combating racism and 
xenophobia 

 
Legal base Articles 29, 31 and 34(2)(b) EU; consultation; 

unanimity 
Department Home Office 
Basis of consideration Minister’s letter of 12 April 2007 
Previous Committee Report HC 41–xvi (2006–07), para 6 (28 March 2007); HC 

41–xi (2006–07), para 5 (28 February 2007); and see 
(24132), (24263), (24295) and (24348) 7280/03 HC 
63–xvii (2002–03), para 2 (2 April 2003) 

To be discussed in Council Justice and Home Affairs Council 19–20 April 2007 
Committee’s assessment Legally and politically important 
Committee’s decision Cleared 

Background 

16.1 We considered a revised version of the draft Council Framework Decision to 
approximate the laws of Member States in relation to offences involving the concept of 
“racism and xenophobia” on 28 February and 28 March 2007. We noted that this marked 
the third attempt to reach agreement, the first proposal having been made as long ago as 
November 2001 and the present proposal being based on a compromise text put forward 
by the Luxembourg Presidency in the first half of 2005, but on which there was again no 
agreement . 

16.2 We agreed with the Minister that the exceptions in the proposal, which permitted 
Member States not to make conduct criminal unless it is likely to incite to violence or 
hatred, or is threatening, abusive or likely to disturb public order, had to be retained. 
Without these exceptions, the proposal would make a serious, and in our view 
unnecessary, change to the existing law in the UK as it would criminalise the expression of 
ideas as such. We believed the Minister was right to insist that criminal responsibility 
should not be imposed in such cases unless the expression of ideas is done in a threatening 
manner and with the intention of stirring up racial or religious hatred. 

16.3 We considered that the proposal raised a number of difficult issues of principle, the 
first being whether a measure should be adopted at EU level, given the serious division of 
opinion between Member States on the treatment of the public expression of ideas. We 
noted the comments the Minister made about the protection of UK nationals abroad from 
racial and xenophobic hatred, but we considered the point would have greater weight if 
examples could be cited of Member States where the existing legislation did not provide 
adequate protection. We recalled that the Commission stated in 2001 in its Explanatory 
Memorandum that all Member States had passed legislation outlawing racist conduct or 
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incitement to racial hatred, and asked the Minister if he was of the view that the situation of 
UK nationals abroad had become worse since 2001. 

16.4 We noted the confirmation by the Minister that the proposal would not define 
“racism and xenophobia” for the purposes of the list of the types of conduct under the 
European Arrest Warrant and the European Evidence Warrant in respect of which the 
safeguard of dual criminality has been abandoned. We found it extraordinary, and likely to 
be incomprehensible to the public, that so much effort should be devoted to defining the 
offences which constitute “racism and xenophobia” for the purposes of this proposal, when 
it will have no effect in relation to other EU measures which refer, in terms, to “racism and 
xenophobia”.  

16.5 We noted that, in the light of the Minister’s reply, our criticisms of the vagueness and 
ambiguity of terms such as “condoning” or “grossly trivialising” as used in Article 1(1) 
would not be of concern to the UK as it would be able to make use of the exceptions in 
Article 8(1) to criminalise only that behaviour which is carried out in a threatening, abusive 
or insulting manner so as to incite racial hatred, and would not, therefore, be obliged to 
provide for specific criminal offences of denying, condoning or trivialising the Holocaust 
or war crimes.  

16.6 We asked the Minister to inform us whether the terms of Article 8(1) were accepted 
by other Member States, and to confirm whether the offence under Article 1(1)(d) was 
limited to those crimes which were brought to an end in 1945 or whether it applied also to 
war crimes and crimes against humanity committed since then. 

The Minister’s reply 

16.7 In his letter of 12 April 2007 the Parliamentary Under-Secretary of State at the Home 
Office (Vernon Coaker) replies to our concerns and supplies a copy of a revised version of 
the proposal. The Minister describes this version as a very significant improvement on the 
text currently under scrutiny and the version which was considered by the previous 
Committee in 2003. 

16.8 The Minister explains that the new text meets all the Government’s requirements, in 
that it will not oblige the UK to amend its domestic criminal law or to create any new 
criminal offences. The provisions on mutual legal assistance which were in Article 8(2), 
and which we had considered were confusing and redundant, have now been removed. 
The Minister also explains that the exceptions which were set out in Article 8(1)have now 
been incorporated in the scope of offences set out in Article 1. 

16.9 Explaining the amendments in more detail, the Minister points out that the offences 
in Article 1(c) and Article 1(d) (publicly denying or grossly trivialising crimes of genocide 
and crimes against humanity, and the crimes defined in the London Agreement of 8 
August 1945) are now both explicitly linked to the “core offence of incitement to racial 
hatred”. In other words, the conduct need not be made criminal unless it is “carried out in 
a manner likely to incite to violence or hatred” against a group or persons or member of 
such a group defined by reference to race, colour, religion, descent or national or ethnic 
origin. 
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16.10 The Minister refers to a new provision, Article 1a, which provides that “Member 
States may choose to punish only conduct which is either carried out in a manner likely to 
disturb public order or which is threatening, abusive or insulting”. The Minister states that 
the provision enables the UK to continue to require that the conduct is threatening, 
abusive or insulting before it is made criminal. The Minister adds that Article 1b (which 
provides that the reference to religion in Article 1(1)is intended to cover conduct which is a 
pretext for directing acts against a defined group or member) retains the language which is 
needed to ensure that the UK does not have to extend the existing law in relation to 
incitement to religious hatred, and that the reference to incitement to discrimination has 
been removed.  

16.11 The Minister further explains that the Government considers that the text strokes the 
right balance between freedom of expression and public protection, is in line with domestic 
law and will not require the UK to criminalise Holocaust denial or racist speech or writing 
which does not incite to violence or hatred. The Minister adds that the proposal 
distinguishes between statements of opinion and statements intended to incite hatred or 
violence and thus reflects the distinction already made in UK law. 

16.12 In relation to the protection of UK nationals abroad from racially-motivated attacks, 
the Minister states that he is not aware that the situation across the EU has deteriorated 
since 2001, but notes that such attacks occur in all Member States and that the purpose of 
the current proposal is to establish a minimum level of effective, proportionate and 
dissuasive criminal penalties which will ensure the same minimum level of protection no 
matter which Member State a person is in. 

16.13 In relation to our concern that the proposal would not define “racism and 
xenophobia” for the purposes of the European Arrest Warrant (EAW) and European 
Evidence Warrant (EEW), the Minister states that the Government “believes that such an 
approach would restrict the scope for cooperation under those instruments” and that “it 
was for that reason that the Government argued against those Member States who 
proposed in negotiations on the EAW and EEW for common definitions of the offences 
for which dual criminality should not be required”. The Minister adds: 

“The EAW and EEW both make clear that in relation to the offences listed in those 
Framework Decisions, including racism and xenophobia, the conduct is that defined 
by the law of the issuing Member State. This is consistent with mutual recognition 
principles, which are based on the premise that we should respect the differences in 
one another’s laws. The law of the issuing State will of course have to reflect the 
minimum standard set by the current Framework Decision, but Member States are 
entitled to go further at a domestic level and where they choose to do so we believe 
that other Member States should be prepared to cooperate with their investigations 
and prosecutions. There is of course the standard safeguard in such cases that we will 
not assist where the conduct took place on UK territory but was not an offence in the 
UK. But where an individual breaks the law of another Member State in its territory, 
we believe that we should assist them, as we would expect assistance in return”. 

16.14 The Minister concludes that the Government is satisfied that this latest draft of the 
Framework Decision represents a good outcome for the UK after several years of difficult 
negotiation. The Minister refers to one outstanding issue for the JHA Council, which 
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concerns the desire of some Member States to include provisions regarding acts committed 
by totalitarian regimes, such as those which existed during the Communist era. The 
Minister explains that the Government has expressed sympathy for the argument, but has 
resisted making amendments which it does not believe would be consistent with the focus 
of the Framework Decision on serious racist and xenophobic crime. 

Conclusion 

16.15 We thank the Minister for his helpful and timely letter, and believe him to be 
entirely right in providing us with further information before the Presidency invites 
Member States to agree a general approach on this proposal at the forthcoming JHA 
Council. 

16.16 We welcome the Minister’s assurance that the current text of the proposal will not 
require the UK to create any new criminal offences or otherwise to amend the domestic 
criminal law. We agree with the Minister that the new text is an improvement, and we 
welcome the new structure of Article 1 and the deletion of the provisions of Article 8(2) 
on mutual legal assistance. 

16.17 We noted with interest the information from the Minister that the Government 
argued against those Member States which sought to include common definitions for 
those offences for which dual criminality could not be required under the European 
Arrest Warrant and the European Evidence Warrant. As the Minister will know, we 
have taken a different view on the wisdom of this course, and believe that some 
minimum level of definition is necessary as a basis for mutual recognition in the field of 
the criminal law.  

16.18 In the light of the new text and the assurances which the Minister has given about 
its effect on UK law, we no longer consider that a debate would serve much purpose and 
we are content to clear the document. 
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17  Rapid Border Intervention Teams 

(a) 
(27721) 
11880/1/06 REV 1 
COM(06) 401/3 
 
(b) 
(28080) 
15745/06 
— 
 
(c) 
(28406) 
6613/07 
— 
 
(d) 
(28523) 
7647/07 
— 

 
Draft Regulation establishing a mechanism for the creation of 
Rapid Border Intervention Teams and amending Council 
Regulation (EC) No. 2007/2004 as regards that mechanism 
 
 
Revised draft of the Regulation 
 
 
 
 

 The Presidency’s amended revised draft of the Regulation  
 
 
 
 
 Further revised draft of the Regulation 

  

 
Legal base Articles 62(2)(a) and 66 EC; co-decision; QMV 
Deposited in Parliament (b) 28 November 2006  

(c) 26 February 2007 
(d) 4 April 2007  

Department Home Office 
Basis of consideration EM and Minister’s letter of 5 April 2007  
Previous Committee Report (a) HC 41–xxxvii (2005–06), para 22 (11 October 

2006) 
(b), (c) and (d) None 

To be discussed in Council 19–20 April 2007  
Committee’s assessment Politically important 
Committee’s decision (All) Cleared but further information requested 

Background 

17.1 Article 62(2)(a) of the EC Treaty requires the Council to establish standards and 
procedures for the Member States to use in carrying out checks on people crossing their 
external borders. Article 66 requires the Council to take measures to ensure cooperation 
between the departments of the administrations of the Member States and between them 
and the Commission. 

17.2 The Schengen Convention of 1985 and subsequent agreements (known collectively as 
the Schengen acquis) made provision for the removal of checks at the borders between the 
signatory States and for uniform rules for the control of their external borders. In addition 
to provision on immigration, the acquis provide for police and judicial cooperation in 
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criminal matters. The UK does not participate in the immigration provisions but is party to 
those on police and judicial cooperation.  

17.3 In November 2004, the European Council approved the Hague Programme for action 
on freedom, security and justice over the coming five years. Among other things, the 
European Council called for the creation of teams of national experts who could provide 
rapid technical assistance to a Member State to deal with acute immigration pressures on 
its external borders. In December 2005, the European Council asked the Commission to 
make a proposal for the creation of such rapid reaction teams. 

17.4 Earlier in 2005, the European Agency for the Management of Operational 
Cooperation at the External Borders of the Member States (FRONTEX) came into effect. 
The Regulation48 which created it empowers the Agency to coordinate joint operations by 
Member States to control their borders, give Member States technical support, run training 
courses, disseminate information on relevant research and help organise joint action by 
Member States to return illegal immigrants to their countries of origin. 

17.5 Under a Protocol to the EC Treaty, the UK is not bound by measures adopted under 
Title IV of the Treaty (visas, asylum and immigration) unless the Government expressly 
opts into them. The Government wished to opt into the FRONTEX Regulation but the UK 
was excluded from the Regulation because it does not take part in the immigration 
provisions of the Schengen acquis. The Government is challenging the exclusion before the 
European Court of Justice.  

17.6 Though the UK is expressly excluded from the FRONTEX Regulation, Article 20(5) 
provides that the UK may ask to take part in the Agency’s activities and may do so with the 
consent of the FRONTEX Management Board. 

Previous scrutiny of document (a) 

17.7 The Commission proposed document (a), a draft Regulation, in response to the 
request the European Council made in December 2005 (see above).  

17.8 Document (a): 

• provides for the setting up of Rapid Border Intervention Teams (RABITs); and 

• defines the tasks and powers of “guest officers” and members of a RABIT. 

It defines “guest officers” as the immigration officers of one Member State who are 
operating in the territory of another during a joint operation or pilot project.  

17.9 Document (a) provides that Member States should inform FRONTEX of the officers 
of their immigration services who would be available to serve in a RABIT. The nominated 
officers would remain employees of their parent Member State, which would continue to 
pay their salaries at all times. But the Commission would pay for the officers’ 
accommodation, travel and subsistence while on active service with a RABIT. The officers 
would be obliged to attend training courses and exercises run by FRONTEX. 

 
48 Council Regulation (EC) No. 2007/2004: OJ No. L 349, 25.11.2004, p. 1. 
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17.10  A Member State would be able to ask FRONTEX for a RABIT if it were suddenly 
faced with the arrival at its external borders of a large number of third-country nationals 
trying to enter illegally. The Director of FRONTEX would decide whether a RABIT should 
be sent. The Director would also be responsible for selecting the members of the Team 
from among the officers Member States had volunteered to make available. While 
deployed in the State which had asked for help, the members of the RABIT would be under 
the command of the requesting Member State. FRONTEX and the requesting State would 
agree an operational plan for the RABIT, covering such things as the expected length of the 
deployment, the Team’s tasks, and the names and ranks of the members of the Team. 

17.11 When we considered document (a) last October, the Parliamentary Under-Secretary 
of State at the Home Office (Joan Ryan) told us that the Government would not be opting 
into the draft Regulation because the UK is currently excluded from participation in the 
FRONTEX Regulation and the Government’s challenge to the exclusion had not yet been 
decided by the European Court of Justice.49 Pending that judgement, the Government 
would ensure that the Commission and other Member States were aware of its views on 
document (a).  

17.12 Even if the European Court of Justice were to uphold the exclusion of the UK, the 
UK might be affected by the proposals in the draft Regulation about the tasks of “guest 
officers”. This is because UK immigration officers would be “guest officers” if they took 
part in joint operations in another Member State with the agreement of the FRONTEX 
Management Board under Article 20(5) of the FRONTEX Regulation.  

17.13 We could see potential benefits from the draft Regulation. We also thought it 
sensible to use FRONTEX to deal with requests for help and to put together Rapid Border 
Intervention Teams. There would be no compulsion on Member States to ask for help or to 
make available immigration officers for service in Intervention Teams. 

17.14 The negotiations on the proposals had only just begun and the outcome of the 
Government’s case against exclusion from the FRONTEX Regulation had not been 
decided. So we asked the Minister to provide us with progress reports and confirm whether 
the Government would opt into the draft Regulation if the Court were to uphold its 
challenge to the UK’s exclusion. 

Documents (b) and (c) 

17.15 Document (b) is a revised draft of the Regulation. It reflects the discussion of 
document (a) last autumn in the Council Working Party on Frontiers. It supersedes 
document (a) and has now, itself, been superseded by document (c). 

17.16 Document (c) was circulated by the German Presidency in February 2007 and 
contained further amendments to the text in the light of the discussion of document (b) in 
the Working Party and “contacts with the European Parliament”. It has been superseded 
by document (d). 

 
49 See HC 34–xxxvii (2005–06), para 22 (11 October 2006). 
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Document (d) 

17.17 Document (d) has been prepared by the Council Secretariat in the light of the 
meeting of the Strategic Committee on Immigration, Frontiers and Asylum — a group of 
senior officials from the Member States — on 20 March.  

17.18 The revised draft of the Regulation contains some significant changes. They include: 

• Article 1(1) specifies that the purpose of RABITs is to provide “rapid operational 
assistance for a limited period to a requesting Member State facing a situation of 
urgent and exceptional pressure, especially the arrivals at points of the external 
borders of large numbers of third country nationals trying to enter illegally into the 
territory of the Member State”. 

• Article 3(1AA)would require the Management Board of FRONTEX to decide “the 
profiles and the overall number of border guards” to be made available to the 
“Rapid Pool” from which the Director would select officers for membership of a 
RABIT; it would also require Member States to nominate for the Rapid Pool 
border guards who fit the “profiles”. 

• Article 3(1A) requires Member States to make nominated border guards available 
at the request of FRONTEX “unless the Member State faces an exceptional 
situation substantially affecting the discharge of national tasks”, subject to the right 
of Member States to decide who to make available and for how long. 

• Article 5(2AA) provides that members of RABITs must fully respect human 
dignity in the performance of their duties and must not discriminate against people 
on grounds of sex, racial or ethnic origin, religion, belief, disability, age or sexual 
orientation. 

• Article 5(2A) provides that guards seconded to a RABIT may perform tasks and 
exercise powers only under the instruction of and, as a general rule, in the presence 
of border guards of the host Member State. 

• Article 5(3) would require members of RABITs to wear their own uniforms, 
together with a blue armband with the insignia of the EU and FRONTEX, and to 
carry an accreditation document.  

• Article 5(4A) provides that border guards seconded to a RABIT may carry 
weapons, ammunition and equipment unless prohibited from doing so by the host 
Member State.  

• Articles 5(4B) and 5(4C) provide that seconded border guards may use force with 
the consent of their home Member State and the host State and in the presence of 
border guards of the host State and in accordance with the law of the host State, 
provided that service weapons and ammunition may be used “in legitimate self 
defence, in legitimate defence of members of the teams or of others, in accordance 
with the national laws of the host Member State”. 

• Article 5(6) provides that decisions to refuse a person entry to the host Member 
State may be taken only by border guards of the host State. 
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• Article 8(1) specifies that members of RABITs should comply with Community 
law and the national law of the host State when performing their functions. 

• Articles 10, 10A and 11 amend the FRONTEX Regulation to take account of the 
provisions in Articles 1 to 9 on RABITs. In particular, Article 10A would insert a 
new Article 8d, setting out the procedure for deciding on the deployment of 
RABITs. The new Article would require the Executive Director of FRONTEX to 
decide a request for a RABIT within five days of receiving the request. It 
alsorequires the deployment of a RABIT within five days of the agreement of the 
operational plan by FRONTEX and the requesting Member State. 

• Article 12 would require the Commission to evaluate the implementation of the 
Regulation within a year of its entry into force and to make a report on the 
evaluation to the European Parliament and the Council. 

The Government’s view 

17.19 The Minister tells us that the Government can accept the amendments incorporated 
in document (d). She also says that the German Presidency aims to reach a general 
approach on the text of the Regulation at the JHA Council on 19–20 April, with a view to 
final adoption by the Council on 21–22 June following second reading by the European 
Parliament. 

17.20 The Minister tells us that the Government: 

“would like UK immigration officers to be able to form part of the Rapid Pool for 
RABITs, and to take part in RABITs on a case by case basis, at the UK’s request and 
with the agreement of the Management Board of Frontex (under Article 20(5) of the 
Frontex Regulation or a similar mechanism). However, given the complexities of the 
draft Regulation and the speed with which the German Presidency have successfully 
negotiated the text, we have not been able to secure agreement on any amendments 
to clarify that the UK can take part in RABITs (if amendment is necessary) without 
risking delay in the adoption of this significant Regulation. As an alternative, we have 
proposed a Council Declaration repeating the UK’s support for Frontex, highlighting 
the participation of the UK in Frontex activities, and inviting the Agency and its 
Management Board to explore ways in which the UK can likewise practically support 
the operations of RABITs. As this will involve further detailed consideration of the 
appropriate process and legal framework for UK involvement, we consider it 
prudent to wait for the preliminary ruling of the [European Court of Justice] case 
before commencing this process. 

“If the UK is successful in the case before the ECJ and opts in to the Frontex and the 
RABITs Regulations, the Regulations will bind and apply to the UK. It is not 
anticipated that the UK would need to request a RABIT or joint operation on UK 
territory to assist with an influx of migrants from the UK into the Schengen area. 
However, we will develop a mechanism for consulting Parliament beforehand, in the 
unlikely event that the UK needs to make a request.” 
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Conclusion 

17.21 We remain persuaded of the benefits of this proposal for a Member State which is 
at risk of being overwhelmed by a sudden and very large influx of illegal immigrants.  

17.22 We consider that the amendments incorporated in document (d) are welcome 
improvements to the text of the draft Regulation. For example, we welcome the 
provision that border guards seconded to a RABIT from another Member State may 
not carry weapons or use force without the consent of the host Member State. We note 
that the Government is content with the revised text.  

17.23 We also note that the Government intends to opt into the RABITs Regulation if 
the European Court of Justice upholds its challenge to the exclusion of the UK from the 
FRONTEX Regulation. We understand why, if the Court does not uphold that 
challenge, the Government will seek agreement to a Council Declaration with the aim 
of finding another means for the UK to take part in RABITs where appropriate. 

17.24 Documents (a), (b) and (c) have been superseded by document (d) and we clear 
them from scrutiny. We are also content to clear document (d) on the understanding 
that the Minister will provide us with progress reports on the completion of the 
negotiations on the RABITs Regulation and will tell us the outcome of the 
Government’s challenge to the exclusion of the UK from the FRONTEX Regulation.  
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18   Documents not raising questions of sufficient legal 
or political importance to warrant a substantive report 
to the House 

Department for Constitutional Affairs 

(28398) 
7161/07 
COM(07) 87 

Commission Communication on the follow-up of the Work 
Programme for better implementation of the Data Protection 
Directive. 

Department for Environment, Food and Rural Affairs 

(28454) 
7078/07 
COM(07) 85 

Draft Council Regulation on the conclusion of a Fisheries Partnership 
Agreement between the Democratic Republic of São Tomé and 
Príncipe and the European Community. 

 

(28457) 
7226/07 
COM(07) 89 

Draft Council Decision on the conclusion of the Agreement in the 
form of an exchange of letters on the provisional application of the 
Protocol setting out the fishing opportunities and financial 
contribution provided for in the Fisheries Partnership Agreement 
between the European Community and the Democratic Republic of 
São Tomé and Príncipe for the period from 1 June 2006 to 31 May 
2010. 

 

(28468) 
7291/07 
COM(07) 92 

Draft Council Regulation amending Regulation (EC) No.527/2003 
authorising the offer and delivery for direct human consumption of 
certain wines imported from Argentina which may have undergone 
oenological processes not provided for in Regulation (EC) 
No.1493/1999. 

Foreign and Commonwealth Office 

(28487) 
— 
— 

Council Decision implementing Joint Action 2005/557/CFSP on the 
European Union civilian-military supporting action to the African 
Union mission in the Darfur region of Sudan with regard to the 
inclusion of a military support element providing assistance to the 
setting up of the African Union Mission in Somalia (AMISOM). 

(28493) 
7810/07 
COM(07) 139 

Draft Council Decision on the signing and provisional application of a 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Russian 
Federation, to take account of the accession of the Republic of 
Bulgaria and Romania to the European Union. 
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(28502) 
7904/07 
COM(07) 115 

Draft Council Decision on the signing and provisional application of a 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Republic of 
Uzbekistan, to take account of the accession of the Republic of 
Bulgaria and Romania to the European Union. 

(28503) 
7906/07 
COM(07) 117 

Draft Council and Commission Decision on the conclusion of the 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Republic of 
Uzbekistan, to take account of the accession of the Republic of 
Bulgaria and Romania to the European Union. 

(28504) 
7922/07 
COM(07) 113 

Draft Council and Commission Decision on the conclusion of the 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Republic of 
Armenia, to take account of the accession of the Republic of Bulgaria 
and Romania to the European Union. 

(28505) 
7924/07 
COM(07) 104 

Draft Council Decision on the signing and provisional application of a 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Republic of 
Armenia, to take account of the accession of the Republic of Bulgaria 
and Romania to the European Union. 

(28506) 
7928/07 
COM(07) 98 

Draft Council and Commission Decision on the conclusion of the 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and Georgia, to 
take account of the accession of the Republic of Bulgaria and 
Romania to the European Union. 

(28507) 
7929/07 
COM(07) 97 

Draft Council Decision on the signing and provisional application of a 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and Georgia, to 
take account of the accession of the Republic of Bulgaria and 
Romania to the European Union. 

(28508) 
7934/07 
COM(07) 111 

Draft Council Decision on the signing and provisional application of a 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Republic of 
Azerbaijan, to take account of the accession of the Republic of 
Bulgaria and Romania in the European Union. 

(28509) 
7936/07 
COM(07) 114 

Draft Council and Commission Decision on the conclusion of the 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Republic of 
Azerbaijan, to take account of the accession of the Republic of 
Bulgaria and Romania to the European Union. 
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(28510) 
7893/07 
COM(07) 110 

Draft Council Decision on the signing and provisional application of a 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Republic of 
Kazakhstan, to take account of the accession of the Republic of 
Bulgaria and Romania to the European Union. 

(28511) 
7895/07 
COM(07) 105 

Draft Council and Commission Decision on the conclusion of the 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Republic of 
Kazakhstan, to take account of the accession of the Republic of 
Bulgaria and Romania to the European Union. 

(28512) 
7900/07 
COM(07) 138 

Draft Council and Commission Decision on the conclusion of the 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Russian 
Federation, to take account of the accession of the Republic of 
Bulgaria and Romania to the European Union. 

(28527) 
— 
— 

Council Decision amending Joint Action 2005/557/CFSP on the 
European Union civilian-military supporting action to the African 
Union mission in the Darfur region of Sudan. 

(28528) 
— 
— 

Council Common Position renewing certain restrictive measures 
against Burma/Myanmar. 

Office of National Statistics 

(28470) 
7479/07 
COM(07) 95 

Draft Regulation amending Regulation (EC) No.1059/2003 on the 
establishment of a common classification of territorial units for 
statistics (NUTS) by reason of the accession of Bulgaria and Romania 
to the European Union. 

Department of Trade and Industry 

(28456) 
7207/07 
+ ADDs 1-2 
COM(07) 91 

Draft Directive amending Council Directive 78/855/EEC concerning 
mergers of public limited liability companies and Council Directive 
82/891/EEC concerning the division of public limited companies as 
regards the requirement for an independent expert's report on the 
occasion of a merger or a division. 

(28465) 
7292/07 
COM(07) 93 

Draft Directive amending Directive 2006/66/EC on batteries and 
accumulators and waste batteries and accumulators, as regards the 
implementing powers conferred on the Commission. 



86    European Scrutiny Committee, 17th Report, Session 2006–07 

 

(28480) 
7628/1/07 
COM(07) 108 
+ REV 1 

Draft  Regulation on the Financial Regulation applicable to the 
Euratom Supply Agency. 

(28481) 
7629/07 
COM(07) 119 

Draft Council Decision establishing Statutes for the Euratom Supply 
Agency. 

(28533) 
7110/07 
ADD2 
COM(07) 82 

Draft Commission Decision of terminating the anti-dumping 
proceeding concerning imports of pentaerythritol originating in the 
People’s Republic of China, Russia, Turkey, Ukraine and the United 
States of America. 

(28534) 
7304/07 
COM(07) 88 

Draft Council Regulation terminating the partial interim review of 
the anti-dumping measures concerning imports of synthetic staple 
fibres of polyesters originating in the People's Republic of China, 
Saudi Arabia, Belarus and the Republic of Korea. 

Department for Work and Pensions 

(28483) 
7623/07 
COM(07) 116 

Commission Report on the EURES Activity Report 2004-2005 
presented by the Commission in accordance with Article 19 (3) of 
Regulation (EEC) No.1612/68: "Towards a single European labour 
market: the contribution of EURES". 
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Formal minutes 

Wednesday 18 April 2007 

Members present: 

Mr Michael Connarty, in the Chair 

 
Mr William Cash 
Ms Katy Clark  
Jim Dobbin 
Nia Griffith  
 

  
Greg Hands 
Mr Lindsay Hoyle 
Mr Anthony Steen 
 

The Committee deliberated. 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 13.12 read and agreed to. 

Paragraph 14, Headnote read. Amendment proposed in line 9 to leave out the word 
“Cleared” and to insert the words “For debate in European Standing Committee”.—( Mr 
William Cash.)   

Question put that the Amendment be made.  

 
Ayes, 2 
 

 Noes, 4 

Mr William Cash 
Greg Hands 
 

 Ms Katy Clark  
Jim Dobbin 
Nia Griffith  
Mr Lindsay Hoyle 
 
 

Headnote agreed to. 

Paragraphs 14.1 to 15.6  read and agreed to. 

Paragraph 16, Headnote read. Amendment proposed in line 11 to leave out the word 
“Cleared” and to insert the words “For debate in European Standing Committee”.—( Mr 
William Cash.)   

Question put that the Amendment be made.  
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Ayes, 2 
 

 Noes, 4 

Mr William Cash 
Greg Hands 
 

 Ms Katy Clark  
Jim Dobbin 
Nia Griffith  
Mr Lindsay Hoyle 
 

Headnote agreed to. 

Paragraphs 16.1 to 16.17  read and agreed to. 

Paragraph 17, Headnote read. Amendment proposed in line 12 to leave out the words 
“(All) Cleared but further information requested” and to insert the words “For debate in 
European Standing Committee”.—(Greg Hands.)   

Question put that the Amendment be made.  

Ayes, 3 
 

 Noes, 4 

Mr William Cash 
Greg Hands 
Mr Anthony  Steen 
 

 Ms Katy Clark  
Jim Dobbin 
Nia Griffith  
Mr Lindsay Hoyle 

 
Headnote agreed to. 

Paragraphs 17.1 to 18 read and agreed to. 

Resolved, That the Report be the Seventeenth Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 

The Committee further deliberated. 

 

[Adjourned till Wednesday 25 April at 2.30 p.m. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 
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