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Notes 

Numbering of documents 

Three separate numbering systems are used in this Report for European Union 
documents: 
 

Numbers in brackets are the Committee’s own reference numbers. 
 
Numbers in the form “5467/05” are Council of Ministers reference 
numbers. This system is also used by UK Government Departments, by the 
House of Commons Vote Office and for proceedings in the House. 
 
Numbers preceded by the letters COM or SEC are Commission reference 
numbers. 

 
Where only a Committee number is given, this usually indicates that no official 
text is available and the Government has submitted an “unnumbered 
Explanatory Memorandum” discussing what is likely to be included in the 
document or covering an unofficial text. 

Abbreviations used in the headnotes and footnotes 

EC (in “Legal base”) Treaty establishing the European Community 
EM Explanatory Memorandum (submitted by the Government to the 

Committee) 
EP European Parliament 
EU (in “Legal base”) Treaty on European Union 
GAERC General Affairs and External Relations Council 
JHA Justice and Home Affairs 
OJ Official Journal of the European Communities 
QMV Qualified majority voting 
RIA Regulatory Impact Assessment 
SEM Supplementary Explanatory Memorandum 

Euros 

Where figures in euros have been converted to pounds sterling, this is normally 
at the market rate for the last working day of the previous month. 

Further information 

Documents recommended by the Committee for debate, together with the times 
of forthcoming debates (where known), are listed in the European Union 
Documents list, which is in the House of Commons Vote Bundle on Mondays and 
is also available on the parliamentary website. Documents awaiting 
consideration by the Committee are listed in “Remaining Business”: 
www.parliament.uk/escom. The website also contains the Committee’s Reports. 
 
Letters sent by Ministers to the Committee about documents are available for 
the public to inspect; anyone wishing to do so should contact the staff of the 
Committee (“Contacts” below). 

Contacts 

All correspondence should be addressed to the Clerk of the European Scrutiny 
Committee, House of Commons, 7 Millbank, London SW1P 3JA. The telephone 
number for general enquiries is (020) 7219 3292/5465. The Committee’s email 
address is escom@parliament.uk 
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1  EU Development Policy 

(28383) 
7124/07 
+ ADD 1 
COM(07) 72 

Commission Communication: EU Code of Conduct on Division of 
Labour in Development Policy 

 
Legal base — 
Document originated 28 February 2007 
Deposited in Parliament 12 March 2007 
Department International Development  
Basis of consideration EM of 19 April 2007 
Previous Committee Reports None; but see (26737) 11413/05: HC 34–v (2005–06), 

para 3 (12 October 2005) and (28201) 17033/06: HC 
41–xv (2006–07), para 5 (21 March 2007) and HC 41-
vii (2006-07), para 3 (24 January 2007) 

To be discussed in Council 14–15 May 2006 
Committee’s assessment Politically important 
Committee’s decision For debate in the European Standing Committee  

Background 

1.1 The Commission’s Communication begins with a clarion call: “European citizens want 
a stronger Europe, capable of improving the living conditions of the world’s poorest. A 
Europe that delivers more, and does so better and faster in the fight against global poverty. 
A more vocal Europe, with a political impact that matches the level of its financial 
generosity”. But, the Commission continues, “European citizens also want a more effective 
and efficient Europe”.  

1.2 Instead, “the multiplication of development aid activities and structures has led to a 
complex and expensive aid industry”. Too many donors are concentrating on the same 
countries and the same sectors. Some developing countries are faced with a multitude of 
missions, leading to unnecessary administrative costs, duplication and differences in donor 
requirements, rules and conditionalities, which in turn reduces transparency and increases 
the potential for corruption. Other countries suffer on the contrary from so-called donor 
fatigue, leaving them almost entirely up to themselves. A consensus is emerging, the 
Commission says, “that this opaque and complex situation is not sustainable and that the 
European Union (EU) should take the lead in addressing the problem”.  

The Commission Communication 

1.3 The Commission notes that, in 2005, all donors signed the Paris Declaration1 
underlining the importance of complementarity and the need to make full use of each 

 
1 The Paris Declaration, endorsed on 2 March 2005, is an international agreement to which over one hundred 

Ministers, Heads of Agencies and other Senior Officials adhered and committed their countries and organisations to 
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other’s comparative advantages, while respecting the ownership of partner countries. In its 
contribution to the Paris Declaration, the EU agreed to develop an operational strategy 
towards complementarity, which became an integral part of the 2005 European Consensus 
on Development2 and a central element in the EU Aid Effectiveness Action Plan presented 
in 2006. Following this proposal, EU ministers agreed to develop operational principles on 
how to better organise the division of labour in a partner country or between countries. 
“The present Communication — progressively elaborated since 2004 over seven 
presidencies with the participation of experts of the Member States — should be seen in the 
light of this framework”. The Commission says that the EU has a special responsibility, 
“accounting for 52% of worldwide ODA and 80% of the scheduled scaling up of aid”.  

1.4 The Commission reviews the challenges to such complementarity: 

Politics and visibility: being part of donor countries’ foreign policy toolbox, 
development cooperation has both visibility in the countries concerned and a 
domestic dimension, whereby Parliaments and the public may be reluctant to pull 
out of sectors directly related to poverty reduction (e.g. education, children’s health). 

Operational challenges: an optimal division of labour, even when politically desired 
by donors, still entails operational challenges, with existing efforts to promote 
harmonisation processes and division of labour among donors having not led to 
much practical progress because of the operational difficulties involved.  

Use of existing expertise: any strategy for a division of labour must take account of 
and capitalise upon the significant differences between EU donors, by avoiding a 
rigid bureaucratic approach and leaving room for flexibility. 

1.5 Nonetheless, all EU donors now share common development objectives, a common 
vision, values and principles, already cooperate on the ground with each other and the 
Commission and joint programming is emerging. The EU donor atlas has identified the 
gaps, duplications and unnecessary administrative costs; now, “reinforcing the 
complementarity of EU donors’ activities is a key factor in increasing Europe’s 
performance as a donor of reference”. Agreeing a conceptual framework is not only a 
prerequisite for effective joint action by the EU, but also in developing the Paris 
Declaration by offering “the international community the definition of key concepts and 
principles”. 

1.6 The Commission sees complementarity having five dimensions: “all interact with each 
other and must be seen as a whole” — in-country complementarity (to reduce duplication); 
cross-country complementarity (to reduce the increasing gap between “aid darlings” and 
“aid orphans”); cross-sector complementarity (the EU as a whole should be able to provide 
a complete “tool box” of thematic and sectoral operations, building on the specific 
expertise of individual donors); vertical complementarity (e.g., large-scale projects 
involving regional and national levels); and cross-modalities and instruments 

                                                                                                                                                               
continue to increase efforts in harmonisation, alignment and managing aid for results with a set of monitorable 
actions and indicators. See http://www.oecd.org/document/18/0,2340,en_2649_3236398_35401554_1_1_1_1,00.html 
for further information.  

2 (26737) 11413/05: see HC 34–v (2005–06), para 3 (12 October 2005). The draft Consensus was debated in European 
Standing Committee B on 17 November 2005, Stg Co Deb, cols. 1-24.  
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complementarity (“a combination of various modalities and instruments, whose synergies 
need to be strengthened”). 

1.7 The most important considerations for a code of conduct are explained: 

• the primary leadership and ownership in country-level division of labour should lie 
with the partner country government; 

• division of labour must not be implemented at the expense of global aid volumes or 
aid predictability; 

• the EU must first and foremost organise its own division of labour, which will 
provide a basis for a better international division of labour; 

• complementarity should be based on the comparative advantage of donors in 
supporting partner governments. “In addition to its role as a donor, the 
Commission has a recognised added value, in developing strategic policies, 
promoting development best practices and in facilitating coordination and 
harmonisation”, as well as in “the external dimension of internal Community 
policies”; 

• in order to reduce the burden on partner country governments, donors should 
consider entering into delegated cooperation arrangements, whereby a lead donor 
acts on behalf of others who become “silent partners”. The code must be 
implemented in a pragmatic way, building on existing processes and with effective 
monitoring systems.  

1.8 Finally, the ten guiding principles of the Code are set out: 

Guiding Principle 1 — Concentrate on focal sectors in country. 

EU donors will seek to focus their active involvement in a partner country on a 
maximum of two sectors, in which they have comparative advantage. These sectors 
should correspond with partner county priorities.  

In addition to the focal sectors, which should absorb the bulk of available funding, 
donors can provide general budget support, where conditions permit to do so, and 
provide support to civil society, research, or university and school cooperation. 

Guiding Principle 2 — Redeployment for other in-country activities. 

EU donors should change their method of providing aid in non-focal sectors, by 
either remaining engaged through lead-donor arrangements and delegated 
cooperation or partnerships, redeploying into general budget support, or exiting in a 
responsible manner. The Commission gives as an example the arrangements 
whereby the Department for International Development has delegated the 
implementation of its support for land reform in South Africa to Belgium.  
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Guiding Principle 3 — Ensure an adequate EU presence. 

At least one EU donor should be actively involved in each strategic sector considered 
relevant for poverty reduction. EU donors should also seek to limit the number of 
donors to a maximum of 3 per sector by 2010, based on their comparative advantage. 

Guiding Principle 4 — Replicate practices at regional level. 

Taking into account the increasing aid volumes and activities at regional level, EU 
donors will apply the above principles also in their work with partner regional 
institutions. 

Guiding Principle 5 — Establish priority countries. 

EU donors would commit to reinforcing the geographical focus of their assistance to 
avoid spreading their resources too thinly.  

Guiding Principle 6 — Address the “orphans” gap. 

EU donors will strive to dedicate part of their aid budget to “under-funded” or 
neglected countries, which are often fragile states whose stabilisation has a positive 
spill-over effect for the wider region.  

Guiding Principle 7 — Analyse and expand global areas of strength. 

EU donors will deepen the self-assessment of their comparative advantages, moving 
towards more specialisation while maintaining the diversity of expertise for the EU 
as a whole. The Commission will further develop its expertise and capacities in the 
areas where it has comparative advantage, especially at the country level.  

Guiding principle 8 — Pursue progress on other dimensions of 
complementarity.  

EU donors will also consider the division of labour when they discuss reform of the 
international aid system, and how different aid methods can be made more effective 
when they programme their work in specific countries.  

Guiding Principle 9 — Promote jointly the division of labour. 

In order to achieve greater impact of the EU’s collective contribution in a particular 
sector or country, EU donors will increasingly rely on joint statements for 
information of their domestic audiences, and for advancing the agenda with other 
international partners and with partner countries. 

Guiding Principle 10 — Deepen the reforms. 

EU donors recognize that division of labour will imply real structural changes, 
reforms and staffing consequences. 
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1.9 A 20-page Staff Working Paper, annexed to the Communication, sets out the Code in 
greater detail, gives examples of definitions of comparative advantage for donors, and 
provides case studies of successful practices for many of the principles.  

The Government’s view 

1.10 In his helpful Explanatory Memorandum of 19 April 2007, the Parliamentary Under-
Secretary of State at the Department for International Development (Mr Gareth Thomas) 
notes that development cooperation is a shared competency, and that the code is voluntary 
and self-policing and intended to become best practice, rather than to become mandatory. 

1.11 He says that the Code does not call for additional spending, either by Member States 
or the Commission, but instead aims to encourage donors to consider a range of actions 
which can increase the effectiveness of their spending. This, he says, will mean in some 
cases that donors manage funds for another donor and vice versa, but “would only be done 
where a partner country government has identified a particular donor as having a 
comparative advantage delivering aid in its country”. He continues as follows: 

“The idea of a Code was proposed by the Ad Hoc Working Party on Aid 
Effectiveness and endorsed by the Council in November 2004. The Code was 
developed by the Commission in consultation with Member States. It presents a 
good framework for donor cooperation, building on and advancing the Paris 
Declaration commitments on aid effectiveness, and it is intended to be discussed at 
the Ghana High Level Forum on Aid Effectiveness in September 2008.  

“We support the fact that the code is voluntary, emphasises the importance of the 
role of developing partner governments in determining the framework for donor 
support and identifying preferred partners and calls for building on current in-
country initiatives and is open to all donors.  

“The code sets targets for the number of donors in each sector, and number of 
sectors in which each donor should engage. However, for a group of donors as varied 
as the EU it will be difficult to find a target equally appropriate and relevant for all. 
Some donors are active in only one or two sectors now, while others are active in a 
wide range of sectors. A target of two sectors would be particularly difficult to 
implement for some UK programmes so to retain flexibility the Government will 
negotiate to try to remove the specific reference to any particular number of sectors 
from principle one.  

“The Code also helpfully notes that donors need to tackle the imbalance of global 
allocations (the so-called aid darlings and orphans issue) and that donors need to 
work more effectively at the regional level. These recommendations are in line with 
the Government’s White Paper commitment to agree how to resolve the problem of 
the unequal and inefficient way in which aid is distributed globally.” 

1.12 Finally, the Minister says that the Commission has consulted thoroughly with 
Member States during the drafting of the Code, which will be considered at the 14–15 May 
“development” GAERC. 
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Conclusions 

1.13 Article 177 of the EC Treaty states that Community policy in the sphere of 
development cooperation “shall be complementary to the policies pursued by the 
Member States”. Division of labour is by now a time-honoured concept with which it is 
hard to quarrel in principle, and there is much good sense and analysis in the 
Commission’s proposals. But the key considerations in any such division of labour 
between the Member States and the Commission are getting the balance right, so as to 
achieve the sort of complementarity envisaged in the Treaty and create a process 
whereby maximum value is achieved. So the questions that arise are: 

• what is the most effective way of spending European taxpayers’ money in order 
to deliver the outcomes that European taxpayers want to see delivered in the 
developing world? 

• how effectively is expenditure assessed in relation to planned outcomes? 

• how effectively are past lessons learnt and future actions adapted? 

1.14 On the basis of our recent extensive consideration of the Special Framework of 
Assistance for traditional suppliers of bananas,3 the European Commission does not 
emerge with high marks on these fronts; nor is it apparent where its comparative 
advantage lies. Nonetheless, Member States are expected to “reinforce their 
geographical focus” and limit the number of active donors in various ways, while 
“Community assistance will remain universal” and communication is to be 
increasingly on the basis of joint statements, all of which will be bound to affect 
Member States’ foreign policy tools and visibility. While this may suit some smaller and 
newer Member States, it could have considerable negative effects on UK interests if not 
handled appropriately. For example, it is not at all obvious why, in South Africa, the 
Department for International Development judged it appropriate to delegate work to 
its Belgian counterpart. 

1.15 At the moment, while explicitly open to all donors, the Code is couched in the 
language of the European Union. Would this not make it harder for partner countries 
and non-European donors to adhere to and thus undermine the “model” role that the 
Commission envisages for the Code? 

1.16 The Commission also notes that a more effective division of labour requires a 
political mandate: “development cooperation is based on political decisions and aid 
budgets are subject to parliamentary scrutiny. Changes are highly political decisions 
and work should be guided by a clear political mandate from the top level”. We agree, 
and accordingly recommend that this Communication should be debated in the 
European Standing Committee before the “development” GAERC at which 
Conclusions based upon it are likely to be adopted. 

 
 

 
3 (28201) 17033/06: see HC 41–vii (2006–07), para 5 (21 March 2007) and earlier references therein. 
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2  Stability and Convergence Programmes 

(a) 
(28496) 
7863/07 
— 
 
(b) 
(28497) 
7864/07 
— 
 
(c) 
(28498) 
7865/07 
— 
 
(d) 
(28499) 
7866/07 
— 
 
(e) 
(28500) 
7867/07 
— 

 
Council Opinion on the updated Stability Programme of Belgium 
 
 
 
 
Council Opinion on the updated Stability Programme of Spain 
 
 
 
 
Council Opinion on the updated Convergence Programme of 
Bulgaria 
 
 
 
Council Opinion on the updated Convergence Programme of Latvia 
 
 
 
 

Council Opinion on the Convergence Programme of Romania 

 
Legal base Articles 99(4) and 104 EC; —; QMV 
Deposited in Parliament 2 April 2007 
Department HM Treasury 
Basis of consideration EM of 3 April 2007  
Previous Committee Report None 
Discussed in Council Adopted by the ECOFIN Council on 27 March 2007 
Committee’s assessment Politically important 
Committee’s decision For debate in European Standing Committee 

Background 

2.1 The Stability and Growth Pact adopted by the Amsterdam European Council in June 
1997 emphasised the obligation of Member States to avoid excessive government 
deficits, defined as the ratio of a planned or actual deficit to gross domestic product 
(GDP) at market prices in excess of a “reference value” of 3%.4 Each year the Council of 
Economic and Finance Ministers (ECOFIN) issues an Opinion on the updated stability 

 
4 This obligation does not apply to Member States, including the UK, whilst they remain outside the eurozone, but 

they are required to endeavour to avoid excessive deficits. 
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or convergence programme of each Member State.5 These Opinions, which are not 
binding on Member States, are based on a recommendation from the Commission. The 
economic content of the programmes is assessed with reference to the Commission’s 
current economic forecasts. If a Member State’s programme is found wanting, it may be 
invited by ECOFIN, in a Recommendation, to make adjustments to its economic 
policies, though such Recommendations are likewise not binding on Member States. 
This whole procedure is essentially the Pact’s preventative arm. 

2.2 On the other hand, the Pact also endorsed a corrective arm involving action in cases 
of an excessive government deficit — the excessive deficit procedure provided for in 
Article 104 EC and the relevant Protocol. This procedure consists of Commission 
reports followed by a stepped series of Council Recommendations (the final two steps 
do not apply to non-members of the eurozone). Failure to comply with the final stage of 
Recommendations allows ECOFIN to require publication of additional information by 
the Member State concerned before issuing bonds and securities, to invite the European 
Investment Bank to reconsider its lending policy for the Member State concerned, to 
require a non-interest-bearing deposit from the Member State concerned whilst its 
deficit remains uncorrected, or to impose appropriate fines on the Member State 
concerned. 

The documents 

2.3 These documents provide the Council’s Opinion on the stability or convergence 
programmes of five Member States, which are assessed in relation to the Commission’s 
autumn 2006 economic forecasts. (We have already reported on the stability or 
convergence programmes of 20 Member States6 and expect to report on the remaining 
two in due course.) A summary of the Council’s comments for each of these Member 
States is provided by the Economic Secretary to the Treasury (Ed Balls) in his helpful 
Explanatory Memorandum, as follows: 

Belgium — Council opinion on the updated stability programme, 2006–2010 

“Real GDP growth is estimated to decrease from 2.7% in 2006 to 2.2% on average 
over the rest of the programme period. The current update of the stability 
programme is based on the assumption of a balanced budget in 2006. This 
assumption seems to be broadly confirmed by most recent data, whereas the 
Commission services’ autumn forecast had projected a deficit of 0.2% of GDP. The 
main goal of the medium-term budgetary strategy in the programme is to ensure a 
continuous reduction of the still high debt ratio (close to 90% in 2006) to below 75% 
of GDP in 2010, through a gradual build-up of nominal budgetary surpluses (from 
0.3% of GDP in 2007 to 0.9% in 2010), to prepare for the ageing shock ahead. The 
Commission services’ estimate of the government gross debt is 89.4% of GDP in 
2006, which is still far above the 60% of GDP Treaty reference value, although 
substantially decreasing over the last several years. The programme projects the debt 

 
5 The 13 Member States (Austria, Belgium, Germany, Greece, Finland, France, Ireland, Italy, Luxembourg, the 

Netherlands, Portugal, Slovenia and Spain) that have adopted the euro have Stability Programmes, whereas the 
other 14 Member States ( including the UK) produce Convergence Programmes. 

6 (28419)-(28438) 6801/07–6823/07: see HC 41–xvii (2006–07), para 2 (18 April 2007). 



European Scrutiny Committee, 18th Report, Session 2006–07    11 
 

 

ratio to rapidly decline by around 15 percentage points over the programme period. 
Overall, Belgium appears to be at medium risk with regard to the sustainability of 
public finances.” 

Spain — Council opinion on the updated stability programme, 2006–2009 

“Real GDP growth is expected to decrease from 3.8% in 2006 to 3.3% on average over 
the rest of the programme period. For 2006, the Commission services’ autumn 2006 
forecast estimated the general government surplus at 1.5% of GDP, fully in line with 
the updated stability programme, but against a target of 0.9% of GDP set in the 
previous update of the stability programme. The general government surplus is 
envisaged to decline from 1.4% of GDP in 2006 to about 1% in 2009. Government 
gross debt is estimated to have declined below 40% of GDP in 2006, well below the 
60% of GDP Treaty reference value. The update projects the debt ratio to further 
decline by 8 percentage points over the programme period. Overall, Spain appears to 
be at medium risk with regard to the sustainability of public finances.” 

Bulgaria — Council opinion on the convergence programme, 2006–2009 

“Real GDP growth is expected to remain at a high level, slightly increasing from 5.9% 
in 2006 to 6.1% on average over the rest of the programme period. For 2006, the 
general government surplus is estimated at 3.3% of GDP in the Commission services’ 
autumn 2006 forecast, against a target of a balanced budget set in the December 2005 
pre-accession economic programme (PEP) and a projected surplus of 3.2% of GDP 
in the Convergence Programme. The medium-term budgetary strategy laid down in 
the convergence programme aims at maintaining a general government surplus in 
the range of 0.8–1.5% of GDP in order to safeguard macroeconomic stability and 
sustainability of public finances. A strong fiscal loosening is projected in 2007, with 
the budgetary surplus attaining 0.8% of GDP, down from 3.2% of GDP in 2006. In 
2008 and 2009, the general government surplus would rise again and stabilise at 1.5% 
of GDP. Government gross debt is estimated to have reached 25.25% of GDP in 
2006, well below the 60% [of] GDP Treaty reference value. The programme projects 
the debt ratio to decline by 4 percentage points over the programme period. The 
initial budgetary position, with a large structural surplus, contributes significantly to 
stabilise debt before considering the long-term budgetary impact of ageing. 
Maintaining high primary surpluses over the medium term would contribute to 
containing risks to the sustainability of public finances.” 

Latvia — Council opinion on the updated convergence programme, 2006–2009  

“The programme envisages a soft-landing of the economy, with real GDP growth 
slowing from 11.5% in 2006 to 8.0% on average over the rest of the programme 
period. For 2006, the Commission services’ autumn 2006 forecast estimated the 
general government deficit at 1.0% of GDP, against a target of 1.5% of GDP set in the 
previous update of the convergence programme. The main goal of the medium-term 
budgetary strategy is to gradually improve the fiscal outlook and achieve a balanced 
budget by 2010. Government gross debt is estimated to have reached 10.7% of GDP 
in 2006, well below the 60% of GDP Treaty reference value. The programme projects 
the debt ratio to decline by 1.3 percentage points over the programme period to 



12    European Scrutiny Committee, 18th Report, Session 2006–07 

 

reach 9.4% of GDP by 2009. Overall, Latvia appears to be at low risk with regard to 
the sustainability of public finances.” 

Romania — Council opinion on the convergence programme, 2006– 2009 

“Real GDP growth is expected to decelerate progressively from a well-above potential 
rate of 8% in 2006 to a still sustained 5.9% in 2009. For 2006, the Commission 
services’ autumn 2006 forecast estimated the general government deficit at 1.4% of 
GDP against a target set in the pre-accession economic programme of 0.7% of GDP. 
The convergence programme targets a small reduction of the general government 
deficit from 2.3% of GDP in 2006 to 2% of GDP in 2009, after a rise to 2.7% of GDP 
in 2007. Government gross debt is estimated to have reached around 13% of GDP in 
2006, well below the 60% of GDP Treaty reference value. The programme projects 
the debt ratio to decline by around 1 percentage point of GDP over the programme 
period. The initial budgetary position, with a large structural deficit, is not sufficient 
to stabilise debt even before considering the long-term budgetary impact of ageing. 
Improving the structural budgetary position over the medium term would 
contribute to containing risks to the sustainability of public finances.” 

The Government’s view 

2.4 The Minister reminds us again that the Government has consistently supported a 
prudent interpretation of the Stability and Growth Pact, “which takes into account the 
economic cycle, sustainability and the important role of public investment”. He adds 
that it agrees with the Council Opinions in these cases. 

Conclusion 

2.5 When we reported on the earlier batch of updated stability and convergence 
programmes we said that we were recommending that these documents, once all 27 
had been received, should be debated in European Standing Committee in order to 
explore the operation of the Stability and Growth Pact and Member States’ actions in 
relation to it. Accordingly we recommend these present documents for such a 
debate. 
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3  Applicable law, jurisdiction and mutual recognition in 
matrimonial property regimes 

(27726) 
11817/06 
COM(06) 400 

Commission Green Paper on conflict of laws in matters concerning 
matrimonial property regimes, including the question of jurisdiction 
and mutual recognition  

 
Legal base — 
Department Constitutional Affairs 
Basis of consideration Minister’s letter of 27 March 2007 
Previous Committee Report HC 34–xxxvii (2005–06), para 3 (11 October 2006) 
To be discussed in Council Not applicable 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 

Background 

3.1 The Green Paper forms part of the European Community’s ongoing programme 
towards the establishment of a common judicial area based on the principle of mutual 
recognition of judgments. The issue of a legal instrument at EC level relating to 
matrimonial property regimes was first identified in the 1998 Vienna action plan. The 
Council and the Commission adopted the programme of measures which included 
matrimonial property rights at the end of 2000. The Hague Programme, adopted by the 
European Council in November 2004, called on the Commission to submit a Green Paper.  

The document 

3.2 The Commission Green Paper follows a previous Green Paper on applicable law and 
jurisdiction on divorce matters. In the preceding Green Paper, published in March 2005, 
the Commission described the practical difficulties facing the increasing number of 
“international couples who are divorced each year within the European Union”. In the case 
of divorce between spouses of different nationalities, or resident in different Member States 
or in a Member State of which there are different nationals, proceedings may be initiated in 
more than one jurisdiction and several systems of law may be in issue. The aim of the rules 
on applicable law, often referred to as “conflict of laws rules”, is to determine which of the 
different laws will apply; jurisdiction rules determine where proceedings should be 
initiated. In view of the large number of divorces within the European Union, applicable 
law and international jurisdiction in divorce matters affect a large number of citizens.  

3.3 The present Green Paper emphasises that there are currently more than 5 million EU 
nationals who live outside their own Member State and there were approximately 170,000 
international divorces in the Union each year, accounting for about 16% of all divorces. 
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The 2002 Commission study,7 from which the previous figures are drawn, also indicates 
that there are about 2.5 million items of real property owned by spouses and located in 
Member States different from their Member State of residence. The major differences in 
national substantive law governing matrimonial property regimes following divorce, 
together with the variations in the cost of litigation, can have very considerable effects on 
the results of property settlements after divorce.  

3.4 The Green Paper notes that matrimonial property regimes have so far been excluded 
from the scope of Community instruments, and that it is “currently not possible” to 
harmonise the rules of substantive law. The Green Paper accordingly examines the issue of 
the conflict rules under existing regimes and explores avenues in which these may be 
improved. Member States are invited to reply to a detailed Commission questionnaire 
which outlines these avenues, together with options for future legislative action at 
Community level. The questions cover the following areas amongst others:  

• What connecting factors should be used to determine the law applicable to 
matrimonial property regimes? 

• Should the same connecting factors be used for all aspects of matrimonial property 
or could different factors be used to apply different legal regimes to different 
aspects?  

• Should spouses be allowed to choose the law applicable to their matrimonial 
property regime and, if so, under what circumstances?     

• Should such choice be possible at any time, before and throughout the marriage or 
only at a specific time? 

• Should a similar agreement allow these spouses to choose the jurisdiction for 
proceedings governing the matrimonial property? 

• Should registered partnerships be subject to the same regime as regular marriages? 

The Government’s view 

3.5 When we originally looked at the Green Paper and decided to hold it under scrutiny we 
also asked the Government to explain under what legal base the Commission may bring 
forward future legislative measures in this field and to keep us informed of the evolution of 
the Government’s thinking on the Commission’s ideas. The Parliamentary Under-
Secretary of State at the Department for Constitutional Affairs (Baroness Ashton) has now 
replied to the Commission’s request in the following terms: 

“I am grateful to you and your Committee for your comments on the Commission’s 
Green Paper on matrimonial property regimes following your meeting of 11 
October. 

 
7 The study in comparative law in the rules governing conflicts of jurisdiction and laws on matrimonial property 

regimes and the implementation for property issues of the separation of unmarried couples in the Member States, 
30 April 2003, ASSER-UCL Consortium 
http://europa.eu.int/comm/justice_home/doc_centre/civil/studies/doc_civil_studies_en.htm.  
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“You asked about the legal basis for the Commission bringing forward legislation 
pertaining to applicable law regimes governing trans-national matrimonial property 
proceedings. The Green Paper and the Commission working document published as 
an Annex do not give any direct indication of the Commission’s intentions in this 
respect. However, if the Commission were to decide to bring forward legislation on 
choice of law I would anticipate that it would be likely to seek to rely on Articles 
61(c) and 65 of the treaty as the legal base for the measure. The Government will 
look very carefully at any proposal the Commission brings forward to ensure that it 
is founded on a proper legal base. 

“You also asked for further information as and when the Government’s position on 
specific questions raised by the Commission crystallises. I am pleased to enclose a 
copy of the UK response, which I am sending to the Commission today. 

“The response sets out our general approach to cross-border family law matters and 
describes the subject matter of the Green Paper. The basic problem as far as UK law 
is concerned is that we do not have a matrimonial property regime as defined in the 
Green Paper. This makes it very difficult to determine what the effect of the possible 
measures that might flow from the Green Paper would be. This is compounded by 
the failure of the Commission to provide adequate evidence that there is a problem 
to be remedied. We are therefore suggesting that the Commission examines the 
evidence properly and makes a greater effort to understand the position of the 
common law jurisdictions. The response offers the Commission a detailed 
explanation of the domestic law at a later date. We are planning to invite two 
academic experts to prepare this paper, which I will copy to you. You may find it 
helpful, in due course to hear evidence from these experts; my officials will provide 
yours with their contact details when they have been appointed.” 

3.6 As is implied by the Minister’s letter, the Response also emphasises the Government’s 
view that any future proposals by the Commission “should be restricted to cross-border 
cases and not affect the working of established domestic legal and administrative systems.” 

Conclusion 

3.7 We thank the Minister for her reply together with the Government’s response to the 
Commission’s Green Paper. We share the Government’s cautious reception of the ideas 
expressed in the Commission paper. We also share the Government’s particular 
concern that future EU legislation should not amount to an embryonic attempt at 
harmonising national matrimonial property regimes at EU level. We expect the 
Government to approach any future Commission proposals in this area from this 
perspective.  

3.8 Given the current uncertainty about the state of domestic judge-made law regarding 
the allocation of matrimonial property in contested divorce proceedings, we are also 
asking the Government why it does not regard domestic legislation in this field as a 
sensible way both of reducing present legal uncertainty and of pre-empting possible 
future EU legislation in this field. We shall keep the Green Paper under scrutiny until 
we have received the Government’s response together with further details in relation to 
the academic paper commissioned by the Government. 
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4  Protection of personal data processed in the course of 
police and judicial cooperation 

(a)  
(27991) 
13246/2/06 
— 
 
(b) 
(28476) 
7315/07 
— 

 
Draft Council Framework Decision on the protection of personal data 
processed in the framework of police and judicial cooperation in 
criminal matters 
 
 
Draft Council Framework Decision on the protection of personal data 
processed in the framework of police and judicial cooperation in 
criminal matters 

 
Legal base Articles 30, 31 and 34(2)(b)EU; consultation; 

unanimity 
Department Constitutional Affairs 
Basis of consideration EM of 19 April 2007 
Previous Committee Report (a) HC 41–i (2006–07), para 3 (22 November 2006), 

HC 41-xi (2006-07), para 1 (28 February 2007) and see 
(26911) HC 34–xxxvi (2005–06), para 4 (19 July 2006); 
HC 34–xiv (2005–06), para 2 (11 January 2006), HC 
34–x (2005–06), para 5 (16 November 2005) 
(b) None  

To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision (a) Cleared;  

(b) Not cleared; further information requested 

Background 

4.1 Following our consideration of an earlier version of this proposal on the transfer of 
personal data for the purposes of police and judicial cooperation in criminal matters, we 
considered the then current version (document (a)) on 22 November 2006 and 28 
February 2007. We noted that it closely followed the terms of Directive 95/46/EC of the 
European Parliament and the Council (the Data Protection Directive)8 and provided for 
common standards for the processing of data in the framework of police and judicial 
cooperation in criminal matters under Title VI of the EU Treaty.  

4.2 We agreed with the Minister that the then current version represented an improvement 
and welcomed the deletion of a provision which would have delegated to a committee 
chaired by the Commission the power of decision as to whether a third country offered an 
adequate level of data protection for the purpose of authorising the transfer of data to that 
country. 

 
8 OJ No. L 281, 23.11.95, p. 31 
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4.3 We noted, nevertheless, that a number of basic questions, such as the scope of the 
proposal and its application to the transfer of data to third countries, remained to be 
resolved. In particular, the question of whether the scope of the proposal should be 
confined to the transfer of data between Member States, or whether it should cover data 
which is processed in a purely domestic context, remained unresolved. We agreed with the 
Minister that no suitable legal base appeared to exist under the EU Treaty for a proposal 
which would apply to the purely domestic processing of data, but noted the intention by 
Government to give a “political undertaking” that it would apply to domestic data 
provisions on processing comparable to those in the proposal. We were concerned that this 
carried the risk of being seen to acknowledge the existence of a power under the EU Treaty 
to regulate purely domestic processing, and considered that it should be made entirely clear 
on the face of any new version of the proposal that it did not so apply . 

4.4 In relation to the transfer of data to third countries, we noted the Minister’s explanation 
that the Government did not wish the proposal to apply to such transfers of “home grown” 
data (i.e. data generated in the UK and not supplied by another Member State). We noted 
the Minister’s statement that the current text of the proposal restricted its application to 
data supplied to the UK by another Member State. We agreed with the Minister that this 
was the desired result, but said we would consider whether it had been achieved in the 
expected revised version. 

The revised Framework Decision 

4.5  The revised draft Framework Decision (document (b)) in some instances addresses 
our concerns, but in others creates a number of difficulties. Although the proposal is 
defined (in Article 1(2)) as applying “when personal data are transmitted between Member 
States”, a new recital (recital 6a) states that Member States “will also apply the rules of the 
Framework Decision to national data-processing, in order that the conditions for 
transmitting data may already be met when the data are collected”. 

4.6 The apparent limitation under Article 1(2) to data which is transmitted between 
Member States (or to institutions and bodies established under Title VI EU) appears to be 
inconsistent with the breadth of other provisions of the proposal. For example, Article 2 
defines the key concept of “processing” as “any operation … performed upon personal 
information” and Article 3 (1) limits the collecting and processing of data to lawful 
purposes “established explicitly under Title VI” and provides that data may be processed 
only for the purpose for which the data was collected. In neither case is there any explicit 
(or implied) limitation to data which is transmitted between Member States or to EU 
institutions.  

4.7 Similarly, the rules in Article 3(2) on further processing, in Article 4 on corrections, in 
Article 5 on erasure and blocking and in Article 6 on time limits are not confined to data 
which is transmitted, but apply to data which is processed, and so are capable of applying 
to purely domestic situations. The same result appears to arise from the provisions of 
Article 7 on the processing of special categories of data (i.e. data revealing racial or ethnic 
origin, political opinions, religious or philosophical beliefs or trade union membership, or 
concerning health or sex life) and those of Article 8 concerning the making of automated 
decisions having an adverse legal effect on a data subject. 
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4.8 Articles 9 to 12 are concerned with the transfer of data to the competent authorities of 
other Member States or to EU bodies established under Title VI EU (such as , for example, 
Eurojust) and provide for the verification of data, time-limits for erasure and review and 
the recording and logging of transmissions.  

4.9 Article 13 restricts the purposes for which transmitted data may be further processed. 
The principal rule is that data may be further processed only for the purposes for which it 
was transmitted, but there are a number of important exceptions to this general rule. 
Accordingly, transmitted data may be used for the prevention, detection or prosecution of 
offences other than those for which the data was transmitted. The data may also be used for 
other judicial and administrative proceedings “directly related to purposes referred to in 
Article 3(1)” (i.e. for purposes established pursuant to Title VI),9 for the prevention of an 
immediate and serious threat to public security, or for any other purpose with the consent 
of the transmitting authority.  

4.10 Article 14 sets out a new rule for the transfer of transmitted data to third countries. 
Under the previous proposal, such transfers could take place if there had been a decision 
that the data protection standards were adequate in the country concerned. The 
requirement for an “adequacy” decision as a condition for transfer has now been removed 
and replaced with a requirement that the consent of the transmitting Member State be 
obtained before the data is transferred. 

4.11 Articles 16 to 20 are concerned with the rights of the data subject, and have been 
extensively recast by comparison with the previous version. As with the provisions on 
processing, there is no express limitation in the scope of these provisions to data which has 
been transmitted by another Member State, so the provisions are capable of applying to 
domestic processing. Article 16 requires information to be supplied to the data subject, 
unless this proves to be incompatible with the permissible purposes of the processing, or 
involves a “disproportionate effort compared to the legitimate interests of the data subject”. 
Articles 17, 18, 19 and 20 provide for rights of access by the data subject, rectification 
erasure or blocking, compensation and judicial remedies respectively. 

4.12 The revised draft Framework Decision contains rules on the confidentiality and 
security of processing (Articles 21 to 24) which are similar to those in the previous version. 

4.13 As with the previous version, Member States are required to provide for one or more 
independent public authorities to monitor the application of provisions adopted within the 
national territory to give effect to the Framework Decision and the processing of data 
falling within its scope (Article 25). Unlike the previous version, provision is also made in 
Article 26 in respect of a joint supervisory authority which would be established by a 
Council Decision under Article 34(2)(c) EU. Article 26(3) further provides that, on entry 
into force of that Decision, the provisions of Article 115 of the Schengen Convention, 
Article 24 of the Europol Convention, Article 23 of Council Decision 2002/187/JHA setting 
up Eurojust and Article 18 of the Convention drawn up on the basis of Article K3 of the 

 
9 It is not clear if ‘established explicitly pursuant to Title VI’ means established under a Framework Decision or 

Decision, or whether it refers also to matters set out on the face of Title VI itself, such as ‘racism and xenophobia’, 
organised crime, terrorism, illicit drug and arms trafficking etc. 
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Treaty of European Union on the use of information technology for customs purposes 
would be “replaced”. 

The Government’s view 

4.14 In her Explanatory Memorandum of 19 April the Parliamentary Under-Secretary of 
State at the Department for Constitutional Affairs (Baroness Ashton of Upholland) 
explains that the current document (document (b)) is the latest revised draft of the 
proposal first made by the Commission in 2005, and which has been significantly amended 
by the German Presidency. 

4.15 The Minister explains that the Government supports the principle of the proposed 
draft Framework Decision and is “keen for an appropriate text to be agreed as soon as 
possible”. However, the Minister also explains that whilst some of the amendments in the 
new text are improvements, others “revive previous difficulties or pose new concerns”. The 
Minister welcomes the inclusion of Article 1(2), which provides that only personal data 
which is transmitted between Member States or EU institutions or bodies is within the 
scope of the proposal, but adds that the Government is concerned by the “contradictory 
references and inferences” throughout the text which appear to suggest that the 
Framework Decision also applies to purely domestic processing of personal data. In this 
regard, the Minister also refers to the new recital 6a which, in her view, shows a “clear 
expectation that Member States will also apply the terms comparable to the [Framework 
Decision] to purely domestic processing of personal data”. 

4.16 The Minister further explains that the previous version included a mechanism for 
ensuring compliance with the principle that personal data was transferred only to those 
third countries or international bodies which ensured an adequate level of data protection, 
but that this has now been replaced by a requirement to obtain the consent of the 
originating State, with no reference to any decision on the adequacy of data protection. The 
Minister explains that the reasons behind the amendment and its implications, “will be 
discussed in greater detail at the next expert level Working Group meeting”. 

4.17 The Minister informs us that the Government is continuing to explore the 
implications of the limitations on further processing and adds that the Government has 
welcomed in principle the proposal for “a single supervisory body in the third pillar” and is 
assessing whether “resource efficiencies and standardisation might be improved without a 
detrimental impact on other areas of business”. 

Conclusion 

4.18 We share the Minister’s view that the revised version of the Framework Decision, 
although containing improvements, also revives old difficulties and raises new areas of 
concern. 

4.19 Chief among these difficulties is the question of whether the proposal is to apply to 
the purely domestic processing of data. We consider that the revised text is ambiguous 
on this central point, which also concerns the powers of the European Union to involve 
itself in matters which are internal to a Member State. Article 1(2) indeed refers to data 
which has been transmitted by one Member State to another, but the other provisions 
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turn on the concept of “processing” which is defined so broadly so as to include purely 
domestic processing. In our previous report on this matter, we considered that it 
should be made entirely clear on the face of the proposal that it did not apply to such 
domestic processing, but in the latest version this is even less clear than before. We 
consider that this ambiguity must be resolved, and we ask the Minister if the 
Government will press for it to be resolved as a condition for giving agreement to the 
proposal.  

4.20 We note that the provisions which required a decision on the adequacy of data 
protection standards in a third country before transmitted data can be further 
transferred have now been replaced by a provision which permits such a transfer with 
the consent of the State in which the data originates. This appears to be a simpler and 
more straightforward solution, but we ask the Minister to explain whether the 
Government supports this approach, or whether it sees it has any disadvantages. 

4.21 We note that the Government welcomes, in principle, the establishment of a single 
supervisory body at EU level, but we shall look forward to a more detailed assessment of 
its advantages and disadvantages. 

4.22 We note that the Minister is consulting on the revised proposal, and we ask the 
Minister to provide us with an account of the views expressed, particularly by the 
Information Commissioner. 

4.23 We clear the previous version (document (a)) on the grounds that it has been 
superseded, but we shall hold the current version (document (b)) under scrutiny 
pending the Minister’s reply.   
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5  Energy products taxation 

(a) 
(28472) 
7512/07 + 
ADDs 1-2 
COM(07) 52 
 
(b) 
(28479) 
7615/07 
COM(07)107 
 
(c) 
(28486) 
7694/07 
COM(07)106 

 
Draft Council Directive amending Directive 2003/96/EC as regards the 
adjustment of special tax arrangements for gas oil used as motor fuel 
for commercial purposes and the coordination of taxation of 
unleaded petrol and gas oil used as motor fuel 
 
 
Commission Communication in accordance with Article 19(1) of 
Directive 2003/96/EC (operation of private pleasure craft and private 
pleasure-flying) 
 
 
Commission Communication in accordance with Article 19(1) of 
Directive 2003/96/EC (local passenger transport, disabled people) 

 
Legal base (a) Article 93 EC; consultation; unanimity 

(b) and (c) — 
Documents originated (a) 13 March 2007  

(b) and (c) 15 March 2007 
Deposited in Parliament (a) 20 March 2007  

(b) and (c) 23 March 2007 
Department HM Treasury 
Basis of consideration (a) EM of 28 March 2007  

(b) and (c)EM of 3 April 2007 
Previous Committee Report None 
To be discussed in Council (a) 5 June 2007  

(b) and (c) None planned 
Committee’s assessment Politically important 
Committee’s decision (a) Not cleared, further information requested 

(b) and (c) Cleared 

Background 

5.1 The Energy Tax Directive, 2003/96/EC, sets out which energy products are concerned, 
the uses that make those products liable to tax, the minimum rates of taxation applicable to 
each product, depending on its use as a propellant, for industrial and commercial purposes 
or for heating, and specific exemptions from the normal rules. 

5.2 The Directive also sets out in annexes a number of derogations which allow Member 
States to apply reduced rates or exemptions from energy tax for various products and 
purposes. Most of these derogations were due to expire on 31 December 2006. Under 
Article 19 of the Directive a Member State may ask the Commission to propose to the 
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Council a new or extended derogation. If the Commission makes such a proposal it is 
decided by the Council unanimously.  

5.3 In October 2006 we reported that the Commission had conducted a review of the 
current derogations and had issued a Communication with its view as to whether they 
should be allowed to continue beyond 2006. The Commission noted derogations which 
after 31 December 2006 would have no legal basis under the Directive and held that expiry 
of most of the derogations should be seen as an opportunity to achieve greater 
transparency and greater coherence in the energy tax legislation. It asked Member States to 
assess in the light of its Communication whether they wished to seek renewal of any of 
their derogations. The Commission would assess any such requests on their merits, taking 
into account the proper functioning of the internal market, as well as Community 
environmental, energy and transport policies.10 

5.4 We reported subsequently rejection by the Commission of 16 requests from Member 
States, including two by the British Government, for extensions of derogations.11 

The documents 

5.5 The draft Directive at document (a) would amend the Energy Tax Directive to: 

• increase the minimum tax rate for diesel to €359 (£241) per 1000 litres in 2012 and 
to €380 (£256) in 2014 as opposed to the current minimum of €302 (£203) per 1000 
litres, which is to rise to €330 (£222) in 2010. The unleaded petrol rate, currently 
€359 (£241) per 1000 litres would also rise in line to €380 (£256) by 2014; 

• provide those Member States already benefitting from transitional periods to meet 
the current and 2010 minimum rates with an additional period of two years to 
meet the 2012 rates and a further two year period to meet the 2014 rates; 

• provide that the non-commercial rate of diesel duty and the unleaded petrol rate 
cannot be lower than the commercial diesel rate; 

• allow Member States to lower their commercial diesel rate to below the national 
level in force on 1 January 2003, provided they observe the minimum rates and 
ensure the overall burden of taxation remains broadly the same through the 
introduction of a road user charging scheme; 

• remove the present condition that Member States wishing to lower their 
commercial diesel rate to below the national level in force on 1 January 2003 must 
also have had a level of national taxation in force on 1 January 2003 at least double 
the minimum rate for diesel set in the Directive; and 

• require Member States who apply a lower tax rate for commercial diesel to 
implement this by means of a non-discriminatory refund mechanism, common 

 
10 (27664) 11167/06: see HC 34–xxxvii (2005–06), para 55 (11 October 2006). 

11 (28116) 16188/06 (28117) 16190/06 (28145) 16424/06 (28153) 16528/06 (28162) 16757/06 (28163) 16758/06: see HC 41–
vi (2006–07), para 2 (17 January 2007) and HC 41–x (2006–07), para 14 (21 February 2007).  
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rules for which would be established by the Excise Committee, under the 
regulatory comitology procedure. 

5.6 The Commission says that the aim of the proposal is to reduce distortions of 
competition in the haulage sector, better protect the environment and reduce budgetary 
losses to Member States from fuel tank tourism (that is where hauliers divert a journey only 
in order to seek lower-taxed fuel in another Member State). 

5.7 Documents (b) and (c) are Commission Communications announcing its decisions on 
a number of requests from Member States for Article 19 extensions of derogations from 
the Energy Tax Directive. The first document turns down requests from Finland and 
Ireland for renewal of the derogation allowing reduced rate fuel used for the navigation of 
private pleasure craft and from Finland, Denmark and Ireland for renewal of the 
derogation allowing exempt or reduced rate fuel used in private-pleasure flying. The 
second document refuses requests from Ireland to apply a reduced rate of duty on road 
diesel used in road passenger services licensed by the national licensing authority and to 
exempt fuel, up to specific annual limits, used to transport disabled passengers and from 
Denmark to exempt liquefied petroleum gas (LPG) and diesel used in local public 
transport. (But in relation to the Danish request the Commission notes that its refusal 
relates to diesel alone and that Article 15(1)(i) of the Directive might “privilege” an LPG 
exemption.) 

The Government’s view 

5.8 In relation to the amendments proposed to the Energy Tax Directive in document (a) 
the Paymaster General (Dawn Primarolo) says that there is likely to be support from some 
Member States for the draft Directive on budgetary grounds but reservations from those 
who would need to increase their duty rates. The Minister continues that: 

• for its part the Government can see merit in the proposal as it will have a positive 
impact on the environment by reducing fuel tank tourism, so lowering fuel 
consumption and associated emissions. The Commission estimates that detours in 
the Community between now and 2030 would be reduced by 38% if its proposal is 
adopted with an associated carbon saving of 0.875 mega tons over the same period; 

• there would be no effect on UK fuel duty rates, which are already above the new 
minima that would be introduced; 

• the Government already benefits from the proposed increased flexibility for 
Member States to lower their commercial diesel duty through the introduction of a 
road user charging scheme, so this part of the proposal has no impact on the UK; 

• the Government would like to see more evidence as to why the most appropriate 
means of implementing any differential between commercial and non-commercial 
diesel rates is through a non-discriminatory refund mechanism; 

• Member States might want to implement a differential by a different means and the 
Directive currently allows such flexibility; 
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• if the Commission is able to provide evidence for using a refund mechanism, the 
Government does not believe that such a mechanism necessarily requires a 
common approach; 

• the Government will not support common implementation provisions for the 
refund mechanism through the Excise Committee, which agrees measures by 
qualified majority vote. As this runs counter to its policy of fiscal matters being 
determined by unanimity the Government will seek to remove or amend the 
provision; 

• the Commission estimates that the total budgetary impact from the proposal, 
taking into account reductions in fuel tank tourism would be an additional €48.3 
billion (£32.5 billion) across the Community between 2007 and 2030; 

• there would be no direct financial impact for the UK as the Government’s duty 
rates are above the proposed minimum rates; and 

• it is unlikely that there will be any material impact on the Government’s tax 
revenues from reduced fuel tank tourism by hauliers both because of Great 
Britain’s geographical position and because there is unlikely to be any significant 
impact on levels of cross-border shopping for fuel between Northern Ireland and 
Ireland as the latter will only have to raise its duty rate by €12 (£8) per 1000 litres by 
2014. 

5.9 In relation to the Commission’s decisions in documents (b) and (c) the Minister 
comments that expiration of these derogations has no impact in the UK. 

Conclusion 

5.10 As far as the UK is concerned the thrust of the proposal to amend the Energy Tax 
Directive, document (a), is unexceptionable except in two regards. But before we 
consider the draft Directive further we should like to hear about progress on those 
points, that is a possible mechanism for implementing any differential between 
commercial and non-commercial diesel rates and the question of implementation 
provisions for a refund mechanism being subject to qualified majority voting. 

5.11  Meanwhile the document remains uncleared. 

5.12 The Commission Communications in documents (b) and (c) have marginal 
interest for the UK and we clear them. 
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6  Incorporating the Prüm Treaty into EU law 

(28409) 
6566/07 
— 

Draft Decision on stepping up cross-border cooperation, particularly 
in combating terrorism and cross-border crime 

 
Legal base Articles 30(1)(a) and (b), 31(1)(a), 32 and 34(2)(c) EU; 

consultation; unanimity 
Department Home Office 
Basis of consideration Minister’s letter of 19 April 2007  
Previous Committee Report HC 41–xii (2006–07), para 6 (7 March 2007) 
To be discussed in Council June 2007  
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested 

Previous scrutiny 

6.1 In May 2005, seven Member States signed the Treaty of Prüm.12 Its purpose is to 
increase the signatories’ effectiveness in combating terrorism, cross-border crime and 
illegal migration by greater cooperation.  

6.2 Since the Treaty was signed, eight more Member States have notified their intention to 
join the Prüm Treaty.13  

6.3 In March we considered this draft Council Decision.14 It reproduces, with few 
differences, the provisions of the Prüm Treaty on police and judicial cooperation in 
criminal matters, for which the EU Treaty provides a legal base (it omits the provisions on 
illegal migration and other matters which fall within the scope of the EC Treaty). The most 
notable features of the draft Decision are the provisions giving Member States the right of 
access to the DNA, fingerprint and vehicle registration databases of other Member States 
and the provisions on the processing and protection of the data. 

6.4 The Parliamentary Under-Secretary of State at the Home Office (Joan Ryan) told us 
that the Government broadly welcomed the proposed Decision. It was considering in detail 
the data protection provisions and the cost to the UK of implementing the Decision. 

6.5 We asked the Minister to tell us: 

a) Why the Government had not become a party to the Prüm Treaty and if it would now 
wish to become a party if the Decision were not adopted. 

 
12 The English version refers to the document as a “Convention”; but the versions in other languages describe it as a 

“Treaty”. In this Report, we refer to it as the Prüm Treaty.  

The signatories were Austria, Belgium, France, Germany, Luxembourg, the Netherlands and Spain.  
13 The eight are: Bulgaria, Finland, Italy, Portugal, Romania, Slovakia, Slovenia and Sweden. 

14 HC 41–xii (2006–07), para 6 (7 March 2007). 
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b) The outcome of the Government’s work on the likely cost of implementing the draft 
Decision. 

c) Why the Framework Decision on the exchange of information and intelligence 
between law enforcement authorities, which was adopted by the Council last 
December, does not make sufficient provision for police cooperation and why the 
incorporation of some of the provisions of the Prüm Treaty is needed in addition. 

d) Whether the proposed Data Protection Framework Decision would take precedence 
over the draft Decision if there were a conflict between the data protection provisions 
of the two measures. 

The Minister’s letter of 19 April 2007 

6.6 The Minister’s letter replies to some, but not all, of our questions.  

Costs 

6.7  In the light of a meeting of experts from the UK and other Member States, the 
Government’s provisional estimate is that the total start up cost for the UK would be in the 
region of £31 million for the exchange of DNA, fingerprint and vehicle registration data 
(she stresses that the estimate is based only on the information currently available and may 
change when further information is available). She says that: 

“We do not consider this an unreasonable figure considering the benefits that the 
draft Council Decision will bring. It has the potential to improve the safety of UK 
citizens by aiding UK authorities in criminal investigations including those against 
foreign nationals who may have committed crimes in the UK and crossed borders to 
avoid detection.” 

She adds that the German Presidency intends to propose an implementation agreement, 
which will be subject to negotiation in the Council. 

Framework Decision on the exchange of information and intelligence between law 
enforcement authorities15 

6.8 The Minister says that the draft Council Decision is intended to complement the 
Framework Decision, “which sets out some general rules governing the exchange of 
information between law enforcement officers”.  

Data Protection Framework Decision 

6.9 The Minister tells us that: 

“The Data Protection Framework Decision (DPFD) will set overarching minimum 
standards of data protection across the whole of the third pillar16 … including the 
draft Council Decision on elements of Prüm. It is not possible to comment 

 
15 Council Framework Decision 2006/960/JHA: OJ No. L 386, 29.12.06, p. 89. 

16 The third pillar is shorthand for measures relating to police and judicial cooperation in criminal matters under Title 
VI of the EU Treaty. 
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definitively on the relationship between the data protection provisions in [the] draft 
Council Decision and those in the DPFD at present because both texts are still under 
negotiation. However, the DPFD is designed for general application so its application 
will be superseded by any specific data protection provisions in other third pillar 
instruments: as a consequence, the specific data protection provisions in the draft 
Council Decision on elements of Prüm will apply to data that is processed under that 
Council Decision. 

“… There would be no conflict between the provisions in the DPFD and those in the 
Council Decision: the Council Decision would simply supplement the data 
protection safeguards set out in the DPFD, so where stricter, we would expect the 
Council Decision to apply over and above the DPFD.” 

6.10 Finally, the Minister tells us that the German Presidency hopes that agreement on the 
draft Decision will be reached at the JHA Council in June.  

Conclusion 

6.11 We are grateful to the Minister for her letter. While it answers some of our 
questions it does not answer others and prompts further enquiries. Accordingly we ask 
the Minister: 

• to answer our previous question about why the Government did not become a 
party to the Prüm Treaty; 

• to explain why the DNA, fingerprint and vehicle registration data could not be 
provided under the Framework Decision on the exchange of information and 
intelligence between law enforcement authorities; and 

• if she will seek an amendment to the draft Decision to make it explicit, in the 
event of an overlap between the provisions of the Council Decision and the Data 
Protection Framework Decision, which of them is to take precedence. 

Pending the Minister’s reply, we shall keep the draft Decision under scrutiny. 
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7  EU Strategy for Africa 

(26918) 
13293/05  
COM(05) 489  
+ ADD1 

Commission Communication: EU Strategy for Africa: Towards a 
Euro-African Pact to Accelerate Africa’s development  
 
Presidency, Council and Commission Report: The EU and Africa: 
Towards a Strategic Partnership — The Way Forward and Key 
Achievements in 2006 

 
Legal base — 
Department International Development  
Basis of consideration Minister’s letter of 27 March 2007 
Previous Committee Reports HC 41– vii (2006–07), para 7 (24 January 2007), HC 

34–i (2005–06), para 4 (4 July 2005), HC 34–v (2005–
06), paras 3 and 4 (12 October 2005), HC 34–vii 
(2005–06), para 3 (26 October 2005) and HC 34–xii 
(2005–06) para 9 (30 November 2005) and HC 34–xv 
(2005–06), para 12 (18 January 2006) 

Discussed in Council 14–15 December 2006 European Council 
Committee’s assessment Politically important 
Committee’s decision Cleared (reported to the House on 30 November 

2005). Now considered relevant to the debate on the 
Commission Communication on an EU Code of 
Conduct on Division of Labour in Development Policy.

Background 

7.1 The Communication is the Commission’s response to the instruction from the June 
2005 European Council to draw up a long-term global strategy on Africa by the December 
2005 European Council. The UN Millennium Development Goals17 are at the heart. The 
Communication suggests that the EU should focus its support in areas considered essential 
for attaining the MDGs (peace and security and good governance), areas that create the 
economic environment necessary for achieving the MDGs (economic growth, trade and 
interconnection) and areas directly targeting the MDGs (social cohesion, decent work, 
gender equality and environment). These areas should be supplemented by support for 
economic integration and political cooperation with the EU. The African Union’s (AU) 
“Peace Facility for Africa” should be replenished and strengthened to allow it better to 
support Africa’s own efforts in this field.  

 
17 The eight UN Millennium Development Goals (MDGs) are those that, in 2000, the UN set itself to achieve, most by 

2015: eradicate extreme poverty and hunger; achieve universal primary education; promote gender equality; reduce 
child mortality; improve maternal health; combat HIV/Aids, malaria and other diseases; ensure environmental 
sustainability; and develop a partnership for development — each with associated targets and benchmarks to 
measure progress.  
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7.2 The Communication includes a range of possible approaches in different areas, such as: 
good governance, respect for human rights and the fight against corruption; economic 
growth including trade and private sector development; support to increasing 
competitiveness of African agriculture; establishing an EU-Africa Partnership for 
Infrastructure; enhanced support for basic service provision in social sectors and further 
support for tackling poverty diseases; Migration; core labour standards; environment and 
climate change. 

Previous consideration of the Communication  

7.3 When the Committee finally cleared it on 30 November 2005, it was clear the process of 
turning the Commission’s overlong Communication into an effective Strategy was moving 
forward constructively. We asked the Secretary of State for further clarification and to let 
us know the outcome of the December European Council. His 9 January 2006 letter 
enclosed the final Strategy and answered these questions as effectively as he could at that 
stage.  

7.4 A major common theme running through the large number of development assistance-
related documents that we considered in 2005 and 2006 was dramatically increasing the 
effectiveness of, in particular, EC aid — which meant dramatically improving the 
effectiveness of the EU’s activities in Africa.18 Hence the importance of the Africa Strategy.  

7.5 In this regard we said that even a superficial examination revealed the breadth and 
depth of its ambitions. The question now was: to what extent were these vital ambitions 
likely to be achieved? Effective implementation would demand an unprecedented level and 
effectiveness of cooperation between Member States and the Commission, and between 
them and the UN, the African Union, the International Financial Institutions and other 
bilateral donors; pose unprecedented challenges for European Security and Defence Policy; 
require an unprecedented level of commitment and delivery on the part of African 
partners; and, above all, require the EU to “put its money where its mouth is”.  

7.6 We also noted that it was unclear at that time whether any follow-up work would be 
such as to require scrutiny, at least ahead of the first formal review by the 14–15 December 
2006 European Council; which latter we envisaged being prepared by the autumn 2006 
“Development” GAERC, in connection with which we anticipated a Commission 
document of some sort and an Explanatory Memorandum. 

7.7 Instead, the Minister for Europe at the Foreign and Commonwealth Office (Mr 
Geoffrey Hoon) wrote on 8 January 2007 in connection with a joint Presidency, 
Commission and Council Secretariat progress report — “The EU and Africa: Towards a 
Strategic Partnership — The Way Forward and Key Achievements in 2006” — which was 
presented to the December European Council, whose Conclusions in turn reaffirmed “its 
earlier commitment to work towards a joint EU-Africa strategy and underlined the 
importance of monitoring progress towards all of the EU’s commitments to Africa 
including the 2005 aid volume targets”. 

 
18 See in particular (27333) 7066/06, (27334) 7067/06 and (27335) 7068/06: HC 34–xxxi (2005–06), para 19 (14 June 2006) 

on “Making EU aid more effective” and (28201) 17033/06, HC 41–vii (2006–07) para 3 (24 January 2007) on the 
Special Framework of Assistance for Traditional Suppliers of Bananas. 
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7.8 We noted with surprise that someone as experienced as the Minister for Europe, along 
with his counterpart at the Department for International Development, should have 
overlooked our clearly expressed expectation that whatever document informed the 
December European Council discussion of the Strategy would be deposited together with 
an Explanatory Memorandum ahead of the Council’s consideration of it. We felt that the 
timing and format of his somewhat brief exposition and analysis was a poor substitute: 
sight of the report along with an Explanatory Memorandum would have given the House 
considerably more insight into not only what has, but also what has not, been achieved 
thus far, as well as what is further envisaged in this Strategic Partnership.  

7.9 For the future, we said that we expected the next and subsequent annual progress 
reports to be deposited in good time ahead of the relevant Council so that they can be 
properly scrutinised.  

7.10 We also looked forward to scrutinising the Joint Strategy encompassing joint 
commitments to which the Minister referred, ahead of any endorsement at an EU-Africa 
Summit. 

7.11 Finally, we discussed scrutiny of the EU Africa process, and the review of progress 
against the EU and Africa: Towards a Strategic Partnership, with the Parliamentary Under-
Secretary at the Department for International Development (Mr Gareth Thomas) at an 
evidence session on 7 March,19 in response to which he undertook to send us a further 
letter.  

The Minister’s letter  

7.12 The Minister begins by apologising for not providing the Committee with the 
information that we expected prior to the December European Council. He says: 

“Our intention was certainly to engage vigorously with Parliament on issues relating 
to the EU and Africa. While we set out our views on the Commission and Council 
Secretariat’s own progress report during the Lords debate on November 30 2006, 
following the Lords inquiry and follow up report, we did not write to the Commons 
Committee on the issue before the Council and for this I apologise”.  

7.13 Turning to the Minister for Europe’s letter after the December Council attaching the 
final public document — The EU and Africa: Towards a Strategic Partnership — The Way 
Forward and Key Achievements in 2006 — the Minister says that it included Member State 
inputs collected during October and November by the Commission. He explains that 
follow up to the EU’s Strategy for Africa is led jointly by the Department for International 
Development and the Foreign and Commonwealth Office because the Strategy includes 
political, security and development aspects; that correspondence to Parliament on this 
topic has issued jointly from the International Development Secretary and Lord Triesman 
as Africa Minister, “to reflect this and the close working relationship across Whitehall on 
this set of policies”; that the January letter issued from the Minister for Europe because it 
conveyed the outcome of the December European Council but was written with full 

 
19 The Special Framework of Assistance for traditional suppliers of bananas, HC 387-i 
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knowledge and input from DFID officials; and that in future he will “aim to send updates 
under joint signatures wherever possible on correspondence to Parliament pertaining to 
the EU Africa Strategy”. 

7.14 He then says that he would like to clarify expectations on scrutiny of the EU Africa 
Strategy during 2007 as follows:  

“I propose that the Government write to the Committees once the Commission and 
Council Secretariat have published their expected joint review of progress. The 
Government will then forward the finally agreed review of progress after the relevant 
Council. In respect of the proposed Joint EU Africa Strategy to be approved at an EU 
Africa Summit, and scrutiny of any such document, we hope to be able to forward an 
outline of the Strategy once this has been agreed with the African Union later this 
year. We will keep the Committees informed of progress”. 

7.15 Finally, as promised, he provides further information on the 2006 Review in a separate 
enclosure, which is annexed to our Report. 

Conclusions 

7.16  We are grateful to the Minister for this further information, which we are 
reporting to the House because of the widespread interest in development issues and 
Africa, and which we consider relevant to the debate that we have recommended 
elsewhere in this Report on the Commission Communication on an “EU Code of 
Conduct on Division of labour in Development Policy”.20 

7.17 We are also content with the arrangements that the Minister proposes with regard 
to future scrutiny of the EU-Africa Strategy. 

 
20 See para 1 of this report. 
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Annex 1: Explanation and Opinion on Council Document:  

The EU and Africa: Towards a Strategic Partnership — The Way 
Forward and Key Achievements in 2006  

1. The EU’s Strategy for Africa entitled the EU and Africa: Towards a Strategic 
Partnership was agreed by Heads of State and Government at the December 2005 
European Council during the UK presidency. In 2006, the Finnish presidency, the 
European Commission and the Council Secretariat jointly produced a progress 
report entitled The EU and Africa: Towards a Strategic Partnership — The Way 
Forward and Key Achievements in 2006. This document drew on a Joint Review by 
the Council Secretariat and the Commission issued in October, and Member State 
responses to a questionnaire sent by the Commission. The final review of progress 
was adopted at the European Council on 14–15 December 2006. 

2. This first progress report from the Council is split into two sections, identifying 
priority actions for the EU in 2007 and summarising progress on implementation 
in 2006.  

Priority Actions for 2007 

3. This section is divided into four areas: strengthening the strategic partnership with 
Africa, supporting Africa’s quest for peace and good governance, promoting broad 
based economic growth and sustainable development, and investing in people. 

Strengthening the Strategic Partnership with Africa 

4. Priority actions under the first area include: reinforcing the political dialogue with 
the African Union and Sub Regional Organisations and working towards the 
holding of an EU Africa Summit in Lisbon in the second half of 2007 including on 
a Joint EU-Africa Strategy; increasing coherence of external policies, including in 
particular enhancing EU presence to the AU in Addis; implementing and 
monitoring EU aid commitments; launching the Development Cooperation 
Instrument and the European Neighbourhood Instrument in 2007 totalling €28 
billion alongside agreeing the European Development Fund for 2008–2013 
totalling €22.7 billion, and agreeing to review progress in relations with Africa in 
December 2007 and annually thereafter.  

Support Africa’s Quest for Peace and Good Governance: 

5. The report identifies priority actions under the following areas: stepping up 
support for African capacity building for conflict prevention, management and 
resolution, including linking to concrete progress on the African Peace and 
Security Architecture; continuing to work towards peace in Sudan and stability in 
the Great Lakes region; combating the proliferation of Small Arms and Light 
weapons; supporting good governance including through the African Peer Review 
Mechanism and the Governance Initiative; cooperating on democracy promotion, 
human rights and gender issues; deploying EU Election Observation Missions; 
concluding agreements with six African Countries under the Action Plan for Forest 
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Law Enforcement, Governance and Trade (FLEGT), assisting five more African 
countries to report against Extractive Industries Transparency Initiative (EITI) 
criteria and implementing the Kimberly Process Certification Scheme. 

Broad-based Economic Growth and Sustainable Development 

6. Priority areas for 2007 under this heading include continuing to work for an 
ambitious, pro-development outcome of the negotiations under the Doha Round; 
finalising Economic Partnership Agreements as instruments for development and 
setting up a transparent monitoring mechanism; striving to reach the target on aid 
for trade of €1 billion from Member States and €1 billion from the EC by 2010 and 
agree a Joint EU Aid for Trade Strategy; reaching agreement on revised Rules of 
Origin following the review; continuing to implement the EU Action Plan on 
agricultural commodity dependency; holding a second EU Africa Business Forum; 
implementing the EU Africa Partnership on Infrastructure; further promoting 
decent work for all in Africa; increasing attention on food security; building on the 
review of the EU Action Plan on Climate Change and Development due in 2007; 
and accelerating efforts to provide clean water including reinvigorating the EU 
Water Initiative. 

Invest in people 

7. Under this heading the following priority actions would be taken during 2007: 
continuing to promote predictable financing to long term national education sector 
programmes and fostering regional centres for research through the Nyerere 
student exchange programme; providing further long term financial and technical 
support for African countries on health care; continuing to contribute to the Global 
Fund for AIDS, TB and Malaria; implementing the EU Action Plan on 
Recruitment of Health Workers and supporting other organisations such as the 
World Health Organisation, the Global Alliance for Vaccines and Immunization 
and the International Finance Facility for Immunisation; making migration work 
for development including following up the declarations adopted at the 2006 
meetings on migration held in Tripoli and Rabat. 

Key achievements 

8. The second section of the document identifies key achievements in the 
implementation of the EU Africa Strategy during 2006. There are seven headings 
— dialogue and cooperation, peace and security; human rights and good 
governance, regional integration, trade, private sector development and 
interconnectivity; migration and development; other key development issues and 
more and better aid. 

Dialogue and Cooperation 

9. Under this heading the report points to work undertaken in 2006 with the African 
Union on a Joint EU Africa Strategy for adoption at the proposed EU Africa 
Summit in 2007, and agreement to a consultation process to inform this process. In 
addition during 2006 the two Commission Colleges met and an institutional 
support programme for the African Union was agreed for €55 million. The report 
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recognises that several Member States (including the UK) have expressed 
willingness to support the African Union further once adequate financial 
management systems are in place. 

Peace and Security 

10. The review explains that there has been regular contact between the EU and AU on 
peace and security during 2006, including further dialogue on and support for the 
African Peace and Security Architecture and the establishment of the African 
Standby Force. The report refers to direct financial support for several African-led 
peace operations, including €242 million for Darfur from the African Peace 
Facility, in addition to bilateral financing from Member States. The report also 
mentions specifically the opening of a joint donor office in southern Sudan to 
coordinate humanitarian assistance there. The UK is one of the Member States 
involved. The review of progress refers to the 2006 agreement to provide funding to 
the Africa Peace Facility of €300 million from the 10th European Development 
Fund, and specific joint action undertaken in the Democratic Republic of Congo 
(DRC), Somalia, the Ivory Coast and in relation to the Ethiopia and Eritrea border. 
The report also mentions the new European Union Concept for Strengthening 
African Capabilities for the Prevention, Management and Resolution of Conflicts 
and the 2006 launch of an assessment of long-term African needs in peace and 
security. Finally the report refers to a new policy framework for Security Sector 
Reform adopted in 2006 and a presidency paper on Disarmament, Demobilisation 
and Reintegration. 

Human Rights and Governance 

11. Under this heading the report refers to ongoing discussions on human rights and 
governance under the Cotonou agreement. The review also explains that election 
observation missions were deployed in DRC, Uganda, Zambia, Mauritania and 
assistance sent to Madagascar. The report refers to continuing EU support to the 
Kimberley process, the Extractive Industries Transparency Initiative, the Action 
Plan for Forest Law Enforcement, Governance and Trade, the Diamonds for 
Development in Liberia and programmes on fisheries, energy and sustainable 
forestry. The review also refers to the agreement by the Council in October on the 
Governance Initiative, which will include support for the Africa Peer Review 
Mechanism and for good governance linked to the 10th European Development 
Fund.  

Regional Integration, Trade, Private Sector Development and Interconnectivity 

12. The review of progress explains that negotiations on Economic Partnership 
Agreements (EPAs) have progressed but that a number of important issues remain 
to be addressed. The report mentions that some Member States (including the UK) 
had financed studies to support the EPA process, and were supporting those in 
Regional Economic Communities to better engage. The report also mentions 
contributions on Aid for Trade as the EU works towards the target of €1 billion by 
2010. On infrastructure the review refers to the agreement between the 
Commission and European Investment Bank to set up a financial fund for 



European Scrutiny Committee, 18th Report, Session 2006–07    35 
 

 

infrastructure in Africa under the EU Africa partnership on infrastructure. It refers 
also to Member State and EC support to the Infrastructure Consortium for Africa, 
the water sector, the African Development Bank and the World Bank energy 
programmes. The review then turns to the private sector mentioning the holding of 
the first EU Africa Business Forum in Brussels in November 2006, support to the 
Investment Climate Facility for Africa and funding through the EU’s Investment 
Facility under the European Development Fund. 

Migration and Development 

13. Under this section the Report explains that a regional Euro-Africa conference was 
organised in Rabat in July and an EU Africa Ministerial Conference on Migration 
and Development took place in Tripoi in November. The latter resulted in a joint 
declaration on migration and development. The review also refers to 
complementary work by Member States. The UK’s policy to address the brain 
drain of key workers coming to its borders is mentioned. 

Other Key Development Issues 

14. The review of progress explains that the European Union remained involved in 
support for the education sector during 2006, including significant financial input 
to the Education for All Initiative and support for other mechanisms that 
encourage research and technology such as the Nyerere Programme. On HIV and 
other poverty-related diseases, the Global Fund to fight AIDS, TB and malaria was 
likely to receive 65% of its contributions from the EU in the financial year. On food 
security, the report refers to support for the Food and Agriculture Organisation, the 
World Food Programme and for regional early warning systems. The EC was 
finalising its food security programming for 2007–2010. The review then refers to 
Member State support to the Global Environment Facility, the High Seas Task 
force on illegal fishing, implementation of the G8 commitment to help Africa 
benefit fully from the Global Climate Observation System (GCOS) and chemicals 
management. The UK is involved in each of these activities. The report goes on to 
explain how the EU has pledged €210 million to support Africa to address Avian 
Flu. On science and technology the report refers to numerous research activities 
but specifically speaks of the EU Framework programme for Research and 
Development which will come into force in 2007. Finally the report refers to the 
Commission-led international conference on decent work for all that took place in 
December, and Member State support to organisations such as the Youth 
Employment Network and the International Labour Organisation. 

More and Better Aid 

15. The Report suggests that the EU remains on track to reach the collective ODA 
targets of 0.39% by 2006 and 0.56% by 2010. The report states that for Member 
States with a long-standing relationship with Africa, the Strategy has become one of 
several sets of commitments to Africa in addition to existing national policy and 
implementation frameworks. The UK falls within this category. In relation to the 
Member States who joined the EU in 2004, the review states that the EU Africa 
Strategy has greatly helped shape emerging policy frameworks for cooperation with 
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Africa and encouraged these countries to intensify the cooperation with Africa. The 
document finally looks at increased aid effectiveness, reporting that over 2006 
much had been done to respond to the Paris Declaration including agreeing a 
format for Country Strategy Papers and principles towards joint multi-annual 
programming. The report also identifies joint programming underway for example 
in Tanzania, Uganda, South Africa, Somalia and Ethiopia. 

Opinion: 

16. “The Way Forward and Key Achievements in 2006” underlines the substantial 
activity in 2006 by the European Commission and Member States to implement the 
commitments of the EU’s Strategy for Africa. It is clear that significant progress has 
been made in each of the areas. However, as the strategy was written to guide 
Commission and Member State contributions to Africa over the next 10 years as 
development funding increases there remains much to be done and this is 
recognised within the report. The priorities identified for 2007 reflect UK 
expectations. They draw on specific areas of ongoing work in the Commission and 
by Member States, expected reviews or agreements due in 2007, such as that 
expected on the European Development Fund and gaps identified in 2006, such as 
annual monitoring of the relationship, and dialogue with China on Africa. 

17. The UK was fully involved in contributing to the “The Way Forward and Key 
Achievements in 2006”. We worked closely with the Commission and the Finns to 
ensure substantial analysis of the progress over the past year and identification of 
actions for 2007. The UK continues to emphasise to EU partners, the need to 
respond to the commitments in the strategy. This is particularly the case on trade 
where challenges remain with the ongoing negotiations under the DOHA round 
and the negotiation of Economic Partnership Agreements. The UK is also 
encouraging EU partners to focus on long-term predictable support for African 
countries’ priorities in improving access to basic services such as health, education 
and water. In addition, particular and urgent challenges still remain in supporting 
African efforts to achieve peace and security. The EU will be intensifying its 
support for capacity building with the African Union over the next year. The UK 
welcomes the recent conclusion of the needs assessment of African capacity 
building and looks forward to early implementation of its recommendations. The 
UK is also seeking a greater focus this year on helping Africa face the challenges of 
climate change. 

18. The UK provided a full response to the internal questionnaire from the European 
Commission on bilateral actions against the Strategy in 2006. It is positive that, 
while individual Member States were not identified within the text, the extensive 
UK response to the review meant that several UK examples of support for the 
Strategy were included. For example, the review mentioned the creation of the joint 
donor office in Southern Sudan, the measures introduced to tackle brain drain in 
one Member State and joint programming being carried out in several countries 
where the UK is involved. 

19. It is positive that the report agrees to review progress annually rather than bi-
annually. We will be interested to see how this will fit with the new Joint Strategy to 
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be agreed at the proposed EU Africa Summit. The UK will continue to work with 
the Presidencies, Council Secretariat and the Commission as they work with the 
African Union, African Member States and civil society to design the Joint Strategy.  

 
 
 

8  Gender equality and empowerment of women in 
development cooperation 

(28464) 
7257/07  
+ ADD 1 
COM(07) 100  

Commission Communication: Gender Equality and Women 
Empowerment in Development Cooperation 

 
Legal base — 
Document originated 8 March 2007 
Deposited in Parliament 15 March 2007 
Department International Development  
Basis of consideration EM of 16 April 2007 
Previous Committee Report None 
To be discussed in Council 14–15 May General Affairs and External Relations 

Council  
Committee’s assessment Politically important 
Committee’s decision Cleared, but further information requested  

Background 

8.1 Gender equality is one of the 8 Millennium Development Goals (MDGs) that, in 2000, 
the UN set itself to achieve, most by 2015 — the others being to eradicate extreme poverty 
and hunger; achieve universal primary education; reduce child mortality; improve 
maternal health; combat HIV/Aids, malaria and other diseases; ensure environmental 
sustainability; develop a partnership for development — each with associated targets and 
benchmarks to measure progress.21 

The Commission Communication 

8.2 The Communication sets out how the EU will strengthen the impact of development 
cooperation on issues of gender equality and empowerment of women. It notes that gender 
equality is not only a fundamental human right and a question of social justice, and of vital 
importance for achieving the MDGs, but is also highlighted in the 2005 European 

 
21 For a full discussion of gender equality and women empowerment, see the April 2003 UN Millennium Project 

Background Paper of the Task Force on Education and Gender Equality “Promises to Keep: Achieving Gender 
Equality and the Empowerment of Women” at http://www.unmillenniumproject.org/documents/tf03genapr18.pdf  
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Consensus on Development and embodied in the EU “Roadmap for Equality between Men 
and Women 2006–10”, which identified “promotion of women’s rights and empowerment 
outside the EU” as one of six priority areas. While the 2001–06 “Programme of Action for 
the mainstreaming of Gender Equality in Community Development Cooperation” 
provided the basis for capacity building within the Commission, this document is 
“intended to send the strongest possible signal regarding the importance of Gender 
Equality in all future EU development cooperation efforts”.22 

8.3 It is helpfully summarised by the Parliamentary Under-Secretary of State at the 
Department for International Development (Mr Gareth Thomas) in his 16 April 2007 
Explanatory Memorandum as follows: 

“The Communication notes that, despite progress made in some areas, the MDG 
targets relevant to gender equality are far from being achieved internationally. At the 
same time, it acknowledges that challenges remain in ensuring that development 
programmes both of the Commission and Member States properly and 
systematically address these issues across their activities (‘mainstreaming’). It notes 
the importance of broadening the focus of work on gender equality beyond the 
health and education sectors to address other areas such as political representation, 
economic empowerment, and protection from gender based violence. The 
overarching aim of the Communication is to promote progress in achieving: 

a) equal rights (political, civil, economic, employment, social and cultural) for 
women and men, girls and boys; 

b) equal access to, and control over, resources for women and men; and 

c) equal opportunities to achieve political and economic influence for women and 
men. 

“The strategy set out in the Communication envisages a twin-tracked approach, 
setting as its objectives increasing the efficiency of gender mainstreaming and 
focusing on specific actions for women’s empowerment in partner countries. Within 
the area of mainstreaming, priorities include ensuring that issues of gender equality 
form part of the regular political dialogue with partner countries; integrating gender 
equality analysis and objectives into country strategies and indicators for measuring 
performance and impact; and building institutional capacity both within the EU and 
partner countries. The strategy also notes the need to ensure that gender equality 
issues are adequately addressed in budget support arrangements. 

“In terms of work aimed specifically at supporting women’s rights and 
empowerment, the following broad priority areas have been identified: governance 
(including human rights and political representation, and role of women in conflict 
and post conflict situations); employment and economic activities; education; health 
(including social protection measures and sexual and reproductive health) and 
tackling gender based violence (e.g., through legislation, victim protection, awareness 
raising and education)”. 

 
22 COM(07) 100, page 3. 
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 The Government’s view 

8.4  The Minister says that the Government generally supports the Communication. It is 
committed to working with the EU and other partners to achieve the MDGs, and shares 
the view expressed in the Communication “that gender equality is not only a goal in its 
own right but is crucially important for achievement of all the MDGs”. He continues as 
follows: 

“DFID has recently published a Gender Equality Action Plan, in recognition that we 
need to do more to ensure that our work (whether through our bilateral 
programmes, work with multilateral partners or through civil society) has the 
maximum impact in reducing gender discrimination. Other bilateral donors have 
also set out plans to strengthen their work in this area, and there is an emerging 
consensus that there needs to be a greater push internationally on these issues.  

“We also share the twin-tracked approach identified in the strategy, combining 
mainstreaming of gender equality considerations into core programming, with 
specific activities on women’s rights and empowerment. This is consistent with our 
own approach as set out in DFID’s policy document ‘Poverty elimination and the 
empowerment of women’ which underpins the Gender Equality Action Plan. We 
also endorse the broad areas identified for gender equality-focused work. We agree 
with the general push for a more harmonised approach by the EU and its Member 
States in addressing these issues at country level including in discussions with 
partner countries. 

“At the same time, we are keen to ensure that the European Commission gives 
sufficient priority to improving its performance on addressing gender equality within 
Commission programmes. The Commission does not have a good record in this area 
and there remains, in our view, a lack of clarity in the Communication about who 
within DG Dev and other parts of the Commission will be responsible — and 
accountable — for delivery of particular aspects of the Communication.  

“We have raised this issue in discussions of the Communication, as well as stressing 
that for mainstreaming to be made more effective across Commission programming, 
there needs to be clear leadership from the top of the Commission on this issue. We 
are seeking to ensure that these points are reflected in the Council Conclusions of the 
discussions. We have also stressed the importance of not seeing the Commission and 
Member States’ role in promoting gender equality and the rights of women purely in 
terms of development cooperation. Other policy areas such as trade also have a 
critical role to play in this”.23 

8.5 The Communication will now be discussed at the 14–15 May “development” GAERC. 

 
23 Which we consider elsewhere in this report, on the basis of the Commission Communication on Aid for Trade see 

para 9 of this Report. 
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Conclusion  

8.6 The Minister has clearly identified his concerns, which are relevant not only to this 
issue but to others — both those that he identifies and, regarding the questions of 
leadership, responsibility and accountability, more widely.24 

8.7 We should therefore be grateful if he would let us know to what extent his concerns 
were addressed in the Council Conclusions and how he sees them being followed up. 

8.8 In the meantime we clear the Communication. 

 
 
 

9  EU Aid for Trade 

(28544) 
8390/07 
+ ADD 1 
COM(07) 163 

Commission Communication: Towards an EU Aid for Trade strategy 
— the Commission’s contribution 

 
Legal base — 
Deposited in Parliament 16 April 2007 
Department International Development  
Basis of consideration EM of 16 April 2007 
Previous Committee Report None 
To be discussed in Council 14–15 May General Affairs and External Relations 

Council  
Committee’s assessment Politically important 
Committee’s decision Cleared, but further information requested  

Background 

9.1 According to the Commission, Trade-Related Assistance (TRA) can be seen as 
“funding or advice provided to support the trade capacity building efforts of developing 
countries”.25 The objective of TRA, or Aid for Trade, is to support all developing countries, 
in particular the least developed (LDCs), in their efforts to reform and to adjust to the 
world trading system. Aid for Trade recognises that in order for countries to benefit from 
trade liberalisation they need to improve their capacity to trade. Aid for Trade includes 
support for capacity to plan and implement trade-related polices and build up competitive 
capacity in productive sectors, enhance the investment and business climate and develop 
markets. Projects can target assistance with the World Trade Organisation (WTO) 

 
24 See, for example, our consideration of the Special Framework Agreement for traditional suppliers of bananas, HC 

41-xv (2006-07), para 5 (21 March 2007). 

25 See http://ec.europa.eu/trade/issues/global/development/trta/index_en.htm for further information. 
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negotiations, customs reforms, transport, communications, and energy infrastructure 
improvements, product safety schemes, clearer rules and support to private companies in 
export markets.  

9.2 The World Trade Organisation (WTO) General Council adopted Aid for Trade 
recommendations in October 2006. The EU Aid for Trade strategy aims to set out a road 
map for the implementation of the recommendations and the delivery of specific European 
Commission and Member State commitments. These commitments were made in 2005, 
and state that the Commission and Member States would strive to increase their “trade 
related assistance” to €2 billion (£1.36 billion) per annum by 2010. This would consist of €1 
billion (£0.68 billion) annually from the Commission, and €1 billion annually from the 
Member States.  

The Commission Communication  

9.3 This Communication is the European Commission’s contribution to further expanding 
EU support for Aid for Trade, with a view to adoption of a joint Commission and Member 
State strategy by the Council in the second half of 2007, as agreed by the Council in 
October 2006. It is fully and helpfully summarised by the Parliamentary Under-Secretary 
of State at the Department for International Development (Mr Gareth Thomas) in his 16 
April Explanatory Memorandum as follows: 

“The Communication states clearly that Aid for Trade is a complement to trade 
negotiations. It is not dependant or conditional on any trade agreement. However, 
specific attention is drawn to Aid for Trade needs relating to the ongoing Economic 
Partnership Agreements (EPA) negotiations with the African, Caribbean and Pacific 
(ACP) countries. Aid for Trade is also recognised as being an important element of 
the Commission’s assistance to Asian and Latin American countries. 

“The Communication emphasises that the October 2006 Council decided that a 
substantial share of Aid for Trade should be dedicated to ACP countries. It also 
proposes support for regional EPA funds.  

“Key parameters for the delivery of EU Aid for Trade include increasing the volume 
and quality of assistance, ensuring robust monitoring and making sure that the EU 
has adequate capacity to deliver the Aid for Trade strategy.  

“Increasing the Volume of EU Aid for Trade. The Communication explains that the 
Commission will meet its commitment to spend €1 billion annually because it is 
already spending close to this sum. There is less clarity with regard to Member States 
who need to deliver the bulk of additional assistance — around €700m (£476 
million) by 2010 on the basis of trade related priorities articulated in partner 
countries’ own national development strategies. Therefore assisting partner countries 
with the identification and prioritisation of trade needs is integral to EU efforts to 
meet its commitments.  

“The Communication champions the Integrated Framework (IF) as a key instrument 
for enabling LDCs to prioritise trade priorities in their national development plans 
and supports the extension of the IF approach to other developing countries. The IF 
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is a multi-donor programme […] that assists LDCs to integrate into the global 
economy. Its objectives are to ‘mainstream’ trade into the national development 
plans of least-developed countries; and to assist in the co-ordinated delivery of trade-
related technical assistance in response to needs identified by the LDC.26 

“The Communication notes a lack of precision regarding the new 2006 Aid for Trade 
categories and some overlapping with ‘trade related assistance’; it notes the ongoing 
discussions in the Organisation for Economic Cooperation and Development’s 
(OECD) Development Assistance Committee, in which the EU participates, to 
clarify the scope and develop a monitoring and reporting system. The 
Communication recommends that, in any case, the strategy ensures that the integrity 
of the EU commitments is maintained.  

Enhancing the Quality of EU Aid for Trade. Aid for Trade activities will take account 
of existing EU agreements on donor harmonisation and aid effectiveness. Donors are 
required to coordinate their support of country led development plans. The joint 
strategy will emphasise poverty reduction (including the gender dimension), 
ownership (including the participation of the private sector/civil society), 
sustainability (including impact assessment), joint analysis through the Integrated 
Framework process, programming/delivery (including consideration of sector wide 
approaches and general budget support) and effectiveness of regional Aid for Trade. 

“Monitoring and reporting. Results-based monitoring and reporting on EU Aid for 
Trade will be aligned and streamlined with the WTO/OECD monitoring framework 
and focus on both the quantitative and qualitative aspects of Aid for Trade delivery. 
Developing countries will be given support to build capacity in these areas.  

“EU Capacity for Aid for Trade. The Communication recognises that building 
human capacity in donor organisations is a precondition for scaling up Aid for 
Trade; it recommends taking stock of current capacity and exploring joint initiatives 
to develop and share expertise.” 

 The Government’s view 

9.4 The Minister welcomes the Communication as a framework for the full joint Aid for 
Trade strategy that the Council envisages being developed by Member States and the 
Commission, “since it will hold EU donors to account for their commitments and it will 
ensure that Aid for Trade is delivered coherently and effectively in line with best agreed 
development practice”. The Communication, he says, “shows that the EU is serious about 
delivering its €2 billion per annum commitment and thereby gives important assurances to 
ACP countries. Increased Aid for Trade is vital to promote growth and reduce poverty”. 
He continues as follows: 

“Apart from the UK, no other Member State has made public trade related 
commitments. It is not yet clear how the collective Member State commitment of €1 
billion annually will be met, but Member States should address this in the final 

 
26 The IF program was first mandated by WTO Singapore Ministerial Conference in December 1996. The participating 

agencies are the IMF, ITC, UNCTAD, UNDP, World Bank and the WTO. 
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version of the strategy. We are lobbying other Member States to fulfil their promises 
in this regard. 

“The UK Government has already committed to increasing ‘trade related assistance’ 
to £100m by 2010 and is well on track to achieving this. The UK will therefore make 
a significant contribution to the Member States’ collective commitment to increase 
‘trade related assistance’ to €1 billion. In September 2006, in advance of the 
endorsement of the WTO Aid for Trade Task Force recommendations, the UK also 
announced a forecast expenditure of $750 million (£379 million) by 2010 for ‘trade 
related assistance’ plus economic infrastructure and including multilateral 
contributions.  

“Because the Commission is already spending close to €1 billion annually on ‘trade 
related assistance’ the bulk of additional assistance — around €700m per year (£476 
million) by 2010 — will come from the Member States. This Communication, and 
the following strategy, will be important methods of publicising the Member States’ 
actions”. 

9.5 He notes that the ACP countries want a strong link between Aid for Trade and the 
adoption of EPAs. However: 

“while the Communication clearly states that Aid for Trade is not dependent or 
conditional upon any trade agreement, the text is ambiguous, implying that such a 
link should be made. The UK wants to avoid any conditionality because we believe 
development funds should be allocated based only on countries’ development needs, 
and not be linked to the signing of any particular trade agreement. We are 
advocating that the Council make a clear statement reaffirming that there is no link 
between Aid for Trade and EPAs. We will continue to press this point when the 
strategy itself is developed”.  

9.6 Finally, the Minister says that the UK has argued that Aid for Trade should be delivered 
through existing mechanisms. “Regional funds to encourage regional integration, as 
presented in the Communication, are a new idea. However, we remain open to considering 
regional funds if the Commission presents a detailed proposal”. 

9.7 The Communication will now be considered at the 14–15 May “development” GAERC. 

Conclusion  

9.8 That trade and development go hand in hand is a given; and, within that, helping 
developing countries to be able to trade effectively is crucial. Getting the EU’s 
contribution right will therefore be important, especially for the ACP countries. A 
great deal of European taxpayers’ money is also involved. 

9.9 As the Minister makes clear, this is still a work-in-progress. Major uncertainties 
remain over the willingness of other Member States to follow the UK’s financial lead, 
which will be crucial to the success or otherwise of the final Strategy, and over the 
nature of the linkage between the Strategy and the Economic Partnership Agreements 
between the ACP countries and the EU (as, indeed, there continue to be at present 
about the nature of those EPAs, where there are strong divisions between the ACP and 



44    European Scrutiny Committee, 18th Report, Session 2006–07 

 

the EU over the nature of EU market access in the ACP and, within the EU, over ACP 
market access into the EU). There are reassuring words about monitoring, assessment, 
reporting and strategy adjustment — but will they be more reliable than previously? 

9.10 We should therefore be grateful if, after the 13–14 May “development” GAERC, 
the Minister would write to us with his assessment of how these central issues then 
stand and provide an outline of the process thereafter towards the elaboration of the 
final Strategy, which — because of the centrality of trade in development — we are 
likely to recommend for debate ahead of its final adoption. 

9.11 In the meantime, we clear the document. 

 
 
 

10  Energy cooperation between the EU and Africa 

(28555) 
— 
— 

Presidency — Commission Joint Background Paper on energy 
cooperation between Africa and Europe  

 
Legal base — 
Department International Development  
Basis of consideration EM of 19 April 2007 
Previous Committee Report None; but see HC 38–iii (2004–05), para 14 (12 

January 2005) 
To be discussed in Council 14–15 May 2007 General Affairs and External 

Relations Council  
Committee’s assessment Politically important  
Committee’s decision Cleared; relevant to the debate recommended on a 

Code of Conduct on EU development policy 

Background 

10.1 Lack of access to reliable and affordable energy in developing countries is a barrier to 
the economic and social development of the poor, affecting most development objectives. 
The EU Energy Initiative for Poverty Eradication and Sustainable Development (EUEI) 
was launched at the 2002 World Summit on Sustainable Development, to provide energy 
services for the benefit of the poor, and contribute to the achievement of the UN 
Millennium Development Goals. Africa is an urgent priority due to very low access rates, 
while small-island countries are particularly sensitive to energy import costs.  

10.2 The EUEI hosted a conference in Nairobi in November 2003 attended by some 40 
countries from sub-Saharan Africa. It recommended that EUEI priorities should include 
rural energy, electrification, improving access to energy for households and national and 
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regional sector strategies and policies. The April 2004 GAERC requested the Commission 
to take the lead in the follow-up to the Conference.  

10.3 We considered the subsequent Commission Communication on 24 January 2005. It 
provided information on the objectives of a proposed Energy Facility, how it would 
operate, the activities it would support, and the intended management and funding 
arrangements. The main aim would be to increase access to modern energy services in 
rural areas in Africa. Three main types of activity were envisaged: 

— Delivery of Energy Services (joint financing of investment projects, leveraging funds 
from other sources, including Member States, other donors, international financial 
institutions and the private sector); 

— Creating an Enabling Environment (help in developing strategies and policies to 
implement, manage and evaluate energy programmes, including the institutional, 
legal and regulatory framework); and 

— Facilitating Future Large-Scale Investment Programmes (finance for preparatory 
activities for cross-border interconnections, grid extensions and rural distribution).  

10.4 Delivery of Energy Services was expected to take the largest share, with no more than 
20% being devoted to the other two main activities. The Commission would manage the 
Facility, using external specialists where necessary and existing EU/ACP decision-making 
processes.  

10.5 Given the widespread interest in development issues and the role that Africa was set to 
have in 2005 during the UK Chairmanship of the Group of Eight and Presidency of the 
EU, we felt it appropriate to draw it to the attention of the House, to be followed by more 
detailed observations if and when a formal proposal emerged.27 

The Presidency — Commission Joint Background Paper 

10.6 The Joint Background Paper proposes a closer dialogue leading to a partnership 
between Europe and Africa on energy, based on common interests and shared objectives 
between the two regions, specifically in relation to global energy security and to Africa’s 
development. It includes three annexes: the first outlines foreign financial flows to finance 
energy in Africa, the second shows oil and gas resources and production in Africa, and the 
third enumerates initiatives to promote the transparent use of resource-based revenues. 

10.7 The Background Paper proposes six recommendations, or areas of action, as the basis 
of a new Africa-EU Energy Dialogue: 

— make better use of oil and gas revenues earned in Africa for growth and 
development; 

— improve the transparency of revenues earned from the extraction of natural 
resources, including through compliance with the Extractive Industries 
Transparency Initiative;  

 
27 See headnote. 
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— scale up investments in energy infrastructure, including in renewable energy and 
energy efficiency; 

— promote creation of regulatory, fiscal and legal regimes which will foster private 
investments in energy;  

— integrate climate change in development policy and planning at every level; and 

— strengthen the Africa-EU dialogue on access to energy and energy security. 

 The Government’s view 

10.8 In his helpful 19 April 2007 Explanatory Memorandum, the Parliamentary Under-
Secretary of State at the Department for International Development (Mr Gareth Thomas) 
says that the Paper is linked to the Strategic European Energy Review (SEER) published on 
10th January 2007, which includes references to energy and development and the need for 
improved access to energy in Africa and which suggests using various financing 
instruments, including possibly allocating resources from the 10th European Development 
Fund, the EU-Africa Partnership for Infrastructure and a new EU-ACP Energy Facility. He 
continues as follows: 

“We welcome the Background Paper. The six main areas proposed by the paper as a 
basis for a new Africa Europe Partnership on Energy are consistent with our 
objectives on energy for development, which include improving access to affordable 
and sustainable energy supplies and to promote clean energy investments.  

“One of the main recommendations is that the Africa-EU dialogue on access to 
energy and energy security is strengthened. A challenge, in this regard, will be in 
agreeing priorities for engagement between the two regions. Africa needs 
investments to expand energy services to its own citizens while Europe’s energy 
security could be improved through increased flows of oil and gas from African 
producers. On climate change, Africa must adapt to the possible impacts while 
Europe has set for itself ambitious targets to reduce energy-related greenhouse gas 
emissions. This dialogue has been proposed by European partners. An additional 
challenge will be to ensure that the dialogue reflects Africa’s needs and concerns. We 
will actively engage when the EU-Africa Dialogue on Energy is presented by the 
Commission, to ensure Africa’s interests are given the importance they deserve and 
that a balanced partnership around a shared agenda is achieved. 

“The proposed dialogue will also help us to implement existing initiatives more 
effectively. The Background Paper suggests strengthening the EU Energy Initiative 
for Poverty Eradication and Sustainable Development (EUEI) and setting up a 
second ACP-EU Energy Facility. Both these ideas look potentially useful, building on 
existing work. The current €220m (£149.5m) ACP-EU Energy Facility funded from 
the 9th European Development Fund in 2006 is expected to announce project 
awards in May 2007. The relatively high quality of the received project proposals and 
the demonstrated demand for the funding make the case for replenishment of the 
ACP-EU Energy Facility”. 
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Timetable 

10.9 The Minister says that a summary of the Paper was discussed at the EU Development 
Ministers’ Informal Meeting in Bonn on 13 March and is expected to be adopted at the 14–
15 May “development” GAERC. It will then be for the Commission to prepare a draft 
proposal, which might then be formally agreed at the Africa — Europe Summit in 
December 2007. 

Conclusion  

10.10 We are grateful to the Minister for this advance insight into the Presidency/ 
Commission thinking.  

10.11 We also look forward to seeing the Commission’s proposals, to which the 
Minister refers, on the EU-Africa Dialogue on Energy when they are presented by the 
Commission. 

10.12 In other circumstances we would have awaited the Commission’s proposal before 
reporting it to the House. However, elsewhere in this Report we are recommending a 
debate on a Commission Communication on a proposed Code of Conduct on division 
of labour in EU Development Policy,28 and also consider a Commission 
Communication on Aid for Trade, which rightly notes the central role of infrastructure 
in enabling developing countries to enter the international trading system.29 We 
therefore considered it appropriate on this occasion to report this related proposal to 
the House, which we consider relevant to the aforementioned debate.  

10.13 We now clear the document. 

 
 
 

 
28 See para 1 of this report. 

29 See para 9 of this report. 
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11  Supply chain security  

(27329) 
6935/06 
+ ADD1 
COM(06) 79 

Commission Communication “Enhancing supply chain security” 
Draft Regulation on enhancing supply chain security 

 
Legal base Article 71 EC; co-decision; QMV 
Department Transport 
Basis of consideration Minister’s letter of 11 April 2007 
Previous Committee Report HC 34–xxvi (2005–06), para 10 (26 April 2006) 
To be discussed in Council None planned 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

11.1 The European Council in its declaration of March 2004 on combating terrorism called 
for “the strengthening of all forms of transport systems, including the enhancement of the 
legal framework and the improvement of preventative mechanisms”. Community 
legislation has been put in place in relation to the aviation and maritime sectors. In this 
document the Commission proposed a Regulation on security of the land transport supply 
chain — defined as “all the transport and transport-related operations and processes 
beginning at the production site and ending at the cargo’s point of destination”, that is 
delivery to the customer. The proposal would build around voluntary accreditation of 
“secure operators”. 

11.2 When we considered this proposal in April 2006 we commented that the measure, 
even though voluntary, could have significant consequences for the transport industry. We 
said that before considering the matter further we wished to know the outcome of the 
Government’s consultation with the industry, see its Regulatory Impact Assessment and 
hear of developments during Council Working Group discussions. We kept the document 
under scrutiny.30 

The Minister’s letter 

11.3 The Secretary of State for Transport (Mr Douglas Alexander) now reports the present 
situation on the proposal. He reminds us that the Government had some fundamental 
questions about the proposals. Most crucially it wanted to understand: 

• what terrorism threat and risk the proposal was designed to mitigate; and  

• what added security value they would provide, given the existing security 
regulation of key elements of the supply chain.  

 
30 See headnote. 
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These considerations were particularly important when considering: 

• application of the proposed Regulation to domestic-only traffic; and  

• whether the current “known shipper” regimes in aviation, maritime, and Channel 
Tunnel freight security should be recognised as fulfilling the requirements for 
“secure operator” status. 

The Minister continues that furthermore the Government was fully aware of the concerns 
of industry, particularly of small and medium-sized enterprises, over the costs and benefits 
of the scheme.  

11.4 The Minister tells us that at the Council Working Party on Land Transport, which 
met twice to discuss the principles rather than the details of the draft Regulation, 
comments made by other Member States showed that many shared the Government’s 
reservations. Indeed the stance of some, fuelled by industry concerns as to the need, cost 
and practicalities of such a Regulation, became far more negative as discussions went on. In 
recognition of these fundamental concerns Member States agreed unanimously a 
Presidency proposal that they await the report on this matter of the Rapporteur of the 
European Parliament Transport Committee before considering the detail of the proposal. 
However, the Minister continues, having considered the draft Regulation, the Rapporteur 
wrote to Commissioner Barrot asking for the proposal to be withdrawn and reconsidered 
by the Commission.  

11.5 The Commissioner agreed with the Rapporteur to put the draft Regulation “on hold” 
pending further internal consideration of the proposal by the Commission. The Minister 
understands that as a result there will be no further Council or European Parliament 
discussions on the proposal for the foreseeable future. But since the proposal has not been 
withdrawn the Commission has retained the option of reactivating the dossier, presumably 
recast, in the future. And in the light of all this the Government has not yet conducted a 
Regulatory Impact Assessment of the proposal, but will do so if the Commission decides to 
proceed with the matter. 

Conclusion 

11.6 We are grateful to the Secretary of State for this information. On the assumption 
that this particular draft of the proposed Regulation is now effectively dead we clear the 
document. But we shall of course scrutinise in the normal way any revised proposal. 
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12  Single European Sky: air traffic management 

(a)  
(28473) 
7525/07 
COM(07) 103 
 
(b) 
(28474) 
7532/07 
COM(07) 101 

 
Commission Communication: State of progress with the project to 
implement the new generation European air traffic management 
system (SESAR) 
 
 
Commission Communication on: Building the Single European Sky 
through functional airspace blocks: A mid-term status report 

 
Legal base — 
Documents originated 15 March 2007 
Deposited in Parliament 21 March 2007 
Department Transport 
Basis of consideration Two EMs of 29 March 2007 
Previous Committee Report None 
To be discussed in Council None planned 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

12.1 The Single European Sky was established in 2004 in order to facilitate a single market 
in air transport.31 The main Single European Sky objectives are to improve and reinforce 
aviation safety, to restructure European airspace so as to accommodate air traffic flow more 
efficiently and cost-effectively, without the constraints imposed by national borders, and to 
create a uniform and interoperable air traffic management system. When the Single 
European Sky Regulations came into operation the Single Sky Committee, comprising civil 
and military representatives from the Member States, was established and has been 
working with the Commission to develop a range of Single European Sky implementing 
measures on issues such as the requirements for air traffic service providers, charging, 
airspace design and interoperability.  

12.2 SESAR32 (Single European Sky air traffic research system), “the new generation 
European air traffic management system”, is seen as the implementation programme for 
the Single European Sky and is designed to complement the existing regulatory framework 
and to facilitate the implementation of new technology in the field of air traffic 
management (ATM).33 Regulation (EC) No. 219/2007 was adopted earlier this year to 

 
31 Creation of the Single European Sky is governed by Regulations (EC) Nos 549/2004 (the framework Regulation), 

550/2004 (the service provision Regulation), 551/2004 (the airspace Regulation) and 552/2004 (the interoperability 
Regulation). 

32 SESAR was originally known as SESAME (the Single European Sky master plan), but a copyright difficulty led to its 
renaming.  

33 (27066) 15143/05 + ADD1: HC 34–xvi (2005–06), para 1 (25 January 2006), (27066) 15143/05 + ADD1: HC 34–xx (2005–
06), para 1 (1 March 2006) and Stg Co Deb, European Standing Committee, 13 March 2006, cols. 3–16. 
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establish a Joint Undertaking (JU) to manage the proposed second phase of the SESAR 
project.  

12.3 SESAR is organised in three principal phases: 

• a two-year Definition Phase (2006–2007) drawing up an “ATM Master Plan for the 
modernisation of air traffic management in Europe”; 

• a six-year Development Phase (2008–2013) establishing the technological basis for 
the new system; and 

• the Deployment Phase of the new systems (2014–2020 in the first instance, but 
likely to be followed by a second phase up to 2030). 

12.4 The Definition Phase is being jointly funded by the Community, with €30 million 
(£20.2 million) from Trans-European Transport Network (TEN-T) funding, and 
Eurocontrol,34 with €30 million in kind. Eurocontrol is also acting as manager of the 
contract. 

The documents 

12.5 The Commission Communication, document (a), is to meet a Council request for a 
report on the preliminary results of the Definition Phase and on preparations for 
establishing the SESAR JU. The Commission says that Eurocontrol published a Call for 
Tenders for consortia to run the Definition Phase. The only bid was from the Air Traffic 
Alliance (ATA), an enlarged “global consortium”.35 Negotiations on the terms of the 
Definition Phase resulted in agreement in late 2005 and this phase will result in six 
“milestone” reports: 

• Dl: Air Transport Framework — the present situation; 

• D2 : ATM Performance Requirements; 

• D3: Definition of the future ATM Target Concept; 

• D4: Selection of the “Best” Deployment Scenario; 

• D5 : Production of the SESAR ATM Master Plan; and 

• D6: Programme of Work for the Implementation Programme. 

The milestones Dl and D2 were achieved in September and December 2006 respectively 
and work is in progress on D3, the deadline for which is the end of June 2007. 

12.6 The Commission reports emerging thinking on the SESAR Operational Concept. This 
is geared towards bringing about a technologically-revolutionised future European ATM 
System, bearing in mind that current ground equipment and ground-to-air 

 
34 The European Organisation for the Safety of Air Navigation, founded in 1960 and based in Brussels. 

35 Originally EADS (European Aeronautic Defence and Space Company), Airbus and Thales and since expanded to 
include 30 airspace users, national air navigation service providers (including NATS — National Air Traffic Services 
Ltd), major airport operators (including BAA) and other industry representation. 
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telecommunications facilities have become obsolete and are not well-adapted to take 
advantage of new technologies such as satellite navigation and communication. The 
Commission claims these technologies need to be exploited to the full to gain a European 
ATM system of the future capable of meeting capacity needs in a sustainable way. It is 
proposed that the Operational Concept be structured around four elements: 

• operations based on better forecasting, enabling better anticipation of problems so 
leading to swifter conflict resolution. It will include collaborative decision-making 
procedures involving the sharing of information between the various interested 
parties, better knowledge of meteorological information, and aircraft positioning 
information, via satellite navigation, which will enable a controller to monitor an 
aircraft’s scheduled trajectory more accurately; 

• establishing an efficient telecommunications system; 

• optimisation of the use of airports, with introduction of a number of operational 
technologies and procedures at airports which will make it possible to manage 
airport movements more efficiently; and 

• increased automation of air traffic control tools and aircraft on-board systems to 
assist controllers and pilots and to enable the former to handle a higher level of 
traffic. 

12.7 In relation to preparatory activities for establishing the SESAR JU the Commission 
reports on the position of the founder members, that is the Community and Eurocontrol, 
in relation to funding of the Development Phase, which the JU is to manage. The 
Community is to contribute €700 million (£471.6 million) — half from its Seventh 
Framework Programme and half from TEN-T funding. Additionally the Commission is 
aligning the research and development projects being subsidised under the Sixth 
Framework Programme with SESAR. Eurocontrol is also to contribute €700 million, which 
was agreed by its member states at a specially-convened session of the Eurocontrol 
Provisional Council on 8 February 2007. 

12.8 The Commission further reports that: 

• it has received 12 expressions of interest from industry about joining the JU. This 
means a preliminary investment envisaged by industry of €900 million to €1,300 
million (£606.3 million to £878.8 million), which is about what was expected; 

• many other parties have also informally expressed interest in participating in the 
project, including small and medium-sized air navigation service providers 
interested in forming a grouping; 

• there have also been many offers of in-kind contributions to the JU, demonstrating 
the commitment of industry to the project. These will be systematically verified; 
and 

• a number of non-European parties have expressed an interest in joining the JU. 

12.9 Finally on the JU the Commission discusses allocation of intellectual property rights 
(IPR). The IPR arising from the results of the Development Phase will belong to the JU and 
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each member will be entitled to have access to these results for research, development and 
validation activities under the SESAR work programme. The procedures for this will be 
decided by the Administrative Board and will be set out in the accession agreements. Given 
the public-sector investment in the Development Phase, rights of access to the IPR may be 
granted to Member States for non-commercial purposes. 

12.10 The Commission Communication, document (b), is to explain, in the context of 
developing the Single European Sky, the rationale for establishing functional airspace 
blocks, to give an overview of progress to date and to indicate the way in which the 
Commission intends to assess the various initiatives in 2008. The Commission says:  

• efficient airspace management is fundamental to the overall aim of increasing the 
capacity and cost-effectiveness of the air traffic management network; 

• in order to achieve maximum capacity and efficiency of the air traffic management 
network the Single European Sky requires the upper airspace, that is airspace above 
28,500 feet to be reconfigured into functional airspace blocks; 

• these blocks are defined as airspace blocks based on operational, requirements, 
reflecting the need to ensure a more integrated management of the airspace 
regardless of existing boundaries. This constitutes a significant change from the 
existing method of airspace design which is constrained by national borders; 

• responsibility for establishing functional airspace blocks currently lies with the 
Member States concerned, who are to act only after having consulted interested 
parties, including civil and military airspace users, the Commission and other 
Member States; and 

• the Commission intends to review progress on functional airspace blocks in 2008 
and, if necessary and if results achieved by Member States are deemed insufficient, 
to bring forward further proposals. 

12.11 The Communication concludes that: 

• although work is underway in all Member States, projects are at an early stage and 
initial indications are that tangible results in terms of cost reduction and capacity 
increase are likely to be modest; and 

• on the basis of the current initiatives it is clear that Member States need to speed up 
efforts to obtain robust and meaningful results by the end of 2008. 

The Government’s view 

12.12 The Parliamentary Under-Secretary of State, Department of Transport (Gillian 
Merron) says that the Government is a keen supporter of Single European Sky and is 
working to ensure that its objectives are fully met. In relation to the Commission 
Communication, document (a), the Minister continues that the Government believes that 
the SESAR initiative could make a key contribution to the success of the Single European 
Sky and has been supportive of its development thus far. But she says that the Government 
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has concerns about the quality of what has been delivered so far in the Definition Phase 
and about the business case to attract would-be investors to join the JU. 

12.13 The Minister believes that the Commission is very upbeat in reporting progress in 
the Definition Phase of SESAR, which does not reflect the view of interested parties, 
including the Civil Aviation Authority (CAA), NATS and the Government itself, 
particularly with respect to the output from the D2 milestone, ATM Performance 
Requirements. She says that this was made clear to the ATA consortium at a workshop 
held to present D2 in January 2007. Interested parties considered that D2 did not meet its 
objectives: 

• the performance-based approach set out was based on working assumptions with 
initial indicative targets subject to further analysis and validation, whereas the 
expectation was for a clear set of performance requirements; and 

• many details were left to be worked out by subsequent SESAR milestones but it was 
not clear to what extent the work would be carried out or how work to develop the 
operational concept would proceed in the absence of a clear definition of the 
performance it is supposed to achieve.  

Feedback from interested parties has been critical of D2 and they are seeking a much better 
output from the D3 milestone, Definition of the future ATM Target Concept at the end of 
June 2007. 

12.14 As for preparatory activities to establish the SESAR JU, the Minister tells us that the 
Government welcomes confirmation of the commitment by the founder members of the 
JU to fund the Development Phase. But she continues that: 

• the Government believes that the buy-in and financial commitment of industry is 
critical to the overall success of the project and it has concerns about the business 
case for would-be members who are asked to make a substantial financial 
commitment; 

• the critical issue now is whether the pledged contributions translate into solid 
financial commitments from industry; 

• the Government will continue to press the Commission to clarify the benefits of 
membership in return for the financial risk; 

• the Government agrees with would-be industry investors’ demands that the 
process for establishing the JU should be totally transparent, with the full 
involvement of all potential members from the start in order to ensure a 
coordinated negotiation process for the purpose of defining consistent 
membership agreements; 

• the Government believes that it is entirely reasonable for potential JU members to 
request this approach and will urge the Commission to agree to include all 
potential investors in the JU establishment process as a means of encouraging firm 
financial commitment; and 
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• Member State influence on the decisions of the Administrative Board is through 
the Single Sky Committee, comprising civil and military representatives of the 
Member States and the Government will use this opportunity to review prospective 
decisions, as well as taking all other opportunities to engage with the various 
players. 

12.15 In relation to the Commission Communication, document (b), the Minister says the 
Government recognises that establishing functional airspace blocks is a key element to the 
success of the Single European Sky. She comments that this is why in January 2006 the 
Government jointly hosted with the Commission a workshop on functional airspace blocks 
to build on Member States’ experiences to date. The workshop was attended by over 160 
trade union representatives and aviation and military experts from across Europe and 
resulted in an agreed guide to help Member States establish functional airspace. 

12.16 The Minister also notes that the Communication records that the UK and Ireland are 
exploring the feasibility of a cross-border functional airspace block. She tells us that: 

• the Government, the independent regulator, the CAA, and the air navigation 
service provider, NATS, are working together and are engaging with their Irish 
counterparts; 

• in particular, NATS and the Irish Aviation Authority have secured financial 
support through TEN-T funding to explore the options and anticipate submitting a 
business case on a UK/Ireland functional airspace block to their respective 
governments later this year; and 

• the regulatory bodies are also investigating how a regulatory framework, including 
safety regulation, might be managed in any such functional airspace block. Military 
engagement has been secured through Ministry of Defence representation on the 
Government’s European Airspace Policy Committee. 

12.17 Finally the Minister reminds us that application of the Single European Sky 
legislation to Gibraltar airport is currently suspended but, in accordance with the Cordoba 
agreement, the Government anticipates that this suspension will be lifted within the next 
18 months. 

Conclusion 

12.18 These documents usefully summarise developments in establishing the substance 
of a Single European Sky. We note the Government’s continued general support for the 
policy, but commend its efforts to ensure, when necessary, that implementation of the 
policy is practical, commercially sensible and cost-effective. We hope that future 
reports from the Commission, particularly in relation to SESAR, will show progress on 
implementation which more fully inspires confidence. Meanwhile we clear these 
documents. 
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13  Competitive automotive regulatory framework 

(28368) 
5746/07 
+ ADDs 1–2 
COM(07) 22 

Commission Communication: A Competitive Automotive Regulatory 
Framework for the 21st Century: Commission’s position on the CARS 
21 High Level Group Final Report (a contribution to the EU’s Growth 
and Jobs Strategy) 

 
Legal base — 
Document originated 7 February 2007 
Deposited in Parliament 16 February 2007 
Department Trade and Industry 
Basis of consideration EM of 22 March 2007 
Previous Committee Report None, but see footnotes 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

13.1 The global nature of car production has led to concerns that the comparatively high 
cost of production within Europe, together with a relatively flat demand, might lead 
manufacturers to transfer their activities to third countries with a lower cost base and faster 
growing markets. The Commission therefore established a high level group (CARS 21), 
which brought together a range of interested parties to examine the main policy factors 
affecting the industry in Europe. In December 2005, the Group published its final report, 
which contained a series of recommendations aimed at improving the competitiveness of 
the sector within the Community, and encouraging further improvements in 
environmental and safety standards, whilst ensuring that these occur at a price acceptable 
to consumers. This Communication sets out the Commission’s response to those 
recommendations. 

The current document 

13.2 The Commission says that the proposals in the Communication address six main 
areas. 

The functioning of the internal market 

13.3 The Commission notes that policy for motor vehicles in this area is based on a 
Community type-approval system for passenger cars, motor cycles and tractors, which it 
says has been highly effective. It notes that it has proposed36 a new Framework Directive 
which would extend this procedure to all vehicle categories, thus including light 

 
36 (24767) 11641/03: see HC 63–xxxiii (2002–03), para 9 (15 October 2003), HC 42–xiv (2003–04), para 4 (24 March 2004), 

HC 38–ii (2004–05), para 2 (8 December 2004) and HC 34–xxiii (2005–06), para 16 (29 March 2 006). 
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commercial vehicles, buses and tractors, as well as parts and equipment essential to safety 
and environmental performance, and that it intends in 2007 to update procedures for the 
type-approval and registration of vehicles previously registered in another Member State. 

Simplification and internationalisation of automotive legislation 

13.4 The need to reduce the impact of the cost of regulation on competitiveness was a 
major reason for establishing the high level group, and the Commission notes that the 
group had concluded that most of the legislation in force should be retained for the 
protection of health, safety, consumers and the environment. However, it did suggest that 
38 Community Directives could be replaced by corresponding UN/ECE regulations; that 
another Directive could be repealed; and that self-testing and virtual testing could be 
introduced for 25 other measures, so as to reduce industry’s compliance costs. The 
Commission says that, whilst it is conscious of the need for the Community to legislate 
independently of the UN/ECE where this is necessary to meet its own policy objectives, it 
supports the Group’s recommendations, and will be proposing the necessary changes to 
the Directives in question. 

Environmentally sustainable road transport 

13.5 The Commission notes that cars are responsible for 12% of Europe’s greenhouse gas 
emissions, as well as a significant proportion of emissions of pollutants, and that 
consequently the two main environmental policy areas related to the industry have been 
the Thematic Strategy on Air Pollution37 and the Community strategy to reduce emissions 
of carbon dioxide for passenger cars. 

13.6 As regards pollutants, it highlights the reduction of 70–90% in the emissions of 
nitrogen oxides and particulates since the introduction of the first “Euro” emission limits, 
and draws attention to the proposals it has put forward more recently on Euro V emission 
limits38 for passenger cars and light commercial vehicles, on the promotion of clean 
vehicles through public procurement,39 and on the promotion of investment in sustainable 
transport networks. It says that it will in 2007 propose Euro VI emission limits to reduce 
further pollution from heavy duty vehicles; that it is working towards the adoption of 
global technical regulations on the test cycles for heavy duty vehicle emissions; and that it is 
examining options to ensure that the emissions testing process for passenger cars also takes 
better account of real-life emissions. 

13.7 In the case of carbon dioxide emissions, the Commission has already confirmed40 that 
it will propose legislation to achieve the Community’s aim of reducing those from 
passenger cars to 120g/km by 2012 by means of improvements in vehicle motor technology 
and other technological improvements (including the increased use of biofuels), and it says 
that it will explore the possibility of including the road transport sector within the 
Community’s Emissions Trading Scheme for the third allocation period (starting in 2013). 

 
37 (26900) 12735/05: see HC 34–x (2005–06), para 8 (16 November 2005) and HC 34–xvi (2005–06), para 9 (25 January 

2006). 

38 (27173) 5163/06: see HC 34–xx (2005–06), para 7 (1 March 2006) and HC 34–xxxii (2005–06), para 1 (21 June 2006). 

39 (27162) 5130/06: see HC 34–xx (2005–06) para 2 (1 March 2006) and HC 34–xxiii (2005–06), para 1 (29 March 2006). 

40 (28366) 6204/07: see HC 41–xvi (2006–07), para 10 (28 March 2007). 
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It will also encourage the role of Member States in this area (for example, through taxation 
and other fiscal measures) and of consumers (both as informed buyers and responsible 
drivers). 

13.8 More generally, the Commission points out that Community policies on the recycling 
of vehicles, noise and mobile air conditioners have an impact on the industry, and that in 
the latter case a proposal for a phasing out in the use of certain fluorinated greenhouse 
gases has now been adopted. It adds that it will be addressing the unharmonised 
implementation of the End-of-Life Vehicles Directive (2000/53/EC) by the Member States, 
and is seeking to adopt a holistic approach to tackling noise issues. 

Increasing safety 

13.9 The Commission points out that, although noteworthy progress has been made in this 
area, there were over 41,000 deaths on European roads in 2005, and that its stated aim is to 
achieve a 50% reduction by 2010. It suggests that an effective road safety strategy should be 
based on an interaction between improvements in vehicle technology, road infrastructure, 
driver behaviour and enforcement, and draws attention to the steps which have been taken 
in such areas as drink-driving, speeding and seat belt use, the use of advanced safety 
technologies, and road infrastructure safety management.  

13.10 It says that, in the light of the recommendations of the high level group, it will in the 
next two years assess the opportunity to make proposals covering child restraint systems, 
the obligatory use of daytime running lights, the mandatory inclusion of electronic stability 
control, the mandatory use of seat belt reminders, measures to protect pedestrians, and the 
better cross-border enforcement of fines for infringing traffic rules in another Member 
State. In addition, it will investigate the introduction of emergency braking systems, 
particularly for heavy duty vehicles; continue to promote the development and use of active 
in-vehicle safety systems; gear Community funding in the road sector to projects which 
follow best road safety practice; and encourage Member States to improve further the 
enforcement of bans for drunk driving, of speed limits and of motor-cycle helmet use, and 
to promote and enforce seat belt use. 

Trade and competition on overseas markets 

13.11 The Commission notes that most of the increase in global demand will arise in the 
fast developing economies, and that this gives added importance to the international 
dimension. It also says that, in addition to multilateral negotiations, there is a need for 
bilateral and regional approaches relating to such areas as foreign direct investment, non-
tariff barriers to trade, and intellectual property rights, and it highlights the particular 
importance of ensuring access to the Chinese market. It says that it will be assessing the 
potential for negotiating bilateral free trade agreements with third countries (particularly in 
south east Asia); continuing to monitor Chinese business and regulatory developments, 
pursuing a formal dialogue to ensure a level playing field and legal certainty; building 
closer automotive ties with Russia; and continuing to ensure that intellectual property 
rights are promoted and enforced globally. 
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Research and development 

13.12 The Commission notes that the industry is the largest industrial investor in research 
and development, and the importance of both technology platforms and the European 
Road Transport Advisory Council in identifying relevant research needs. It highlights the 
need for both incremental research and breakthrough technologies, and says that it will 
itself continue to develop cooperation between the Community and industry (primarily 
through the Seventh Research Framework Programme); to focus research programmes on 
making the road transport system more efficient, whilst enhancing environmental 
compatibility and safety; aim to use public-private partnerships to encourage research and 
technological development; and encourage institutions such as the European Investment 
Bank to continue to support research in the sector, focussing on projects which lead to 
improved energy efficiency, the reduction of emissions, and enhanced safety. 

Taxation and fiscal incentives 

13.13 The Commission notes that the high level group considered that Member States’ 
diverse taxation regimes for vehicles were among the main barriers to an effectively 
functioning internal market, and it stresses the importance of the Council and European 
Parliament agreeing its proposed directive on passenger car related taxes.41 It also says that 
it will continue its efforts in relation to downstream competition on such matters as motor 
vehicle distribution and the provision of technical repair information. 

The Government’s view 

13.14 In her Explanatory Memorandum of 22 March 2007, the Minister of State for 
Industry and the Regions at the Department of Trade and Industry (Mrs Margaret Hodge) 
says that the UK welcomes the CARS 21 initiative and the Commission’s subsequent 
Communication. More specifically, she: 

• endorses the role which the harmonisation and simplification of policy and 
legislative procedures can play in improving competitiveness, and regards this 
report as a blueprint, not simply for the automotive industry, but for wider 
industrial policy; 

• notes that, as regards emissions of carbon dioxide from passenger cars, this 
Communication is in line with the one recently put forward about the 
arrangements for replacing the existing voluntary agreements with manufacturers; 

• says that the Commission’s commitment to free trade agreements will ensure 
increased competitiveness in today’s global market, and is in line with UK policy 
on better regulation and the Doha world trade negotiations; 

• welcomes the comments on research and development, where she adds that the 
UK will continue to encourage the Commission to bring forward a proposal for a 
Joint Technology Initiative for fuel cells and hydrogen; and 

 
41 (26714) 11067/05: see HC 34–vi (2005–06), para 11 (19 October 2005) and HC 34–xi (2005–06), para 8 (23 November 

2005). 
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• says that the Government will oppose any proposal on tax incentives which would 
harm UK interests. 

Conclusion 

13.15 This document provides a useful resumé of the initiatives which have been taken, 
or which are planned, in order to improve the competitiveness of the European 
automotive industry, and, for that reason, we are drawing it to the attention of the 
House. However, it also covers ground which in the main we have already dealt with in 
previous Reports, or which we would expect to do so, once specific proposals are put 
forward in the areas which the Commission has highlighted. We are therefore clearing 
it. 
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Commission Communication: EU Consumer Policy Strategy 2007–13 
— empowering consumers, enhancing their welfare, effectively 
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Commission staff working document: evaluation of consumer policy 
strategy 2002–06 
 
Commission staff working document: summary of impact assessment 
of the strategy for 2007–13 

 
Legal base — 
Document originated 13 March 2007  
Deposited in Parliament 20 March 2007  
Department Trade and Industry 
Basis of consideration EM of 11 April 2007  
Previous Committee Report None 
To be discussed in Council May 2007  
Committee’s assessment Politically important 
Committee’s decision Cleared but further information requested 

Background 

14.1 Article 153 of the EC Treaty provides that: 

“In order to promote the interests of consumers and to ensure a high level of 
consumer protection, the Community shall contribute to protecting the health, safety 
and economic interests of consumers, as well as to promoting their right to 
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information, education and to organise themselves in order to safeguard their 
interests.” 

The Article requires the Community to achieve these objectives through measures under 
Article 95 of the Treaty to complete the internal market and measures to support, 
supplement and monitor the policies of Member States. Member States may maintain or 
introduce their own, more stringent measures to protect consumers. 

14.2 The Community has had a consumer protection programme since 1999. The 
programme’s budget for 2004 until the end of 2007 was €72 million.  

14.3 Last year, the Council and the European Parliament adopted a Decision to establish a 
consumer protection programme for the period from the beginning of 2007 until the end 
of 2013, with a total budget of €156.8 million.42 Article 2(2) of the Decision states that the 
objectives of the programme are: 

“(a) to ensure a high level of consumer protection, notably through improved 
evidence, better consultation and better representation of consumers’ interests; 

(b) to ensure the effective application of consumer protection rules, in particular 
through enforcement cooperation, information, education and redress.” 

The Commission’s strategy for 2007–13 

14.4 The Communication sets out the Commission’s “vision” for the Community’s 
consumer policy in support of the objectives of Article 153 of the EC Treaty and the new 
consumer protection programme.  

14.5 The Commission sees consumers and consumer policy as having a crucial part to play 
in the achievement of the Lisbon goals for economic growth and jobs and in the next stage 
of the development of the internal market. It says that the EC has the potential to be the 
largest retail market in the world but that, at present, the internal market “remains largely 
fragmented along national lines, forming 27 mini-markets instead”.43 In 2006, 27% of all 
EU consumers made a purchase through eCommerce but only 6% of them made a 
purchase from another Member State. This is said to reflect consumers’ lack of confidence 
in cross-border shopping. There are also other obstacles to competition and innovation in 
the single market, such as unjustified national product requirements which are more 
onerous than those of the EC product directives.  

14.6 The Commission proposes three main objectives for EC consumer policy between 
2007–13: 

• empowering consumers by ensuring they have accurate information, effective 
protection and rights of redress; 

• enhancing consumers’ welfare in terms of price, quality, affordability and safety; and 

 
42 Decision No. 1926/2006/EC: OJ No. L 404, 30.12.06, p.39. See (27540) 9909/06: HC 34–xxxvi (2005–06), para 17 (19 July 

2006). 

43 Commission Communication, page 2, last paragraph. 
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• protecting consumers from serious risks that they cannot tackle as individuals. 

14.7 The Commission says that, in order to attain these objectives, EC consumer policy 
should concentrate on the following priorities: 

• better monitoring of markets and national consumer policies; 

• better consumer protection regulation; 

• better enforcement and redress; 

• better informed consumers; 

• “putting consumers at the heart of other EU policies and regulation”. 

14.8 The Communication goes on to outline the action the Commission proposes under 
each of those headings. For example, it intends to: 

•  improve the statistical information on cross-border trade, prices and customer 
complaints;  

• use the EC’s 7th R&D Framework Programme to finance research into matters 
affecting consumers’ interests, such as product safety; 

• develop benchmarks to help monitor national consumer policies. 

• propose legislation in 2008, in the light of the comments on the Commission’s 
Green Paper on the review of the consumer acquis,44 to modernise, simplify and 
improve the Community’s consumer protection directives;  

• later this year, propose amendments to the Timeshare Directive45 and report on the 
operation of the Directives on distance-marketing of consumer financial services46 
and on general product safety;47 and 

• continue to co-finance the European consumer organisations. 

14.9 The Commission says that its: 

“vision is to be able to demonstrate to all EU citizens by 2013 that they can shop from 
anywhere in the EU, from corner-shop to website, confident they are equally 
effectively protected; and to be able to demonstrate to all retailers that they can sell 
anywhere on the basis of a single, simple set of rules.”48 

14.10 One of the annexes to the Communication (ADD 1) contains an evaluation of the 
EC’s consumer policy strategy for 2002–06. It is in three parts. The first summarises the 
findings of a report on the EC strategy’s effect on national consumer policies; it found that 

 
44 (28372) 6307/07: see HC 41–xii (200–07), para 11 (7 March). 

45 Directive 94/47/EC: OJ No. L 280, 29.10.94, p. 83. 

46 Directive 2002/65/EC: OJ No. L 271, 9.10.02, p.16. 

47 Directive 2001/95/EC: OJ No. L 11, 15.1.02, p.4. 

48 Commission Communication, page 13, penultimate paragraph. 
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the effects had been patchy and that some EC initiatives had more influence than others. 
The second part (with supporting annexes) contains a detailed list of the action the 
Commission initiated on consumer protection in 2002–06. It does not comment on the 
impact or effectiveness of the action. The third part is also descriptive and gives an 
overview of consumer participation in Commission consultative committees and working 
groups. 

The Government’s view 

14.11  The Minister for Trade, Investment and Foreign Affairs at the Department of Trade 
and Industry (Mr Ian McCartney) tells us that the Government welcomes the 
Commission’s Communication. He says that it focuses on many of the UK’s priorities for 
EC action. The Minister attaches to his Explanatory Memorandum a paper the DTI issued 
in January, entitled “UK Reflections on an EU Consumer Strategy”. He says that the paper: 

“set out areas where we feel appropriate action can be taken at EU level to promote 
the benefits of competitive markets and innovation to consumers, backed up by 
effective and proportionate enforcement. This paper was influential in the drafting of 
the [Commission’s] strategy and we are pleased that many of the key themes and 
priorities are present in this strategy.” 

14.12 The Minister also tells us that the intention is to agree the strategy by a Resolution of 
the Employment Council on 30–31 May, “although there may be disagreement that this is 
the appropriate Council”. 

Conclusion 

14.13 We recognise that EC consumer policy can provide a valuable stimulus to 
competition and innovation in the internal market. We welcome the Commission’s aim 
for 2013: an internal market in which consumers can make cross-border purchases with 
confidence and in which retailers can compete fairly and without facing unjustified 
obstacles.  

14.14 The Communication outlines the action the Commission intends to take to 
achieve these ambitions, such as a revised Timeshare Directive. We shall scrutinise each 
measure in detail when it is presented. Meanwhile, it would be premature for us to 
comment on the individual proposals. 

14.15 We consider it essential that the results of all EC policies are evaluated. We regret, 
therefore, that the evaluation of the consumer policy strategy for 2002–06 is largely 
descriptive and does not provide an analysis of the effectiveness of the initiatives. 

14.16 We see no need to keep the Communication under scrutiny but we should be 
grateful if the Minister would tell us about the Council’s discussion of the strategy.  
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To be discussed in Council To be determined  
Committee’s assessment Politically important 
Committee’s decision Cleared  

Background 

15.1 In the introduction to the Green Paper, which we considered on 21 June 2006, the 
Commission said that, with a commitment to widening opportunities for stakeholders to 
participate actively in EU policy-shaping as one of the “Strategic Objectives 2005–2009”, it 
launched a “Partnership for European Renewal”.49 This emphasised that “inherent in the 
idea of partnership is consultation and participation” and stressed the importance of a “high 
level of transparency” to ensure that the Union is “open to public scrutiny and accountable 
for its work”. The Commission said “high standards of transparency are part of the 
legitimacy of any modern administration” and that “the European public is entitled to 
expect efficient, accountable and service-minded public institutions and that the power and 
resources entrusted to political and public bodies are handled with care and never abused 
for personal gain”. Against this background, the Commission launched the “European 
Transparency Initiative” (ETI) in November 2005.50 

The Green Paper 

15.2 The report called for a more structured framework for the activities of “interest 
representatives” (i.e., lobbyists); feedback on the Commission’s minimum standards for 
consultation; and the mandatory disclosure of information about the beneficiaries of EU 
funds under shared management. The Commission proposed: 

— a voluntary registration system: run by the Commission, with clear incentives for 
lobbyists to register; compulsory registration not appropriate, though a review 
should be conducted to examine whether self-regulation has worked;  

 
49 COM(2005) 12 

50 SEC(2005) 1300 
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— a common code of conduct: to be developed by the lobbying profession; and 

— a system of monitoring and sanctions: The report proposes that they should be 
applied in all cases of incorrect registration and/or breach of the code of conduct.  

15.3 The report also outlined the need to raise awareness of the use of EU money, notably 
by explaining better what Europe does and why it matters. The CAP and fisheries policies, 
the Structural and Cohesion Funds and the European Refugees Fund make up 75.7% of the 
EU budget (€86.6 billion a year). The shared management formula meant that, when EU 
citizens asked the Commission for information on the use of the EU budget, it either did 
not have the information or did not have the right to hand it out without the prior 
agreement of the Member State concerned. In order to promote transparency, the report 
proposed a new EU legal framework, directly applicable in all Member States, to ensure a 
consistent approach to all beneficiaries of EU funds. A consultation began on 6 May 2006, 
and ended on 31 August 2006. 

15.4 When we considered the Minister for Europe’s 15 June 2006 Explanatory 
Memorandum, we concluded that expressing support for “the broad thrust of this Green 
Paper” was inadequate, and asked him to say what he thought of the proposals, and what 
reply the Government planned to offer.51  

The Minister’s first letter  

15.5 In his 12 July letter, the Minister for Europe (Mr Geoffrey Hoon) undertook to send 
the detailed Government response as it was submitted to the Commission; but, conscious 
that this would be during the Parliamentary recess, sought to provide some information 
before the House rose. The Minister said that he believed lobbying “should be as 
transparent as circumstances allow”. Setting up a publicly available register of lobbyists 
would be likely to result in a more transparent system, which he supported. Consolidating 
the existing codes of conduct would clarify lobbying procedures for both EU citizens and 
lobbyists, and was therefore a sensible suggestion. Further discussion was required on the 
composition of a new external watchdog to monitor compliance; he would want to avoid 
creating another agency requiring extensive funding; however, this body would be needed. 
He would need to consider the details of any proposed scheme regarding sanctions for 
breaches of a voluntary code of conduct before reaching a view. He supported mandatory 
disclosure of information about the beneficiaries of EU funding, but would have to take 
into account the financial and administrative implications of gathering this information.  

15.6 We looked forward to hearing the Minister’s considered views, once the consultation 
with other Government Departments, the Devolved Administrations and relevant 
stakeholders to which he referred had been concluded, and continued to keep the 
document under scrutiny.52  

 
51 HC 34–xxxii (2005–06), para 4 (21 June 2006) 

52 HC 34–xxxvi (2005–06), para 11 (19 July 2006) 
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The Minister’s further letter 

15.7 The Minister’s further letter of 14 September provided the Government’s detailed 
response, which covered: 

— “Minimum Standards for Consultation: a review of the current situation and 
detailed comments on suggested reforms under the headings of:  

• “Raising Awareness”; 

• “Clarifying scope of applicability of minimum standards”; 

• “Duration of consultation exercises”; 

• “When and how often to consult”; and  

• “Hearing a diverse range of views and, in particular, engaging with SMEs”. 

— A voluntary registration system for lobbyists (which the Government supported) 

— A common code of conduct (ditto) 

— A system of monitoring and sanctions (a danger that a mandatory system may 
mean that organisations with a legitimate interest are excluded from taking part in 
the decision making process) 

— Compulsory Disclosure of Beneficiaries of EU Funding under Shared Management 
(which the Government continued to welcome, it being “important that EU citizens 
are aware who receives their tax money”. 

— Review of the “access to documents” legislation (a reasonably sensible 
compromise).  

15.8 We then cleared the document, which we considered relevant to the debate we had 
already recommended on the Commission Communication on “A Citizens’ Agenda — 
delivering results for Europe”, which took place on 26 October 2006, and which was now 
better informed by having the Minister’s considered views on this major Commission 
initiative on participation and transparency.53  

The Government’s view 

15.9 In his helpful Explanatory Memorandum of 18 April 2007 the Minister for Europe at 
the Foreign and Commonwealth Office (Mr Geoffrey Hoon) says that, as part of this 
consultation exercise, the European Economic and Social Committee (EESC) held a 
hearing with more than 60 different groups, and that this document outlines the feedback 
received and the next steps proposed by the Commission. He summarises it thus: 

 
53 (27508) 9412/06: HC34–xxxviii (2005–06), para 12 (18 October 2006). 
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Register of interest representatives 

“In the Green Paper the Commission proposed a voluntary register of lobbyists. 
Lobbyists who registered would receive automatic alerts to upcoming consultations, 
thereby creating an incentive for registration.  

“Feedback, particularly from Non-Governmental Organisations (NGOs), advocated 
a compulsory register of lobbyists.  

“The Commission believes that the automatic “alert” function will not provide 
enough of an incentive for lobbyists to register. The Commission therefore is 
advocating the combination of the voluntary register with a standard template for 
internet consultations. The template will require lobbyists to declare who they 
represent, what their mission is and how they are funded. If lobbyists do not provide 
this information then their contributions to any consultation exercise will be 
classified as individual contributions. This will therefore create an additional 
incentive for registration as contributions from lobbyists on behalf of organisations 
carries more weight than individual contributions.54  

“The Commission proposes to apply the following criteria when assessing whether 
the information supplied is sufficient to join the register: 

i) Professional consultancies and law firms must declare turnover linked to 
lobbying EU Institutions as well as the proportion of their clients that contribute 
to this portion of turnover;  

ii) “In-house” lobbyists and trade associations must provide an estimate of the cost 
associated with the direct lobbying of EU institutions; 

iii) NGOs and think-tanks must provide details of their overall budget and sources 
of funding.  

Code of Conduct 

“The Commission received a large amount of feedback regarding the proposed Code 
of Conduct. The Green Paper proposed a system that would be developed by 
lobbyists and include a system of penalties for failure to comply. The feedback 
received indicates that there is no common position amongst lobbyists making a 
code developed by the lobbying industry difficult to implement. The Commission 
therefore proposes to review the existing minimum standards for the conduct of 
lobbyists first adopted in 1992.  

“Feedback indicated a clear preference for a future register and Code of Conduct to 
be applied to all EU Institutions. The Commission therefore recommends that the 
European Parliament, the Committee of the Regions and the European Economic 
and Social Committee should examine the feasibility of using one system.  

 
54 It is the Commission’s stated policy that “if this information is not provided, submissions will be considered as 

individual contributions” COM(2002) 704.  
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Consultation Standards 

“Feedback indicated that a large number of organisations do not believe the 
Commission gives enough information on how responses to consultation exercises 
have fed into the policy process. There was also concern that consultations are often 
conducted with less than the 8-week minimum deadline. The Commission proposes 
to improve: 

i) Training of staff to ensure they are aware of the minimum standards for 
consultations; 

ii) Sharing information and good practice between the Directorates-General in the 
Commission; 

iii) Reviewing the guidelines for stakeholder consultations; 

iv) Creating a new standard consultation template to improve consistency.  

Publications of the Beneficiaries of EU Funds under Shared Management 

“The Commission held discussions with Member States, the European Parliament, 
lobbyists and civil society. A number of Member States have now dropped their 
initial opposition to the publications of the beneficiaries of EU funding. The 
Commission was therefore able to insert the basic requirements of the system into 
the Financial Regulation during 2006.  

“The Commission points out that implementing this policy will be complex as it 
requires significant co-operation with a number of organisations across the EU. 
Feedback indicated a preference for a searchable, centralised database, managed by 
the Commission. However, the Commission believes this is not practical as the data 
is collected by bodies who distribute the EU funds in the Member States, not by the 
Commission. The Commission therefore suggests the following system in co-
operation with the European Data Protection Supervisor: 

i) Member States will have to grant public access through national websites. 
Member States will publish information on the beneficiaries of EU funding on a 
website with the link published on the Commission website. This will be linked 
to the website on EU funds under direct management (funds paid directly by the 
Commission) launched by the Commission in 2006, thereby ensuring equality of 
treatment between direct and shared management; 

ii) In autumn 2007 the Commission will propose a common standard for the 
publication of data. This will ensure the websites are comparable and that data 
can be easily searched”.  

15.10 In relation to the envisaged timetable the Minister says that: 
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— in Spring 2008, the Commission plans to create and launch a new voluntary register for 
interest representatives; that this will include an “alert” function; and that the existing 
CONECCS55 database will be wound down.  

— a Draft Code of Conduct will be discussed with stakeholders in 2007 (no date has yet 
been set). 

— no specific timetable for other areas of implementation have been announced.  

15.11 The Minister supports the Commission’s proposals for taking forward the three 
main components of the Green Paper and is pleased that many of the UK’s comments have 
been taken into account. However, he says, there is still much implementation work to be 
done by the Commission, and the UK “will look closely at the future implementing 
proposals when they are published by the Commission, which will be deposited for 
Parliamentary scrutiny”.  

Conclusion  

15.12 We look forward to this, and in the meantime clear the Communication, which 
we are reporting to the House because of its inherent importance. 

 
 
 

16  European Security and Defence Policy: Policing and 
Rule of Law Mission in Afghanistan 

28556 
— 
— 

Council Joint Action on establishing a policing and rule of law 
mission in Afghanistan 

 
Legal base Articles 14 and 25(3) TEU; unanimity  
Department Foreign and Commonwealth Office  
Basis of consideration EM of 19 April 2006 
Previous Committee Report None 
To be discussed in Council 14–15 General Affairs and External Relations Council 
Committee’s assessment Politically important  
Committee’s decision Cleared, but further information requested  

Background 

16.1 As the preamble to the draft Joint Action notes, on 16 November 2005, the Council 
agreed on the Joint Declaration “Committing to a new EU Afghan Partnership”, which 
stated the commitment of the European Union and the Government of the Islamic 

 
55 CONECCS — Consultation, the European Commission and Civil Society 
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Republic of Afghanistan “to a secure, stable, free, prosperous and democratic Afghanistan 
as laid out in the Afghan Constitution adopted on 4 January 2004 [14 Dalwa 1383]. Both 
parties wish to see Afghanistan play a full and active role in the international community 
and are committed to building a prosperous future free from the threats of terrorism, 
extremism and organised crime”. 

16.2 Subsequently, on 31 January 2006, the Afghanistan Compact (London) affirmed the 
commitment of the Government of Afghanistan and the international community and 
established a mechanism for coordinating Afghan and international efforts over the next 
five years “to work towards conditions where the Afghan people can live in peace and 
security under the rule of law, with good governance and human rights protection for all, 
and can enjoy sustainable economic and social development”. The Afghanistan Compact 
“supports the Afghan Government’s interim National Development Strategy (i-ANDS) 
which lays out their vision and investment priorities. The i-ANDS reflects a process of 
national consultation, underpinning the benchmarks in the Compact and the targets set in 
Afghanistan’s Millennium Development Goals”. 

16.3 Then, on 13 October 2006, the report of the Joint EU Assessment Mission report 
presented to the Political and Security Committee (PSC),56 containing an analysis of the 
situation of the rule of law in Afghanistan as well as recommendations for a way forward to 
strengthen the EU’s contribution to the sector in Afghanistan and to make a strategic 
impact, recommended, inter alia, that the EU consider contributing further support to the 
police sector through a police mission, and that a fact-finding mission be sent to 
Afghanistan in order to explore further the feasibility of such a mission. That Fact-Finding 
Mission was sent to Afghanistan between 27 November and 14 December 2006, and on 26 
January 2007 the PSC and, subsequently, the Council agreed that “the EU police mission to 
Afghanistan would provide added value”. The mission “will work towards an Afghan 
police force in local ownership that respects human rights and operates within the 
framework of the rule of law”; it should “build on current efforts and in doing so it should 
address issues of police reform at central, regional and provincial level”. 

16.4 Finally, on 12 February 2007, the Council approved the Crisis Management Concept 
(CMC) for an EU police mission to Afghanistan with linkages to the wider rule of law; and, 
on 23 March 2007, the United Nations Security Council adopted Resolution 1746 (2007) 
which welcomed the decision by the European Union “to establish a mission in the field of 
policing with linkages to the wider rule of law and counter-narcotics, to assist and enhance 
current efforts in the area of police reform at central and provincial levels, and looks 
forward to the early launch of the mission”. 

The draft Joint Action  

16.5 In his helpful 19 April 2007 Explanatory Memorandum, the Minister for Europe at 
the Foreign and Commonwealth Office (Mr Geoffrey Hoon) says that, working closely 
with the European Commission, its main tasks will be to: 

 
56 The committee of senior officials from national delegations who, under article 25 of the EU Treaty, monitor the 

international situation in areas covered by the CFSP and, under the general responsibility of the Council, exercise 
political control and strategic direction of crisis management operations. 
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a) Develop police reform strategy, including work towards a joint overall strategy of the 
international community:  

• support the institutional development of a Ministry of Interior capable of 
developing strategy and of managing the Afghan National Police; 

• assist the Afghan National Police in developing a national strategy for criminal 
investigation; 

• assist the Afghan National Police in developing and implementing a national 
training strategy;  

• assist the Afghan National Police in refining current approaches to establish an 
effective border-management system; 

• assist the Afghan National Police in developing an internal affairs function to 
improve their accountability function; and 

• encourage the development of an Annual Policing Plan. 

b) Support the Government of Afghanistan in coherently implementing strategy: 

• monitor, advise, mentor and train at the level of Ministry of Interior, regions and 
provinces as appropriate in the fields mentioned above; and 

• support the mainstreaming of counter narcotics. 

c) Improve cohesion and coordination among international actors: 

• bring under one chain of command as many actors as possible; 

• use the International Police Coordination Board and its Secretariat as a major co-
ordination mechanism; 

• participate in the coordination and facilitation of EU Member State assistance, and 
where appropriate, other international assistance to the Afghan National Police; 
and 

• liaise with Non-Government and Civil Society Organisations as appropriate. 

d) Address linkages with the wider rule of law: 

• advise on police-related criminal justice elements; 

• advise the Government of Afghanistan, Ministry of Justice, Ministry of Interior and 
Attorney General’s Office, contributing to overall strategy; and 

• assist the Attorney General’s Office’s criminal investigations department and 
criminal investigations police in order to create effective cooperation mechanisms 
for professionally conducted criminal investigations. 
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16.6 The mission will be based in Kabul, the regional command centres and the Provincial 
Reconstruction Teams led by EU Member States and third states participating in the 
Mission.  

16.7 Political control and strategic direction will be exercised by the Political and Security 
Committee. 

16.8 The Joint Action calls for a six monthly review process in order to adjust mission size 
and scope as necessary, as well as a full review of the mission by March 2010. 

16.9 The Minister says that funding for Common Costs (the European Union Planning 
Team Headquarters, in-country transport, equipment etc) will be met from the Common 
Foreign and Security Policy budget; a financial statement has yet to be prepared, but the 
cost is expected to be around €40 million.  

The Government’s view 

16.10 The Minister says that re-establishing the rule of law is critical to Afghanistan’s long-
term stability but progress has been slow: 

“This is undermining the Government of Afghanistan’s efforts to establish its writ 
across the country and its ability to demonstrate to the Afghan people that 
governance is improving.  

“There is currently a window of opportunity in the rule of law sector with renewed 
international engagement from all major donors. The UK has contributed 
significantly to the inception of and the planning for this mission. We have secured 
priority for mentoring in key ministries — particularly the Ministry of the Interior 
and the Attorney General’s Office — as well as the extension of the mission to the 
provinces. We have also secured a mandate that makes the linkages between police 
reform to the wider rule of law explicit, and that has countering narcotics as a cross-
cutting priority. The ESDP mission will participate in the new International Police 
Co-ordination Board — contributing half the staff of its Secretariat, which will bring 
together all the international police donors, the UN and the Afghan Government for 
the first time to co-ordinate their efforts. In particular it will bring together the two 
largest donors — US and EU — which should mean that the EU and the US are in a 
strong position to push for the difficult decisions on reform.”  

16.11 Turning to the other external participants, the Minister says that  

• the US is the largest international donor to security sector reform, in particular 
training and equipping the Afghan National Police, and plans to contribute $11bn 
to security sector reform by December 2008. The US, he says, is also a major 
contributor to justice sector reform, supports greater EU engagement and co-
ordination on policing and justice sector reform and have expressed an interest in 
embedding liaison officers in the Mission to ensure linkages between the EU and 
US efforts. “The US is also expected to staff the other half of the International 
Police Co-ordination Board Secretariat”. 
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• the European Commission, he says, aims to contribute €2.5 million to support the 
Afghanistan justice sector including the development of a national legal aid system 
and improvements to the appointment, pay and conditions of judges and 
prosecutors. “The Commission programme envisages strategic policy advice to the 
Supreme Court, the Attorney General’s Office and the Ministry of Justice, which 
will complement the ESDP mission. Co-ordination arrangements with the ESDP 
mission have been put in place in Brussels and in Kabul”. 

• the UK has not committed personnel to the Afghanistan mission but “will aim to 
secure key positions and double-hat our police mentors in Helmand”.  

16.12 As to funding, on the basis of the expected budget, the UK currently contributes 17% 
towards the Common Foreign and Security Policy budget, making an expected cost to the 
UK towards the Common Costs of about £4.6 million. “Funds for UK secondees come 
from the Whitehall Peacekeeping Budget, which is a call on the Treasury’s central 
contingency reserve”. 

Conclusion  

16.13 We are grateful to the Minister for having written to us on several  previous 
occasions in order to keep us informed of the various stages of development of the 
mission — a mission whose importance, in a very difficult and challenging 
environment,  is self-evident, and which we can but wish well.  

16.14 We note that there is to be a six-monthly review of mission size and scope, with 
adjustments as necesssary. We would accordingly be grateful if the Minister would 
write to us on the occasion of the second such review, with details of: the final budget; 
any proposed changes to the mission size and scope; and the next year’s budget; and his 
assessment of the mission’s achievements thus far. 

16.15 In the meantime, we clear the document. 
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17  Financial management 

(28463) 
7255/07  
+ ADD 1 
COM(07) 86 

Commission Report on the progress of the Commission Action Plan 
towards an integrated internal control framework 

 
Legal base — 
Document originated 7 March 2007 
Deposited in Parliament 15 March 2007 
Department HM Treasury 
Basis of consideration EM of 27 March 2007 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Clear 

Background 

17.1 For a number of years the Commission, with the support and encouragement of the 
Council, the European Parliament and the European Court of Auditors, has been seeking 
to improve the management of the Community’s financial resources. In January 2006 the 
Commission adopted an “Action plan towards an integrated internal control framework”, 
which drew on recommendations by the European Court of Auditors.57 This followed on 
from the Commission’s “Roadmap to an Integrated Internal Control Framework”, which 
was published in June 2005 and which proposed actions to be taken in this area by the 
Commission and the Council.58 

The document 

17.2 In this report the Commission evaluates progress on the action plan and notes 
adjustments to it. The Commission reports the following measures implemented in the 
past year: 

• an improved assessment of management and control systems in structural funds 
has been set up. An assessment of control components for each Member State has 
been established, as well as legality and irregularity indicators; 

• a more reliable control structure with clearer definitions of Member States’ 
responsibilities in providing assurance has been established as part of 2007–2013 
legislation for agriculture and structural funds; 

 
57 (27230) 5509/06 + ADD1: see HC 34–xix (2005–06), para 14 (15 February 2006).  

58 (26652) 10326/05: HC 34–v (2005–06), para 43 (12 October 2005). 
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• all paying agencies are now subject to a review mechanism requiring increased 
supervision by Member States. Member States will also be required to accredit its 
management and control system of structural funds annually. The Commission 
will audit compliance with accreditation criteria and will have the authority to 
suspend financing or apply corrections; 

• work has been done to improve the presentation of assurance in the Annual 
Activity Reports of Directors-General; 

• a new sampling approach based on international standards has been adopted for 
the Sixth Research Framework Programme; 

• the Commission has designed procedures that will verify beneficiaries’ costing 
methodologies at the beginning of projects, reducing errors in the use of average 
costs; 

• to guarantee consistent quality of audit certification, the Commission has 
developed “agreed upon procedures” for use by auditors of spending for the 
Seventh Research Framework Programme; 

•  the Commission has pushed for a coordination of audit standards and 
dissemination of guidance notes and good practice for structural funds spending; 
and 

• the Commission has sought to improve coordination with national Supreme Audit 
Institutions by providing them with reports of payments made in their countries in 
2005 and by seeking to develop bilateral contacts with a number of them. 

17.3 As for adjustments and modifications to the action plan the Commission: 

• proposes strengthening the link between reasonable assurance and payments. 
Legislation provides for payments to be suspended and for financial corrections 
and recoveries to be made where justified — the Commission will apply these 
legislative provisions and publicise reservations about assurance and information 
on corrections and recoveries; 

• will attempt to identify from direct centralised management and the structural 
funds amounts recovered in 2005 and 2006 and their coherence with errors 
identified during controls, so as to strengthen the Commission’s performance on 
recoveries. 

• intends to ensure that control resources are used cost effectively and that the cost of 
the control is justified in terms of the observed error rate, the dissuasive effects, and 
other qualitative benefits; 

• claiming that in certain sectors significant simplifications and clarification of rules 
have been negotiated before the 2007–2013 programming period was agreed, now 
wishes to clarify and simplify the operation of the new rules in practice; and 

• wishes to continue to explore how to make the sharing of audit information more 
effective. 



76    European Scrutiny Committee, 18th Report, Session 2006–07 

 

17.4 Overall the Commission’s conclusions are broadly positive. While there have been 
some delays, and staying on schedule remains a challenge, the Commission considers that 
it is on course to having the foundations in place for properly managing the risk of errors 
and providing increased assurance as planned by the end of 2007. It will provide a final 
report on the implementation of the action plan in early 2008. This report will take a first 
look at the impact of the different actions on assurance and will draw conclusions for the 
future consolidation of the integrated internal control framework. 

The Government’s view 

17.5 The Economic Secretary to the Treasury (Ed Balls) says the Government welcomes 
the progress made by the Commission in implementing its action plan. It will encourage 
the Commission to re-double its efforts to implement fully the action plan and to ensure 
that, where slippage has occurred, the lost ground is recovered. It attaches particular 
priority to further progress in simplifying the regulations of the main spending 
programmes, in agreeing the principle of tolerable risk and in exploring the costs and 
benefits of controls. 

17.6 The Minister says also that the Government shares the broad conclusions of the 
House of Lords European Union Committee that achieving a positive statement of 
assurance will require action by all concerned — not only the Commission, but the 
Council, individual Member States acting with their national parliaments and audit 
institutions and the Court of Auditors itself.59 He comments that the Government notes 
that Member States share with the Commission responsibility for managing around 80% of 
Community expenditure and believes it should therefore be a priority for Member States to 
act to improve their own management of Community funds at a national level. The 
Minister adds that the Government announced in November 2006 that it would take a lead 
in showing how Member States could act in this regard60 and similar initiatives are being 
pursued in several other countries. He says that, while there is no single model that can be 
applied across the Community, the Government is encouraging all its Community 
partners to consider how they can help improve the management of Community 
expenditure. 

Conclusion 

17.7 We are encouraged by this report showing some progress in improving the 
management of the Community’s finances and note the Government implies that this 
progress is real, albeit with further progress still necessary. We trust that in due course 
all this will be reflected in more positive audit reports from the European Court of 
Auditors. Meanwhile we clear this document. 

 
 
 

 
59 Fiftieth Report from the European Union Committee, 2005–06, Financial Management and Fraud in the European 

Union: Perceptions, Facts and Proposals, HL 270-I. 

60 HC Deb, 20 November 2006, cols. WS 13–14. 
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18  Documents not raising questions of sufficient legal 
or political importance to warrant a substantive report 
to the House 

Department for Environment, Food and Rural Affairs 

(28444) 
7121/07 
COM(07) 83 

Commission Report on the implementation of the derogations from 
housing requirements for organic livestock in buildings from before 
24 August 1999 and before 24 August 2000. 

(28455) 
7143/07 
+ ADD1 
COM(07) 81 

Commission Second report on the experience of Member States with 
GMOs placed on the market under Directive 2001/18/EC on the 
deliberate release into the environment of genetically modified 
organisms. 

(28482) 
7636/07 
+ ADD 1 
COM(07) 120 

Commission Report on implementation of Council Directive 
91/676/EEC concerning the protection of waters against pollution 
caused by nitrates from agricultural sources for the period 2000-2003. 

(28491) 
7750/07 
COM(07) 129 

Draft Regulation concerning meat and livestock statistics. 

(28494) 
7834/07 
COM(07) 131 

Third Commission Report on the implementation of Council 
Regulation (EC) No.797/2004 on measures improving general 
conditions for the production and marketing of apiculture products. 

(28520) 
7991/07 
COM(07) 147 

Commission Report on the application of the system of cross-
compliance (under Article 8 of Council Regulation (EC) No 1782/2003 
establishing common rules for direct support schemes under the 
common agricultural policy and establishing certain support schemes 
for farmers). 

(28526) 
8195/07 
COM(07) 157 

Draft Council Decision on the Community position concerning the 
amendment of Protocol 4 to the Agreement between the European 
Community, and the Government of Denmark and the Home 
Government of the Faeroe Islands. 

Department of Health 

(28489) 
7723/07 
COM(07) 121 

Commission Report on the operation of the Early Warning and 
Response Systems (EWRS) of the Community Network for the 
epidemiological surveillance and control of communicable diseases 
during years 2004 and 2005 (Decision 2000/57/EC). 
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Office of National Statistics 

(28477) 
7413/07 
COM(07) 76 

Draft Regulation on quarterly statistics on Community job vacancies. 

Department of Trade and Industry 

(28490) 
7724/07 
COM(07) 124 

Commission Communication on 50 years of the Euratom Treaty. 

(28501) 
7871/07 
+ ADD1 
COM(07) 125 

Commission Report on the operation of Directive 98/34/EC from 2002 
to 2005. 

(28545) 
— 
— 

Draft Council Regulation, amending Regulation (EC) No. 1334/2000 
setting up a Community regime for the control of exports of dual-use 
items and technology. 

Department for Transport 

(28462) 
7234/07 
COM(06) 869 

Draft Regulation repealing Council Regulation (EEC) No 954/79 
concerning the ratification by Member States of, or their accession to, 
the United Nations Convention on a Code of Conduct for Liner 
Conferences. 

HM Treasury 

(28517) 
7996/07 
COM(07) 148 

Preliminary Draft Amending Budget No. 2 to the budget for 2007 - 
General statement of revenue — Statement of revenue and 
expenditure by Section — Section III — Commission. 

(28518) 
7997/07 
COM(07) 149 

Draft Decision on the mobilisation of the EU Solidarity Fund 
according to Point 26 of the Interinstitutional Agreement of 17 May 
2006 between the European Parliament, the Council and the 
Commission on budgetary discipline and sound financial 
management. 
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Department for Work and Pensions 

(28522) 
8178/07 
COM(07) 159 

Draft Regulation amending Council Regulation (EEC) No 1408/71 on 
the application of social security schemes to employed persons, to 
self-employed persons and to members of their families moving 
within the Community (Miscellaneous amendments 2006). 
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Formal minutes 

Wednesday 25 April 2007 

 

Members present: 

Mr Michael Connarty, in the Chair 

Mr David S Borrow 
Mr William Cash 
Mr James Clappison 
Ms Katy Clark 

 Mr David Heathcoat-Amory 
Kelvin Hopkins 
Bob Laxton 

The Committee deliberated. 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 5.9 read and agreed to. 

Paragraph 5.10 read, amended, and agreed to. 

Paragraphs 5.11 to 17.23 read and agreed to. 

Paragraph 18, Amendment proposed in line 21 at the end to insert the words “For 
debate in European Standing Committee”.—( Mr William Cash.)   

Question put that the Amendment be made.  

 

Ayes, 3  Noes, 4 
Mr William Cash 
Mr James Clappison 
Mr David Heathcoat-Amory 
 

 Mr David S Borrow 
Ms Katy Clark 
Kelvin Hopkins 
Bob Laxton  

 

Paragraph agreed to. 

Resolved, That the Report be the Eighteenth Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 
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The Committee further deliberated. 

[Adjourned till Wednesday 2 May at 2.30 p.m. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 
The expression “European Union document” covers — 
 
i) any proposal under the Community Treaties for legislation by the Council or the Council acting 

jointly with the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the 
European Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the 
Treaty on European Union which is prepared for submission to the Council or to the European 
Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI 
of the Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union 
institution for or with a view to submission to another Union institution and which does not 
relate exclusively to consideration of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of 
the Crown. 

 
The Committee’s powers are set out in Standing Order No. 143. 
 
The scrutiny reserve resolution, passed by the House, provides that Ministers should not give 
agreement to EU proposals which have not been cleared by the European Scrutiny Committee, or on 
which, when they have been recommended by the Committee for debate, the House has not yet 
agreed a resolution. The scrutiny reserve resolution is printed with the House’s Standing Orders, 
which are available at www.parliament.uk. 

Current membership 

Michael Connarty MP (Labour, Linlithgow and East Falkirk) (Chairman) 
David S. Borrow MP (Labour, South Ribble) 
William Cash MP (Conservative, Stone) 
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Katy Clark MP (Labour, North Ayrshire and Arran) 
Wayne David MP (Labour, Caerphilly) 
Jim Dobbin MP (Labour, Heywood and Middleton) 
Nia Griffith MP (Labour, Llanelli) 
Greg Hands MP (Conservative, Hammersmith and Fulham) 
David Heathcoat-Amory MP (Conservative, Wells) 
Kelvin Hopkins MP (Labour, Luton North) 
Lindsay Hoyle MP (Labour, Chorley) 
Bob Laxton MP (Labour, Derby North) 
Angus Robertson MP (SNP, Moray) 
Anthony Steen MP (Conservative, Totnes) 
Richard Younger-Ross MP (Liberal Democrat, Teignbridge) 


