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Notes 

Numbering of documents 

Three separate numbering systems are used in this Report for European Union 
documents: 
 

Numbers in brackets are the Committee’s own reference numbers. 
 
Numbers in the form “5467/05” are Council of Ministers reference 
numbers. This system is also used by UK Government Departments, by the 
House of Commons Vote Office and for proceedings in the House. 
 
Numbers preceded by the letters COM or SEC are Commission reference 
numbers. 

 
Where only a Committee number is given, this usually indicates that no official 
text is available and the Government has submitted an “unnumbered 
Explanatory Memorandum” discussing what is likely to be included in the 
document or covering an unofficial text. 

Abbreviations used in the headnotes and footnotes 

EC (in “Legal base”) Treaty establishing the European Community 
EM Explanatory Memorandum (submitted by the Government to the 

Committee) 
EP European Parliament 
EU (in “Legal base”) Treaty on European Union 
GAERC General Affairs and External Relations Council 
JHA Justice and Home Affairs 
OJ Official Journal of the European Communities 
QMV Qualified majority voting 
RIA Regulatory Impact Assessment 
SEM Supplementary Explanatory Memorandum 

Euros 

Where figures in euros have been converted to pounds sterling, this is normally 
at the market rate for the last working day of the previous month. 

Further information 

Documents recommended by the Committee for debate, together with the times 
of forthcoming debates (where known), are listed in the European Union 
Documents list, which is in the House of Commons Vote Bundle on Mondays and 
is also available on the parliamentary website. Documents awaiting 
consideration by the Committee are listed in “Remaining Business”: 
www.parliament.uk/escom. The website also contains the Committee’s Reports. 
 
Letters sent by Ministers to the Committee about documents are available for 
the public to inspect; anyone wishing to do so should contact the staff of the 
Committee (“Contacts” below). 

Contacts 

All correspondence should be addressed to the Clerk of the European Scrutiny 
Committee, House of Commons, 7 Millbank, London SW1P 3JA. The telephone 
number for general enquiries is (020) 7219 3292/5465. The Committee’s email 
address is escom@parliament.uk 
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1  Fisheries: by-catches and discards 

(28525) 
8179/07 
+ADDs 1–2 
COM(07) 136 

Commission Communication: A policy to reduce unwanted by-
catches and eliminate discards in European fisheries 

 
Legal base — 
Document originated 28 March 2007 
Deposited in Parliament 5 April 2007 
Department Environment, Food and Rural Affairs 
Basis of consideration EM of 20 April 2007 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision For debate in European Standing Committee 

Background 

1.1 For many years, the problem of discards of unwanted fish — for example, where a 
fisherman has no quota for the species in question, or has already exceeded his quota — 
has been a source of concern, and it has been a particular problem under the Common 
Fisheries Policy (CFP) because the mixed nature of the fisheries in question makes the 
taking of by-catches in many cases difficult, if not impossible, to avoid. In this 
Communication, the Commission has sought to suggest ways in which unwanted by-
catches can be reduced and discards eliminated. 

The current document 

1.2 The Commission points out that discards — whether of juveniles of targeted species 
deemed too small to market, or of mature fish — represent a waste of resources, and lead 
both to lower catch opportunities in the future and to a reduction in biodiversity. It also 
says that, for some species which are particularly sensitive to fishing, they can be critical 
even at relatively low levels. At the same time, however, the Commission recognises that 
there are often strong incentives to discard fish in order to maximise the value of a landing 
where species of a very different market value are caught together (“high grading”): and it 
acknowledges that some of the regulatory instruments currently used under the CFP — 
notably total allowable catches (TACs), and the use of minimum landing sizes — inevitably 
lead to discards, with the rate of discarding ranging from 20–60% for various demersal 
stocks. Thus, discards in the North Sea in the 1990s were put at between 500,000 and 
880,000 tonnes, with beam trawlers targeting sole, nephrops trawlers (and, in some years, 
whitefish trawlers) being responsible for the largest amount. 

1.3 The Commission notes that policies to reduce unwanted by-catches through a discard 
ban have been introduced by some countries, such as Norway, Iceland, Canada and New 
Zealand, but that these largely involve fisheries able to target one species at a time. 
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Consequently, although the Community is able to target individual pelagic species, the 
experience gained elsewhere cannot be applied to many of its demersal fisheries where 
several species are caught simultaneously. According to the Commission, this means that 
the reduction of unwanted by-catches and the progressive elimination of discards in 
Community waters will require a combination of measures applied on a fishery-by-fishery 
basis, coupled with similar initiatives in the relevant regional fisheries management 
organisations. The Commission also suggests that such measures should apply to all finfish 
and crustaceans, except in those instances where the high long-term survival of specific 
species discarded from specific fisheries has been clearly demonstrated. 

1.4 As regards the various management measures available, the Commission says: 

• that those which currently encourage discarding in mixed fisheries should be 
revised, in order to remove such encouragement: in particular, TACs in mixed 
fisheries must be combined with measures to keep effort within limits which will 
stop the fisheries when there are quotas of only a few species left, and there may be 
a need to develop some flexibility and transfer of quotas; 

• that, since minimum landing sizes require vessels to discard undersized fish, there 
is a case for replacing these with minimum marketing sizes, coupled with a 
requirement to land all fish, thereby protecting juveniles: however, this would then 
make it necessary to consider whether landed by-catches should be counted against 
quotas (and the quota system modified to include them); 

• that it would also be necessary to consider whether these by-catches should be 
disposed of through normal market channels, and whether they should be sold for 
human consumption or for reduction to fishmeal; and 

• that other existing instruments which could reduce unwanted by-catches and 
eliminate discards include the development and use of selective gears; real-time 
area closures and an obligation to switch fishing grounds where large proportions 
of undersized fish are observed, quota flexibility, and fees on unwanted by-catches 
and their expropriation. 

1.5 However, the Commission says that the most effective measure would be to combine 
some of the latter measures with a ban on discards, since this would put a cost on taking 
unwanted by-catches, and thus stimulate the development of technologies and practices 
which lead to fewer unwanted fish being caught. It also believes that, instead of relying (as 
at present) on various technical regulations, it would be preferable in future to adopt an 
approach based on the maximum acceptable impact of fishing operations (with standards 
for the maximum acceptable level of by-catch being defined on a fishery-by-fishery basis), 
and for these limits to be progressively tightened. It adds that this approach — based on 
management by outcomes rather than means — would leave the industry free to choose 
those solutions most compatible with the practical and economic realities of the various 
fisheries in question. 

1.6 The Commission also addresses the question of enforcement, given the strong 
economic incentives to discard. It notes that discarding is difficult to observe as it happens 
and to document once it has taken place, and that arguably it will never be possible to 
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enforce such a ban fully and ensure elimination of all illegal discards. Nevertheless, it 
suggests that, if a sufficiently large proportion of fishermen change the way they operate, 
this could put pressure on others to do so as well, but that this would need to be reinforced 
by adequate enforcement and legal consequences which match the economic benefits from 
discarding. The Commission therefore intends to propose by-catch related management 
measures. It also points to the role which observer schemes can play, particularly as part of 
an overall enforcement regime which includes the monitoring of landings by individual 
vessels, electronic logbook schemes, the monitoring and control of fishing gears, and the 
cooperation and involvement of stakeholders. 

1.7 Finally, the Commission considers the economic and social impacts of this new 
approach. It suggests that these would be highly variable, depending on the specific 
structure and economic situation of each fishery and the coastal communities dependent 
on them. However, it says that on a very general level the progressive implementation of a 
policy to eliminate discards could result in net short-term cost increases and losses in 
income, as could closed areas and a requirement to move to other fishing grounds, or to 
use selective gears. On the other hand, it believes that there will be economic benefits in the 
longer term as a result of the increased fishing opportunities arising from larger and 
healthier stocks, and also from the additional markets which could be created for products 
derived from by-catches which have previously been discarded. 

The Government’s view 

1.8 In his Explanatory Memorandum of 20 April 2007, the Minister for Local 
Environment, Marine and Animal Welfare at the Department for Environment, Food and 
Rural Affairs (Mr Ben Bradshaw) says that the UK is keen to ensure more effective and 
sustainable fisheries management by reducing by-catches and discards, but that it 
appreciates the difficulty of addressing this issue, particularly in relation to the mixed 
fisheries, constrained by TACs, which are prevalent in Community fishing. He adds that a 
full debate on the proposals is essential, and that the views of interested parties within the 
UK have been invited. He also stresses the key importance of appropriate enforcement. 

Conclusion 

1.9 Although this is a somewhat technical Communication, it nevertheless deals with a 
subject which has long been a source of concern and controversy, and which is central 
to the credibility of the Common Fisheries Policy. We therefore think it right that the 
House should have an opportunity at this stage to consider the implications of the 
various measures put forward, and, for that reason, we are recommending this 
document for debate in European Standing Committee. 
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2  The European Research Area 

(28547) 
8322/07 
COM(07) 161 
 
+ ADD 1 

Commission Green paper — The European Research Area: New 
Perspectives 
 
 
Commission staff working document 

 
Legal base — 
Document originated 4 April 2007 
Deposited in Parliament 17 April 2007  
Department Trade and Industry 
Basis of consideration EM of 30 April 2007  
Previous Committee Report None 
Discussed in Council 26–27 April 2007  
Committee’s assessment Politically important 
Committee’s decision For debate in European Standing Committee 

The European Research Area 

2.1 In March 2000, as part of its strategy for Europe to become the world’s most 
competitive and dynamic knowledge-based economy, the European Council endorsed the 
Commission’s proposals for the establishment of a European Research Area (ERA). The 
ERA was conceived as: 

• an internal market for research, where research workers and knowledge would 
circulate freely; 

• in which initiatives could be implemented and funded at European-level; and  

• where there would be coordination of national and regional research activities, 
programmes and policies. 

The Green Paper 

2.2 The Commission says that the purpose of its Green paper is to assess what has been 
achieved so far and to reflect on what remains to be done to make the ERA a reality. 

2.3 It is accompanied by a Commission staff working document (ADD 1) which enlarges 
upon the analysis in the Green Paper and provides supporting information. 

2.4 The Commission believes that, while progress has been made in establishing the ERA, 
much remains to be done. For example, EC funding for research through the 6th and 7th 
R&D Framework Programmes has increased substantially and arrangements have been 
established to improve the coordination of Member States’ research activities. But there are 
still unjustified obstacles to the free movement of research workers within the ERA and 
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between the public and private sectors. Moreover, the EU is nowhere near reaching its 
2010 target for 3% of GDP to be invested in R&D; the proportion in 2005 was 1.85%.  

2.5 In the Commission’s view, the ERA should comprise six elements: 

i) “An adequate flow of competent researchers”. So, for example, research workers 
should have attractive working conditions and be able to move freely across 
borders and between the public and private sectors and between academic 
disciplines. 

ii) “World-class research infrastructures”. Joint European ventures should build and 
run large and expensive facilities for research purposes, which should be readily 
accessible to researchers from anywhere in the EC and elsewhere. 

iii) “Excellent research institutions”. Research institutions should compete and 
cooperate with each other and take part in public-private partnerships. “Such 
partnerships should be at the core of specialised — mostly interdisciplinary — 
‘clusters’ which would attract a critical mass of human and financial resources from 
across the world. The European Research Area should thus progressively structure 
itself along the lines of a powerful web of research and innovation clusters.”1  

iv) “Effective knowledge sharing”. This would include: open and easy access to the 
public knowledge base; a simple and harmonised system of patent and intellectual 
property rights; and shared principles for the transfer of knowledge from publicly-
funded research to industry. 

v) “Well coordinated research programmes and priorities”. For example, common 
priorities should be identified; scientists, industry and civil society should be 
involved in the process; and national and regional research programmes “should 
offer confidence that the main principles governing applications for research 
funding are comparable across the EU and ensure the highest level of quality”.2 

vi) “A wide opening of the European Research Area to the world”, with special 
emphasis on working with the EU’s near neighbours as well as multilateral 
cooperation on global issues. 

2.6 The Commission says that it may take longer to establish some of these elements than 
others and that the ERA may not be fully realised before about 2020. Urgent action should 
be taken to make progress as quickly as possible.  

2.7 Against this background, the Green Paper goes on to list 35 questions. For example, 
under the heading “Strengthening research institutions”, question 18 asks “Is there a need 
for a European regulatory initiative to facilitate the creation of public-private 
partnerships?” And under the heading “Optimising research programmes and priorities”, 
question 25 asks “Should common principles be developed and used for peer review, 
quality assurance and joint evaluations of European, national and regional research 

 
1 Green Paper, page 8, third bullet point. 

2 Green Paper, page 9, fifth bullet point. 
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programmes? Should these programmes be opened to participants from other Member 
States, and how?” 

2.8 The Commission invites views on the questions by the end of August. In the light of the 
responses to the Green Paper, the Commission will propose “initiatives” in 2008. 

The Government’s view 

2.9 The Minister of Science and Technology at the Department of Trade and Industry 
(Malcolm Wicks) tells us that UK practice is in line with many of the things advocated in 
the Green Paper. He says that the subjects on which the Commission wishes to stimulate 
debate are important. He adds that: 

“It would be undesirable if any actions emerging from this process were to inhibit the 
UK’s ability to take forward actions at national levels designed to strengthen the UK 
science base or impose legislative solutions in fields where UK practice is in advance 
of that elsewhere in Europe. In taking the debate on the issues raised by the Green 
Paper forward, the Government will seek, therefore, to ensure that proposals for 
future action by Member States should be, wherever possible, based on voluntary 
approaches, such as the Open Method of Coordination, and take full account of the 
diversity on national research systems.” 

Conclusion 

2.10 In our view, the Green Paper raises issues of major importance for both the UK 
and the EC. We recommend, therefore, that it should be debated in European Standing 
Committee. We also recommend that the debate should be held in good time for the 
Government to be able to take account of the views of the House in preparing its 
response to the Green Paper. 
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3  Simplification of legislation on transport rates and 
food hygiene 

(28467) 
7371/07 
+ ADDs 1–4 
COM(07) 90 

Draft Regulation amending Regulation No 11 concerning the 
abolition of discrimination in transport rates and conditions, in 
implementation of Article 79(3) of the Treaty establishing the 
European Economic Community and Regulation (EC) No 852/2004 of 
the European Parliament and the Council in the hygiene of 
foodstuffs 

 
Legal base Articles 75(3), 95 and 152(4)(b)EC; co-decision; QMV
Document originated 6 March 2007 
Deposited in Parliament 16 March 2007 
Department Food Standards Agency 
Basis of consideration EM of 17 April 2007 
Previous Committee Report None 
To be discussed in Council (Possibly) May 2007 
Committee’s assessment Politically important 
Committee’s decision For debate in European Standing Committee 

Background 

3.1 In November 2006, the Commission presented a Strategic Review of Better Regulation 
in the European Union,3 which included a target to reduce the administrative burdens on 
businesses by 25% by 2012, and this was followed in January 2007 by a further 
Communication, setting out a more detailed Action Plan4 for achieving this aim. This latter 
document highlighted a number of specific priority areas in which the Commission 
intended to propose the necessary action, and it has now sought to address two of these — 
dealing with transport rates and conditions, and food hygiene — in this document. 

The current document 

Transport rates and conditions 

3.2 Regulation No 11 was adopted in 1960, and requires carriers of goods across 
Community borders to provide certain information.5 According to the Commission, these 
requirements stem from a time when intra-Community transport was heavily regulated, 
and it says that, with the subsequent liberalisation of goods transport, many of these 

 
3 (28073) 15510/06: see HC 41–v (2006–07), para 6 (10 January 2007). 

4 (28354) 5924/07: see HC 41–xi (2006–07), para 6 (28 February 2007). 

5 For example, vehicles must have on board information on the consignor, the nature and weight of the goods, the 
place and date of acceptance of the goods for transport, the place at which they are to be delivered, the route to be 
taken or the distance to be travelled, and frontier crossing posts. In addition, carriers have to keep on their premises 
details of transport charges or other factors affecting transport rates or conditions. 
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requirements are either no longer needed or are provided on other documentation, such as 
consignment notes. The Commission is therefore proposing that some information (on the 
route to be taken, or distance to be travelled, or on frontier crossing posts) should no 
longer be required, and that other details should be made more easily available from other 
sources. 

Food hygiene 

3.3 Regulation (EC) No 852/20046 sets out the conditions governing the hygiene of 
foodstuffs within the Community. One of its main features involves the transfer of the 
principal responsibility away from enforcement authorities and on to food businesses, and 
in particular requires such businesses (other than primary producers) to operate a fully-
documented food safety management system, based on the principle of Health Analysis 
and Critical Control Points (HACCP). This involves the identification of hazards, and of 
the critical control points for controlling and eliminating these; establishing critical limits 
at critical control points; establishing and implementing monitoring procedures at such 
points; establishing corrective action when a critical control point is out of control; 
establishing procedures to verify that measures are working effectively; and establishing 
documents and records to demonstrate the application of these various steps. 

3.4 The Commission points out that, if applied properly, this requires a multi-disciplinary 
team of staff, and the keeping of records (which it estimates could give rise each year to 
costs throughout the Community of €220 million). It suggests that, although the 
Regulation provides some flexibility, it would still be extremely burdensome for smaller 
businesses, which it believes can provide the same level of hygiene protection by 
implementing all the other requirements in the Regulation.7 It is therefore proposing that 
“micro-businesses” — defined as those with less than 10 employees, and with a turnover of 
€2 million or less, and which predominantly sell food direct to the final consumer8 — 
should be exempt from the HACCP provisions. It adds that this does not exclude the 
possibility of extending such an exemption at a later stage to other businesses which 
process food in a way which suggests that its safety is not compromised, but it says that this 
will require in-depth analysis and further consultation and discussion. 

The Government’s view 

3.5 The implications of each of these measures are set out in an Explanatory Memorandum 
of 17 April 2007 from the Minister for Public Health at the Department of Health 
(Caroline Flint), and, in the case of transport rates and conditions, she simply says that the 
adoption of the proposed amendments would not appear to have any significant policy 
implications for the UK. 

3.6 As regards the food hygiene proposal, she points out that Regulation (EC) No 852/2004 
applies to about 600,000 food businesses in the UK, and that, because the HACCP 

 
6 OJ No. L.139, 30.4.04, p.1. 

7 These include the safe handling of food and food waste, pest control and sanitation procedures, water quality, the 
health of staff, and personal hygiene. 

8 For example, bakeries, grocery shops, market stalls, fishmongers, restaurants and bars. 
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approach is more readily applicable to larger businesses, the UK secured a provision in the 
Regulation whereby procedures had to be based on HACCP principles. She says that this 
provision has been amplified by Commission guidance which allows businesses, where 
appropriate, to comply with the Regulation by following generic guidance embodying 
simple common-sense procedures with minimal record-keeping, and that over 400,000 
businesses in the UK already benefit from this flexibility. Thus, to the extent that it is 
“inappropriate” to expect all small food businesses to comply with HACCP as it exists in 
large manufacturing businesses, the Government is supportive of the Commission’s stated 
intention. 

3.7 However, the Minister says that, although that intention is simply to reduce 
administrative burdens on small businesses without reducing food hygiene standards, the 
proposal actually goes further than this, in that, in addition to removing record-keeping 
requirements, it would also exempt small businesses from (for example) the requirement to 
identify and control hazards to food safety (which formed the basis of legislation in this 
area prior to Regulation (EC) No 852/2004). Also, by limiting the proposed exemption to 
businesses of a given size based on the number of employees, the proposal does not 
distinguish on the basis of the public health hazards which the food businesses need to 
control, and she points out that there is no basis grounded in public health for exempting 
micro-businesses, because risk to public health is not a function of business size. 
Consequently, the Government will want to ensure that the proposal does not undermine 
the progress already made. 

3.8 The Minister says that the UK is currently preparing a draft Regulatory Impact 
Assessment, and that this will shortly form the basis of a full public consultation on the 
proposal, prior to which it is not possible to estimate the full financial implications, which 
will in any case depend upon how far businesses decide to take advantage of it. However, 
she adds that any proposal concerning the way in which they carry out their obligation to 
produce food safely must be seen in the context of the deaths and ill health arising from 
food-borne disease (put at £900 million in the UK alone in 2005). 

Representations received 

3.9 We have also received three representations on this proposal. The first, from the British 
Hospitality Association, the British Retail Consortium, the Food and Drink Federation, the 
National Farmers’ Union, and Dairy UK, Which and the Chartered Institute of 
Environmental Health (Annex I) suggests that the flexibility contained in the current 
legislation is sufficient, and that a blanket exemption, based solely on the size of a business, 
could lead to a rise in food borne illness, and would significantly increase the difficulties 
faced by enforcement authorities. This last point is also reflected in a letter which the Local 
Authorities Co-ordinators of Regulatory Services (LACORS) sent to the Food Standards 
Agency on 13 April 2007 (Annex II). On the other hand, the proposal has been welcomed 
in principle by the Forum of Private Business in a submission to the Food Standards 
Agency (Annex III) as reducing the clerical and bureaucratic burden, though it too has 
certain reservations, including the criteria on which any exemptions would be based, and 
the lack of clarity about the way in which these would be defined. 
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Conclusion 

3.10 Whilst the proposal on transport rates appears to be unexceptionable, that on the 
application of Health Analysis and Critical Control Points does raise important issues 
about the balance to be struck between deregulation, and in particular reducing the 
burden on small businesses, and measures deemed necessary to improve food safety. In 
particular, it is evident that there are concerns about the extent to which the exemption 
proposed by the Commission is based solely on the size of enterprise involved rather 
than the health risks to consumers, and that its precise terms need to be clarified. For 
that reason, we think it right — without awaiting the Government’s Regulatory Impact 
Assessment — to recommend that this aspect of the document should be debated in 
European Standing Committee. 
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Annex I 

 
25 April 2007 

Letter to the Clerk of the Committee 

 
Dear Mr Doherty 
 
Food Safety: Risk-Based ‘HACCP’ Requirement for Micro-Businesses. Ref: Draft 
Instrument 7371/07 and ADDS 1–4 of 14 March 2007 
 
We are writing, as key stakeholders in the UK food chain, to express our very serious 
concerns over the recent Commission proposal to amend the Hygiene of Foodstuffs 
Regulation (BC) No 852/2004. We urge the Members of the European Scrutiny 
Committee to withhold scrutiny on this proposal, which we believe represents a 
significant retrograde step for food safety in the UK and the whole of Europe. 
 
If accepted the Amendment would exempt micro-businesses (as defined: companies 
with less than ten employees and turnover of 2million Euros and that predominantly sell 
direct to the consumer) from the core requirement of Regulation (EC) No 852/2004: 
which is to put in place, implement and maintain a permanent procedure or procedures 
based on the principle of Hazard Analysis and Critical Control Points (HACCP). As 
stated within the Food Standards Agency’s explanatory memorandum, it is estimated 
that 480,000 of the 600,000 food establishments in the UK would qualify for such an 
exemption. 
 
We have always recognised the need for a flexible approach to HACCP for small 
businesses, but we believe that sufficient flexibility was negotiated by the Food Standards 
Agency and is already incorporated within the current EU hygiene legislation. A blanket 
exemption, based solely on the size of a business, could lead to a rise in foodborne illness 
and would significantly increase the difficulties faced by enforcement officers 
investigating incidents and enforcing general food law. 

 
We include, in the attached annex, detailed comments which we hope will be of use in 
your considerations. If in the meantime, should you have any questions or comments 
with regard to the above, please do not hesitate to contact us. 
 
Yours sincerely 

John Dyson (British Hospitality Association)  Andrew Opie (British Retail  
       Consortium) 

John Wood (Food and Drink Federation)  Robin Tapper (National Farmers 
       Union) 

Ed Komorowski (Dairy Uk)    Jenny Morris (Chartered Institute of 
       Environmental  Health ) 

Sue Davies (Which ?)     Susan Knox   (Foodaware) 
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Annex A 

Detailed Food Chain concerns over Draft Instrument 7371/07 and ADDS 1–4 
of 14 March 2007 for a Regulation of the European Parliament and of the 
Council amending Regulation (EC) No 852/2004 on the hygiene of 
foodstuffs 

• The central requirement of Regulation (EC) No 852/2004 is the application of a risk 
based Hazard Analysis and Critical Control Points (HACCP) approach across all 
Food Business Operators (FBOs). 

• HACCP is an internationally accepted system for identifying food safety hazards and 
ensuring that they are being routinely controlled. Procedures and documentation are 
an essential part of HACCP as they provide evidence of the FBO’s thinking, 
decisions and, where necessary, the corrective actions that have been taken. 

• The proposal is unnecessary because the current EU legislation and associated 
guidance already allows for flexibility in how HACCP procedures are implemented, 
commensurate with the nature and size of the food business. 

• We fundamentally disagree with the suggestion, in the Commission’s explanatory 
memorandum, that the HACCP requirement leads to unnecessary administration 
burdens and is needlessly time consuming or obsolete. The HACCP requirement 
emphasises the importance of FBOs understanding their own business and ensuring 
that staff are adequately trained. 

• Hygiene legislation should not be weakened to deliver economic policies. 
Maintaining safety in food production, and safeguarding public health, should take 
priority over any general policy presumption in favour of reducing the regulatory 
burden on small businesses. 

• The proposal is fundamentally flawed because it assumes, against the evidence, that 
smaller FBOs do not significantly contribute to the number of food incidents. For 
example: The UK survey of hygiene standards in food premises 2005, indicated that 
businesses with 10 or fewer employees accounted for 94% of the businesses 
considered to be high risk, and that catering establishments (in particular takeaways) 
had a larger proportion of premises considered high risk than other types of food 
business (11.1%). 

• The proposal represents a major policy U-turn which would undermine work 
carried out to maintain and improve food safety standards in small businesses across 
the UK since 1995 under Directive 93/43. 

• Such a reduction in control presents the wrong message both to businesses and to 
consumers. Acceptance of the proposal will damage the credibility of the 
Commission, Food Standards Agency and local authority enforcement, and thus also 
consumer confidence in the food chain. 

• The proposal is further confused because it does not define ‘predominantly’ in the 
context of excluding micro-businesses that ‘predominantly sell food direct to the 
final consumer’. This could mean as little as 51% of product is sold to final 
consumers, thus affecting supply into the food manufacturing chain. 

• The proposal conflicts with the requirement for the Commission to submit a report 
to the European Parliament and Council reviewing experience gained from 
application of this Regulation, and determining whether it would be desirable and 
practicable to provide for the extension of the HACCP requirements to FBOs 
carrying out primary production and associated operations. Acceptance of this 
proposal will undermine this review by removing the most significant legislative 
requirement for food safety from millions of EU businesses, at a time when most 
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Member States agree that the Regulations (effective from 1 January 2006) have not 
yet ‘bedded in’. 

• We are concerned that such a significant proposal to change to primary food 
legislation has been administratively combined with an unrelated transport issue, 
resulting in its allocation to the European Parliament’s Transport Committee rather 
than one experienced in food safety matters. 
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Annex II 

 
11April 2007 

 

Letter from LACORS to Food Standards Agency  

Response to EC proposal to amend Article 5 of Regulation (EC) 852/2004 
The Local Authorities Co-ordinators of Regulatory Services (LACORS) is an established 
organisation that aims to facilitate best practice in the enforcement of the regulatory 
services provided by local authorities. LACORS works to influence regulatory legislation 
to ensure that the requirements of local authorities are understood when national and 
EC policy is considered. 
 
LACORS works with all local authorities across Great Britain in a number of key policy 
areas. The organisation specifically supports and represents local authorities trading 
standards and environmental health services, both of which are at the forefront of food, 
feed and animal health enforcement. 
 
The suggested amendment 
The suggested amendment as summarized on the Food Standards Agency’s website (at 
http://food.gov.uk/foodindustry/regulation/europeleg/euupdates/euhygiene0704) is of 
great concern to local authority officers involved in the application of food hygiene 
legislation across the UK, as we imagine it will be to officials at the Food Standards 
Agency. We are pleased therefore that the Food Standards Agency’s (FSA) will be 
representing the UK in the Council Working Group meeting which I understand will 
take place on 13 April, and we hope our response set out below will assist. 
 
The response is based on views of the LACORS Food Hygiene Focus Group whose 
consensus UK view is that this amendment is unnecessary and would not assist local 
authority enforcers in their work to maintain and improve food safety and consumer 
confidence in food. The reasons for this position have been outlined below. 
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Annex B 

 
Necessity for the amendment 

1. The measures suggested may be based on a lack of understanding that the current 
EC legislation and associated guidance already allows for some sensible flexibility with 
regard to the implementation of HACCP procedures, ‘especially in small businesses’, and 
that this can be used to avoid the inappropriate strict application of ‘traditional’ HACCP in 
small businesses. 

2. In discussing the proposals the Council Working Group should be made aware of 
how the existing flexibility has been used to create the Safer Food Better Business (SFBB) 
model, which has been widely acclaimed by enforcers and businesses applying it in the UK 
as a simple way to comply with HACCP including the need to keep records. 

3. From a local authority perspective removal of the requirement for HACCP would 
represent a very considerable problem for LAs in trying to keep up the momentum on 
SFBB (and equivalent ‘flexible HACCP’ systems) which by general consensus are now 
actually starting to work, and actually be welcomed by many businesses. 

4. The idea that the application of Article 5 is bound to be ‘extremely costly and 
burdensome’ is also flawed. Experience has shown that many small businesses have better 
run more efficient businesses with less stock rotation food wastage and improved as a 
result of putting SFBB in place. The Council Working Party should be reminded that 
whilst legislation clearly remains a challenge, it only requires that Food Business Operators 
should have a simple documented logical system in place for ensuring safe food. 

Food Safety & Consumer Confidence in Food 

5. In terms of the legislation itself, the amendment would unpick the part of the 
regulations which links Food Business Operators (FBOs) training to HACCP. This would 
not improve food safety (but the reverse) as it would appear to minimise the importance of 
FBOs actually understanding and taking responsibility for what they are doing in relation 
to avoiding problems arising in their particular business. 

6. LACORS/Health Protection Agency UK coordinated sampling studies of ready-to-
eat foods have (on the basis of thousands of samples) consistently shown that small 
businesses with a documented simple system of HACCP in place are less likely to have 
unsatisfactory microbiological sample results. Reduced food poisoning/food borne illness 
are clearly likely to save the money within member states and improve consumer 
confidence across the EC. 

7. In terms of consumer protection, the logic of exempting smaller businesses is badly 
flawed in that many smaller businesses of course carry out high risk operations, and much 
of the food industry consists of small businesses. Interpretation and assessment of the 
criterion for determining which size/turnover of business will have to apply HACCP is 
bound to lead to confusion, disputes and inconsistencies. 
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8. Such problems would do nothing to encourage a level playing field of standards 
across the EU, and will be a distraction from the much more important issue of FBOs 
taking responsibility for the risk associated with their operations by applying, or in some 
cases working towards, the application of simple HACCP principles in their business, be 
they large or small. 

Confidence in the EC itself in the area of Food Safety 

9. The current legislation has only been in place for a relatively short time, since 2006, 
and is due to be reviewed in 2008/9. LACORS suggests that the Council Working Party 
should be advised that to amend the legislation earlier than 2009 in a rushed way to satisfy 
a target of ‘fast track’ admin burden reductions would be entirely inappropriate and would 
not create confidence in the institution of the EU itself. 

10. Any drive to look at and implement possible amendments should be matched up 
with the originally envisaged 2009 timetable so that more carefully considered proposals 
can be discussed in the light of further experience with the regulations. The discussion of 
this matter at an EC transport committee does not give the impression that the issue is to 
be given the considered and informed debate it deserves. These matters should be looked at 
in the light of informed input from food industry experts and enforcement stakeholders 
from member states who are successfully working with the existing legislation, and have 
been adequately consulted with sufficient notice to make proper representations. 

11. The amendment if approved would represent a major ‘U turn’ in food policy. The 
Council Working Party should be made aware that even the predecessor to the current EC 
regulations (Directive 93/43) required a food safety management system. Unless this U 
turn was to be fully justified to the satisfaction of key stakeholders, it would very 
considerably dent the credibility of the EU and, by association, competent authorities and 
enforcement bodies across Europe. 

12. Certainly in the UK, damaging the credibility of enforcers (including the UK’s 
Food Standards Agency) would undermine the work they have carried out to maintain and 
improve food safety standards in small businesses across the UK since 1995, and seriously 
affect their ability to make some small businesses take EC rules seriously in future. 
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Annex III 

Submission from Forum of Private Business to Food Standards Agency  

EC proposal to exempt micro businesses from HACCP 

To confirm our comments on the EC proposal put to you this morning. 

1 We would welcome the exemption on the grounds that it could reduce the level of 
clerical and bureaucratic burden upon very small food businesses. 

2 The definition of a micro business as less than 10 employees is too crude and needs 
further thought. The criterion for exemption should be more on the levels of risk rather 
than numbers of employees. This would correspond with the views we put to the Social 
Committee in December 2005. 

3 In the Explanatory Memorandum page 4 it says “It must be considered however 
that an exemption should not apply to businesses reaching a wide public”. This needs some 
clarification.  

4 Also on page 6 para 5 the words “predominantly selling food direct to consumers 
will be exempted…” This too needs some clarification. What is predominantly? 

5 In that same paragraph it says “able to control food hygiene simply by 
implementing the other requirements…” needs some further thought. 

6 Recital 4 of the draft regulation says that “Experience has shown…”. We would like 
to know whose experience and what hard evidence there may be. This could open the door 
to other more useful derogations that may be of advantage economically to small business.  

7 In the Impact Assessment para 1 the words “To be applied properly, the obligation 
to implement HACCP procedures requires a multidisciplinary team of staff…” appear. We 
are rather interested in what improperly might be.  

8 Also in the Impact Assessment under 3 Policy Option 2 it implies that the 
exemption should only be applied “as long as it can be guaranteed that they meet the same 
food hygiene standards…” Such a guarantee needs some qualification. It is doubtful 
whether the application of HACCP in small businesses guarantees anything. It may well 
reduce risk. That is not a guarantee. 

9 Also in that paragraph it talks about businesses “predominantly selling food 
directly to the final consumer without processing the food.” This does need some further 
definition as all restaurants and most small retailers do some processing if only reheating 
chilled foods.  

10 Does the exemption extend to risk assessments? Risk analysis and assessment are 
an integral part of the HACCP procedures and so theoretically should be exempted. We 
would be reluctant to see this extension as all the pre-requisites are risk based. 
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11 The criterion of ten employees needs amplification. Does it mean full time 
equivalents? What is full time? 

12 The question as to how a business is going to demonstrate to the competent 
authority that they are complying with the rest of the regulations has not been satisfactorily 
resolved.  

These points are not to say that we do not welcome this initiative by the Commission. We 
do. They are to stimulate thought among your colleagues in your discussions with DG 
Sanco. Once these points have been satisfactorily defined it may be that the useful UK 
guide of Safer Food, Better Business and its cousins in Scotland and N Ireland may need 
revision. My first reaction is that they may not as they are already broadly worded. 

As we said in our earlier note, we do welcome this proposal as it brings into focus the 
provisions of the EC guidance. Also we welcome any initiative that may reduce the 
bureaucratic and administrative burdens upon small business.  

However we consider the proposal morganatic in that it stems from DG Agri and concerns 
matters previously dealt with by DG Sanco. We have had long discussion in the past with 
officials from DG Sanco and agreed with them that exemptions should only be made where 
risks are small. This proposal with a limit of ten employees does not follow that principle. 
With a risk based approach there is no question of a decline in safety standards. 
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4  Market-based instruments 

(28524) 
8255/07 + 
ADD1 
COM(07)140 

Commission Green Paper on market-based instruments for 
environment and related policy purposes 

 
Legal base — 
Document originated 28 March 2007 
Deposited in Parliament 4 April 2007 
Department HM Treasury 
Basis of consideration EM of 19 April 2007 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Not cleared, further information awaited 

Background 

4.1 Market-based (or economic) instruments (MBIs) are financial incentives or 
disincentives used as a tool to address market failures or achieve other policy objectives. 
They can take various forms, such as indirect taxes or subsidies. 

The document 

4.2 This Commission Green Paper seeks to launch a discussion on advancing the use of 
MBIs in the Community, including how these might be more explicitly aligned to 
Community environmental and energy policy objectives. The document contains no 
specific proposals for action. Rather the Commission calls for reactions to the ideas and 
specific questions in the Green Paper and requests responses by 31 July 2007. The key areas 
covered by the Commission for discussion and on which it poses questions are: 

• MBIs in the Community and at national level, consideration of their impact and 
the wider fiscal objectives; 

• the case for environmental tax reforms by Member States and whether it would be 
helpful to establish a Community level forum to share best practice on MBIs; 

• how to advance the process of reforming environmentally-harmful subsidies; 

• review and possible streamlining of the Energy Taxation Directive, which sets 
common rules for taxing energy consumption and minimum rates for various fuel 
sources. The Directive is due for review in early 2008 and the Green Paper asks 
whether that there may be a case for restructuring it to tax all fuels according to 
their energy content and for introducing some reflection of environmental aspects 
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of energy, for example by differentiating between greenhouse gases and non-
greenhouse gases; 

• interaction of the suggested reforms to the Energy Taxation Directive and other 
environmental taxes and how these could work alongside the EU Emissions 
Trading Scheme (EU ETS); 

• whether MBIs could be used to tackle the environmental impact of transport, for 
example what might be the best MBI in relation to shipping, how infrastructure 
charging, including considerations related to environmental costs, can best be 
applied to transport modes and how the Eurovignette Directive (which sets 
common rules on distance-related tolls and time-based user charges for heavy 
goods vehicles) could be used in this regard; 

• possible use of MBIs to address water pollution and protect resources — for 
example, what is the best way to ensure the implementation of water pricing 
policies set out in the Water Framework Directive and how can users be 
encouraged to bear the full cost of their water use; 

• for waste management, whether harmonised landfill taxes with EU minimum rates 
should be considered and how the Commission might facilitate the application of 
MBIs in this area; 

• whether Member States should make more use of MBIs to protect biodiversity and 
integrate conservation into decisions; and 

• use of MBIs to address air pollution, including whether there is scope for trading 
schemes to combat air pollution from sulphur dioxide and nitrogen oxide 
emissions. 

4.3 The Green Paper is supported by a staff working document in which the detail is 
elaborated. 

The Government’s view 

4.4 The Paymaster General (Dawn Primarolo) says that the Government is considering the 
Green Paper in detail and will formulate a response to meet the Commission’s deadline. 
She comments that in general the Government believes that MBIs, including taxation, have 
an important role to play in environment policy alongside non-market based instruments, 
such as regulation and public spending. The Minister notes that domestically the 
Government has implemented a number of environmental taxes since 1996, while in the 
Community it is a strong supporter of the climate change agenda, in particular the EU ETS, 
which controls roughly half of the UK’s carbon emissions. 

4.5 The Minister continues that the Government considers that: 

• in general individual Member States are best able to decide on the appropriate mix 
of instruments to address particular market failures; 
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• these should reflect the circumstances of the Member State concerned, including its 
own priorities for social, environmental and public finance objectives; 

• tax is one possible economic instrument alongside regulatory and spending 
interventions. However, as well as influencing behaviour, tax fulfils a number of 
economic and social objectives such as maintenance of revenue raising to fund 
public services; 

• differences between Member States’ tax policies reflect different circumstances and 
priorities, both in terms of social and environmental policies and the public 
finance. It is important therefore that Member States have the flexibility to choose 
how to apply taxes based on national circumstances; 

• in principle it may be the case that some action at Community level in this area 
might be appropriate, for example in circumstances where environmental 
problems are cross-border in nature and where the achievement of environmental 
objectives by individual Member States would be undermined by cross-border 
movement of activities or products; 

• but, in all cases, any use of MBIs at Community level would need to be considered 
carefully, be accompanied by a full impact assessment and fully meet the 
subsidiarity test; and 

• under the relevant Treaty provisions any decisions on environmental tax must be 
unanimous.  

4.6 In relation to subsidiarity the Minister also says that it is possible that there would be 
such concerns around some of the suggestions for possible action at Community level 
raised by the Commission in the Green Paper, if these became official proposals. But she 
notes that it is impossible to speculate at this stage on whether that will be the case, nor on 
the possible content of any such proposals. 

Conclusion 

4.7 This Green Paper raises some important, and potentially difficult, issues. Before 
considering the document further we should like to see the Government’s response to 
the document. Meanwhile it remains uncleared. 
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5  Prohibitions arising from convictions for sexual 
offences against children 

(a) 
(27964) 
11434/06 
— 
 
(b) 
(27965) 
13524/06 
— 

 
Draft Framework Decision on the recognition and enforcement in the 
European Union of prohibitions arising from convictions for sexual 
offences committed against children 
 
 
Draft Framework Decision on the recognition and enforcement in the 
European Union of prohibitions arising from convictions for sexual 
offences committed against children 

 
Legal base Articles 31(1)(a) and 34(2)(b) EU; consultation; 

unanimity 
Department Home Office 
Basis of consideration Minister’s letter of 19 April 2007 
Previous Committee Report HC 41–ii (2006–07), para 6 (29 November 2006) and 

see HC 34–xxxvii (2005–06), para 17 (11 October 
2006); HC 38–ix (2004–05), para 5 (23 February 
2005), HC 38–iv (2004–05), para 6 (19 January 2005) 

To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 

Background 

5.1 We considered the current versions of the proposal on 11 October and 29 November 
2006. The version set out in document (a) provided for the recognition and enforcement of 
prohibitions imposed under Article 5(3) of Framework Decision 2004/68/JHA following a 
conviction for one of a number of offences concerning the sexual exploitation of children 
and child pornography under that Framework Decision. Competent authorities of the 
enforcing State were to recognise any prohibition “without any formalities being required” 
unless one of the permitted grounds for refusing recognition or enforcement was invoked. 
The proposal would apply to prohibitions arising from convictions for sexual offences, but 
not to convictions for violence against children or for drug offences. We considered that 
there might be a case for causing the proposal also to apply to prohibitions arising from 
convictions for cruelty or other kinds of ill-treatment.  

5.2 The version set out in document (b) provides for the assimilation of a foreign 
prohibition to the like prohibitions in national law, rather than for the recognition and 
enforcement of the foreign order. Accordingly, Member States would be required to give 
equivalent legal effects to foreign prohibitions as they would to domestic convictions where 



European Scrutiny Committee, 20th Report, Session 2006–07    25 
 

 

these included a prohibition. Member States would not be required to give effect to a 
foreign prohibition if such prohibitory orders were not known in the national law.  

5.3 Both versions apply in the case of convictions for an offence under Articles 2, 3 and 4 of 
Council Framework Decision 2004/68/JHA of 22 December on combating sexual 
exploitation of children and child pornography,9 and do not therefore apply to other kinds 
of offences against children, such as those involving violence or the supply of proscribed 
drugs. Both texts employ identical definitions of the concepts of “conviction”, “criminal 
record” and “prohibition” and require Member States to ensure that any conviction 
handed down in another Member State is given legal effects equivalent to a national 
conviction whenever a person seeks employment or exercises professional activities in 
relation to the supervision of children, as referred to in Article 5(3) of Council Framework 
Decision 2004/68/JHA.10  

5.4 We noted that the Government supported the proposal based on the principle of 
mutual recognition which, in essence, would mean that an individual who was prevented 
from working with children in one Member State as a result of a conviction would be 
similarly prevented from working with children in another Member State. The 
Government considered the mutual recognition and enforcement of prohibitions from 
working with children to be beneficial for the protection of children and that it endorsed 
this approach rather than that of assimilation.  

5.5 We considered the Minister’s logic to be hard to fault, since Member States are already 
obliged by Council Decision 2004/68/JHA to introduce prohibitory measures for the 
purposes of Article 5(3) of that provision. We were less persuaded of the merits of mutual 
recognition and enforcement of measures which are imposed by administrative means, 
rather than by bodies exercising judicial functions. We asked the Minister to inform us of 
which approach was to be proceeded with. 

The Minister’s reply 

5.6 In her letter of 19 April 2007 the Parliamentary Under-Secretary of State at the Home 
Office (Joan Ryan) provides us with further information on the course of the negotiations. 
The Minister informs us that the objectives underlying the two versions of the proposal will 
be pursued by amending the draft Framework Decision on the organisation and content of 
criminal records.  

5.7 The Minister further explains that, given the difficulty of reaching agreement on the 
recognition of prohibitions, the Presidency has issued a paper to canvass the views of 
Member States on their understanding of the concept of assimilation and of how it would 
work in practice. In the light of information from the Member States, the Presidency (and 
Belgium, which had introduced the proposal for mutual recognition) have reached the 
view that neither mutual recognition nor assimilation would provide a solution. Instead, 
the Presidency has proposed that the best way to achieve the objective of the original 

 
9 OJ No. L 13 of 20.01.04, p.44. 

10 Article 5(1) of the Framework Decision requires Member States to take the necessary measures to ensure that a 
convicted person is “temporarily or permanently prevented from exercising professional activities related to the 
supervision of children”.  
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initiative would be “to focus on the efficient exchange of information on convictions which 
resulted in professional disqualification, and that the appropriate vehicle would be the draft 
Framework Decision on organisation and exchange of criminal records”. 

5.8 The Minister adds that this approach was considered by Member States in March, 
when it was agreed that obligations to request an individual’s criminal record from the 
State of nationality, and to respond to such requests, would be incorporated into the draft 
Framework Decision on criminal records. It was also agreed that, wherever professional 
disqualifications are entered into the criminal records, there should be an obligation on 
Member States to share that information. The Minister comments that this would only 
cover judicial disqualifications contained on the criminal record, and would not require 
Member States to exchange information about administrative prohibitions. 

5.9 Concluding, the Minister comments as follows: 

“Unfortunately, it is not clear whether work on the Framework Decision on 
prohibitions will continue in its own right, given the amendments to the draft 
Framework Decision on criminal records. We are waiting to hear from the 
Presidency on the next steps and will update you in due course. The Government 
will, of course, strongly support any continuation of this work”. 

Conclusion 

5.10 We thank the Minister for her letter. In many ways, this is a disappointing 
outcome, since it is not clear that abandoning the present proposal in favour of 
amendments to the draft Framework Decision on the organisation and exchange of 
criminal record information will provide the same degree of protection for the 
vulnerable as a system of recognition and enforcement of prohibitions on working with 
children. That Framework Decision does not, for example, apply to convictions against 
nationals of third countries, so this would be a gap to be addressed in some way.  

5.11 Since it is not clear whether work will continue on the present proposals we shall 
continue to hold them under scrutiny, pending further information from the Minister. 
We also have the draft Framework Decision on criminal record information under 
scrutiny and will look forward to considering how amendments to that proposal will 
achieve the objectives presently sought.  
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6  European defence equipment market 

(28212)  
6223/07 
COM(06) 779 
+ ADDs 1–2 

Commission Interpretative Communication on the application of 
Article 296 of the Treaty in the field of defence procurement 

 
Legal base — 
Department Defence  
Basis of consideration Minister’s letter of 11 April 2007 
Previous Committee Report HC 41–xiv (2006–07), para 5 (14 March 2007) and 

HC 41–x (2006–07), para 9 (21 February 2007); also 
see (26019) 13177/04: HC 42–xxxvii (2003–04), para 3 
(17 November 2004) and (24451) 8484/03: HC 63–
xxiii (2002–03), para 22 (4 June 2003) 

To be discussed in Council Yet to be decided 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 

Background 

6.1 The Commission’s 2004 Green Paper on defence procurement followed its May 2003 
Communication, “European Defence — Industrial and market issues — towards an EU 
defence policy”, the aim of which was to improve the EU regulatory framework so as to 
promote a robust, internationally competitive “Defence and Technological Industrial 
Base”. The then Committee cleared this on 4 June 2003, noting that the Government 
remained committed to promoting a non-interventionist model and to overcoming the 
obstacles to effective market access overseas.11  

6.2 That Communication also foreshadowed the establishment of the European Defence 
Agency (EDA), which our predecessors considered on several occasions, finally 
recommending the Joint Action establishing it for debate in the European Standing 
Committee B in June 2004.12 The EDA was formally established in July 2004.13 

6.3 . The Green Paper was also subsequently debated in the European Standing Committee 
B in February 2005. In that Green Paper, the Commission floated two alternatives for the 
future, aimed at introducing greater openness and competition: 

• clarifying, by way of an Interpretative Communication (IC), the existing legal 
framework, including the identification of the types of contract that fall within the 
scope of Article 296 EC (which allows Member States to derogate from EU 

 
11 (24451) 8484/03: HC 63–xxiii (2002–03), para 22 (4 June 2003). 

12 (25696) — : HC 42–xxii (2003–04), para 4 (9 June 2004). 

13 Joint action to set up a European Defence Agency (EDA), adopted by the Council on 12 July 2004. 
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procurement rules under specified national security conditions, and which appears 
to be interpreted and applied differently by individual Member States); and 

• examining the desirability of adapting the EU’s acquisition rules to take into 
account the specific characteristics that differentiate defence equipment acquisition 
from other forms of public procurement and bringing forward a new Directive to 
coordinate defence procurement procedures in cases where Article 296 EC is not 
applicable. 

6.4 The Government did not object to an IC, but also proposed an alternative approach: a 
voluntary Code of Conduct, supervised by the EDA and relying on Ministerial-level peer 
pressure via the regular meetings of the EDA steering board. The Code was introduced in 
November 2005.  

The Interpretative Communication (IC) 

6.5 The background is set out exhaustively in our previous Reports.14 In summary, the IC 
does not change the rules regarding use of Article 296 but uses case law to provide greater 
clarity of what the Commission would regard as reasonable use of this derogation. It 
emphasises that only essential security interests are relevant; provides a 3-part test better to 
help consider invocation of this derogation; points out that economic and industrial factors 
are not sufficient by themselves to warrant invocation of Article 296; and reminds Member 
States that invocation of Article 296 should not have a consequent impact on any part of 
the non-military market. 

The Government’s view 

6.6 In his accompanying 30 January 2007 Explanatory Memorandum and letter, the 
Minister for Defence Procurement at the Ministry of Defence (Lord Drayson) was basically 
content with the IC, noting that it would have no effect on current UK policy, although 
noting defence industry concerns about the Commission’s views on indirect offsets15 — not 
because of the Commission’s interpretation (the legal case, he said, is unarguable) but 
because of, as he put it, the friction between this interpretation and what industry observed 
in practice. However, he said, the industry intended to wait to see how this interpretation 
would operate and whether the issues would be covered in any proposals for a defence 
directive. 

6.7 We noted that we had no qualms about the objectives of the IC, given that too much 
advantage has been taken over many years of the provisions of Article 296 EC, to the 
detriment of both overall European defence competitiveness and European taxpayers. 
However, we were far from sure that the case has been made for a defence procurement 
Directive. In this connection, we recalled that during the debate on the Green Paper, which 

 
14 See headnote. 

15 Article 296 (1) (b) states “…such measures as it considers necessary for the protection of the essential interests of its 
security which are connected with the production of or trade in arms, munitions and war material; such measures 
shall not adversely affect the conditions of competition in the common market regarding products which are not 
intended for specifically military purposes”. The Commission is concerned that indirect offsets may have an impact in 
the civil market. 
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took place on 8 February 2005 in the European Standing Committee B, the Minister of 
State for the Armed Forces in the Ministry of Defence (Adam Ingram) said: 

“The Government believe that an interpretive communication might have some 
benefit, in that it could clarify the existing framework and particularly the use of 
Article 296. However, we do not believe that the benefits that might result from 
introducing a specific defence procurement directive are sufficient to offset the 
drawbacks. In particular, an additional regulatory burden on top of those already in 
place is unlikely to support our aim of making defence markets more effective and 
efficient. We do not, therefore, support the development of a new directive at this 
time”.16  

6.8 Given the views expressed by his Ministerial colleague in the debate on the Green Paper 
two years ago, we were surprised that the Minister said nothing about this in either his 
Explanatory Memorandum or his letter. We felt that, having gone to the lengths of 
producing the IC, and given the newness of the EDA Code of Conduct, the least that could 
have been expected from the Commission was an explanation as to why it was not 
preferable first to allow this system time to demonstrate its efficacy, or otherwise. Instead, 
we understood that the Commission intended to produce a draft Directive on defence 
procurement and a Regulation on intra-EU defence transfers, perhaps as soon as this 
autumn. We therefore asked the Minister: 

• what his understanding was of what the Commission now proposes to produce, 
and over what timescale; 

• why he had not instead pressed the Commission to allow the IC + EDA Code of 
Conduct system time to demonstrate its potential; 

• what his assessment was of the effectiveness of the EDA Code of Conduct thus far; 
and 

• if he continued to subscribe to the position set out by the Minister for the Armed 
Forces in the debate two years ago, or if the Government’s views had changed; and 
if so, how and why;  

and in the meantime retained the document under scrutiny.  

The Minister’s first letter 

6.9 In his letter of 6 March 2007, the Minister said that the Commission is planning to 
issue a three part package of proposals related to European defence equipment 
procurement: 

• a Communication on the context of the European defence equipment market and 
the challenges foreseen by the Commission; 

• a proposal for a Defence Procurement Directive; and  

 
16 Stg Co Deb, European Standing Committee B, 8 February 2005, Col 5. 



30    European Scrutiny Committee, 20th Report, Session 2006–07 

 

• a draft Regulation on intra-Community transfers.  

6.10 He went on to say that the Commission was currently conducting impact assessments 
on a Directive and the Regulation on transfers, and that he expected to see the package 
formally in the autumn, “although clearly we are maintaining a dialogue with the 
Commission”. The impact assessment on Intra-Community transfers was due to be 
completed “imminently”, and the Commission were currently formulating proposals for 
presentation to the next meeting with national experts, planned for April. Completion of 
the impact assessment of a Directive on defence procurement is expected later this month, 
and will “mark the starting point for a round of informal consultation with capitals about 
the scope and content of a possible Directive. Thereafter we expect that the Commission 
will work up a proposal for a Directive for release in the autumn”. 

6.11 With regard to why he had not pressed the Commission to allow the IC + EDA Code 
of Conduct system time to demonstrate its potential rather than pursue their current 
programme of work, the Minister said that a Directive would be intended to set out rules 
for defence acquisition where Article 296 is not applicable, and that the success or 
otherwise of the IC + EDA Code of Conduct in addressing the application of Article 296 
and increasing competition in that sector would have no direct bearing on the need for 
new rules that took into account the specific nature of the (non-Article 296) defence sector. 
He said that the MOD had assessed what aspects of defence procurement might usefully be 
addressed by a new Directive; none that it had identified was “impacted” by the IC or 
EDA’s Code of Conduct, but might provide “a basis for discussion with the Commission 
during its planned round of consultation in late spring or early summer”. 

6.12 Although, after only 8 months, he judged it too early to offer a definitive conclusion 
on the effectiveness of the EDA Code of Conduct thus far, the Minister nonetheless felt 
that the vast majority of a number of contracts valued in excess of an estimated €6.5bn 
would not have been openly publicised had it not been for the EDA’s Electronic Bulletin 
Board (EBB) EBB. The 29th March 2007 Steering Board would be considering an 
assessment of the effectiveness of the Code of Conduct overall; but until a representative 
number of contracts had been signed, he felt it would remain difficult to assess “whether 
this significant improvement in transparency is accompanied by actual changes in 
contracting practice”. 

6.13 Finally, in response to our question as to whether he continues to subscribe to the 
position set out by the Minister for the Armed Forces in the debate two years ago, the 
Minister said that the Government’s position remained consistent; it remained to be seen 
whether the potential benefits of a Defence Directive would outweigh the disadvantages; 
meanwhile, he was “working constructively with the Commission, UK Industry and other 
Member States to identify what benefits to defence procurement might be derived from a 
Directive and, without commitment to support the adoption of a Directive at Council, 
whether a balance of advantage can be achieved which would allow us to support the 
introduction of Commission proposals”.  

6.14 We noted that, despite his view as to its consistency, it seemed to us to that the 
Government’s position had shifted, from not supporting the development of a new 
Directive, to seeking to identify what benefits to defence procurement might be derived 
from one; that alternative interpretation might be that, with the Commission intent on 
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pursuing this matter, he had concluded that damage limitation was the right approach; and 
that though he said that UK involvement was without commitment to supporting the 
adoption of a Directive, it seemed to us unlikely that, once produced, it would not in due 
course become law.  

6.15 So we made it plain that we shall be looking for the Communication to make a clear 
and irresistible case as to why further legislation was the right way “of making defence 
markets more effective and efficient” and, if appropriate, for proposals which, to continue 
with the earlier words of the Minister for the Armed Forces, were not “an additional 
regulatory burden on top of those already in place”. 

6.16 In the meantime, we asked what aspects of defence procurement his Department had 
assessed as perhaps being usefully addressed by a new Directive, and how those identified 
were not “impacted” by the IC or the EDA Code of Conduct, and which he saw as 
providing a basis for discussion with the Commission during its planned round of 
consultation in late spring or early summer; and retained the document under scrutiny. 

The Minister’s further letter 

6.17 In his letter of 11 April 2007, the Minister responds as follows: 

“We are already engaged with UK defence industry, other MS and the Commission 
to establish what elements of the Public Procurement Rules could be improved to aid 
the conduct of defence business. These discussions are far from complete, but we 
have identified some aspects of defence acquisition where beneficial change could be 
possible. They include, but may not be limited to, consideration of arrangements for:  

• Security of supply 

• Security of information 

• Use of military standards/equivalence of standards 

• Award procedures 

• Duration of framework agreements 

“The exact nature of what we may seek, and how it could best be implemented, is the 
subject of further consideration and discussion within the Ministry of Defence and 
with external stakeholders. These discussions focus on the procedural mechanisms 
that we are currently obliged to use rather than principles underlying the 
procurement of equipment and services: the aim is to achieve greater flexibility in the 
procedures so that we can optimise efficiency in defence procurement.” 

6.18 The Minister then goes on to say that: 

“None of these potential improvements would be subject to the IC or EDA’s Code of 
Conduct; measures tht might be contained in a Directive would apply only to 
procurements where Article 296 was not invoked, whereas the IC and the Code of 
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Conduct concern only procurements where Article 296 is invoked. The procedures 
that apply are separate in each case and have no impact on each other”. 

Conclusion 

6.19 We are grateful to the Minister for this further information.  

6.20 We understand the purpose of the IC and the Code of Conduct in relation to 
Article 296 EC. As the Minister for the Armed Forces put it during the debate on the 
Green Paper, “the Government believe that an interpretive communication might have 
some benefit, in that it could clarify the existing framework and particularly the use of 
Article 296”. Our concern, however, is that no case has been made for fresh regulation 
of those areas of procurement in which Article 296 EC is not invoked.  

6.21  In such areas, as he put it, the Government, then at least, did “not believe that the 
benefits that might result from introducing a specific defence procurement directive 
are sufficient to offset the drawbacks”. We have seen nothing so far to justify the 
apparent change in the Government’s position. Perhaps this will become clearer as and 
when the Commission concludes its consultations and proposals are put forward. If 
that transpires, as we noted in our earlier report, they will need to be able to 
demonstrate clearly and persuasively why further legislation is the right way of making 
defence markets more effective and efficient and that it is not “an additional regulatory 
burden on top of those already in place”. 

6.22 Pending the resolution of these uncertainties, we shall continue to keep the 
Communication under scrutiny. 

 
 
 

7  Removal of intervention for maize 

(28181) 
16922/06 
COM(06) 755 

Draft Council Regulation amending Regulation (EC) No 1784/2003 
on the common organisation of the market in cereals 

 
Legal base Article 37(2)EC; consultation; QMV 
Department Environment, Food and Rural Affairs 
Basis of consideration Minister’s letter of 25 April 2007 
Previous Committee Report HC 41–viii (2006–07), para 2 (30 January 2007) 
To be discussed in Council May 2007 
Committee’s assessment Politically important 
Committee’s decision Cleared 
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Background 

7.1 Although recent reforms of the Common Agricultural Policy (CAP) have placed a 
much greater emphasis on supporting producers through direct farm payments, the ability 
to sell grain into public intervention when the market price falls below a certain pre-
determined level remains an aspect of the Community’s support regime for cereals. 
However, in December 2006 the Commission put forward this proposal to abolish 
intervention purchases of maize as from 1 November 2007 (whilst retaining the facility for 
other cereals). 

7.2 In doing so, it pointed out that the Community has in the past been a net importer of 
maize, with minimal, if any, intervention stocks, but that, following enlargement in 2004, 
maize stocks now amounted to 4.5 million tonnes, accounting for over 50% of total 
intervention stocks, and that the accession of Bulgaria and Romania was likely to aggravate 
the situation. It added that maize is not suited to long-term storage, and that outlets are 
also limited on both the internal and external markets, with the low world price likely in 
the latter case to entail high financial costs to the Community budget if it is to be resold.  

7.3 In our Report of 30 January 2007, we noted that the Government regarded the proposal 
as being consistent with earlier CAP reforms, though insofar as it resulted in more maize 
being used in animal feed, more wheat and barley was likely to be purchased into 
intervention. Also, it was possible that UK cereals prices might be affected at the margin if 
maize from central Europe were to displace the UK’s surplus feed wheat in southern 
European markets.  

7.4 We commented that, given the increase in Community intervention stocks of maize 
which had already occurred since 2004, it seemed prudent to prevent the situation being 
aggravated by the recent accession of Bulgaria and Romania. However, we noted that the 
Government was consulting the UK cereals industry, and we said that, before taking a final 
view on this document, we would like to see the outcome of that consultation.  

Minister’s letter of 25 April 2007 

7.5 We have now received a letter of 25 April 2007 from the Minister for Sustainable 
Farming and Food at the Department for Environment, Food and Rural Affairs (Lord 
Rooker), which indicates that the Government received two replies to its consultation on 
the proposal, both of which were supportive, and that there was also broad support for it at 
a meeting in February of DEFRA’s Cereals Stakeholder Group. However, the Minister also 
says that, despite strong UK support, it is clear that from discussion in Brussels that there is 
no prospect of the proposal being adopted. The German Presidency is therefore seeking to 
identify compromise options, involving digressive ceilings on the maximum quantity of 
maize which can purchased into intervention in any one year. 

Conclusion 

7.6 We have noted the broad support for this proposal within the UK, but that, because 
of opposition from other Member States, it is unlikely to be adopted as it stands. We 
therefore propose to clear it, but would be glad if the Minister could inform us of the 
eventual outcome in the Council. 
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8  Convention on International Trade in Endangered 
Species (CITES) 

(28580) 
— 
— 

Draft Council Decision on the Community position to be adopted on 
certain proposals submitted to the 14th meeting of the Conference of 
the parties to the Convention on International trade in Endangered 
Species of Wild Fauna and Flora 

 
Legal base Articles 133, 175 and 300(2)EC; consultation; QMV 
Department Environment, Food and Rural Affairs 
Basis of consideration EM of 26 April 2007 
Previous Committee Report None 
To be discussed in Council 8 or 15 May 2007 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

8.1 Although the Convention on International Trade in Endangered Species of Wild Fauna 
and Flora (CITES) was changed in 1983 to allow organisations such as the Community to 
become a party, this change has yet to be fully ratified, and consequently representation 
still remains with the Member States. However, the Commission takes the view that, since 
the decisions taken under the Convention affect the implementation of Council Regulation 
(EC) No. 338/9717 on the protection of species of wild fauna and flora, it is necessary to 
adopt a Community position on proposals submitted to the Convention. It has therefore 
been seeking, as on previous such occasions, to establish such a position before the 14th 
meeting of the Conference of the parties to be held in The Hague from 3–15 June 2007. 

The current document 

8.2 This process has been complicated by the large number of agenda items for the 
Conference, covering strategic and administrative matters, interpretation and 
implementation of the Convention, and proposals to amend the appendices, each of which 
could have a direct impact on Council Regulation 338/97. Moreover, not all the documents 
to be discussed at the Conference were available in sufficient time for the Commission to 
propose a Common Position, and outstanding issues will therefore be considered by the 
Member States during the Conference itself on the basis of further proposals. In the 
meantime, the Commission has circulated an unofficial text. 

8.3 This suggests that the Community’s general objectives should be to ensure that 
amendments are based on scientific assessment of their likely impact on the species 
concerned; to ensure that any decisions taken maximise efficiency by directing resources to 
issues of real conservation concern; to seek greater synergies with other multilateral 

 
17 OJ No. L 61, 3.3.97, p.1. 
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initiatives (such as the Convention of Biological Diversity); and to achieve a greater focus 
on effective enforcement, in order to reduce illegal killing, taking and trade, and ensure 
that trade in species is sustainable.  

8.4 The Commission text also highlights the following specific issues: 

• Whales: In the hope that this will demonstrate that whales do not meet the criteria 
relevant to their current listing, Japan has submitted a proposal to include all 
cetaceans in the CITES Periodic Review Process, which is usually reserved for 
irregularly monitored species in order to check that their CITES listing is still 
scientifically appropriate: the Commission says that no decision should be taken 
which undermines the primacy of the International Whaling Commission (IWC) 
in this area, and that no reviews of whale stocks leading to a possible lowering of 
their protection status under CITES should be considered until the IWC deems 
that the appropriate management controls on whaling are in place; 

• Elephants: Namibia and Botswana have proposed annual export quotas on ivory, 
whilst Kenya and Mali have tabled a resolution calling for a 20-year moratorium on 
trade from all countries where a controlled trade in endangered populations is 
permitted: the Commission says that much will depend on whether a decision 
taken in 2002 to allow a one-off sale of ivory legally stock-piled in South Africa, 
Namibia and Botswana is implemented, and that the Community should be 
unwilling to allow any resumption in the trade in ivory, unless it is satisfied that 
this will not result in an increase in illegal killing of elephants; 

• Fish and shellfish: Germany (on behalf of the Community) is proposing that two 
shark species (the Porkbeagle Shark and the Spiny Dogfish) should be listed in 
Annex II, whilst the Community has also proposed the listing of the European eel: 
the Commission says that all these species are coming under increasing threat from 
over-exploitation, and that, although there are some concerns about how 
effectively controls can be enforced, the Community should be favourably disposed 
towards stricter regulation; and 

• Timber: Because of the threat of increasing deforestation, several tropical timber 
species are proposed for CITES listing: the Commission believes that the 
Community should support all measures to combat the illegal exploitation of these 
species, and thus supports the listing of these species. 

The Government’s view 

8.5 In his Explanatory Memorandum of 26 April 2007, the Minister for Biodiversity, 
Landscape and Rural Affairs at the Department for Environment, Food and Rural Affairs 
(Mr Barry Gardiner) says that, although the UK may differ on some of the detailed 
negotiating points, it is content with the broad thrust of the negotiating position set out in 
the proposed Decision. He also points out that the UK itself has put forward three 
proposals (agreed with the other Member States), calling for greater collaboration across 
sectors and regions, for the establishment of a working group to investigate the scale of 
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trade resulting from the use of the internet, and for CITES parties to collaborate to produce 
a mechanism to asses the impact of CITES measures on the livelihoods of poor people. 

8.6 The Minister also refers to the proposed legal basis for this Decision (Articles 133, 175 
and Article 300(2)). He says that the UK and some other Member States believe that Article 
133 is not appropriate, as Council Regulation 338/97 was adopted on the basis of Article 
175, and that this issue is to be discussed in COREPER on 4 May. 

Conclusion 

8.7 We note that, although the Government believes that Article 133 would not be an 
appropriate legal basis, it has no problem with the substance of this proposal. Also, the 
question of the legal base is to be pursued in COREPER shortly. Consequently, 
although we think it right — as our predecessors have done prior to earlier meetings of 
the Convention — to draw this document to the attention of the House, we are clearing 
it. 

 
 
 

9  Progress on “the Monterrey Consensus” on 
development assistance 

(28554)  
8451/07 
+ ADD 1  
COM(07) 164 

Commission Communication: Keeping Europe’s promises on 
Financing for Development 

 
Legal base — 
Document originated 4 April 2007 
Deposited in Parliament 18 April 2007 
Department International Development  
Basis of consideration EM of 24 April 2007 
Previous Committee Report None; but see (25441) 7108/04: HC 42–xvi (2003–04), 

para 5 (31 March 2004) and (26496) 8137/05, (26497) 
8138/05 and (26498) 8139/05: HC 34–i (2005–06) para 
4 (4 July 2005) 

To be discussed in Council 14–15 May General Affairs and External Relations 
Council  

Committee’s assessment Politically important  
Committee’s decision Cleared; but further information requested, tag to the 

debate on the proposed EU Code of Conduct on 
Division of Labour in Development Policy  
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Background 

9.1 Prior to the European Council in Barcelona in March 2002, the Commission issued a 
Communication in which it set out possible commitments which the Member States might 
sign up to in advance of the International Conference on Financing for Development in 
Monterrey on 18 March 2002. The aim, which the Commission claimed was subsequently 
achieved, was to work towards a positive outcome to the Conference. The commitments 
made at Barcelona were reflected in the final declaration of the Conference, the “Monterrey 
Consensus”.18 

9.2 The Member States made eight commitments covering: aid volume; coordination and 
harmonisation; aid untying; trade-related assistance; global public goods;19 innovative 
sources of financing; reform of the international financial system; and debt relief.  

9.3 The Commission is mandated to report annually on the extent to which EU Member 
States and the Commission implement these commitments. This is the fifth such report. It 
is based on the response of all 27 Member States to a monitoring questionnaire of late 
2006; a detailed analysis of the survey is contained in the accompanying Commission Staff 
Working Paper. 

The Commission Communication  

9.4 In its introduction, the Commission notes that the “Monterrey Consensus” 
commitments are “core parts of the European Consensus for Development” — the EU 
being the biggest aid donor in the world, with its share of total ODA growing and “long-
term, far-reaching commitments on development finance and their timely delivery to 
contribute to the achievement of the Millennium Development Goals (MDGs)”. Looking 
ahead, it notes that the UN High Level Dialogue on Financing for Development in late 
2007, the Third High Level Forum on Aid Effectiveness in Accra and the “Monterrey 
follow-up” conference to be held in Doha in 2008 will again discuss how to scale up aid and 
to deliver aid more effectively and efficiently. 

9.5 The Communication notes that: 

• in 2002 the EU committed to a target of 0.39% of their combined Gross National 
Income (GNI) to Official Development Assistance (ODA) by 2006.20 

• in 2006 the EU exceeded this target increasing their ODA to 0.42% of GNI and by 
disbursing, in 2006, a record high of €48 billion. In 2005 Africa received the most 
substantial part of EU aid. Overall one third of EU ODA was used for social and 
administrative infrastructure to fight poverty and 10% for humanitarian assistance. 

• in 2005 the EU set further targets of collectively 0.56% ODA/GNI by 2010 to bridge 
the financing gap for finally attaining the 0.7% ODA/GNI goal by 2015.21 These 

 
18 (23287) 6564/02: see HC 152–xxix (2001–02), paragraph 17 (15 May 2002). 

19 Global or International public goods are public goods whose provision or associated benefits spill over national 
boundaries, such as eliminating or preventing the spread of disease across borders. 

20 In order to provide, by 2006, at least 0.39% of the EU GNI collectively as ODA, Member States with ODA of 0.7% 
ODA/ GNI committed to maintain the high levels; all other Member States committed to achieve at least 0.33% 
ODA/GNI. 
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commitments account for almost 80% of promised G8 aid increases for Africa. 
“The EU is on track to meet both”. 

• one Member State dedicated in 2006 just over 1% of its GNI to ODA. Three others 
reached over 0.8% ODA/GNI. Other Member States, “who seemed to be off track 
just a few years ago have scaled up their aid substantially”. The ten new Member 
States have collectively doubled their aid since their accession in 2004. 

• the Union “also leads the international Financing for Development process because 
it is already implementing aid better and faster”: signing the Paris Declaration on 
Aid Effectiveness, introducing joint analyses and multi-annual strategic planning 
of country assistance provided by the EC and the Member States and working on 
an EU Code of Conduct on Division of Labour in Development Policy.  

9.6 But this progress “cannot be taken for granted and should not hide certain issues”: 

• big variations in aid budgets between Member States; 

• the use of one-off measures which sometimes disguise the overall trend in aid 
volumes; and 

• the need for more effective aid disbursement to ensure that aid reaches those who 
need it. 

9.7 So, although the EU ratio of ODA to Gross National Income (GNI) reached 0.42% in 
2005, one year ahead of schedule, debt relief to Iraq and Nigeria and post-tsunami aid 
contributed to this outcome. And while the EU is on track to meet the UN target of 0.15% 
ODA/GNI to least-developed countries, to double aid to Africa and to meet the collective 
EU target of 0.56% by 2010, individual countries have yet to meet their commitments. 
While the UK allocated 0.52% of its GNI to ODA in 2005, Greece, Italy, Portugal and Spain 
missed their individual targets to achieve 0.33% ODA/GNI by 2006. The Commission also 
comments that when the high levels of debt relief have passed, an increase in other forms of 
aid will be needed to meet the targets. 

9.8 It says that a number of “critical challenges need to be tackled”: 

• longer-term predictability of aid flows is a prerequisite to achieving the MDGs. All 
Member States need to establish national timetables, by the end of 2007, to ensure 
gradually rising aid levels year-on-year; 

• in particular those Member States that have neither reached the 2006 targets nor 
prepared for getting to 2010 milestones need to demonstrate better how they will 
bridge the remaining gap in the spirit of securing fair burden-sharing; 

• additionality of debt relief: in 2005, the net ODA volumes excluding debt relief 
grants of those three Member States that together represent 55% of the EU’s total 

                                                                                                                                                               
21 The second intermediate collective target for 2010 is based on individual baseline targets, i.e. Member States that 

have not yet reached an ODA of 0.51% of their GNI undertake to reach that level; Member States undertake to 
achieve the 0.7% ODA/GNI target by 2015 and those which have achieved that goal commit themselves to remain 
above that target; Member States that joined the EU after 2002 strive to achieve or maintain, by 2010, a minimum 
of 0.17% ODA/GNI and of 0.33% by 2015. This commitment is combined with the promise to provide collectively at 
least 50% of the agreed ODA increase to Africa. 
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aid, either decreased (Germany -5.5%, France -0.7%) or only marginally increased 
(UK +0.9%);  

• in order to ensure the comparability of aid volumes Member States need to 
strengthen their ODA reporting capacities and methodology, with particular 
attention being paid to the 12 Member States who are not members of the DAC 
(OECD’s Development Assistance Committee); the Commission can assist this 
process; 

• preparedness for efficient and effective use of rapidly rising aid volumes: with 
Member States due to provide 90% of the additional EU aid bilaterally and with the 
lion’s share supposed to be programmable aid, EU donors must urgently review 
their structures and operations and aid modalities to deliver more aid, better and 
faster. This process needs to include: 

• national plans to strengthen capacity to implement scaled-up ODA, otherwise 
scaling-up remains a question of commitments, but disbursement could lag 
behind; 

• the speedy and practical application of the forthcoming EU Code of Conduct on 
Division of Labour in Development Policy; 

• increasing use of any different disbursement channels, such as common European 
instruments that emerge, as a result of the European Consensus; 

• implementing joint policy objectives, such as the EU-Africa Strategy (e.g., 
voluntary contributions to the EU Trust Fund for Infrastructure in Africa or far-
reaching EU Partnership/Association Agreements); 

• responding to global challenges, e.g. related to external shocks such as climate 
change, natural disasters, commodity price variations or major threats to public or 
animal health; and 

• facilitating delivery of joint EU commitments, e.g. aid for trade. 

9.9 The Report summarises progress on innovative financing instruments such as the 
Advance Market Commitment for vaccine development; progress on debt relief and Aid 
for Trade; and progress on implementing the EU Aid Effectiveness Action Plan. It also 
covers tools for responding to shocks due to natural disasters and commodity price 
changes, progress on untying aid, EU coordination on the boards of International 
Financial Institutions, and the EU response to the Report of the International Task Force 
on Global Public Goods. In each area the Commission makes suggestions or 
recommendations for further progress. The Report does not propose any further 
commitments or EU initiatives. 

9.10 Overall, the Commission concludes that: 

•  “the speedy application of the EU Code of Conduct on Division of Labour in 
Development Policy is the best opportunity for a quantum leap in the effectiveness 
of EU aid”;  
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• the “nexus of trade and development must be dealt with under the joint EU Aid for 
Trade Strategy, which requires credible follow-up by all stakeholders”; and 

• “greater efforts are necessary and more active Member State participation is 
required in several areas, e.g., regarding budget support and concepts to mitigate 
the impact of exogenous shocks”. 

The Government’s view 

9.11 The Parliamentary Under-Secretary at the Department for International Development 
(Mr Gareth Thomas) comments on the Report in his 24 April 2007 Explanatory 
Memorandum as follows: 

“We are broadly content with the Report. It provides a clear picture of EU 
implementation of the commitments on increasing aid, and other EU commitments 
relevant to the Monterrey Consensus. We support most of the suggestions and 
recommendations made in the Report. 

“The Report notes inaccurately that although the UK increased its aid excluding debt 
relief in 2005, the increase ‘seems to go against’ the Monterrey Consensus. The 
Consensus states that, ‘we encourage donor countries to take steps to ensure that the 
resources provided for debt relief do not detract from ODA resources intended to be 
available for developing countries’. In fact, UK ODA excluding debt relief has 
increased every year since the Monterrey meeting in 2002. We have made this point 
to the Commission, and will seek to ensure that the UK position is not 
misrepresented in future years.  

“We also agree with the assessment of progress on aid effectiveness, but would 
encourage the Commission to note the need for acceleration of progress in meeting 
the existing Paris Declaration targets. We welcome the Commission’s intention to 
deliver more aid through long-term budget support. 

“We agree with the Commission that tools for addressing economic shocks due to 
natural disasters and commodity price changes have attracted little attention. We 
believe that the IMF should advise developing countries on macroeconomic stability, 
and that additional new instruments are not required. The Government is seeking 
further information about the suggestion to develop a joint EU Strategy for Disaster 
Risk Reduction. 

“We welcome the Commission’s call for further progress on aid untying. Most 
Commission aid is untied, and from 1 April 2001, all UK development assistance has 
been fully untied. We continue to encourage the Commission and other donors to 
fully untie their aid. 

“We do not agree with all the Commission’s proposals to improve EU coherence on 
the Boards of International Financial Institutions. The first two proposals are already 
happening — there are frequent EU coordination meetings at the World Bank and 
the International Monetary Fund. The third proposal, which calls for sharing 
documents between the Commission and Member States, is unhelpful. The 
Government is not able to transmit Board documents to the Commission or any 
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other party, as these are confidential and cannot be shared with non-Board members 
(the Commission is not a Board member). We will push to make this clear in 
Council Conclusions. 

“We broadly agree with the assessment on the recommendations of the International 
Task Force on Global Public Goods (GPGs) and agree on the priority GPGs 
identified by the Task Force, especially those related to health and the environment. 
GPGs are vital for sustainable poverty elimination and so we do not agree with the 
recommendation to delink GPGs from development. Joint financing to increase the 
supply of GPGs can be an effective substitute for national action to achieve the 
Millennium Development Goals (MDGs). We recognise the mixed views of Member 
States on financing issues but feel that the EU is well placed to play an important 
role. The EU can help to increase the supply of GPGs by designing new ways of 
providing funds, and can build stronger alliances with developing countries. Given 
the importance of GPGs we would encourage the EU to work towards establishing 
an Action Plan, concentrating first on areas where there is agreement and then 
progressively tackling other areas where there is less agreement. 

9.12 Finally, the Minister says that: 

• although the Government is in regular contact with UK NGOs about the delivery 
of the EU commitments on increasing ODA and other issues in the Report, no 
consultation has been held about this Report; 

• while the 2005 EU commitments on increasing ODA have direct financial 
implications for Member States including the UK, the Report itself has no direct 
financial implications; and 

• it will be discussed at the 14–15 May GAERC. 

Conclusion  

9.13 The Commission highlights two key considerations. The first is quantity: as we 
noted in our own consideration of the EU-Africa Strategy, in addition to posing a range 
of other unprecedented challenges, implementation would above all require EU 
Member States to “put their money where their mouth is”. The Commission’s analysis 
shows clearly who is pulling their weight and who is not. 

9.14 The second is quality, i.e., where and how to spend the money. We considered both 
the Communication on Aid for Trade and on the proposed EU Code of Conduct on 
Division of Labour in Development Policy on 25 April, recommending the latter for 
debate in the European Standing Committee. We consider this document relevant to 
that debate. 

9.15 We now clear the document but ask the Minister to report on the nature and 
outcome of the discussion of it in the Council. 
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10  European Development Fund in 2007  

(28579)  
8920/07 
COM(07) 222 

Draft Council Decision on the position to be adopted by the 
Community within the ACP-EC Council of Ministers regarding a 
decision to reassign part of the reserve of the 9th European 
Development Fund (EDF) envelope for long-term development to 
the allocation for intra-ACP cooperation in the 9th EDF envelope for 
regional cooperation and integration 

  
Legal base Articles 300(2) and 310 EC; QMV 
Document originated 25 April 2007 
Deposited in Parliament 26 April 2007 
Department International Development  
Basis of consideration EM of 27 April 2007 
Previous Committee Report None; but see (27943) 14384/06: HC41–i (2006–07), 

para 11 (22 November 2007) 
To be discussed in Council 14-15 May 2007 General Affairs and External 

Relations Council  
Committee’s assessment Politically important 
Committee’s decision Cleared, but further information requested  

Background  

10.1 The 2003 Cotonou Agreement (successor to the Lomé Agreement) is the latest 
development assistance agreement between the EC and the ACP (African, Caribbean and 
Pacific) countries. It seeks to create a more favourable context for sustainable development 
and poverty reduction, and to reverse the processes of social, economic and technological 
marginalisation in the ACP States. Political dialogue between the Community and each of 
the partner States (or regions) plays a key role in determining the nature and objectives of 
the assistance provided, and is based on respect for human rights, democratic principles 
and the rule of law, and on good governance. There are special consultation procedures 
and appropriate sanctions for dealing with human rights violations and serious corruption. 
It seeks to encourage greater participation by civil society, the private sector and trade 
unions, with a view to advancing democratic processes and transparency and ensuring that 
cooperation projects prove more effective than in the past.  

10.2 Through a €13.5 billion European Development Fund (EDF) covering the 
Agreement’s first five years, the Community is committed to supporting the ACP 
governments in their attempts to create a “balanced macro-economic context”, expand the 
private sector and improve both the quality and coverage of social services. Regional 
integration among the ACP States, the systematic encouragement of gender equality and 
the sustainable management of the environment and of natural resources are other 
important objectives. The system of ACP trade preferences will gradually be replaced by a 
series of new economic partnerships based on the progressive and reciprocal removal of 
trade barriers, as part of a broader strategy to improve the ACP States’ ability to attract 
private sector investment. Revisions agreed in 2005 strengthened the political dimension 
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(by adding commitments regarding Weapons of Mass Destruction, counter-terrorism and 
cooperation with the International Criminal Court), introduced greater focus on the so-
called “poverty diseases” and the UN Millennium Development Goals and improved 
implementation procedures. 

Previous consideration 

10.3 Last November we considered Commission Communication 14384/06, which 
provided financial information to Member States regarding commitments and payments 
in the current year, justification for the extent of calls for contributions for the next EC 
financial year (2007), and estimates of the total annual expenditure in each of the following 
four years (2008–2011). The UK’s share of the current EDF is 12.69%.  

10.4 In line with the joint statement made by the Council and Commission when the 9th 
EDF Financial Regulation was adopted, the Communication consists mainly of tables. 
These include: 

• Commitments against Payments from 1986–2007; 

• Commitments/Payments Estimated for 2006 and 2007; 

• Financial Situation estimated for 2006 and 2007; 

• 2006 EDF Contributions by Member States; and 

• 2007 EDF Contributions by Member States.22 

10.5 In his accompanying Explanatory Memorandum, the Parliamentary Under-Secretary 
of State at the Department for International Development (Mr Gareth Thomas) noted the 
Commission and EIB undertaking to commit all the funds available from the current EDF 
by the end of 2007; that they would then have to be spent by the end of 2010; and that any 
unspent funds would be subject to a future Council Decision, and therefore to 
parliamentary scrutiny at that time. 

10.6 We cleared the Communication and looked forward to the proposals in due course. 

The Council Decision  

10.7 In his helpful Explanatory Memorandum of 27 April 2007, the Parliamentary Under-
Secretary at the Department for International Development (Mr Gareth Thomas) forwards 
details of the Commission’s proposals. As the reallocation of this funding requires an ACP-
EC Council Decision, they are in the form of a Proposal for a Council Decision confirming 
the position to be taken by the Community at the ACP Council of Ministers meeting on 24 
— 25 May regarding (i) the transfer of remaining balances from the reserve of the 9th 
European Development Fund (EDF) long term development envelope to the regional 
cooperation envelope and (ii) the allocation of these funds to specific activities.  

 
22 See (27943) 14384/06: HC41–i (2006–07), para 11 (22 November 2007) for full details. 
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10.8 The Minister explains that this transfer of money will allow the Commission to 
finance the following initiatives: 

• €176.7 million (£119.83 million) for humanitarian and emergency assistance where 
this cannot be covered from the Community budget, including support for 
internationally agreed debt relief initiatives; 

• €50 million (£33.91 million) for 2005 and €35 million (£23.74 million) for 2006 to 
establish a fund to finance the FLEX mechanism: FLEX is intended to provide 
support to countries experiencing short term fluctuations in export earnings. 
Applications to FLEX are made subsequent to the year in which losses occurred; 

• €10 million (£6.78 million) prudential reserve to cover a regional Southern African 
infrastructure programme; 

• €80 million (£54.25 million) as a bridging fund for the African Peace Facility; 

• €5.5 million (£3.73 million) to contribute to the running costs of the ACP secretariat 
pending the entry into force of EDF10; 

• €2.5 million (£1.7 million) to reinforce the intra-ACP technical cooperation facility 
primarily used to cover technical assistance needs, especially for project 
preparation for the 10th EDF; 

• €4 million (£2.71 million) as an urgent carry-over of a rinderpest eradication 
programme in Africa;  

• €38 million (£25.77 million) as an additional EDF contribution to the Global Fund 
against HIV/AIDS, Tuberculosis and Malaria (GFATM); and 

• €20 million (£13.56 million) as a small prudential reserve to finance new and 
unexpected needs, including possible specific actions on health, the environment 
or on migration and development in Africa. 

10.9 The Minister says that these figures are based on the Commission’s current estimates 
of available resources:  

“Should these prove to be too small, the Commission will reduce the amount 
available for FLEX for 2006 and the €20 million prudential reserve. Should additional 
funds be identified, further funding will be made available for the African Peace 
Facility (€20 million, £13.56 million), FLEX for 2006 (€15 million or £10.17 million), 
and additional funding for the Partnership for Infrastructure in Africa”. 

 The Government’s view 

10.10  The Minister says that the UK can support the transfer from the long term 
development envelope to the regional envelope to allow for the allocation of funds to the 
various activities identified. He continues as follows: 

“The UK’s top priority for the use of the remaining EDF money is additional funding 
for the African Peace Facility (APF) which is urgently needed. The APF was 
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established in 2004 to provide support for African-led peace support missions. An 
initial allocation for the period 2004–2007 of €250m was increased in April 2006 to 
€300m. These funds are now fully committed with the overwhelming majority 
allocated to peace support operations, primarily to the AU Mission in Sudan (AMIS). 
In March 2007, the Council acknowledged the need to address urgently the funding 
needs of AMIS until the deployment of the envisaged AU-UN hybrid force. We 
therefore welcome the proposed allocation of €80 million (£54.25 million) and the 
potential allocation of a further €20 million (£13.56 million). This will allow for 
continued EC support until the transfer to a hybrid mission at the end of 2007. The 
EC has also proposed an option for Member States to make additional voluntary 
contributions for the APF under EDF9 to meet commitments for the remainder of 
this year. This is the subject of a separate Explanatory Memorandum. A sum of 
€300m for the period 2008–2010 will be available for the APF under EDF10. 

“The UK also wanted to see further funding to the Heavily Indebted Poor Countries 
(HIPC) Trust Fund. Contributions from EDF to the Trust Fund would be welcome 
as they bring many of the smaller EU Member States in as Trust Fund donors and 
there is a need for further funding. The EC has confirmed that it intends to support 
international debt-related initiatives from the €176.7 million (£119.83 million) 
proposed allocation for humanitarian/emergency assistance. This is primarily in 
the form of contributions towards arrears clearance (essential to enable countries to 
access debt relief, as well as new grants and loans programmes from the international 
financial institutions) for Liberia, Togo, Comoros and possibly the Ivory Coast. We 
welcome this support. 

“We also welcome the increase in funding for the FLEX instrument which provides 
financial support to mitigate the negative effects of short-term fluctuations in export 
earnings. It was established in 2000 and amended in 2005. Financing facilities, such 
as FLEX, have the potential to play a positive developmental role. The Commission 
has indicated that there are several countries which have exhausted their current 
allocations and were unable to benefit from FLEX funds for 2005 and 2006. This 
further contribution will correct this. The Commission are to propose further 
enhancement of FLEX in the coming weeks which will include future funding and 
improving its impact.  

“The UK can support the proposed additional funding to the Global Fund to fight 
HIV/AIDS, Tuberculosis and Malaria (GFATM). GFATM provides additional 
resources for the prevention and treatment of Aids, TB and Malaria. The UK believes 
that GFATM needs predictable and sustainable financing and that this additional EC 
contribution will be valuable. 

“Funding for the ACP Secretariat and the technical co-operation facility reflect direct 
requests from the ACP for support. The secretariat is responsible for the 
administrative management of the ACP Group. The technical co-operation facility 
will support expenditure related to the preparation of EDF10 programmes. We are 
content with this proposed support. 

“We can support the proposal for the rinderpest eradication programme and the 
regional southern African infrastructure programme. Rinderpest is a bovine 
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disease which can lead to wide-spread devastation of cattle and buffalo stocks. The 
EC funded programme was extended in 2004 to run until the end of February 2007. 
The Commission has indicated that this allocation will help eliminate the last sources 
of Rinderpest in the Horn of Africa. The Commission has also confirmed that they 
expect the regional infrastructure programme to come forward for Member States’ 
approval in the EDF Committee in July.  

“The intention to set aside a small reserve for new or unexpected needs seems 
sensible at this stage”. 

Timetable 

10.11 The Minister says that the Proposal is currently under consideration within the ACP 
Working Group and that, in order for it to be agreed at the ACP-EC Council on 24–25 
May, agreement will be required at the 14–5 May GAERC.  

Conclusions 

10.12 We have no questions to put to the Minister about the proposals, all of which 
seem sensible and in line with the overall Agreement.  

10.13 However, the Minister notes both that the proposal is still under consideration 
with the ACP Working Group, and also suggests that further reallocations may be 
possible or required before the end of the year.  

10.14 We are content to clear the proposed Council Decision on this basis, but ask that 
the Minister writes to us again after the ACP-EC Council meeting to confirm what was 
finally agreed and whether he is content therewith; and undertakes to submit any 
further reallocations for scrutiny. 
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11  EC Support for the African Peace Facility 

(28587) 
8976/07 
— 

Draft Council Decision on the position to be adopted by the 
Community within the ACP-EC Council of Ministers to allow 
additional bilateral contributions, to be managed by the Commission, 
in support of the objectives of the African Peace Facility. 

 
Legal base Art 300(02) EC and Annex 1, paragraph 8 of the 

Cotonou agreement; QMV 
Department International Development  
Basis of consideration EM of 27 April 2007 
Previous Committee Report None; but see HC 63–xxxvii (2002–03), para 15 (12 

November 2003) 
To be discussed in Council 14–15 May General Affairs and External Relations 

Council  
Committee’s assessment Politically important  
Committee’s decision Cleared, but further information requested  

Background 

11.1 The European Development Fund (EDF) is the main instrument for providing 
Community aid for development cooperation in the ACP (African, Caribbean and Pacific). 
The 1957 Treaty of Rome provided for its creation with a view to granting technical and 
financial assistance, initially to African countries which at that time were still colonised and 
with which some Member States had historical links. It is funded by the Member States, is 
subject to its own financial rules and is managed by a specific committee. Each EDF is 
concluded for a period of around five years.  

11.2 The 2003 Cotonou Agreement is the latest development assistance agreement between 
the EC and the ACP countries. The ninth EDF, or EDF9, has been allocated €13.5 billion 
for the period 2000–2007. In addition, the unexpended balances from previous EDFs total 
€9.9 billion. The UK’s share of EDF9 is 12.69%. 

11.3 The development aid provided by the EDF forms part of a broader European 
framework. Within the European Union, the Community’s general budget may be used for 
certain types of aid. Moreover, in addition to managing part of the EDF’s resources (loans 
and risk capital), the European Investment Bank (EIB) will contribute a total of €1.7 billion 
from own resources for the period covered by the ninth EDF. 

11.4 The Member States have their own bilateral agreements and implement their own 
initiatives with developing countries that are not financed by the EDF or any other 
Community funds.23 

 
23 See http://europa.eu/scadplus/leg/en/s05032.htm for full details. 
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11.5 In 2004, the EU created the African Peace Facility, worth €250 million, to provide the 
African Union and other regional organisations with the resources to mount effective 
peace making and peacekeeping operations. It is, in the words of the Commission: 

“the EU’s way of backing the emerging African resolve to deal with conflicts on the 
continent with African solutions. 

“Peacekeeping is costly. The idea of an EU funded peace facility came from African 
Union leaders. At their 2003 Summit, they asked the EU to help them fund such 
operations in a novel way. 

“The crippling economic and social cost of years of conflict has plunged already poor 
countries into extreme poverty. African leaders recognised that there can be no 
development without peace. 

“As such, they were ready to use part of the EU development funds destined for their 
countries to finance collective peace and security on their continent. In this way, all 
African countries, even those not involved in conflicts, accepted a collective 
responsibility for contributing to peace and security. 

“The EU accepted the challenge and the Peace Facility was born to finance 
peacekeeping operations in Africa that are led, operated and staffed by Africans. It 
will run until 2007.24 

The draft Council Decision 

11.6 In his 27 April 2007 Explanatory Memorandum, the Parliamentary Under-Secretary 
at the Department for International Development (Mr Gareth Thomas) explains that the 
draft Council Decision relates to the position to be taken by the Community at the ACP-
EC Council of Ministers meeting on 24–25 May on a joint ACP-EC Decision to allow 
Member States to make additional bilateral contributions to EDF9, specifically for the 
African Peace Facility (APF). He continues as follows: 

“Member States have expressed a willingness to provide additional support to the 
APF. Such contributions will be managed by the Commission to reduce transaction 
costs for African partners. The proposed change allows the Commission to manage 
resources on behalf of the Member States. 

“The Draft Proposal is in line with paragraph 8 of Annex 1 to the ACP-EC 
Partnership Agreement (Cotonou) which opens the way for additional bilateral 
contributions from the Member States for a specific operation to be managed by the 
Commission”. 

11.7 On the legal and procedural aspects, the Minister says: 

“This is a Commission proposal for a Council Decision on the position to be adopted 
by the Community within the ACP-EC Council of Ministers regarding a decision to 
allow additional voluntary bilateral contributions, to be managed by the 

 
24 For full details, see http://ec.europa.eu/world/peace/geographical_themes/africa/african_peace/index_en.htm. 
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Commission, in support of the APF. It is not a proposal for legislation and there is no 
impact on United Kingdom law. The legal basis under which this document was 
prepared is Article 300(2), second indent, of the Treaty establishing the European 
Community. 

11.8 On the matter of subsidiarity, the Minister says: 

“The Cotonou Agreement provides for measures to be taken by the ACP-EC Council 
of Ministers in the event of the funds provided for in any of the instruments of the 
Agreement being exhausted. The APF has been funded by the 9th EDF and bilateral 
contributions from Member States, including the UK, and now needs interim 
funding. This objective cannot be achieved sufficiently by Member States and will be 
better achieved by the Community in order to maintain the existing ACP-EC 
programme and to reduce transaction costs for African partners. Additional bilateral 
contributions are voluntary. No issue of subsidiarity arises in relation to this 
proposal”. 

The Government’s view 

11.9 The Minister continues as follows: 

“The Commission have yet to publish the final proposal for the Council Decision. As 
a result of previous discussions in the Council, we do not expect it to change 
substantially. We will update the Committee when the final Proposal is published by 
the Commission. 

“The UK can support the decision to allow Member States to make additional 
contributions as outlined in the draft decision. 

“The African Peace Facility (APF) was established in 2004 with an initial 
contribution of €250 million from the 9th EDF. This was subsequently increased by 
€50 million to €300 million in April 2006. It was also agreed to allocate up to €300m 
under EDF10 for the period 2008–2010. To date, approximately €260m (£176.32 
million) was earmarked for peace support operations, with the remainder for 
capacity building and contingencies. Most of the €260m has supported the AU 
mission (AMIS) in Darfur (€242m/£164.12 million committed and utilised to date). 
The UK has provided more than £65m in bilateral support to AMIS to date. The 
Netherlands have also provided bilateral support. 

“In March 2007, the Council acknowledged the need to address urgently the funding 
needs of AMIS until the deployment of the envisaged AU-UN hybrid force. AMIS 
will probably need to be supported by the international community until the end of 
2007. With the EC (APF) funds fully committed, the UK has been providing bilateral 
funds to cover some of the costs it previously supported. The EC intends to replenish 
the APF by allocating up to €100 million (£67.8 million) from the EDF9 regional 
envelope. This would follow a reallocation of resources freed up in the end of term 
review (which is the subject of a separate EC proposal — see COM(2007)222). These 
funds are however not expected to be sufficient to cover AMIS’ total funding needs 
until the end of 2007. Member States have therefore expressed willingness to provide 
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additional support by putting further voluntary contributions into the APF. The UK 
has encouraged and supported this initiative as it presents options for Member States 
who have no other mechanism to provide funding. 

“Due to the urgency of providing further funding to AMIS, Member States, the 
Commission and the Council Legal service have discussed the legal options allowed 
for under the Cotonou agreement. The proposal outlined in the draft Council is in 
line with Annex 1, paragraph 8 of the Cotonou agreement which states that ‘In the 
event of the funds provided for in any of the instruments of the Agreement being 
exhausted before the expiry of this Financial Protocol, the joint ACP-EC Council of 
Ministers shall take the appropriate measures’. 

11.10 Finally, on the Financial Implications, the Minister explains that: 

“Any additional contributions are voluntary. The deadline for Member State 
contributions is 30th September 2007. The UK is currently providing bilateral 
support direct to the African Union from its Peacekeeping Budget. This includes 
support for budget lines which have not been covered by the APF. We intend to 
continue supporting AMIS through mechanisms which offer the most efficient and 
cost effective means to do so”.  

Conclusions 

11.11 We are reporting the proposal to the House because of the high level of interest in 
the tragic situation in Darfur. 

11.12 In clearing the draft Council Decision on the basis of an unofficial text, we are 
taking the Minister at his word because of the urgency of the situation, and look 
forward to receiving his promised further report after the GAERC meeting on the final 
agreed EC position. 
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12  Global navigation satellite system 

(a) 
(27592) 
10427/06 
COM(06) 272 
 
(b) 
(27593) 
10431/06 
COM(06) 261 

 
Commission Communication: Taking stock of the Galileo 
programme 
 
 
 
 
Draft Regulation amending Regulation (EC) No 1321/2004 on the 
establishment of structures for the management of the European 
satellite radio-navigation programmes 

 
Legal base (a) — 

(b)Article 308 EC; consultation; unanimity 
Department Transport 
Basis of consideration Minister’s letter of 23 April 2007 
Previous Committee Report HC 34–xxxvi (2005–06), para 9 (19 July 2006) and HC 

41–iii (2006–07), para 15 (6 December 2006) 
To be discussed in Council June 2007 
Committee’s assessment Politically important 
Committee’s decision (a) Cleared (decision reported 19 July 2006)  

(b) Cleared (decision reported 6 December 2006) 

Background 

12.1 The Community has a two-phase policy for developing a global navigation satellite 
system (GNSS). The first phase, GNSS 1, is the European Geostationary Navigation 
Overlay System (EGNOS) programme. The second phase, GNSS 2, is the programme, 
named Galileo, to establish a new satellite navigation constellation with appropriate 
ground infrastructure. Galileo is based on the presumption that Europe ought not to rely 
indefinitely on the GPS (the US Global Positioning System) and GLONASS (the Russian 
Global Navigation Satellite System) systems, augmented by EGNOS. Galileo is being 
carried out in conjunction with the European Space Agency (ESA). There are a number of 
agreements in place or being negotiated with third countries about cooperation in the 
Galileo project. 

12.2 It is intended that Galileo will allow provision of five services. These are known as the: 

• Open Service (OS), free of charge at the point of use; 

• Commercial Service (CS), offering added value for more demanding uses; 

• Safety of Life Service (SoL), for safety-critical applications that require high 
integrity; 
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• Search and Rescue Service (SAR), to complement the current COSPAS-SARSAT 
system (International Satellite Search and Rescue System founded by Canada, 
France, the former USSR and the USA in 1988 and with 33 countries now 
participating); and 

• Public Regulated Service (PRS), a high-performance, encrypted service for 
authorised civil government applications. 

12.3 The Galileo programme has three phases: 

• the development and validation phase — development of the satellites and the 
system’s ground components, as well as validation in orbit. This phase was due to 
run from 2003 to 2005, but will now continue until 2009. The project is currently in 
the validation part of this phase; 

• the deployment phase — building and launching the satellites and the 
establishment of the entire ground-based component. This phase was due to run in 
2006 and 2007 but will now be taken forward between 2009 and 2010; and  

• the commercial operating phase — commencement of the full commercial 
operation of the system. This phase was due to begin in 2008 and will now begin 
from the end of 2010. 

12.4 It is intended that a public private partnership (PPP) will be established for the Galileo 
programme. The Galileo Joint Undertaking (GJU), which was wound up with effect from 
31 December 2006, was responsible for managing the programme’s development phase for 
the Community and the ESA, including the procedure to select the future private-sector 
concessionaire to run the PPP. In 2004 a GNSS Supervisory Authority (GSA) was 
established to manage the public interests relating to European satellite radio-navigation 
programmes — currently EGNOS and Galileo. It is to be the formal owner of these two 
systems and to act as the regulatory authority for the concessionaire during deployment 
and operation. The GSA has taken over the functions of the GJU, including responsibility 
for negotiations with the consortium25 bidding to be the concessionaire.  

12.5 From early in 1999 we and previous Committees have reported to the House on many 
aspects of the Galileo project, most recently in July and December 2006 and January 2007.26 
(The matter has also been debated three times in European Standing Committee A, the last 
occasion being 2 December 2004.)27  

12.6 When we considered Galileo in July and December 2006 we had before us document 
(a), about where matters stood on the project, which amongst other things, proposed that 
the life of the GJU should only be extended to the end of 2006 and that the GSA should 
take over its functions. In clearing this document we supported the Government’s 
insistence that there must be a robust assessment of the final costs and risks of the 
proposed concession before the contract is signed. We also commented that we would 

 
25 The consortium comprises eight companies — Aena, Alcatel, EADS, Finmeccanica, Hispasat, Inmarsat, Thales and 

TeleOp — from the Member States with major space industries, France, Germany, Italy, Spain and UK. 

26 See headnote and (28154) 16540/01/06: HC 41–vii (2006–07), para 5 (24 January 2007). 

27 See Stg Co Deb, European Standing Committee A, 2 December 2004, cols 3–30. 
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want to scrutinise closely important documents due to come forward in the lead-up to 
signature of the concession contract and meanwhile encouraged the Government to 
continue its defence of Galileo as a civil programme and its emphasis on financial 
transparency and value for money. 

12.7 In July and December 2006 we also had before us a draft Regulation, document (b), to 
make the amendments to the legislation governing the GSA necessary as a consequence of 
it taking over GJU functions. In clearing this document we asked the Government, in 
relation to the System Safety and Security Committee the GSA was to establish, whether: 

• it was still the intention to supplement the Joint Action 2004/552/CFSP on aspects 
of Galileo affecting the security of the EU with another Joint Action establishing a 
Security and Safety Board and a Centre for Security and Safety; and 

• if so, when a draft Joint Action was to be expected.  

The Minister’s letter 

12.8 The Minister of State, Department of Transport (Dr Stephen Ladyman) now writes 
both to inform us generally about developments on Galileo since he last briefed us in 
relation to the Commission Communication, document (a) and to answer our question 
about security matters in relation to the GSA, which arose in relation to the draft 
Regulation, document (b). In relation to general developments the Minister says the 
Transport Council considered two Galileo items on 22 March 2007.  

12.9 The first was an update from the Commission on the status of the PPP negotiations 
with the consortium. The Minister reports that: 

• these contract negotiations have effectively been at a standstill for a number of 
months due to the inability of the consortium to agree a governance structure, to 
appoint a chief executive officer fully empowered to take decisions in the 
negotiations and to agree the division of work amongst themselves; and 

• it had become impossible to smooth away these problems.  

He continues that frank assessment from the Commission and the Presidency preceded 
Council discussion leading to adoption of conclusions (the full text of which we annex) in 
which Ministers: 

• issued a strong message to the consortium with a deadline of 10 May 2007 for its 
governance to be agreed; and 

• reaffirmed its decision in support of a PPP, but noted that the Commission should 
assess the options available and provide the results to the June 2007 Transport 
Council. 

12.10 The Minister comments that: 

• if there is no assurance by June 2007 that the negotiations can proceed, the Council 
may have to consider the other options; 
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• the Government will press for transparency on all proposed measures for taking 
the project forward; and  

• it will continue to pursue its priority objectives of value for money for the 
Community, improved governance and competition within the programme. 

12.11 The Minister adds that delay in the contract negotiations is also affecting the EGNOS 
augmentation programme as it was hoped to transfer a certifiable, operational system to 
the concessionaire in March 2008. Although the documentation required for the system to 
be certified for safety-critical aviation use should be complete by that date, it now appears 
that the necessary contracts with the PPP operator will not be in place to permit the 
transfer and provide the stable, long-term management and funding structure necessary 
for certification. The GSA, ESA, Eurocontrol, the Commission and Member States are 
therefore discussing interim management arrangements that will allow certification to take 
place and realise the benefits of the system. 

12.12 The second item discussed at the Transport Council was a draft mandate authorising 
the Commission to open negotiations with third countries on participation in the GSA, 
with final approval of agreements being with the Council. The mandate was approved by 
the Council, the intention being that: 

• third countries should have the possibility of participating in the GSA as associated 
members in a new and yet to be established body, called the Galileo International 
Board (GIB); 

• the GIB would be composed of representatives of the Commission, the Member 
States and one delegate for each associated member; 

• the GIB’s opinions would be considered by the GSA Administrative Board; and 

• it is expected that an amendment to the Regulation which established the GSA 
would be required to set up the GIB. 

12.13 On the security issue related to the draft Regulation, document (b), the Minister first 
recalls that the previous Committee was told in an Explanatory Memorandum on a draft 
Joint Action (now Joint Action 2004/552/CFSP)28 that “The Supervisory Authority [the 
GSA] security bodies referred to in the Regulation [establishing the GSA, Regulation (EC) 
No 1321/2004]29 will be set up by a further Joint Action and will also be accountable to 
Member States through the Council structures” and that the security bodies would be a 
“Security and Safety Board and a Centre for Security and Safety”.30 He then says that a 
System Safety and Security Committee (3SC) (rather than a Security and Safety Board) is 
being set up under Article 10 of Regulation (EC) No. 1321/2004,31 which will prepare 
system safety and security related GSA Administrative Board decisions and give advice on 

 
28 OJ No. L 246, 20.7.04, p.30. 

29 OJ No. L 246, 20.7.04, p. 1. 

30 (25690): see HC 42–xxii (2003–04), para 12 (9 June 2004). 

31 Article 10 provides that the 3SC shall comprise a representative security expert from each Member State and the 
Commission and a representative of the Secretary General/High representative as an observer. 
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the GSA’s papers and proposals, guidelines, specifications and on implementation of 
security policies. 

12.14 The Minister continues that: 

• the 3SC is expected to replace the Galileo Security Board (GSB), established to 
advise the GJU; 

• the GSB is continuing while the 3SC is being set up and the 3SC will be largely 
composed of the same experts as the GSB; 

• the 3SC is a first pillar body and will report directly to the GSA Administrative 
Board; 

• its terms of reference have recently been agreed by the Board. They make it clear 
that a Member State can refer a matter to the Council for decision at any time; 

• on second pillar matters the Council will be advised by the Policy and Security 
Committee in GNSS formation — the General Affairs and External Relations 
Council (GAERC)’s own committee on GNSS; and 

• the Government will participate actively in both the committees — the 3SC and the 
Policy and Security Committee (GNSS). 

12.15 As for the mooted Centre for Security and Safety the Minister tells us that: 

• this is now known as the Galileo Security Monitoring Centre (GSMC); 

• the role, responsibilities and architecture of the GSMC, which will be needed in the 
operational phase of Galileo, have not yet been defined; 

• the working assumption is that the GSMC will be a unit within the GSA; and 

• two studies for the GSMC have been let and the Government has already provided 
detailed views to the contractors and are fully involved in the ongoing discussions. 

12.16 The Minister concludes that, taking these developments into account and following 
discussions between his department, the Foreign and Commonwealth Office and the 
Ministry of Defence, the Government no longer takes the view that a further Joint Action is 
necessary. However, he adds that working arrangements between the GSA and the Council 
Secretariat are currently still being defined and the Government will press for a further 
Joint Action if required. 

Conclusion 

12.17 We are grateful to the Minister for this account of where matters now stand, both 
generally on the development of Galileo and specifically in relation to the matter of 
security. 

12.18 On the development of Galileo we note the further delays to the project contract 
negotiations and the consequent continued lack of a complete, transparent and 
properly assessed proposition on how the project is to be financed and carried forward 
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for consideration by the Transport Council (and before that for scrutiny by national 
parliaments). 

12.19 We note also that the time before the Commission is to return to the Transport 
Council with a situation report and options, that is in early June 2007, is very limited. 
Nevertheless, we hope that the Minister may be able to return to us with a further 
update in time for us to consider it before that Council meeting and that the 
Presidency, in timetabling consideration of the expected Commission documents, will 
have proper regard to the spirit of Article 3 of the Treaty “Protocol on the role of 
national parliaments in the European Union”.  

12.20 As for the roles of the System Safety and Security Committee, the Galileo Security 
Monitoring Centre and the GAERC Council’s mechanisms we note that the 
Government is content that the present and planned arrangements limit the GSA’s 
direct involvement to first pillar issues and confine second pillar issues to the GAERC 
Council mechanisms. However we trust that if in the event it proves necessary, in 
relation to matters appropriate to Article 2 of Joint Action 2004/552/CFSP, the 
Government will insist on a further Joint Action.  
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Annex — Extract from the Transport Council conclusions of 22 March 
2007 on “Global navigation satellite system (GALILEO) — Stocktaking 
of the concession contract negotiations” 

“THE COUNCIL: 

“notes with concern the report from the President of the Council and the letter from Vice 
President Barrot of the European Commission concerning the status of the concession 
negotiations; 

“recalls the conclusion of the Nice European Council to implement Galileo as a public-
private partnership; 

“urges the bidding consortium, by 10 May 2007, to ensure the conditions for the 
resumption of negotiations with the GNSS Supervisory Authority (GSA) by implementing 
its commitments and especially the agreement of 5 December 2005, and to continue these 
negotiations without delay; 

“expects substantial progress to be achieved in the negotiations, so that by June 2007 the 
Council has adequate assurance that the concession negotiations are going ahead 
successfully, in particular on the basis of a credible roadmap to come to contractual 
conclusions as soon as possible; 

“invites the European Commission to assess and report by the June Council on overall 
progress of the Galileo project, including the outstanding issues listed by the bidding 
consortium as summarised in the Presidency’s report and including the project cost and 
financing thereof, with a view to the swift progress of the project; 

“invites the European Commission to submit as soon as possible for discussion possible 
solutions for securing the long-term public financial obligations, as requested in the 
Council conclusions of October 2006, including a scenario for the earliest possible 
provision of EGNOS satellite navigation services as precursor to Galileo, and to report to 
the June Council; 

“requests the European Commission, assisted by GSA and ESA, to assess progress in the 
concession negotiations and to submit alternative scenarios, also assessed for costs, risk and 
affordability, for the forthcoming June Council meeting.” 
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13  European Security and Defence Policy: EU crisis 
management in a post-settlement Kosovo 

(28571) 
— 

Council Joint Action amending and extending Joint Action 
2006/304/CFSP on the establishment of an EU Planning Team (EUPT 
Kosovo) regarding a possible EU crisis management operation in the 
field of rule of law and possible other areas in Kosovo 

 
Legal base Articles 14 and 25(3) TEU; unanimity 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 24 April 2007 
Previous Committee Report None; but see (28083) —:HC 41–iii (2006–07) para 19 

(6 December 2006) and (27432) —:HC 34–xxvi 
(2005–06) para 12 (26 April 2006 ) 

Discussed in Council 14–15 May General Affairs and External Relations 
Council  

Committee’s assessment Politically important  
Committee’s decision Cleared, but further information requested as 

appropriate 

Background 

13.1 UNMIK (UN Mission in Kosovo) is unique in that other multilateral organizations 
are full partners under United Nations leadership. It was born on 10 June 1999 when the 
UN Security Council Resolution 1244 “authorized the Secretary-General to establish in the 
war-ravaged province of Kosovo an interim civilian administration led by the United 
Nations under which its people could progressively enjoy substantial autonomy”. In 
particular, UNSCR 1244 called upon UNMIK to: perform basic civilian administrative 
functions; promote the establishment of substantial autonomy and self-government in 
Kosovo; facilitate a political process to determine Kosovo’s future status; coordinate 
humanitarian and disaster relief of all international agencies; support the reconstruction of 
key infrastructure; maintain civil law and order; promote human rights; and assure the safe 
and unimpeded return of all refugees and displaced persons to their homes. Working 
closely with Kosovo’s leaders and people, the mission performs the whole spectrum of 
essential administrative functions and services covering such areas as health and education, 
banking and finance, post and telecommunications, and law and order. The Head of 
UNMIK is the Special Representative of the Secretary General, and presides over UNMIK’s 
operations and facilitates the political process designed to determine Kosovo’s future 
status. 

13.2 A process to determine the future status of Kosovo, pursuant to UNSCR 1244, was 
launched at the beginning of November 2005 with the appointment of the UN Status 
Envoy, Finland’s former president Martti Ahtisaari. Though the UN will remain fully 
engaged in Kosovo until the end of UNSCR 1244, it will no longer take the lead in “a post-
Status presence”; instead, it is the EU, together with other partners, who will make a major 
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contribution, particularly in the area of the rule of law “and other areas that might be 
identified by the Council in the context of the future status process”.  

The April 2006 Council Joint Action  

13.3 The above background is set out in more detail in our earlier report.32 The first Joint 
Action, which was agreed at the 10 April General Affairs and External Relations Council 
(GAERC), established an EU Planning Team in Kosovo (EUPT Kosovo), following a joint 
Secretariat/Commission fact finding mission to Kosovo in late February. EUPT’s objectives 
are two-fold: 

• “to initiate planning, including necessary procurement processes, to ensure a 
smooth transition between selected tasks of UNMIK and a possible EU crisis 
management operation, in the field of rule of law and other areas that might be 
identified by the Council in the context of the future status process; and 

• “to provide technical advice as necessary in order for the EU to contribute to 
support and maintain the dialogue with UNMIK as regards its plans for 
downsizing and transferral of competencies to the local institutions”. 

13.4 EUPT Kosovo’s tasks include: 

• Initiating a dialogue with the international community, the Kosovo institutions 
and local stakeholders on operational issues linked to future arrangements. 

• Following closely and analysing UNMIK planning towards the end of its mandate, 
and actively providing advice.  

• Initiating planning to allow the smooth transfer of authority from selected tasks of 
UNMIK to a future EU crisis management operation. 

• Contributing to a comprehensive and integrated EU approach, taking into account 
assistance in the police and judiciary area provided in the framework of the SAP. 

• Initiating work on identifying possible elements for mandates, objectives, specific 
tasks and programmes and personnel strength for a possible EU crisis management 
operation, including a draft budget and “reflections on the development of exit 
strategies”. 

• Drafting and preparing threat and risk analysis and devising an indicative budget 
for the cost of security. 

• Drafting and preparing procurement requirements for the possible EU crisis 
management operation and ensuring appropriate logistical support. 

13.5 EUPT has an office in Pristina and is supported by a coordinating office in Brussels. 
Political control and strategic direction is exercised by the Political and Security 

 
32 See headnote. 
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Committee.33 The Head is responsible for managing and coordinating EUPT Kosovo 
activities and day-to-day management, under the guidance of the Secretary General/High 
Representative, and supported by a private office, a police team, a justice team and an 
administration team. Most are provided by Member States and EU institutions.  

13.6 On 6 December 2006, we cleared a further Joint Action which extended the April Joint 
Action until 31 May 2007, or the launch of a civilian mission if that were sooner. It also 
authorised EUPT Kosovo to take planning forward, to initiate the recruitment of core staff 
and to start the procurement process. It called for a review of EUPT Kosovo no later than 
15 April 2007.34 

The present Joint Action  

13.7 This Joint Action, due to be agreed at the 14 May GAERC, extends the present Joint 
Action until 1 September 2007. It also provides for the Council to review by 15 July 2007 
whether the EU Planning Team should be continued beyond 1 September. 

13.8 In his 24 April 2007 Explanatory Memorandum, the Minister for Europe (Mr 
Geoffrey Hoon) says that as well as extending the Planning Team’s mandate, the Joint 
Action: 

“sensibly amends the previous Joint Action to ensure that the current chain of 
command can include the Head of the ESDP mission designate once they are 
selected. The Head of Mission designate is expected to take on some responsibilities 
before the launch of the mission and the next Joint Action. This will allow them to 
benefit from the guidance of the Secretary General/High Representative Javier Solana 
in the same way as the European Union Planning Team Head of Mission currently 
does. 

13.9 The Joint Action will also now allow for contributions to the Planning Team by third 
states once the decision to launch a mission has been agreed, subject to acceptance of the 
proposed contributions by the Political and Security Committee. 

The Government’s view  

13.10 The Minister says that he welcomes this extension, it being important that the EU’s 
contingency planning continues in step with the UN-led Kosovo Status Process. He also 
says that:  

“Although there is broad agreement among EU Member States that the EU should 
lead the international civilian presence in Kosovo post-Status, the extension of the 
Planning Team’s mandate does not prejudge the outcome of the Status Process 
negotiations, or any subsequent decision by the EU to launch a European Security 
and Defence Policy mission in Kosovo”.  

 
33 The committee of senior officials from national delegations who, under article 25 of the EU Treaty, monitor the 

international situation in areas covered by the Common Foreign and Security Policy and, under the general 
responsibility of the Council, exercise political control and strategic direction of crisis management operations.  

34 See headnote. 
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13.11 As on previous occasions, he also reiterates that a further Joint Action will be 
required before any civilian ESDP mission is established, and “the requirement for a 
military presence to act as external security guarantor will continue to be provided through 
NATO”. 

13.12 On the Financial Implications, the Minister recalls that funding for Common Costs 
(the EUPT Headquarters, in-country transport, equipment etc) is met from the Common 
Foreign Security Policy budget, of which the UK currently contributes 17%. He says that 
the cost of this extension of the mandate is not yet finalised “but we expect the Planning 
Team to be granted 40m Euros for procurement of equipment in preparation for a 
mission”. 

13.13 He also notes that the UK currently contributes one person to the Planning Team, 
with the funding for this position coming from the Whitehall Peacekeeping Budget, which 
is a call on the Treasury’s central contingency reserve. 

Conclusion  

13.14  The “Future Status” process was due to end last year, but has yet to be concluded. 
Hence the extension. But at some point it will be. Pace the Minister’s “without 
prejudice” caveats, given the longstanding expectation of a major EU “civilian” 
leadership role, it is sensible not only to extend the duration of the Joint Action but also 
the scope in the way described. 

13.15 As we said in our previous Reports, the eventual Council Decision(s) on the shape 
of the EU’s contribution(s) to whatever Kosovo finally emerges from this process will be 
of considerable interest to the House; so we continue to rely on the Minister giving us 
good notice of any significant prior developments in thinking, particularly with regard 
to any “other areas that might be identified by the Council in the context of the future 
status process” and to the role, legal basis and lines of accountability of the person who 
will head the EU’s presence in the post-“Future Status” Kosovo. 

13.16 In the meantime, we clear the document. 
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14  European Security and Defence Policy: Border 
Assistance Mission in Gaza 

(28578) 
— 
— 

Council Joint Action amending and extending Joint Action 
2005/889/CFSP on establishing a European Union Border Assistance 
Mission for the Rafah Crossing Point (EUBAM Rafah) 

 
Legal base Articles 14 and 25(3) EU; unanimity 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 26 April 2007 
Previous Committee Report None, but see HC 34–lx (2005–06) para 10 (1 

November 2006) and HC 34–xi (2005–06) para 16 (23 
November 2005) 

To be discussed in Council 14 May 2007 General Affairs and External Relations 
Council  

Committee’s assessment Politically important  
Committee’s decision Cleared  

Background 

14.1 The key elements of the international consensus on what a negotiated settlement of 
the Israel/Palestine conflict might look like offers full normalisation of relations between 
the Arab States and Israel, in the context of a final settlement, including an end to 
occupation and the exchange of “land for peace”, leading to a viable state of Palestine 
alongside the State of Israel, both secure and respected within recognised borders, as set out 
in UN Security Council Resolutions 242, 338 and 1397. The path towards a renewed 
political process is through the Quartet (US, UN, EU, and Russia) Roadmap, a 
performance-based plan leading to a final and comprehensive settlement to the conflict. 
The situation on the ground, however, was not conducive to the Roadmap timetable, 
which envisaged completion by the end of 2005. But the successful conclusion of the Israeli 
disengagement from Gaza and parts of the northern West Bank on 15 September 2005 
gave the process renewed impetus.  

The 2005 Joint Action 

14.2 It was against this background that, on 23 November 2005, we cleared a Joint Action 
2005/889/CFSP to establish a Border Assistance Mission at the Rafah border crossing 
between Gaza and Egypt (EUBAM Rafah) on 25 November 2005.35 The November 2005 
Agreement between Israel and the Palestinian Authority (PA) provides for a third party 
presence to help increase the capacity of the PA to operate the border at Rafah, to build 
confidence, and to monitor the implementation of the Agreement between the two parties 

 
35 See headnote. 
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allowing for the reopening of the border. They invited the EU to take on this role. In 
providing this third party presence, EUBAM Rafah does not act in substitution of the 
Palestinian Authority but: 

• actively monitors, verifies and evaluates the Palestinian Authority’s performance 
with regard to the implementation of the Framework, Security and Customs 
Agreements concluded between the parties on the operation of the Rafah terminal; 

• contributes, through mentoring, to building up the Palestinian capacity in all 
aspects of border management at Rafah;  

• contributes to the liaison between the Palestinian, Israeli and Egyptian authorities 
in all aspects regarding the management of the Rafah Crossing Point; and 

• carries out periodic assessments of the PA’s performance at the border crossing.  

14.3 EUBAM Rafah is an ESDP crisis management operation with a unified chain of 
command. The PSC36 provides the political control and strategic direction. The Head of 
Mission, General Pietro Pistolese, is responsible for its day-to-day management. He reports 
to the Secretary General/High Representative through the EU Special Representative. It 
consists of approximately 70 personnel mainly seconded from EU Member States.37 

The 2006 Joint Action 

14.4 The 2005 Joint Action provided for the mission until 25 November 2006. Then, on 1 
November 2006, we considered a draft Joint Action to extend the mission for a further 6 
months until 24 May 2007.  

14.5 In his accompanying Explanatory Memorandum, the Minister for Europe at the 
Foreign and Commonwealth Office (Mr Geoffrey Hoon) said that EUBAM had had “a 
dramatic effect on the control Palestinians exert over their Gaza border with Egypt”, with 
“thousands of Palestinians” having used the crossing since its opening. However, what he 
describes as “exceptional security circumstances, the abduction of the Israeli soldier 
Corporal Gilad Shalit, have meant that the crossing point has been largely closed since 25 
June”. He had been working with EU partners since this date to encourage Israel to open 
the crossing and will continue to do so, and noted that Rafah was recently opened at the 
start of Ramadan in early October. 

14.6 He also noted that the prevailing security situation required close monitoring by the 
Mission in close coordination with the Council Secretariat and other key partners, and that 
the Palestinian Authority and the Governments of Israel and Egypt also played “a key role 
in ensuring the security of the EU-Mission within their respective jurisdictions as set out 
and guaranteed in their agreements with the EU”. He said that security was reinforced by 
the presence of an EU Chief Security Officer in the Mission with responsibility for the 

 
36 The committee of senior officials from national delegations who, under article 25 of the EU Treaty, monitor the 

international situation in areas covered by the CFSP and, under the general responsibility of the Council, exercise 
political control and strategic direction of crisis management operations. 

37 See http://www.europa-eu-un.org/articles/en/article_5366_en.htm for full details. 
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general management of all mission security and for monitoring the Palestinian security 
arrangements for the mission. 

The present Joint Action 

14.7 Foreign Ministers are expected to adopt a new Joint Action at the 14 May General 
Affairs and External Relations Council, extending the mission until 24 May 2008. 

The Government’s View 

14.8  In his 26 April 2007 Explanatory Memorandum, the Minister for Europe at the 
Foreign and Commonwealth Office (Mr Geoffrey Hoon) says that the Government 
continues to support the mission, which he describes as “a good example of the practical 
contribution the EU can make to the Middle East Process”. He continues as follows: 

“Since Corporal Shalit’s abduction, the border crossing has suffered severe 
difficulties, only managing to open on approximately 20% of days. Recently however, 
the problems have eased and about 5000 people are currently able to cross each week. 
The aim is for 24/7 opening. 

“The proper functioning of the Rafah crossing point facilitates confidence-building 
and increases Palestinian capacity in all aspects of border control. Effective border 
management allows for the movement of goods and persons in and out of the 
Palestinian Territories, thus improving the living conditions of the people there, and 
enhancing the viability of a future Palestinian State”. 

14.9  Funding for Common Costs (HQ, in-country transport, office equipment etc) is met 
from the Common Foreign and Security Policy Budget of which the UK currently 
contributes 17%. He estimates that the cost of this extension of the mandate will be 
approximately €6 million, but we will inform us of the exact figure once it is finalised. 

14.10 The UK continues to contribute two staff, funded from the Whitehall Peacekeeping 
Budget, which is a call on the Treasury’s central contingency reserve. 

Conclusions 

14.11 The Minister refers to the security situation in the same terms as previously (c.f. 
paragraph 14.6 above). On that occasion, in clearing the extension, we said that we 
understood that, in addition to the arrangements that he described, the President of the 
Palestinian Authority had tasked his personal protective forces with guaranteeing the 
Mission’s security and that there was a direct channel of communication between the 
mission and themselves if needed, in the light of which we were accordingly reassured 
that appropriate measures continued to be in place, so far as was possible in such a 
hazardous context, to safeguard the mission’s security.38 

 
38 See headnote. 
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14.12 Our assumption is that these additional arrangements remain in place, but we ask 
the Minister to clarify the situation when he writes with details of the final budget. 

14.13 On that basis, we clear this further extension. 

 
 
 

15  Safety controls over food enzymes 

(27749) 
12179/06 
+ ADDS 1–2 
COM(06) 425 

Draft Regulation on food enzymes and amending Council Directive 
83/417/EEC, Council Regulation (EC) No 1493/1999, Directive 
2000/13/EC, and Council Directive 2001/112/EC 

 
Legal base Article 95 EC; co-decision; QMV 
Department Food Standards Agency 
Basis of consideration SEM of 25 April 2007 
Previous Committee Report HC 34–xxxvii (2005–06), para 14 (11 October 2006) 
To be discussed in Council End of May 2007 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

15.1 According to the Commission, the use of enzymes by the food industry has increased 
steadily over the past 25 years, and has extended from traditional areas into many other 
applications. However, Community legislation governing their safety, currently set out in 
Directive 89/107/EEC, applies only to those used as food additives, and the Commission 
points out that, whilst historically enzymes were considered to be non-toxic, the efforts of 
the food industry to develop new products has resulted in more complex enzymes, which 
could in turn give rise to a number of other potential hazards.39 It therefore takes the view 
that, in order to ensure consumer safety, all food enzymes should be subject to safety 
evaluation and authorisation at Community level, in order to provide a harmonised level of 
consumer protection and remove potential trade barriers.  

15.2 The Commission accordingly brought forward in July 2006 this proposal, which 
would require all enzymes, apart from those used exclusively as processing aids in the 
production of food additives, flavourings or novel foods, to be subject to an evaluation 
carried out by the European Food Safety Authority (EFSA). Those enzymes which meet the 
necessary criteria would be included by the Commission on a Community list, and only 
those on the list could be used in foodstuffs. In addition, the proposal would introduce 
labelling requirements, and apply special provisions to those enzymes which contain a 

 
39 For example, allergenicity, residual microbiological activity and chemical toxicity. 



66    European Scrutiny Committee, 20th Report, Session 2006–07 

 

genetically modified organism (GMO), in that these would first have to be evaluated under 
the Regulation on genetically modified food and feed.40 

15.3 As we noted in our Report of 11 October 2006, the Government welcomes the 
proposal, but a partial Regulatory Impact Assessment, which also formed the basis of its 
consultation exercise, pointed out that the proposal may have an effect on manufacturers’ 
costs, depending on the chosen level of assessment. The Assessment also highlighted the 
implications this could have for smaller manufacturers. We therefore concluded that, 
although the steps proposed here appeared to be sensible in principle, and to fill a gap in 
the existing controls, we thought it would be right to await the outcome of the 
Government’s consultation before taking a final view.  

Supplementary Explanatory Memorandum of 25 April 2007 

15.4 We have now received a supplementary Explanatory Memorandum of 25 April 2007 
from the Minister of State for Public Health at the Department of Health (Caroline Flint) 
reporting on the outcome of the consultation exercise. She says that industry generally 
welcomes the proposal because it will harmonise the Community market, and because 
Community approval for an enzyme is likely to be of positive benefit when trading in 
international markets. Consumer organisations also broadly supported the proposal 
because it would lead to a positive list of authorised enzymes, though they did raise two 
concerns. First, that there should be clear and transparent criteria for whether there is a 
reasonable technological need for an enzyme and whether its use would mislead 
consumers, and that proof an enzyme provides advantages and benefits to the consumer 
should be included in the relevant criteria. Secondly, the length of the transition period to 
produce the authorised list, given the increasing use of enzymes in food production (where 
the Government acknowledges that there is a balance to be struck between this 
consideration and allowing industry time to adapt). 

15.5 The Minister also reports a significant change to the text, in that the Community list 
will now relate simply to enzymes, and not food enzyme preparations (formulated 
products consisting of one or more enzymes along with food additives or food ingredients) 
She says that this is helpful to the UK, as the industry here — which probably comprises 
less than 10 companies — is focussed on preparing food enzyme preparations, and that 
authorisations for food enzymes themselves will be sought by large companies based in 
other countries: also, in the few cases where UK companies do produce enzymes, these 
either replicate those for which the larger companies will be seeking authorisation or their 
trade with other countries means that the required data have already been generated. 

15.6 The Minister has also enclosed a revised Regulatory Impact Assessment, which draws 
attention to two new obligations on the industry to inform the Commission immediately 
of any new scientific or technical information which might affect the safety assessment of a 
food enzyme, and also to let it know the actual use of a food enzyme. However, the 
Assessment suggests that, in former case, this requirement is unlikely to be a regular 
burden, and that the additional cost in any given instance would be small. Likewise, it says 
that the additional cost of informing the Commission of enzyme use would be small, and 

 
40 Regulation (EC) No 1829/2003. OJ No. L 268, 18.10.03, p.1. 
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that it does believe that the Commission would routinely ask for this. It therefore puts the 
upper limit of the cost to business in the UK at about £1,800 a year. 

Conclusion 

15.7 We are grateful to the Minister for this further information, and now clear the 
document. 

 
 
 

16  Financial management 

(28488) 
7687/07  
+ ADD1 
COM(07) 118 

Member States’ replies to the Court of Auditors’ 2005 Annual 
Report: Commission Report 

 
Legal base — 
Document originated 21 March 2007 
Deposited in Parliament 28 March 2007 
Department HM Treasury 
Basis of consideration EM of 16 April 2007 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

16.1 The Commission is obliged to inform Member States of the references to them in the 
annual reports of the European Court of Auditors and to invite them to respond. The 
Commission publishes annually a report on those responses. 

The document 

16.2 In this document the Commission reports on the responses of Member States to the 
references to them made in the European Court of Auditors’ 2005 Annual Report.41 The 
Commission gives examples of general comments that Member States made on the overall 
audit approach, provides a summary of Member States’ responses to specific observations 
of the Court and presents the Commission’s conclusions. The staff working document 
accompanying the report summarises all the general and specific responses from Member 
States. 

 
41 (28017): see HC 41–v (2006–07), para 1 (10 January 2007) and Stg Co Deb, European Standing Committee, 26 

February 2007, cols. 3–28. 
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16.3 Reactions to the Court’s latest report show that Member States once again disagreed 
with a significant number of findings which were used by the Court as the basis for it being 
unable to give a positive statement of assurance. The main results of the Commission’s 
analysis of Member States’ responses are: 

• Member States tended to agree more with the Court’s findings made in relation to 
agricultural policy than to structural actions; 

• substantive findings in which the Court deemed the total amount of the 
transactions in error were more than twice as prevalent in structural actions than in 
agricultural policy; 

• a discrepancy between the size of a field as measured by the Court and the area 
claimed by the farmer was the most prevalent substantive findings in agricultural 
policy. Member States accepted more than 80% of these findings; and 

• absence of essential supporting documents was the most common substantive 
finding in relation to structural actions. Member States accepted less than 40% of 
these findings. 

16.4 The Commission also notes that: 

• Member States sometimes indicated corrective actions, such as providing missing 
documentation or issuing better guidelines or instructions, taken in instances 
where the Member State agreed with the Court’s findings; 

• depending on the outcome of the recovery procedures, the final financial impact 
may be considerably smaller than that estimated by the Court; and 

• several Member States argued that the rules governing the structural measures 
were open to various interpretations. 

16.5 The Commission draws attention to what it suggests is a significant timetabling 
matter in relation to the 2005 audit procedure: 

• the Court must prepare its annual report and statement of assurance within an 
extremely tight Treaty imposed deadline — in 2005, because of introduction of the 
new Financial Regulation the already tight timetable was shortened by a month; 

• although the Court is the external auditor only for the Commission, in practice 
Member States implement around 80 per cent of the Community Budget. So 
feedback from Member States is of importance to the Commission when preparing 
its replies which are published in the annual report together with the Court’s 
observations; but 

• the Commission had not received feedback from all Member States by the time the 
report was finalised, so that some issues identified in the Court’s 2005 report, 
including at least one that received considerable media attention, were 
subsequently resolved. 
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16.6 The Commission’s conclusion in the report identifies several issues which it says need 
further consideration: 

• the Court needs political guidance from the European Parliament and Council as 
to the acceptable level of risk, which should also take into consideration the costs 
and benefits of controls; 

• the strictly annual nature of the statement of assurance exercise may lead the Court 
to over-estimate the financial impact of error on the Community budget as the 
Court takes no account of corrective actions taken subsequently by Member States; 
and 

• communication between the Court and Member States during preparation of the 
Court’s annual report should be improved, to deal with issues such as timetabling 
and common interpretations of audit procedures. 

The Government’s view 

16.7 The Economic Secretary to the Treasury (Ed Balls) says the Government welcomes 
the Commission’s report and reminds us that we were sent a copy of the Government’s 
response in December 2006.42 He comments that considering responses of Member States 
alongside the Court’s own findings improves understanding of the problems encountered 
in management of the Community budget and says that the Government broadly shares 
the conclusions drawn by the Commission in its report. 

Conclusion 

16.8 This report gives useful background to the preparation and conclusions of the 
European Court of Auditors’ 2005 annual report and more generally to the audit 
process. Thus, whilst content to clear the document, we draw it to the attention of the 
House.  

 
 

 
42 See annex in HC 41–v (2006–07), para 1 (10 January 2007). 
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17  Eurojust Annual Report 2006 

(28478) 
7550/07 
— 

Eurojust annual report 2006 

 
Legal base — 
Department Home Office 
Basis of consideration EM of 5 April 2007 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Cleared 

Background 

17.1 Eurojust is a European Union body, established by Council Decision 2002/187/JHA43 
to support investigations and prosecutions by Member States of serious cross-border or 
transnational crime. The objectives of Eurojust are to improve coordination between 
competent authorities in the Member States in relation to investigations and prosecutions, 
to facilitate the execution of requests for international mutual legal assistance and for 
extradition, and otherwise to provide support so as to render more effective investigations 
and prosecutions involving two or more Member States.  

17.2 The type of crime with which Eurojust may be involved is defined in Article 4 of 
Council Decision 2002/187/JHA and includes crimes falling within the competence of 
Europol together with computer crime, fraud and corruption and any criminal offence 
affecting the European Community’s financial interests, laundering of the proceeds of 
crime, “environmental crime”, and participation in a criminal organisation. Eurojust may 
also assist in investigations and prosecutions of other crimes at the request of a competent 
authority of a Member State.  

17.3 The President of Eurojust is required by Article 32 of Council Decision 2002/187/JHA 
to report on its activities and management to the Council. The present report is the fifth. 
The previous Committee has considered reports for 2002 and 2003 finding them to 
provide a valuable insight into the practicalities of ensuring cooperation between the 
Member States in the administration of justice. We reached the same view when we 
considered the reports for 2004 and 2005, and were to a large extent reassured by the 
explanations given by the Minister that the adoption of “guidelines” by Eurojust for 
deciding which authority should prosecute in cases where there is a positive conflict of 
jurisdiction did not mean that Eurojust was assuming the role of directing national 
prosecuting and investigating authorities.  

 
43 OJ No. L 63 of 6.3.02, p.1. 
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The Eurojust report for 2006 

17.4 The report for 2006 covers the structure and legal environment of Eurojust, its 
relations with national authorities and third states and contains a major section devoted to 
casework. In the foreword to the report, the President of Eurojust notes that the number of 
cases referred to Eurojust rose by 31%44 by comparison with the total for 2005. The 
President reports that the Council Decision establishing Eurojust (Council Decision 
2002/187/JHA45 has now been implemented in all Member States, except Greece. 

17.5 In its discussion of the legal environment, the 2006 report, like its predecessor, notes 
that a number of Member States have not given effect to a number of Framework 
Decisions and other instruments in the field of criminal justice, such as the Convention of 
29 May 2000 on mutual assistance in criminal matters between the Member States and its 
2001 Protocol. The report also notes that the Framework Decision of 22 July 2003 on the 
execution of orders freezing property or evidence is still not in force. 

17.6  The report discusses cooperation with Europol, the European Judicial Network and 
OLAF and, as with previous reports, contains a substantial section on casework.  

17.7 The section on casework notes that there has been a 31% increase in the number of 
cases referred, with fraud and drug trafficking representing the highest percentage of 
criminal activity, although there have been significant increases in the number of terrorism 
and money laundering cases. The report notes that the number of people trafficking cases 
referred was 30 in 2006, (compared with 33 in 2005). In at least 13 of these cases an 
organised crime group was clearly identified, with most being Albanian or Eastern 
European, although a Vietnamese group has been discovered in a recent case. Most of the 
victims appear to be from Eastern Europe. The countries concerned by such cases are 
Germany, Austria, the Netherlands, the UK, Italy, Latvia, France, Greece and Lithuania.  

17.8 72 new money laundering cases were opened in 2006. A significant money laundering 
operation in Malaga, involving the proceeds of crime from various countries and re-
invested in corporate networks set up by a Spanish law firm, was dismantled in 2006. The 
amount involved was over €250 million and followed the issue of letters rogatory to 
Sweden, Finland, Austria, the UK, France and the Netherlands. The report notes that the 
UK authorities agreed to send a report to the Spanish judge and to stay their proceedings 
and they believed the Spanish court to be in the best position to entertain proceedings.  

17.9 In its narrative discussion of casework, the report contains a number of illustrations to 
show the variety of case in which Eurojust may become involved, including VAT fraud and 
smuggling, investment fraud, child pornography, terrorism, trafficking of antiquities and 
drug trafficking.  

17.10 The VAT fraud case involved Hungary, Slovakia, the Netherlands and Croatia and 
concerned the import into Hungary of 5,000 tons of sugar on which VAT was never paid. 
The child pornography case involved information sent by Interpol to a Member State for 
further investigation where it appeared that there were more victims and more Member 

 
44 771 cases. 

45 OJ No L 63 of 6.3.02. p.1. 
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States concerned, which led to a coordination meeting being held by Eurojust. One of the 
terrorism cases concerned a group of Algerians linked to the ‘Salafist group for Teaching 
and Combat’ who had carried out a series of thefts in Switzerland and the Costa del Sol, 
and had planned to attack an aircraft owned by EL Al in Switzerland. The case involving 
the illegal trafficking of antiquities concerned separate investigations in Greece and Italy, 
which were subsequently coordinated and resulted in the confiscation of numerous 
antiquities in Greece, the identification of members of the gang concerned as well as the 
involvement of some museums. 

17.11 The report notes the rapid issue and execution of a European Arrest Warrant 
(EAW)in France for the arrest of an Austrian national (the former head of one of the 
largest banking groups in that country) wanted in connection with a bank fraud in Austria 
involving at least €1,400 million. With the help of Eurojust, the EAW was sent to the 
French authorities at 3:00 am and an arrest was carried out later that morning. The 
Austrian national was later extradited to Austria under the EAW. The last two cases 
mentioned specifically in the report concerned drug trafficking, the first involving a seizure 
in Italy of a container of cocaine in a ship from Venezuela bound for Rotterdam, the 
second involving a “controlled delivery”46of heroin from the southern Balkans to Sweden, 
which led to arrests in Sweden, after cooperation between the authorities of Serbia and 
Montenegro, Croatia, Hungary, Slovenia, Austria, Switzerland, Germany and Denmark.  

17.12 The report devotes a section to relations with third states, recording the conclusion 
of a cooperation agreement with the United States, and negotiations with the Russian 
Federation, Ukraine and Switzerland.  

The Government’s view 

17.13 In her Explanatory Memorandum of 5 April 2007 the Parliamentary Under-
Secretary of State at the Home Office (Joan Ryan) welcomes the continued development 
and growth of Eurojust in 2006. The Minister explains that the closer relationship with 
national prosecutors and the increased capacity to organise coordinated investigation and 
prosecution activities is reflected in the increased case load.  

17.14 The Minister also notes a number of significant developments during the year, 
including the conclusion of a formal cooperation agreement with the United States and the 
opening of negotiations with the Russian Federation and Ukraine, and continued 
negotiations with Switzerland. 

Conclusion 

17.15 As on previous occasions, the report provides a helpful insight into the 
practicalities of judicial cooperation within the EU and shows that the work of Eurojust 
has been of real benefit. The report contains a number of graphic illustrations of the 
results achieved by practical cooperation.  

 
46 I.e. a delivery which is kept under surveillance throughout its journey without being stopped at borders.  
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17.16 We draw attention to the passages in the most recent report dealing with the 
failure of many Member States to give effect to the measures they have agreed in 
Council. We comment again that this calls into question the utility of launching so 
many legislative initiatives at the EU level, and suggests to us that efforts might be 
better spent in ensuring that existing measures are implemented and enforced. 

17.17 We now clear the document.  
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18  Documents not raising questions of sufficient legal 
or political importance to warrant a substantive report 
to the House 

Department for Constitutional Affairs 

(28398) 
7161/07 
COM(07) 87 

Commission Communication on the follow-up of the Work 
Programme for better implementation of the Data Protection 
Directive. 

Foreign and Commonwealth Office 

(28537) 
8865/07 
COM(07) 132 

Draft Council Decision on the signing and provisional application of a 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities and their Member States, and the Kyrgyz 
Republic, to take account of the accession of the Republic of Bulgaria 
and Romania to the European Union. 

(28538) 
8448/07 
COM(07) 133 

Draft Council and Commission Decision on the conclusion of the 
Protocol to the Partnership and Cooperation Agreement between the 
European Communities, and the Kyrgyz Republic, to take account of 
the accession of the Republic of Bulgaria and Romania to the 
European Union. 

Department for International Development 

(28569) 
8581/07 
SEC(07) 495 

Promoting Employment through EU Development Cooperation. 

Department of Trade and Industry 

(28532) 
8323/07 
+ ADD1 
COM(07) 182 

Commission Communication Improving knowledge transfer between 
research institutions and industry across Europe: embracing open 
innovation – Implementing the Lisbon agenda. 

(28549) 
8343/07 
+ ADD1 
COM(07) 175 

Commission Communication on the mid-term review of the Strategy 
on Life Sciences and Biotechnology. 
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(28568) 
7580/07 
COM(07) 123 

Draft Council Regulation imposing definitive anti-dumping measures 
and releasing the provisional duty imposed on imports of certain 
frozen strawberries originating in the People's Republic of China. 

(28572) 
7982/07 
COM(07) 156 

Draft Council Regulation imposing a definitive anti-dumping duty on 
imports of ammonium nitrate originating in Ukraine following an 
expiry review pursuant to Article 11(2) of Council Regulation (EC) No 
384/96. 

Department for Transport 

(28550) 
8355/07 
COM(07) 151 

Draft Council Decision on the signature of the Agreement between 
the European Community and the Republic of Panama on certain 
aspects of air services. 
 
Draft Council Decision on the conclusion of the Agreement between 
the European Community and the Republic of Panama on certain 
aspects of air services. 
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Formal minutes 

Wednesday 2 May 2007 

 

Members present: 

Mr Michael Connarty, in the Chair 

Mr David S Borrow 
Mr William Cash 
Mr James Clappison 
Ms Katy Clark  
Mr Jim Dobbin 

 Mr Greg Hands 
Kelvin Hopkins 
Bob Laxton 
Mr Anthony Steen 

 

The Committee deliberated. 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 18 read and agreed to. 

Resolved, That the Report be the Twentieth Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 

The Committee further deliberated. 

 

[Adjourned till Wednesday 9 May at 2.15 p.m. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 
The expression “European Union document” covers — 
 
i) any proposal under the Community Treaties for legislation by the Council or the Council acting 

jointly with the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the 
European Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the 
Treaty on European Union which is prepared for submission to the Council or to the European 
Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI 
of the Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union 
institution for or with a view to submission to another Union institution and which does not 
relate exclusively to consideration of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of 
the Crown. 

 
The Committee’s powers are set out in Standing Order No. 143. 
 
The scrutiny reserve resolution, passed by the House, provides that Ministers should not give 
agreement to EU proposals which have not been cleared by the European Scrutiny Committee, or on 
which, when they have been recommended by the Committee for debate, the House has not yet 
agreed a resolution. The scrutiny reserve resolution is printed with the House’s Standing Orders, 
which are available at www.parliament.uk. 

Current membership 

Michael Connarty MP (Labour, Linlithgow and East Falkirk) (Chairman) 
David S. Borrow MP (Labour, South Ribble) 
William Cash MP (Conservative, Stone) 
James Clappison MP (Conservative, Hertsmere) 
Katy Clark MP (Labour, North Ayrshire and Arran) 
Wayne David MP (Labour, Caerphilly) 
Jim Dobbin MP (Labour, Heywood and Middleton) 
Nia Griffith MP (Labour, Llanelli) 
Greg Hands MP (Conservative, Hammersmith and Fulham) 
David Heathcoat-Amory MP (Conservative, Wells) 
Kelvin Hopkins MP (Labour, Luton North) 
Lindsay Hoyle MP (Labour, Chorley) 
Bob Laxton MP (Labour, Derby North) 
Angus Robertson MP (SNP, Moray) 
Anthony Steen MP (Conservative, Totnes) 
Richard Younger-Ross MP (Liberal Democrat, Teignbridge) 


