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Notes 

Numbering of documents 

Three separate numbering systems are used in this Report for European Union 
documents: 
 

Numbers in brackets are the Committee’s own reference numbers. 
 
Numbers in the form “5467/05” are Council of Ministers reference 
numbers. This system is also used by UK Government Departments, by the 
House of Commons Vote Office and for proceedings in the House. 
 
Numbers preceded by the letters COM or SEC are Commission reference 
numbers. 

 
Where only a Committee number is given, this usually indicates that no official 
text is available and the Government has submitted an “unnumbered 
Explanatory Memorandum” discussing what is likely to be included in the 
document or covering an unofficial text. 

Abbreviations used in the headnotes and footnotes 

EC (in “Legal base”) Treaty establishing the European Community 
EM Explanatory Memorandum (submitted by the Government to the 

Committee) 
EP European Parliament 
EU (in “Legal base”) Treaty on European Union 
GAERC General Affairs and External Relations Council 
JHA Justice and Home Affairs 
OJ Official Journal of the European Communities 
QMV Qualified majority voting 
RIA Regulatory Impact Assessment 
SEM Supplementary Explanatory Memorandum 

Euros 

Where figures in euros have been converted to pounds sterling, this is normally 
at the market rate for the last working day of the previous month. 

Further information 

Documents recommended by the Committee for debate, together with the times 
of forthcoming debates (where known), are listed in the European Union 
Documents list, which is in the House of Commons Vote Bundle on Mondays and 
is also available on the parliamentary website. Documents awaiting 
consideration by the Committee are listed in “Remaining Business”: 
www.parliament.uk/escom. The website also contains the Committee’s Reports. 
 
Letters sent by Ministers to the Committee about documents are available for 
the public to inspect; anyone wishing to do so should contact the staff of the 
Committee (“Contacts” below). 

Contacts 

All correspondence should be addressed to the Clerk of the European Scrutiny 
Committee, House of Commons, 7 Millbank, London SW1P 3JA. The telephone 
number for general enquiries is (020) 7219 3292/5465. The Committee’s email 
address is escom@parliament.uk 
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1  Mediation in civil and commercial matters 

(26068)  
13852/04 
+ ADD 1  
COM(04) 718 

Draft Directive on certain aspects of mediation in civil and 
commercial matters 

 
Legal base Article 61(c) EC; co-decision; QMV 
Department Constitutional Affairs 
Basis of consideration Minister’s letter of 25 April 2007 
Previous Committee Report HC 41 xvi (2006–07), para 3 (28 March 2007); HC 34–

xi (2005–06), para 2 (23 November 2005); HC 34–x 
(2005–06), para 4 (16 November 2005); HC 34–v 
(2004–05), para 10 (12 October 2005); HC 38–ix 
(2004–05), para 2 (23 February 2005): HC 38–i (2004–
05), para 6 (1 December 2004)  

To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; information on progress awaited 

Background 

1.1 We considered this proposal on the mediation of civil and commercial disputes most 
recently on 28 March 2007. We noted that the informal Justice and Home Affairs Council 
in Newcastle in September 2005 had agreed that proposals under Article 65 EC1 (of which 
this was one) should be limited to cross-border disputes. We agreed with the Minister 
about the benefits of mediation and alternative dispute resolution, but we noted that the 
question of defining what constituted a cross-border dispute remained in issue.  

1.2 We had no further questions of principle to raise on the substance of the proposal, but 
remained concerned about the use of Article 65 EC to propose measures which would 
affect matters which were purely internal to a Member State. We thought it essential that 
the scope of the proposal should not include purely internal cases, but should apply only to 
those having cross-border implications and then only to the extent necessary for the proper 
functioning of the internal market. 

1.3 We noted the Minister’s concern that a definition of the cross-border restriction might 
be more difficult than one for court-based procedures, since parties could agree to conduct 
a mediation anywhere without being bound by rules on jurisdiction. We were less 
concerned than the Minister about the situation where parties chose a place for mediation 
which had the effect of causing the Directive not to apply, since in our view this was a 
consequence of party autonomy, which was particularly important in a process which is 
essentially consensual at all stages. However, we agreed with the Minister that the Directive 

 
1 Article 65 EC provides for the adoption of measures in the field of judicial cooperation in civil matters ‘having cross-

border implications … and in so far as necessary for the proper functioning of the internal market’. 
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should not apply to mediations conducted in third countries, even where the parties might 
be domiciled or habitually resident in the Member States, and we agreed with the proposed 
definition, based on a reference to domicile or habitual residence of the parties, which the 
UK would seek to advance in order to limit the scope of the proposal as required by Article 
65 EC. We supported this approach, and agreed that, whilst possibly giving rise to the 
occasional anomaly, it would nevertheless produce a clear and simple rule for the 
generality of cases. 

The Minister’s letter 

1.4 In her letter of 25 April 2007 the Parliamentary Under-Secretary of State at the Home 
Office (Baroness Ashton of Upholland) informs us of the European Parliament’s opinion 
on the proposal and of the consideration of the opinion by the relevant Council working 
group. The Minister explains that the proposed definition of the cross-border element of 
mediation suggested by the European Parliament “is very much in line with our preferred 
approach”. The proposed amendment would cause the Directive to apply if, at the date 
when the parties agree to mediate, at least one of them is domiciled or habitually resident 
in a Member State other than the Member State of any other party. 

1.5 The Minister further explains that a majority of Member States supported this 
amendment or thought it a good basis for further discussion. Some Member States wished 
to consider ways of widening the definition, but there was no consensus as to how this 
might be done. The Minister reports that the Commission conceded that it was prepared to 
accept a general limitation to cross-border disputes, but could not accept the proposed 
definition which it considered too narrow and adds that only a small number of Member 
States supported the Commission. 

1.6 The Minister gives a detailed account of other changes suggested by the European 
Parliament, but comments that many of these have aligned the Parliament’s opinion with 
the Council text on which a common understanding was agreed in the Council in 
December 2005. The Minister informs us that she does not yet know how the Presidency 
plans to proceed with the negotiations on this proposal, but undertakes to inform us of 
future developments. 

Conclusion 

1.7 We thank the Minister for her letter. We welcome the progress which has been 
made towards agreeing an acceptable form of limitation to ensure that the Directive 
will not apply to mediations which are internal to a Member State. As we have stated 
before, we think a definition based on domicile or habitual residence of the parties is 
the most likely to provide a clear and simple rule for the generality of cases.  

1.8 We look forward to a further account, in due course, of further progress towards 
agreement on this issue, and will hold the document under scrutiny in the meantime. 
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2  European Indicator of Language Competence 

(28553) 
8387/07 
COM(07) 184 

Commission Communication: Framework for the European survey 
on language competences 

 
Legal base — 
Document originated 13 April 2007  
Deposited in Parliament 18 April 2007  
Department Education and Skills 
Basis of consideration EM of 2 May 2007  
Previous Committee Report None 
To be discussed in Council 25 May 2007  
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested 

Origins of the proposal 

2.1 In 2002 the Barcelona European Council called for “teaching of at least two foreign 
languages from a very early age” and “for the establishment of a linguistic competence 
indicator”.2  

2.2  The Commission responded by presenting a Communication on The European 
Indicator of Language Competence.3 It invited the Council to agree that: 

• tests of language competence should be developed to measure skills in listening to, 
speaking in, reading and writing foreign languages; 

•  the tests should be taken at regular intervals in every Member State by a sample of 
15-year olds; 

• in the first cycle of tests, competence in only five Community languages should be 
tested (English, French, German, Italian and Spanish);  

• the Commission should be responsible for the central coordination of the testing 
process and the central analysis of the data;  

• the Commission’s costs should be met from the budgets of EU education 
programmes; and 

• each Member State should be responsible for organising and marking the tests, 
telling the Commission the results, and paying for the work. 

 
2 Barcelona European Council, 15/16 March 2002, Presidency Conclusions, Part I, paragraph 44. 

3 See (26769) 11704/05.  
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2.3 In September 2005, The Minister of State for Lifelong Learning, Further and Higher 
Education at the Department for Education and Skills (Bill Rammell) told us that the 
Communication raised a lot of issues that would need to be considered before the 
Government reached a decision on whether to take part in the initiative. He said, for 
example, that the UK has a very strict policy on limiting the burdens on schools. Their 
participation in surveys, such as the proposed language tests, is voluntary. It was not yet 
possible to judge whether the proposed tests would be unreasonably burdensome. 

2.4 When we considered the Communication in October 2005, we recognised the 
desirability of increasing the number of people who speak more than one language.4 In our 
view, however, each Member State — not the EU — should decide its own priorities for the 
teaching of foreign languages. We sympathised with the Government’s concern about the 
additional burden the Commission’s proposals might impose on the sample of students 
who would be tested and on the schools they attend. We decided to keep the 
Communication under scrutiny pending progress reports from the Minister.  

2.5 In April 2006, the Minister sent us the draft of Council Conclusions which took 
account of discussions between Member States about the Commission’s proposals.5 He 
told us that the draft Conclusions made clear that it is for Member States to decide the 
content and priorities of their education systems. Other Member States shared the 
Government’s view that it is particularly important that testing for language competence 
does not impose undue burdens on schools and pupils. The draft Conclusions proposed 
that an advisory board, comprising a representative of each Member State and of the 
Council of Europe, should be set up to advise on Member States’ preferred arrangements 
for constructing and administering the tests of linguistic competence, on sample sizes and 
on the likely costs of participation. In May 2006, the Council adopted the Conclusions.6 

The Commission’s Communication on the Framework for the 
European Survey 

2.6 This Communication sets out the Commission’s further proposals for the survey of 
language competences. The main proposals are as follows: 

• The survey should be conducted in the first six months of 2009. 

• For the 2009 survey, tests will be developed of reading comprehension; listening 
comprehension; and writing. The Commission will develop a test of speaking 
foreign languages for use in subsequent surveys. 

• The survey should test competence in the five most commonly taught EC 
languages — English, French, German, Spanish and Italian. The tests in any 
particular country would be of the two languages most commonly taught in that 
country. In the UK, the two European languages most commonly taught by schools 
in England, Scotland and Wales are currently French and German; they are French 
and Spanish in Northern Ireland.  

 
4 See HC 34–v (2005–06), para 13 (12 October 2005). 

5 See HC 34–xxvi (2005–06), para 7 (26 April 2006). 

6 See HC 34–xxviii (2005–06), para 10 (10 May 2006). 
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• The tests should be based on the Common European Framework of Reference for 
Languages, an established system for measuring levels of competence. 

The Government’s view 

2.7 The Minister comments at length on the Commission’s proposal for the tests to be 
carried out in the first half of 2009. He tells us that: 

“The reference to 2009 is against the express and unanimous opinion of the Advisory 
Board on the European Indicator of Language Competence, a body of language 
experts from the member states, which decided in December that the main fieldwork 
should take place during the period January-June 2010. 

“The UK would have major problems with 2009 because of the clash with the next 
round of OECD PISA [surveys of the reading, maths and science skills of 15-year 
olds] and with an international study of civics and citizenship education…. . 

“It is … very disappointing that the Commission has chosen to ignore the Advisory 
Board’s recommendation and press for fieldwork in 2009. The timing is a sticking 
point for the UK. It is not possible to run the survey during 2009, because an 
overload of research in secondary schools in that year would incur a serious risk of 
failure to meet stringent requirements for school and student response rates. 

“The Government intends to voice these concerns at the Education Council of 25 
May, and understands that several other Member States share our viewpoint. 
Moreover, we will continue to argue in the Advisory Board for adherence to the 
original decision to run fieldwork in 2010. As the proposals are entirely non-binding, 
the Government will resist any attempt to start the fieldwork during 2009. Before 
agreeing in Council to the proposal, the UK would need assurance that there would 
be no pressure to conduct fieldwork before 2010. 

“Following the Scottish Parliamentary election in May the [Scottish Executive] will 
be seeking advice from new Ministers on whether they would want country specific 
data for Scotland on this indicator [of language competence].” 

2.8 The Minister also tells us that the cost of the fieldwork would be likely to be £1.5 
million in England, about £600,000 in Scotland and £150,000 in Northern Ireland. 

Conclusion 

2.9 We are grateful to the Minister for explaining so clearly and persuasively why the 
Government considers that the survey should not be conducted before 2010. We 
welcome and support the robust position the Government intends to take on this point 
at the Council of 25 May. We ask him to tell us the outcome of that discussion. 
Meanwhile, we shall keep the Communication under scrutiny. 
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3  Taxation of passenger cars 

(26714) 
11067/05  
+ ADD 1 
COM(05) 261 

Draft Directive on passenger car related taxes 

 
Legal base Article 93 EC; consultation; unanimity 
Department HM Treasury 
Basis of consideration Minister’s letter of 30 April 2007 
Previous Committee Report HC 34–vi (2005–06), para 11 (19 October 2005) and 

HC 34–xi (2005–06), para 8 (23 November 2005) 
Discussed in Council 8 April 2007 
Committee’s assessment Politically important 
Committee’s decision Not cleared, further information awaited 

Background 

3.1 In a Communication of September 2002 the Commission initiated a discussion of 
policy options for taxation of passenger cars at national and Community level. It 
particularly raised issues about how the taxation of passenger cars affects the functioning of 
the single market and the environment.7 In October and November 2005 we considered 
this draft Directive which stemmed from the earlier Communication and subsequent 
consultations. The Commission said its objectives remained the improved functioning of 
the single market and implementation of the Community’s strategy to reduce carbon 
dioxide emissions. The proposed legislation has three elements: 

• the abolition of registration taxes by 2016; 

• restructuring of the tax base so that by 31 December 2008 at least 25% of the total 
tax revenue from registration and annual circulation taxes would originate in a 
carbon dioxide based element of those taxes and that by 31 December 2010 this 
proportion would increase to at least 50%; and 

• a refund system for those passenger cars registered in one Member State and 
subsequently exported or permanently transferred to another.  

3.2 We noted then Government comments that: 

• although the proposal would have no impact on the UK’s tax system, there was a 
risk that the extension of Community competence in this area could set a 
precedent for further Community action that might constrain the Government’s 
choice of efficient policy instruments in the future; 

 
7 (23790) 11819/02: see HC 152–xli (2001–02), para 17 (6 November 2002). 
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• it thought a case for the necessity of this proposal or of its effectiveness in meeting 
the objectives set had not been made; 

• it would not want to see an extension of Community competence to the types, 
structures or levels of passenger car taxation that a Member State is permitted to 
apply; 

• it did not accept that the elements of the draft Directive relating to registration 
taxes and restructuring of passenger car taxes on the basis of carbon dioxide 

emissions met the subsidiarity test; 

• it was not convinced that restricting Member States’ choices over forms and 
structures of passenger car taxation was necessary for the smooth functioning of 
the single market; and 

• it thought that Member States should be able to choose the passenger car taxes that 
delivered carbon dioxide reductions in the most cost-effective way.  

We also noted the Government statement that a number of other Member States shared 
the view that passenger car tax is a matter for national governments to decide and opposed 
the principle of further limitation on the taxation powers of Member States. And we 
ourselves noted that since the draft Directive was subject to a unanimous vote in the 
Council we assumed the Government would have no difficulty in resisting unwelcome 
legislation.8 

The Minister’s letter 

3.3 The Financial Secretary to the Treasury (John Healey) writes now to tell us that: 

• the Austrian and Finnish Presidencies chose not to discuss the proposal, but 
negotiations have resumed under the German Presidency; 

• the Presidency has held one Working Group meeting preparatory to an informal 
discussion at the ECOFIN Council on 8 May 2007 intended to get a political steer 
for future work in this area;  

• the Presidency has gone some way to recognising the subsidiarity concerns of 
many Member States by proposing to postpone consideration of the abolition of 
registration taxes. Instead, it suggests that work should focus on the refund scheme 
and the carbon dioxide elements of the draft Directive; and 

• the Government’s position has not changed — there is nothing to prevent Member 
States from choosing to base their car taxes on carbon dioxide if they so wish and 
therefore the proposal adds little value. Furthermore, the Stern review highlighted 
the importance of maintaining flexibility in the use of policy measures to tackle 
climate change, particularly to keep the costs of mitigation manageable. 

 
8 See headnote. 
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Conclusion 

3.4 We are grateful to the Minister for this account of where matters now stand on this 
proposal. We should like him to continue to keep us informed of developments on this 
matter. And we remind the Government of our assumption that, since the draft 
Directive is subject to a unanimous vote in the Council, it will have no difficulty in 
resisting unwelcome legislation. Meanwhile the document remains uncleared. 

 
 
 

4  European Police Office (EUROPOL) 

(28237) 
5055/07 
COM(06) 817 
 
+ ADD 1 
 
+ ADD 2 

Draft Council Decision establishing the European Police Office 
 
 
 
Commission staff working document: impact assessment 
 
Commission staff working document: summary of impact assessment 

 
Legal base Articles 30(1)(b), 30(2) and 34(2)(c) EU; consultation; 

unanimity 
Department Home Office 
Basis of consideration Minister’s letter of 2 May 2007  
Previous Committee Report HC 41–ix (2006–07), para 6 (7 February 2007) and 

HC 41–xvii (2006–07), para 5 (18 April 2007) 
To be discussed in Council June 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 

Background 

4.1 The European Police Office (EUROPOL) was established in 1995 by the EUROPOL 
Convention.9 It became fully operational in 1999. It was set up to support and encourage 
cooperation between Member States to prevent and detect cross-border organised serious 
crime. It is mainly concerned with terrorism; illegal trafficking in human beings, drugs and 
arms; and vehicle crime.  

4.2 EUROPOL facilitates the exchange of information between Member States; analyses 
criminal intelligence and disseminates the results; and helps coordinate and support joint 
investigation teams. It has no powers of investigation or arrest. It works with Member 
States’ law enforcement agencies (mainly police and customs authorities) and with 

 
9 OJ No. C 316, 27.11.95, p.1. 
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Interpol. It also works closely with Eurojust (which supports and coordinates Member 
States’ investigations and prosecutions of cross-border crimes). 

4.3 In June 2006, the Justice and Home Affairs Council called for work on whether and 
how to replace the EUROPOL Convention by a Council Decision. 

Previous scrutiny of the draft Decision 

4.4 In February, we considered the Commission’s proposal for a draft Decision to replace 
the EUROPOL Convention and the Protocols to it.10 In the Commission’s view, the 
replacement is necessary and desirable because: 

• The process for amending the Convention is too slow and cumbersome. 
Amendments must be ratified by the Member States before they can come into 
effect.  

• Making EUROPOL an EU agency and financing it from the EU budget would save 
time and administrative cost because EUROPOL would become subject to the 
financial and staff rules which apply to Eurojust, the Police Training College and 
other EU agencies. 

4.5 The draft decision is based on the EUROPOL Convention and the three Protocols to it. 
But it contains some new provisions, such as: 

• Article 3 provides that EUROPOL’s objective should be “to support and strengthen 
action by the competent authorities of the Member States and their mutual 
cooperation in preventing and combating serious crime and terrorism”. And 
Article 4 proposes that Europol’s competence should “cover serious crime affecting 
two or more Member States, in particular organised crime and terrorism”. Neither 
Article specifies a requirement for a link to organised crime as a pre-condition for 
EUROPOL to become involved. The Commission says that the current 
requirement for such a link has caused problems.  

• Article 4(2) defines serious crime by reference to the list of offences in Annex I of 
the draft Decision. The offences are identical to those listed in the European Arrest 
Warrant as cases where the Member States may not refuse to execute a warrant on 
grounds of lack of dual criminality. They include “computer-related crime”; 
“murder, grievous bodily harm”; “racism and xenophobia”; “swindling”; 
“racketeering”; and “sabotage”. 

• Article 38 proposes that the Regulations which apply to the staff of the European 
Communities should also apply to the Director and staff of EUROPOL. 

• Article 41 provides that EUROPOL’s revenue should be a subsidy from the general 
budget of the European Union. The Council and the European Parliament would 
be the budgetary authority and would fix EUROPOL’s budget each year. 

 
10 See HC 41–ix (2006–07), para 6 (7 February 2007). 
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• Article 50 proposes that the Protocol on the privileges and immunities of the 
European Communities should apply to the Director and staff of EUROPOL. 

4.6 The Minister of State at the Home Office (Mr Tony McNulty) told us that the 
Government supports the proposal to replace the EUROPOL Convention by a Decision 
under the EU Treaty. But the Government had reservations about some of the provisions 
of the draft Decision. For example, the Government would prefer EUROPOL to remain 
funded directly by the Member States. It could accept the change to Community funding 
only if it did not increase expenditure. The Minister added that the proposal for the 
Community Staff Regulations to apply to EUROPOL’s staff would be likely to lead to an 
increase in EUROPOL’s budget which it would be hard to justify. Accordingly, the 
Government would reserve a firm view on the proposals about funding and the Staff 
Regulations until it had further information about the financial implications of the draft 
Decision. 

4.7  We had no difficulty in accepting the principle of the proposal to replace the 
EUROPOL Convention by a Decision made under the EU Treaty. Like the Government, 
however, we had some important reservations about the draft of the Decision: 

• We were not persuaded that the Commission had made a sufficient case for its 
proposal that EUROPOL’s competence should cover serious cross-border crimes 
even if they have no connection with organised crime.  

• We expressed concern that the draft Decision defines “serious crime” by reference 
to the list of “offences” in Annex I of the draft Decision. The same list is used for 
the purposes of obviating the requirement of dual criminality as a condition for 
executing a European Arrest Warrant and has already been shown to cause 
practical difficulties because there are no EU-wide definitions of, for example, 
“swindling”, “sabotage”, “racism and xenophobia”, and “computer-related crime”. 
We asked the Minister for his comments on the prudence of using the list in Annex 
I to define serious crime for the purposes of the Decision. 

•  We also questioned the lawfulness of Article 50. It provides that the Director and 
staff of EUROPOL should have the privileges and immunities of the European 
Communities. But those privileges and immunities are contained in a Protocol 
annexed to the Treaties establishing the European Community and the European 
Atomic Energy Community, and, so far as we were aware, there is no lawful means 
to confer those privileges and immunities on the staff of an EU agency by means of 
an EU instrument.  

• We asked the Minister to comment on these points, to give us progress reports on 
the negotiations on the draft Decision and to tell us what further information the 
Government obtained about the Commission’s proposals for funding and the 
application of the Staff Regulations. 

4.8 In April, the Minister told us that, in the opinion of the Council’s Legal Services, 
EUROPOL could not be funded from the Community budget, rather than by direct 
contributions from Member States, if the Community’s Staff Regulations were not applied, 
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in their entirety.11 The Commission, the EUROPOL Working Group and the Working 
Party on Staff Regulations had considered the implications of applying the Regulations. 
There was a consensus that it is unlikely that the budget would not increase. The 
Government remained to be convinced that the proposal to apply the EC Staff Regulations 
would add any value or improve EUROPOL’s efficiency or effectiveness.  

4.9 The Minister also replied to some of the other questions we had asked. But he did not 
respond to our concerns about the list of offences in Annex I of the draft Decision. We 
asked the Minister to respond and to tell us if all other Member States were willing to 
accept the list or if some have expressed reservations about it.  

The Minister’s letter of 2 May 2007 

The list of offences 

4.10 The Minister tells us that the Government does not share our concern about the list of 
offences. He says: 

“As you will be aware the current Europol Convention contains as an Annex a list of 
‘other serious forms of international crime which Europol could deal with …’ .12 This 
is not significantly different to the proposed list in the draft Council Decision. While 
the list at Annex I of the draft Council Decision has not yet been discussed at the 
Europol Working Group the objective is simply to provide an indication of the types 
of crime (as they might appear in national law) on which Europol could be asked by 
a Member State to provide assistance — subject to the limitations imposed on 
Europol. We see these as being quite different conditions from those involving a 
European Arrest Warrant.” 

The link to organised crime 

4.11 In addition to being concerned about the list of offences itself, we had questioned the 
proposal in the draft Decision that EUROPOL’s competence should cover serious cross-
border crimes even if they have no connection with organised crime. The Minister tells us 
that the Government sees benefits in allowing EUROPOL to become involved in some 
aspects of serious crime such as child pornography and serial killing. But it would like to 
ensure that EUROPOL’s: 

 
11 See HC 41–xvii (2006–07), para 5 (18 April 2007). 

12 Article 2(1) of the EUROPOL Convention provides that EUROPOL’s objective should be to improve the effectiveness 
and cooperation of the competent authorities of the Member States in preventing and combating terrorism, 
unlawful drug trafficking and other forms of serious international crime where there are factual indications that an 
organised criminal structure is involved. 

 Article 2(2) of the Convention gives the Council, acting unanimously, power to instruct EUROPOL to deal with the 
other forms of crime listed in the Annex to the Convention. Neither Article 2(2) nor the Annex contains a reference 
to organised criminal structures. The Council has not instructed EUROPOL to deal with the crimes listed in the 
Annex. 

 The list in the Annex to the Convention includes “murder, grievous bodily injury, swindling, racketeering and racism 
and xenophobia”, without defining the offences. 
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“involvement in serious crime that is not linked to organised crime is appropriately 
limited. We have been discussing revised language for Article 4 … which we 
anticipate will meet our concerns.” 

Privileges and immunities  

4.12 We questioned the provision in Article 50 of the draft Decision to apply the privileges 
and immunities of the European Communities to the Director and staff of EUROPOL. The 
Minister tells us that there are differences of opinion between the Commission’s legal 
advisers and the Council’s Legal Service about the application of the privileges and 
immunities to EUROPOL members of Joint Investigation Teams. 

Funding and the Staff Regulations 

4.13 The Minister confirms that it is the opinion of the Council’s Legal Service that the EC 
Staff Regulations must be applied in their entirety to an EU agency which operates under 
Community Funding. He says that it follows that; 

“EUROPOL could not change its source of funding from Member State 
contributions to Community funding if Member States could not agree to the 
provisions of the EC Staff Regulations. 

“… It has also not proven possible to get a definitive view from all parties on the cost 
implications of introducing the EC Staff Regulations, since different calculation 
methods have been used. That said we are persuaded by EUROPOL’s estimate of a 
10% increase in staff costs per annum (around €4 million) plus as yet unquantified 
transition costs … .” 

4.14 The Minister adds that the Commission intends to organise a seminar for senior 
officials from the Member States to discuss the Staff Regulations and funding issues with a 
view to getting agreement for the June Council. He says that: 

“In common with the vast majority of Member States, the Government is not 
persuaded that the introduction of EC Staff Regulations and Community Financing 
will bring any operational benefit to EUROPOL. Indeed we see increased costs and 
risks … where none exist under the existing arrangements.” 

4.15 The Minister tells us that the Presidency hopes that a general approach on Articles 1 
to 9 of the draft Decision and on funding and the Staff Regulations can be agreed at the 
meeting of the JHA Council in June.  

4.16 Finally, the Minister promises to keep us informed of the progress of the negotiations. 

Conclusion 

4.17 We are grateful to the Minister for his helpful letter. We are not reassured, 
however, by his remarks about the list of offences and the extension of EUROPOL’s 
competence. As he says, the list in Annex I of the draft Decision is similar to the list in 
the EUROPOL Convention (which has not been brought into force). The terms used in 
both are undefined and we consider that the consequent scope for divergences between 
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Member States about the scope of EUROPOL’s remit would be unsatisfactory. We do 
not dismiss the case for EUROPOL to be enabled to assist Member States with some 
cross-border serious crimes which are not linked to organised crime, but we believe that 
any such extension should be strictly limited and precisely defined. Indeed, such a 
limited and properly defined extension would make Annex I of the draft Decision 
otiose. 

4.18 We sympathise with the Government’s views on funding and the application of the 
Staff Regulations. 

4.19 Much remains to be settled on these points and other aspects of the proposal. We 
shall, therefore, keep the draft Decision under scrutiny pending the receipt of further 
progress reports from the Minister.  
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5  Regulation of audiovisual media services 

(a) 
(27133) 
15983/05 
COM(05) 646 
 
 
+ ADD 1 
 
+ ADD 2 
 
(b) 
(28495) 
— 
— 
 
(c)  
(28552) 
7944/07 
COM(07) 170 
 
(d) 
28609 
— 
— 

 
Draft Directive amending Council Directive 89/552/EEC on the 
coordination of certain provisions laid down by law, regulation or 
administrative action in Member States concerning the pursuit of 
television broadcasting activities 
 
Impact assessment of the draft Directive 
 
Statistical annex 
 
 
Commission’s revised draft of the Directive 
 
 
 
 
Commission opinion on the amendments adopted by the European 
Parliament 
 
 
 
The Presidency’s further revised draft of the Directive 

 
Legal base Articles 47(2) and 55 EC; co-decision; QMV 
Department Culture, Media and Sport 
Basis of consideration (d) Minister’s letter of 3 May 2007 
Previous Committee Reports (a), (b) and (c) HC 41–xvii (2006–07), para 3 (18 April 

2007) 
(d) None 

To be discussed in Council 24 May 2007  
Committee’s assessment Politically important 
Committee’s decision (All) Cleared 

The Television without Frontiers Directive 

5.1 Scheduled television broadcasts can be received by analogue and digital televisions 
(terrestrial, satellite and cable) and the Internet. They are regulated by the 1989 Television 
without Frontiers Directive (TVWF).13  

 
13 Council Directive 89/552/EEC (OJ No. L 298, 17.10.89, p.23) as amended by Directive 97/36/EC (OJ No. L 202, 30.7.97, 

p.60). 
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5.2 The TVWF requires every Member State to ensure that all scheduled television 
broadcasts by broadcasters within its jurisdiction comply with the rules contained in the 
Directive (or with its own stricter rules) on: 

• the protection of public access to broadcasts about events of major importance; 

• freedom for broadcasts transmitted in one Member State to be received in others; 

• the proportion of broadcasts of European origin (quotas); 

• the duration and content of advertising and teleshopping;  

• the protection of minors;  

• the prohibition of incitement to hatred on grounds of race, sex, religion or 
nationality; and  

• rights of reply. 

5.3 The TVWF regulates “linear services” (scheduled broadcasts, the order of which the 
viewer cannot change). It does not apply to “non-linear services” (audiovisual programmes 
available to the viewer on demand and not at a time scheduled by the broadcaster). 

Previous scrutiny of documents (a), (b) and (c) 

5.4 In December 2005, the Commission presented document (a), a draft Directive to 
amend the TVWF to take account of technological and service developments since it was 
last updated in 1997. 

5.5 The Commission proposed that linear and non-linear services should be subject to the 
same minimum requirements about: 

• access to short reports on events of high interest to the public; 

• the name and address of the media service provider; 

• the protection of minors; 

• the prohibition of incitement to hatred; 

• the promotion of work of European origin; 

• the contents of advertising; and 

• the sponsorship of audiovisual services (for example, tobacco companies would not 
be able to sponsor a linear or non-linear programme). 

5.6 The Commission proposed that the draft Directive should apply to audiovisual media 
services which provide moving images to the public over the Internet; mobile networks; 
terrestrial, satellite and cable networks; and any other electronic network. It would not 
apply to sound-only services and electronic versions of newspapers and magazines. 
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5.7 The Minister for Creative Industries and Tourism at the Department of Culture, Media 
and Sport (Mr Shaun Woodward) told us that the Government’s principal reservation 
about document (a) was that it would bring non-linear services within the TVWF, possibly 
including, for example, some “blogs” and personal websites.14 A substantial number of 
Member States were coming to the conclusion that the Directive should cover a far 
narrower range of services. 

5.8 In November 2006, the Minister sent us a progress report on the negotiations.15 He told 
us that the Education and Culture Council had agreed that the application of the draft 
Directive to non-linear services should be restricted to on-demand services which provide 
services much like those covered by the TVWF and which compete in the same market. So 
it would not apply to weblogs, on-line games and user-generated material. The Minister 
said that the amendments to the draft Directive which were to be put to the plenary session 
of the European Parliament in December 2006 were similar to those the Council had 
agreed in November. 

5.9 Document (c) records the Commission’s opinion on the amendments the European 
Parliament adopted at first reading. Document (b) is the Commission’s revised draft of the 
Directive. It incorporates the amendments by the European Parliament which the 
Commission accepted and the changes agreed by the Council in November 2006. 

5.10 The crucial difference between documents (a) and (b) is that the scope of the latter is 
limited to television broadcasting and other services — linear and non-linear — which 
provide programmes the form and content of which is comparable to that of television 
broadcasting. Document (b) expressly excludes online games, user-generated content and 
any services where the audiovisual content is incidental and not the main purpose of the 
service.  

5.11 In addition, document (b) differs from document (a) by incorporating, with 
modifications, some of the provisions of the eCommerce Directive.16 And document (b) 
proposes a substantially revised provision on product placement.  

5.12 In April, the Minister told us that the limited extension of the Directive’s scope to 
include other services which are similar to television broadcasting was acceptable, together 
with the provision for less regulation of non-linear than linear services. 

5.13 On product placement, the Government’s concern was to retain reasonable flexibility. 
The proposed requirement in document (b) about informing viewers about the existence 
of product placement at the start and end of the programme and when a programme 
resumes after an advertising break was too prescriptive.  

5.14 We asked the Minister for further progress reports on the negotiations and, 
meanwhile, kept documents (a), (b) and (c) under scrutiny. 

 
14 See HC 34–xxxix (2005–06), para 4 (25 October 2006). 

15 See HC 41–iv (2006–07), para 2 (14 December 2006). 

16 Directive 2000/31/EC: OJ No. L 178, 17.7.00, p.1. 
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The Minister’s letter of 3 May 2007  

5.15 The Minister encloses with his letter the Presidency’s revised draft of the Directive. He 
says that there is very little difference between it and the Commission’s draft, document 
(b).  

5.16 The Presidency’s text includes new provisions on product placement. The Minister 
notes that the requirement to notify viewers about product placement “will not be 
necessary in the case of programming which has not been produced or commissioned by 
the media service provider and which therefore might contain product or prop placement 
without the media service provider’s knowledge”. Despite this useful addition, the 
provision on product placement remains, in the Government’s view, over detailed. 

5.17 The Minister also tells us that the Presidency’s text requires films and news 
programmes which contain an advertising break to have a scheduled duration of at least 30 
minutes. He says that: 

“This is a liberalisation as compared with the current Directive, and we do of course 
welcome that. But there is then a further requirement that children’s programmes 
with an ad break must have ‘a scheduled duration of more than 30 minutes’. 

“It is hard to see why children’s programmes need to be singled out in this way. The 
effect can only be to place even more strain on a genre which is already under threat 
on commercial free-to-air TV stations.” 

5.18 The Minister concludes, however, that these minor reservations would not justify 
opposing or abstaining on the Presidency’s text when it is put to the Council for political 
agreement on 24 May. He asks us, therefore, to clear the document. He also tells us that it is 
very likely that the European Parliament will not have a substantive second reading of the 
revised draft Directive. 

Conclusion 

5.19 In the light of the Minister’s explanation, we are content to clear the Presidency’s 
text from scrutiny. We also clear documents (a), (b) and (c) which have been 
superseded by document (d). 
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6  Implementation of the Common Fisheries Policy 2003–
05 

(28557) 
8446/07 
+ ADD 1 
COM(07) 167 

Commission report on the monitoring of the Member States’ 
implementation on the Common Fisheries Policy 2003–05 

 
Legal base — 
Document originated 10 April 2007 
Deposited in Parliament 19 April 2007 
Department Environment, Food and Rural Affairs 
Basis of consideration EM of 1 May 2007 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

6.1 Following the reform of the Common Fisheries Policy (CFP) agreed in 2002, the 
Commission is required by Council Regulation (EC) No 2371/2002 to draw up every three 
years a report on its control activities and on the application of the CFP rules by the 
Member States. In addition, the Control Regulation (No 2847/93) requires it to draw up 
every three years a report on the application of the Regulation on the basis of 
implementation reports submitted by the Member States. This document fulfils these 
obligations, and is the first17 to be adopted since the 2002 reform, covering the period 
2003–05. 

The current document 

Commission inspection programmes 

6.2 The Commission says that these concentrated on areas identified as of high risk in 
terms of non-compliance, including stocks subject to regional recovery plans, and 
horizontal control measures (such as satellite monitoring, activity by third country vessels, 
and monitoring), and were based on a series of visits to Member States and the observation 
of its own inspectors. 

 
17 The Commission has, however, reported separately on behaviour which seriously infringes the rules of the CFP in 

2003 and 2004. (26608) 9539/05: see HC 34–ii (2005–06), para 8 (13 July 2005) and (27704) 11737/06: see HC 34–xxxvii 
(2005–06), para 28 (11 October 2006). 
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6.3 In the case of the recovery programmes in waters of greatest interest to the UK, the 
Commission notes that, for the scheme for cod in the North Sea and Western Waters, 
Member States had systems in place for administering effort limitation, but that those for 
the allocation and transfer of days at sea were significantly more advanced than the control 
measures adopted for ports of landing, and, more generally, it observes that the scheme 
was administered in a way which would cause minimum disturbance to fishing activity, 
with its impact being further reduced by unreliable catch data arising from mis-
declaration. As regards Northern hake, it says that most Member States had working 
systems for designated ports and the prior notification of landings, but that many had 
difficulty enforcing the margin of tolerance for catch estimation in the EC fishing logbook: 
it concludes that a lack of coordinated control of the international transport of hake, 
combined with a poor standard of catch registration and the landing of undersized fish, 
reduced the effectiveness of the recovery programme. 

6.4 As regards other aspects of its activities, the Commission reports: 

• that it maintained its involvement in the regional fisheries organisations in the 
North Atlantic; 

• that, in response to increasing imports of fish from third country vessels (either 
directly or following transhipment at sea), and concerns over the part played by 
vessels engaged in illegal, unreported and unregulated fishing activities, its 
inspectors carried out 12 missions to assess compliance in Community ports: it 
says that it found that in most Member States, such catches were regarded as 
imports, and hence to be controlled by Customs and Veterinary Services, resulting 
in a poor level of monitoring; 

• that a number of improvements were made in the weighing and inspection of 
landings of pelagic fish, with particular mention being made to the efforts of the 
UK and Irish authorities over the suspected systematic mis-declaration of catches; 

• that following evidence that national authorities had been slow to exploit the 
potential of the vessel monitoring system (VMS), an assessment had been made of 
its use by Member States in the recovery plans for Baltic and North Sea cod: this 
showed that all those concerned had the necessary infrastructure in place, but that, 
in some cases, not all the required vessels were properly equipped, and that VMS 
was seen as a means of backing up other inspection activities rather than as a 
management tool for fishing effort, with a lack of effective sanctions against non-
compliance; and 

• that Member States were reluctant to change national practices in order to monitor 
marketing and traceability, and that responsibility for control was in most cases 
spread between different authorities, with coordination often being totally absent, 
particularly in the case of imported products. 

Control in the Member States 

6.5 On the basis of the reports submitted by the Member States under the Control 
Regulation, the Commission has provided information about fishing activity, followed by 
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data on inspection resources and activity, catch registration, and a list of the authorities, 
though it comments that, because this information is not supplied in a standard format, it 
is almost impossible to make rational comparisons. 

6.6 Nevertheless, the Commission concludes that: 

• as regards the available resources, the number of patrol vessels and aircraft is 
generally sufficient for the task, that new technologies, including VMS, are now 
much more widely used, but that computer technologies are rarely used to their full 
potential: on the other hand, the quality and number of inspection personnel is 
variable, and, in many Member States, those concerned are involved in other 
activities as well, with work on fisheries liable to be given low priority; 

• the recording of inspection activities is patchy and unharmonised, with port 
inspections often poorly organised: in particular, the high cost of enforcement in 
relation to the value of the catch is a barrier to effective control, which the 
Commission suggests could be reduced by allocating a greater share of the available 
resources to areas which present the greatest risk, particularly in the case of those 
fisheries subject to recovery programmes; and 

• the low risk of detection and the absence of dissuasive sanctions may encourage 
some fishermen to infringe the rules of the CFP. 

6.7 More generally, the Commission concludes that compliance with the key rules of the 
CFP remains poor in many fisheries, with the enforcement of total allowable catches (due 
to misreporting and undeclared catches) remaining a major problem, particularly where 
significant reductions in quotas are needed to reduce fishing mortality. In addition, it 
suggests that fishing effort is controlled in ways which causes least effect on actual fishing 
activity, with there being no evidence that the reduction in effort achieved has 
compensated for over-capacity in the fleet, and that significant quantities of under-sized 
fish are still landed. However, the Commission does say that, partly as a result of the action 
which it has taken, the problems arising from non-compliance have been recognised by the 
Member States, as has the need to improve their enforcement systems, particularly as 
regards landings from third country vessels. 

6.8 The Commission concludes its report by identifying the following priorities: 

• ensuring full use of existing regulatory tools;  

• the allocation of more skilled human resources to fisheries control; 

• adopting a systematic approach to the training of inspectors;  

• strengthening cooperation and coordination between, and within, Member States; 

• relating sanctions more closely to the type and seriousness of the offence, and in 
particular making them more dissuasive by depriving those responsible of any 
resultant economic benefit; 

• strengthening the control of landings from vessels fishing beyond Community 
waters; and 
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• using new technologies, such as the electronic logbook, as quickly as possible to 
improve the flow of information. 

It also comments that the Community Fisheries Control Agency will have a crucial role to 
play in most of the issues raised in this report. 

The Government’s view 

6.9 In his Explanatory Memorandum of 1 May 2007, the Minister for Local Environment, 
Marine and Animal Welfare at the Department for Environment, Food and Rural Affairs 
(Mr Ben Bradshaw) says that the Government welcomes the publication of the report as 
providing a comprehensive and detailed overview of fisheries monitoring and surveillance 
within the Community. He adds that effective and consistent standards of enforcement for 
CFP measures remains essential if stocks are to be sustainably managed, and that the report 
will make a valuable contribution to the continuing debate on improving standards of 
enforcement within the Community. 

Conclusion 

6.10 Although the position outlined in this report is far from satisfactory, it essentially 
confirms the situation we have noted in our earlier Reports on serious infringements of 
the Common Fisheries Policy. Consequently, whilst we think it right to draw the 
Commission’s conclusions to the attention of the House, we are — as with its earlier 
reports — clearing the document. 

 
 
 

7  European credit system for vocational education and 
training 

(28099) 
15289/06 
SEC(06) 1431 

Commission staff working document: European credit system for 
vocational education and training (ECVET): a system for the transfer, 
accumulation and recognition of learning outcomes in Europe 

 
Legal base — 
Department Education and Skills 
Basis of consideration Minister’s letter of 1 May 2007  
Previous Committee Report HC 41–v (2006–07), para 3 (10 January 2007) 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared; but further information requested 
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Previous scrutiny of the proposal 

7.1 In January we considered this Commission staff working document.18 It set out the case 
for a European credit transfer system for vocational education and training (ECVET), 
outlined the principles on which the system might be based and suggested how it might be 
implemented.  

7.2 The purpose of ECVET would be to enable people to earn credit for knowledge, skills 
or competences acquired while they are abroad and to enable such credits to count towards 
a qualification awarded in the learner’s country of origin. ECVET would be developed and 
implemented gradually on a voluntary basis without any legal obligation on Member States 
or anyone else to participate. 

7.3 The document invited comments on the proposals by the end of March. It also asked 
for views on a list of specific questions (for example, what would be the main added value 
of ECVET?). The Commission would summarise the responses and present them for 
discussion at a conference in June. The Commission would then make a proposal for an 
“appropriate legal instrument”. 

7.4 The Minister of State for Lifelong Learning, Further Education and Higher Education 
(Bill Rammell) told us that, in the Government’s view, the proposal had the potential to 
support greater individual mobility, improve the recognition of skills and knowledge 
learned abroad and encourage the acquisition of skills from a wider range of sources. It is 
already common practice in the UK to express vocational education and training 
qualifications in terms of learning outcomes and units. So the ECVET system would not 
entail significant changes to the UK’s approach. The Minister added, however, that, at this 
stage, the Government questioned the added value of the Commission’s proposal. 

7.5 In December 2006, the Department for Education and Skills invited views on the 
Commission’s working document and asked the administrations in Scotland, Wales and 
Northern Ireland to publicise the document and comment on it. The Government said that 
it would take account of the responses in drafting its own reply to the Commission. 

7.6 We had no difficulty in understanding the theoretical attraction of the ECVET system. 
It was not yet clear to us, however, whether the Commission’s proposal was practical and 
whether the costs of setting up the system and administering it would be proportionate to 
the benefits. We also noted that the document said that participation in ECVET would be 
voluntary; yet the Commission intended to propose a “legal instrument” on the system 
before the end of this year. The document did not explain why legislation was considered 
to be necessary and what it might contain. 

7.7 We asked the Minister to tell us about the responses to the Government’s consultations; 
to comment on the points in the preceding paragraph; and to send us a copy of the 
Government’s response to the Commission. Meanwhile, we kept the document under 
scrutiny. 

 
18 See headnote. 
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The Minister’s letter of 1 May 2007 

7.8 The Minister tells us that the responses to the Government’s consultations were 
generally positive about the Commission’s proposal, although there were many practical 
questions about how it would work. 

7.9 The response the Government has sent the Commission broadly welcomes the 
proposal. It particularly welcomes the learning outcomes approach. But it says that there 
are a large number of questions that will need answers. For example, the Government: 

“questions the need for separate credit systems for higher education (ECTS) and 
vocational training (ECVET). We recommend that the Commission evaluates the 
two systems and examines how the two can be brought closer together to provide a 
single system for lifelong learning.”19 

The Government’s response also says that the proposals for allocating credits need clearer 
definition; it should be possible for earned units to stand apart from qualifications; and the 
proposals for quality assurance need clarification and strengthening.  

7.10 The Minister tells us that the Commission will make a further proposal if the 
responses to the consultation and the conference in June suggest that an ECVET system is 
practicable. 

7.11 Finally, in reply to our question about the “legal instrument” the Commission had in 
mind, the Minister says that he expects the Commission to propose a Recommendation, 
rather than legislation, on the establishment of ECVET. 

Conclusion 

7.12 We are grateful to the Minister for his answers to our questions. We are now 
content to clear the document from scrutiny. But we should be grateful if the Minister 
would tell us what happens at the conference in June and about the part the UK plays in 
it.  

 
 

 
19 Government’s response, page 1, first bullet point. 
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8  Education and training: indicators and benchmarks 

(28411) 
6672/07 
COM(07) 61 

Commission Communication: A coherent framework of indicators 
and benchmarks for monitoring progress towards the Lisbon 
objectives in education and training 

 
Legal base — 
Department Education and Skills 
Basis of consideration Minister’s letter of 2 May 2007 
Previous Committee Report HC 41–xvi (2006–07), para 4 (28 March 2007) 
To be discussed in Council 25 May 2007 
Committee’s assessment Legally and politically important 
Committee’s decision Cleared 

The targets, benchmarks and indicators for education and training 

8.1 In March 2000, the European Council set the objective for Europe to become the 
world’s most competitive and dynamic knowledge-based economy by 2010,20 It also called 
on the Member States, the Council of Ministers and the Commission to meet specific 
targets, such as halving the number of people aged 18 to 24 who have had only a lower-
secondary level education and who are not receiving further education and training.21 

8.2 In 2003, the Education Council set the following five “benchmarks” or targets for 2010: 

• the number of children who leave school prematurely should be reduced to no 
more than 10%; 

• the number of children who are low achievers in reading should be cut by at least 
20%; 

• at least 85% of children should complete upper-secondary education; and 

• the number of graduates in mathematics, science and technology should be 
increased by at least 15% and the imbalance between women and men graduates in 
those subjects should be reduced; and 

• 12.5% of the adult population should take part in lifelong learning. 

8.3 In 2004, the Education Ministers of the Member States adopted common objectives for 
education and training and a work programme to give effect to them (the “Education and 
Training 2010 Programme”). 

 
20 Lisbon European Council, 23–24 March 2000, Presidency Conclusions, paragraph 5. 2 lbid, paragraph 26. 

21 lbid, paragraph 26. 
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8.4 Between 2003–06, a list of 29 indicators was used to monitor progress towards the 
achievement of the Lisbon targets. 

Previous scrutiny of the communication 

8.5 In 2005, the Council asked the Commission to assess progress towards the 
establishment of a coherent framework of indicators. This Communication contains the 
Commission’s response. It says that: 

“There is now a need to identify a new framework which fully reflects the political 
priorities of the Education and Training 2010 Programme as it has developed.”22 

The Communication goes on to propose a new list of 20 “core indicators”, which we listed 
in the report on our scrutiny of the document in March.23 Nine of them were used to 
monitor progress between 2003–06. 

8.6 The Commission invited the Council to endorse the list of 20 core indicators. The 
Commission also said that it intended to “launch work in cooperation with Member States 
on the feasibility of defining a EU benchmark on devoting at least 2% of GDP to a 
modernised higher education sector by 2015”.24 

8.7 The Minister of State for Lifelong Learning, Further and Higher Education at the 
Department for Education and Skills (Bill Rammell) told us that the Government can 
support the nine indicators which were used to monitor progress in 2003–06. But details 
about the 11 new indicators were not yet available and so the Government could not yet 
take a view on them. In the Government’s view, the Commission should obtain the 
Council’s prior approval of any proposals for collecting the data required for the indicators. 
In particular, the Government stressed the need to minimise the work for schools in 
collecting data required for the proposed indicators of foreign languages and learning to 
learn. The Minister expressed particular concern about the Commission’s intention to 
begin work on the feasibility of an EU benchmark for at least 2% of GDP to be allocated to 
higher education by 2015. He told us that it is for individual countries to decide their 
spending priorities and that the Government would not agree to a 2% benchmark. 

8.8 We shared the Government’s concern about the Commission’s proposal for work on a 
benchmark for each Member State to allocate 2% of its GDP to higher education. In our 
view, the Commission had not shown that such a benchmark is necessary to attain a 
Community objective; consequently the proposal appeared to be inconsistent with Article 
5 of the EC Treaty. Moreover, in our view, the proposed benchmark goes beyond the 
Community action specified in Article 149(2). We welcomed the Government’s intention 
to dissent from the proposal. 

8.9 We asked the Minister to provide us with progress reports on the Council’s discussion 
of the Communication. Meanwhile, we kept the document under scrutiny. 

 
22 Commission Communication, page 3, final paragraph. 

23 See HC 41–xvi (2006–07), para 4 (28 March 2007). 

24 Commission Communication, page 12, final sub-paragraph. 
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The Minister’s letter of 2 May 2007 

8.10 The Minister’s letter tells us that four of the proposed 20 core indicators have now 
been dropped.25 The remaining 16 have been divided into categories which reflect the stage 
of their development. These changes are reflected in the draft Conclusions the Education 
Council will be asked to adopt on 25 May. The Minister has sent us the full text of the draft 
Conclusions and they are reproduced below. The Minister says that the Government can 
support the Conclusions. He notes that they make no reference to a 2% spending target 
because it was opposed by almost all Member States. 

Conclusion 

8.11 We are grateful for the Minister’s helpful letter. In particular, we welcome his 
openness in providing us with the full text of the Council Conclusions. Having been 
able to study them, we can understand why the Conclusions are acceptable to the 
Government and we are content to clear the Communication from scrutiny. 

 
25 The four are on: school management; schools as multi-purpose local learning centres; stratification of education and 

training systems; and returns to education and training. 
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Annex — Draft Council Conclusions on indicators and benchmarks for 
monitoring progress towards the Lisbon objectives for education and 
training 

THE COUNCIL OF THE EUROPEAN UNION, 

HAVING REGARD TO 

1. the Spring 2000 Lisbon European Council’s call for Europe’s education and 
training systems to be modernised in response to the demands of a knowledge-based 
economy and the increasing socio-economic and demographic challenges confronting the 
Union in a globalised world; 

2. the March 2002 Barcelona European Council conclusions, which set the overall 
goal of making European education and training systems “a world quality reference by 
2010” and which, with that aim in view, endorsed a set of common objectives for the 
improvement of those systems; 

3. the detailed work programme on the follow-up of those common objectives — 
generally referred to as the ‘Education and Training 2010’ work programme — which 
included an indicative list of indicators to be used for measuring progress towards the 
implementation of the thirteen concrete objectives through the open method of 
coordination; 

4. the Council conclusions of 5 May 2003, which established a set of reference levels of 
European average performance in education and training (benchmarks) to be used as “one 
of the tools for monitoring the implementation of the detailed work programme”; 

5. the Maastricht Communiqué of 14 December 2004, in the context of the 
Copenhagen process, which made the improvement of the scope, precision and reliability 
of VET statistics a priority, arguing that adequate data and indicators are the key to 
understanding what is happening in VET and that additional interventions and decision-
making are required by all parties involved;  

6. the Bergen Communiqué of 19–20 May 2005, in the context of the Bologna 
process, which called for comparable data on the mobility of staff and students, as well as 
on the social and economic situation of students in participating countries as a basis for 
future stocktaking; 

7. the Council conclusions of 24 May 2005, which invited the Commission to report 
back to the Council on ‘progress made towards the establishment of a coherent framework 
of indicators and benchmarks for following-up the Lisbon objectives in the area of 
education and training”; 

8. the Council conclusions of 19 May 2006, which invited the Commission to report 
back to the Council on progress in developing a European Indicator of Language 
Competence; 
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9. the Council conclusions of 13 November 2006, which called on the Commission to 
devote “attention to the development of the VET components within the coherent 
framework of indicators and benchmarks“; 

10. the Council’s key messages in the field of education and training to the Spring 2007 
European Council, which emphasised that “educational policies and practices require a 
stronger evidence base” and that “there is a need to develop a culture of evaluation and 
research”; 

11. the Commission communication of 22 February 2007 entitled “a coherent 
framework of indicators and benchmarks for monitoring progress towards the Lisbon 
objectives in education and training ‘which proposes 20 core indicators that the 
Commission considers coherent with the policy objectives under the ‘Education and 
Training 2010’ work programme; 

TAKES NOTE of 

the report on progress made in developing a European Indicator of Language Competence, 
as outlined in the Commission communication of 13 April 2007 entitled “Framework for 
the European survey on language competences”. 

Considers that 

The “Education and Training 2010” work programme constitutes the strategic framework 
for the Council’s work in the field of education and training; 

discussions on future policy orientations to follow up on the “Education and Training 
2010” work programme are now beginning and should be stepped up in the years ahead; 

identifying, defining and implementing a coherent framework of indicators is an ongoing 
process, which must be synchronised with the strategic framework provided by the 2010 
work programme and its eventual successor; 

REAFFIRMS that 

the development of new indicators shall fully respect the responsibility of Member States 
for the organisation of their education systems and should not impose undue 
administrative or financial burdens on the organisation and institutions concerned; 

periodic monitoring of performance and progress through the use of indicators and 
benchmarks is an essential part of the Lisbon process, allowing strengths and weaknesses to 
be identified with a view to providing strategic guidance to the “Education and Training 
2010” work programme; 

the five benchmarks adopted by the Council in May 2003 are of continuing relevance in 
guiding policy actions within the 2010 work programme; 

there is a need to continue to improve the quality of data produced by the European 
Statistical System, in particular to ensure valid, internationally comparable and, where 
appropriate, gender-specific data; 
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there is a parallel need to continue to enhance cooperation with other international 
organisations active in this field, in order to improve international data coherence and 
comparability, to avoid duplication and to satisfy EU data needs that cannot be met within 
the European Statistical System (ESS); 

RECOGNISES 

the importance of concerted and continuous efforts to develop a coherent framework of 
indicators and benchmarks in close cooperation between the Member States and the 
Commission; 

the Commission communication entitled “A coherent framework of indicators and 
benchmarks for monitoring progress towards the Lisbon objectives in education and training” 
as an important step towards the establishment of such a framework; 

that defining a coherent framework of indicators and benchmarks is a continuous and 
consultative process, as regards both the selection of new indicators and the definition of 
the individual concrete indicators; 

Accordingly INVITES THE COMMISSION 

• to make use of, or further develop, sixteen of the proposed core indicators, as 
outlined below: 

a) with regard to those indicators which can largely be based on existing data and 
whose definition is already broadly established, 

• to make full use of the following indicators: 

— participation in pre-school education 

— early school leavers 

— literacy in reading, mathematics and science 

— upper-secondary completion rates of young people 

— higher education graduates 

— participation of adults in lifelong learning 

— cross-national mobility of students in higher education 

— educational attainment of the population 

• and to report back to the Council in the event of any major new developments; 

b) with regard to those indicators which can largely be based on existing data and 
whose definition still needs further clarification, 

to submit to the Council, for further consideration, information on the definition of 
the following indicators: 
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— special needs education 

— ICT skills 

— investment in education and training 

including their composition, data sources, costs and other relevant technical 
specifications; 

c) with regard to those indicators which are still in the process of development in co-
operation with other international organisations; 

• to pursue the development of indicators on: 

— civic skills 

— adult skills 

— professional development of teachers and trainers 

• and to report back to the Council in due course, in particular on the participation 
of EU Member States and the coverage of EU data needs; 

d) with regard to those indicators which are still in the process of development and 
which would be based on new EU surveys, 

• to further examine the development of indicators on: 

— language skills 

— learning to learn skills 

• and to report back to the Council on the results in due course. 

Before proceeding with any new surveys relating to the indicators referred to in sections c) 
and d) above, the Commission shall submit the relevant reports to the Council for 
consideration. These reports should cover the following aspects, as appropriate: 

• the political relevance of the indicators; 

• the detailed technical specifications of any proposed new survey; 

• the availability and relevance of existing data at national level; 

• the comparability of the data; 

• a timetable for the development work to be undertaken; 

• an estimate of the infrastructure required for such development work and 
subsequent data collection, as well as of the likely costs to be incurred by the 
Community and by the Member States involved; 

• appropriate management and support structures, enabling Member States to be 
involved in methodological and development work. 
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• to continue its work on the development of a coherent framework of indicators 
and benchmarks, drawing on the expertise of the Standing Group on Indicators 
and Benchmarks, the Advisory Board on the European Indicator of Language 
Competence and other relevant expert groups of national representatives, and to 
report back regularly to the Council. 

INVITES THE MEMBER STATES AND THE COMMISSION TO: 

• closely cooperate in the development and implementation of a coherent framework 
of indicators and benchmarks, including the improvement of the statistical basis; 

• work towards the objective that the indicators in that framework should cover all 
Member States. 
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9  EU Regulatory Framework for Electronic 
Communications: Radio Spectrum Management  

(28369) 
6280/07 
COM(07) 50 

Commission Communication: Rapid access to spectrum for wireless 
electronic communications services through more flexibility 

 
Legal base — 
Document originated 8 February 2007 
Deposited in Parliament 16 February 2007 
Department Trade and Industry  
Basis of consideration EM of 22 March 2007 
Previous Committee Report None; but see HC 34–xxxvii (2005–06) para 45 (11 

October 2006), HC 34–xxiii (2005–06) para 7 (29 
March 2006) and HC 34–xxi (2005–06) para 9 (8 
March 2006)  

To be discussed in Council To be determined 
Committee’s assessment Politically important  
Committee’s decision Cleared, but further information requested. Relevant 

to any debate on electronic communications networks 
and services markets. 

Background 

9.1 The main aim of the new legislative package for electronic communications introduced 
in July 2003 was a lighter, but comprehensive and technology-neutral, framework, based 
on competition law principles. It also aimed to streamline the entire regulatory process by 
limiting ex ante regulation26 to what is strictly necessary and by rendering the regulatory 
process as transparent as possible. It adapted the existing rules to take account of the 
convergence between telecommunications, information technology and media in evolving 
markets, where the same services can be delivered over a variety of platforms and received 
via a range of different terminals. Consultation and cooperation are key features, in the 
light of the increased flexibility given to National Regulatory Authorities (NRAs) to choose 
the most appropriate tools for dealing with regulatory concerns as they arise.  

9.2 The regulatory framework consists of six Directives and a Decision: 

• Framework Directive: general principles, objectives and procedure, focussing 
particularly on the powers and responsibilities of the NRAs as the foundation of 
the new regulatory system; 

 
26 Under ex ante regulation, prior control is exercised, with the action in question being reviewed and approved 

before it is taken, rather than being examined subsequently. 
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• Authorisation Directive: replaces individual licences by general authorisations to 
provide communications services;  

• Access and Interconnection Directive: sets out rules for a multi-carrier marketplace, 
ensuring access to networks & services, interoperability, and so on;  

• Universal Service Directive: guarantees basic rights for consumers and minimum 
levels of availability and affordability; 

• e-Privacy or Data Protection Directive: covers protection of privacy and personal 
data communicated over public networks; 

• Directive on Competition: consolidates previous liberalisation directives; and 

• Radio Spectrum Decision: sets the principles and coordination procedures essential 
for the development of a coherent EU radio spectrum policy. 

9.3 The Framework also establishes a number of committees and policy groups to manage 
and implement the new system: 

• Communications Committee: which advises on implementation issues; 

• European Regulators Group: to facilitate consistent application of the regime; 

• Radio Spectrum Policy Group: to enable Member States, the Commission and 
stakeholders to coordinate the use of radio spectrum; and 

• Radio Spectrum Committee: to deal with technical issues around harmonisation of 
radio frequency allocation across Europe. 

9.4 Last October, we considered a Commission Communication which outlined the 2006 
Review of the Regulatory Framework, which the Commission is required to undertake 
under the five directives.27 It assessed how the Framework had led to increased growth and 
competition, with greater choice, innovative products and lower prices for consumers and 
greater productivity and jobs for the European economy, with the ICT sector valued at 
€614 billion in 2005. New entrants, cable operators, ISPs (Internet Service Providers) and 
software and equipment producers noted that the Framework had allowed the 
development of competition and innovation, facilitating investment (€45 billion in 2005) 
and broadband penetration (a major driver of infrastructure development, where countries 
with strong competition between incumbents and cable operators tended to have the 
highest penetration). The majority of respondents considered that ex ante regulation 
hindered new investment and should be phased out by 2015. 

— Looking at technology and market evolution, the Commission said the challenge is “to 
ensure that the framework continues to serve the needs of the sector for the next 
decade”. The main technological trends were expected to be a migration to “all Internet 
Protocol (IP)”, the growing use of wireless communications and wireless access 
platforms, deployment of fibre in local access networks and the transition to digital TV: 

 
27  (27665) 11190/06: HC 34-xxxvii (2005-06), para 45 (11 October 2006). 
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“Far reaching impacts on existing network architectures, services and consumer devices 
can be expected” — new competitors for market players, new and innovative services 
for consumers, with current “triple play” services (voice, Internet, TV) being but the 
precursor of more sophisticated “bundles” revolving around the continued blurring of 
boundaries between products, services and devices. The Framework has shown itself 
capable of addressing new technologies such as Voice over Internet Protocol (VOIP), 
but the provisions governing the management of radio resources — critical to 
innovation and shared with many other sectors — needed to be adapted, “to avoid 
inappropriate regulation”.  

9.5 The then Minister said that the thrust of the Communication and associated 
documents was consistent with the policies advocated by the UK since the adoption of the 
EU Framework in 2002. They reflected the fundamental belief of the Government that 
effective regulation leads to greater competition in the market, increased investment and 
innovation and enhanced consumer choice. He therefore endorsed “the overall strategy of 
the Commission in their evolutionary approach of maintaining and, where necessary, 
improving the Framework in line with the technological and business developments the 
EU market is facing”.  

9.6 The Commission’s “New Approach to Spectrum Management”, which was outlined in 
the accompanying Commission Staff Working Document, was essentially an endorsement 
of their previous Communications in which they had advocated a market-based approach 
to spectrum management. The specific proposals included a presumption of technology 
and service neutrality in terms of allocation of spectrum by national authorities and the 
mandating of trading in certain spectrum bands identified by the Commission, which latter 
would be effected through decisions of the Commission that were subject to Member State 
agreement within the Communications Committee.  

9.7 He broadly welcomed the Commission proposals: Ofcom had already taken a positive 
lead in introducing market mechanisms into the management and allocation of spectrum; 
it was therefore good to see the Commission endorsing a similar approach for the EU as a 
whole. He noted that the proposals did not (despite some recent press reports) include the 
notion of a spectrum “agency”; though they did advocate a mechanism whereby the 
Commission would determine the spectrum bands in which trading would have to be 
introduced within Member States, which meant that it would be important to ensure that 
the detail did not hamper Ofcom’s trading proposals.  

9.8  For our part, we were encouraged by the Commission’s evolutionary approach; 
endorsed the Minister comments on the various proposals; asked him to keep us informed 
about his subsequent discussions with the Commission; and cleared the Communication, 
which we considered relevant to any debate on electronic communications services and 
networks. 

The Commission Communication 

9.9 The Commission says it has worked closely with Member States on the future 
management of spectrum, noting in particular the decision in the Radio Spectrum Policy 
Group (RSPG) in November 2005 on “Wireless Policy for Electronic Communications 
Services (WAPECS)” which advocated a more flexible spectrum management approach 



European Scrutiny Committee, 21st Report, Session 2006–07    37 
 

 

through, among other things, the identification of frequency bands in which technology 
neutral services could be delivered. It notes that the Communication “takes into account 
the Radio Spectrum Policy Group (RSPG) Opinion and examines how its policy 
recommendations can be put into practice gradually, but without delay. It outlines the 
practical steps needed from now until 2010 in order to pave the way to more flexible 
spectrum management, for which the review of the EU electronic communications 
framework will ultimately offer the regulatory basis, and a methodology for dealing with 
individual cases that require urgent action”.28 

9.10 It is fully and helpfully summarised by the Minister of State for Industry and the 
Regions (Margaret Hodge) in her Explanatory Memorandum of 22 March as follows: 

The Proposed Approach  

“The Communication identifies the new approach as being one in which the user of 
spectrum, rather than national authorities, determines the services that should be 
employed in a particular band. Subject to concerns on issues such as interference, the 
Commission envisages that, on the whole, exclusive use of particular parts of the 
spectrum for particular services (such as broadcasting or mobile services) should be 
removed. The Communication, however, notes that in certain circumstances there 
should be a pan- European approach on the type of services that might usefully be 
deployed in certain frequency bands. In moving towards a more flexible approach, a 
key issue is the identification of Member States’ restrictions that currently prevent 
the type of technology and “service neutral approach” advocated by the Commission. 

Political and Economic Context  

“The Communication notes the overall context of the i2010 Agenda as a key 
justification for a more flexible approach to spectrum management that might lead 
to both economic and social gains, especially in relation to e-inclusion and the digital 
divide. It is estimated that the more flexible approach advocated, would, across the 
EU, generate a net gain of some 8–9 billion euros (£5.5–6 billion) per year.  

Current issues challenging the Status Quo  

“Here the Communication looks at specific issues where a more flexible and market-
orientated approach to spectrum management for broadcasting, mobile and 
broadband wireless services is required to generate both economic benefit and 
consumer choice.  

“The examples are:  

• the real potential of the use of the 2.6GHz band (which will become available 
in 2008) for new wireless technologies or mobile use  

 
28 COM(07) 50, page 5. 
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• the economic value that could be generated through allowing mobile 
operators to use the 900MHz band (currently reserved under the GSM 
directive for GSM use) for 3G services 

• use of the 470–863MHz band (currently used for broadcasting) for new 
services (such as wireless or mobile TV) as it is released through the 
transition from analogue to digital broadcasting.  

Paving the Way  

“Two specific tasks are identified for Member States ahead of the overall review of 
the Regulatory Framework. The first is to identify spectrum that can be used, 
throughout the Community for a variety of different purposes, including 
broadcasting, mobile or broadband wireless and for which there may be existing (but 
resolvable) legal constraints among Member States. The Communication notes the 
importance in ensuring that the right types of “packages” of spectrum are made 
available to ensure efficient usage of adjacent bands.  

“The second is a move towards a more consistent and harmonised authorisation 
regime for the ‘spectrum’ identified in the first exercise. Put simply the 
Communication makes clear the Commission desire to see less ability of Member 
States in setting their own conditions for the use of a particular spectrum band. They 
justify such a move towards harmonisation (such as a minimum set of conditions 
that could be applied) on the basis of efficiency and enhanced pan-EU provision of 
services.  

Actions 

“In line with the analysis above, the Communication concludes with a request to 
Member States to clarify existing authorisation conditions that apply to spectrum 
and to remove such barriers, if at all possible. This, it asserts, will allow the 
Commission to come forward with a Recommendation by the end of 2007 on the 
‘minimum’ set of conditions which should be applied by Member States when 
authorising use of spectrum in the bands identified for flexible use.  

“The Commission, in addition to producing a Recommendation (as noted above) 
will also, as result of Communication, press ahead with their ‘flexible spectrum 
management approach’ in the context of the Review but also initiate actions to 
review the validity of the GSM Directive and to secure a common approach to use of 
2.6GHz band.  

“Finally, an action is foreseen for ETSI (The European Standardisation Body) in 
terms of developing standards to prevent interference for equipment operating in 
these ‘flexible’ bands and for Industry to exchange best practice on the practical steps 
needed (including that of reducing interference and securing interoperability for 
consumers) to achieve a flexible usage of the bands identified (as in paragraph 5 
above)”.  
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The Government’s view 

9.11  The Minister says that the UK authorities, in conjunction with OFCOM, have 
consistently supported a technology and service-neutral approach to the allocation of 
spectrum for commercial purposes, and has been fully involved with the work of both the 
Radio Spectrum Committee and the Radio Spectrum Policy Group “to determine where 
obstacles exist for the allocation of certain spectrum bands for services of a general nature”. 
She says that OFCOM in particular (who represent HMG’s interests in the majority of such 
discussions in the EU) have been instrumental in developing the Wireless Policy for 
Electronic Communications Services (WAPECS) strategy “that is the genesis of this 
Communication”. She continues as follows: 

“We therefore welcome the thrust of this Communication as it lays down the 
fundamental requirement for Member States to take a more flexible approach to 
spectrum authorisation in order to reap the considerable economic benefits for the 
European Union. We further endorse the requirement for Member States to 
minimise obstacles for the allocation of certain frequency bands for a variety of 
wireless applications, this being in line with the overall Council endorsement (during 
the UK Presidency) of the move towards a more flexible and market-driven 
approach to spectrum allocation.  

“This is particularly important with regard to the economically and commercially 
important 2.6GHz band that will become available for use in many Member States 
during 2008. OFCOM have already indicated that they intend a service and 
technology neutral approach to its use, though the position in other Member States is 
less clear. If businesses across the EU are to make rational economic decisions on 
how best this spectrum can be utilised, then it is important that all Member States 
commit to a flexible allocation regime. We therefore welcome the indication that the 
Commission may (through the Radio Spectrum Committee) adopt a Decision 
requiring the allocation to be taken forward on a service and technology related 
basis.  

“We also welcome the indication in the Communication that the Commission 
intend to review, or even suggest the deletion of the GSM Directive that currently 
determines a specific use of the 900MHz band for GSM (mobile phone use). A 
revision would allow the usage of this band for other services, notably for 3G services 
from mobile operators.  

“Where we have slight reservation is in relation to the underlying assumption in the 
Communication that a move towards a more technology-neutral and market-
orientated approach to spectrum allocation requires a significant Commission 
involvement. Whilst we accept that Commission involvement has been instrumental 
in taking the WAPEC’s work forward, we believe the main onus (ahead of the overall 
Review of the Communication Framework) lies with Member States. An example 
here is the identification in the Communication of the importance of the 470–862 
MHz band (currently used for broadcasting) that could, after the analogue “switch-
off”, be used for other purposes. While we endorse the need for Member States to 
take note of the importance of this part of the spectrum for a variety of potential new 
services (as OFCOM are doing in the UK through their Review of the Digital 
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Dividend), we do not currently see a requirement for any coordinated Commission 
involvement”.   

9.12 The Minister concludes by saying that, having been presented to a Council Working 
Group in February, it is “unlikely that the Communication will be subject to any form of 
Ministerial consideration in the Council in June”. 

Conclusion  

9.13  We find this somewhat odd. The Minister expresses, rather vaguely, a reservation 
about a Commission approach that she suggests is contrary to both what has gone 
before and what is required, then gives no indication of what will happen now. We 
should be grateful, therefore, if she would set out more clearly what it is that the 
Commission is proposing that she objects to; what she proposes to do about it; and how 
she sees the process being taken forward, and with what milestones, following the 
publication of the Communication. 

9.14 In the meantime, we clear the Communication, since any legislative proposals that 
may emerge in due course would be scrutinised in the normal way, and consider it 
relevant to any debate on electronic communications networks and services markets. 

 
 
 

10  Radio Frequency Identification 

(28475) 
7544/07  
+ ADD1 
COM(07) 96 

Commission Communication: Radio Frequency Identification 
(RFID) in Europe: steps towards a policy framework 

 
Legal base — 
Document originated 15 March 2007 
Deposited in Parliament 21 March 2007 
Department Trade and Industry  
Basis of consideration EM of 16 April 2007 
Previous Committee Report None 
To be discussed in Council To be determined 
Committee’s assessment Politically important 
Committee’s decision Cleared; relevant to any debate on electronic 

communications networks and services 

Background 

10.1 “The radio is 110 years old this year and the microprocessor just under 50. As these 
two technologies move ever closer together, with wireless capabilities now being put on 
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computer chips, something exciting is happening. All the benefits of the computing world 
— innovation, short development cycles and low cost — are being extended to wireless 
communication”.29 One of the main driving forces is “Moore’s Law” — named after Robert 
Moore, a co-founder of the chip maker Intel, who first noted that the processing power of 
chips doubles about every two years. 

10.2 Radio-frequency identification (RFID) is a collective term for technologies that allow 
the attachment of a unique identifier and other information to an object using a microchip, 
which can be read through a wireless device. It is an automatic identification method, 
relying on storing and remotely retrieving data using devices called RFID tags or 
transponders. An RFID tag is an object that can be attached to or incorporated into a 
product, animal, or person for the purpose of identification using radio waves. Chip-based 
RFID tags contain silicon chips and antennas. Current uses include passports, transport 
payments, product tracking, the automotive industry, inventory systems, human implants, 
animal identification and libraries.  

The Commission Communication  

10.3 This document sets out the conclusions of the Commission’s public consultation on 
Radio Frequency Identification (RFID), the results of which are contained in the 
accompanying Commission Staff Working Document — “The RFID Revolution: Your 
voice on the Challenges, Opportunities and Threats”. The Communication proposes steps 
to increase take-up of RFID to the benefit of society and the economy, incorporating 
privacy, health and environmental safeguards. It is fully and helpfully summarised by the 
Minister of State for Industry and the Regions (Margaret Hodge) in her 16 April 2007 
Explanatory Memorandum as follows: 

Why RFID matters: the social contribution of RFID 

“The Commission notes that RFID has the potential to improve patient safety 
(through better patient identification, automated medication conflict/allergy alerts); 
to reduce stock shortages and to combat counterfeiting and theft. It can be used to 
manage product recalls efficiently and could support sustainable development 
through better recycling. RFID readers in mobile phones (already available) could 
allow consumers access to better product information and allow partially sighted 
consumers to listen to product descriptions.  

Industrial innovation and growth potential 

“The Commission believes that wider use of RFID could underpin the role of 
information and communication technologies (ICT) as a driver for innovation and 
the economy. Europe is a leader in RFID-related research and development, in both 
the underlying electronics and the more innovative applications. European 
companies, of all sizes, are active in RFID markets. The market in Europe is growing 
at around 45% annually, somewhat less than the 60% global growth rate.  

 
29 See “A World of Telecoms”: a special report on telecoms in the 28 April 2007 issue of “The Economist”, from which 

this quotation is taken. 
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The need for legal certainty for both users and investors 

“The Commission believes that a clear and predictable legal and policy framework is 
required to make RFID more acceptable to users across Europe as a whole. This 
framework, consistent within the Internal Market, should address ethics, protection 
of privacy and security, RFID database governance, radio spectrum availability; 
harmonised international standards, health and environmental aspects. 

Public consultation 

“The Commission conducted a public consultation between July and September 
2006. There were 2190 respondents (around four times the usual level for this type of 
exercise). Over 1400 ‘interested citizens’ responded. There were 942 responses from 
Germany, 534 from France and 104 from Belgium. There were 102 responses from 
the UK. Around 80 responses were received from non-European countries including 
the US, Japan, Korea, India and China.  

Data protection, privacy and security 

“Privacy was the principal issue raised by respondents to the Commission 
consultation, perhaps due to the high number of responses from ‘interested citizens’. 
55% favoured RFID-specific legislation. RFID data can become personal data. Some 
tags (e.g. passports, smartcards) do hold personal data.  

“The Commission notes the protection of personal data including from RFID is 
already covered by the general Data Protection Directive. The ePrivacy Directive 
applies to publicly available electronic communications networks but is too narrowly 
drawn to catch all RFID systems. Under those directives, Member States have to 
ensure that RFID applications comply with relevant data protection legislation. The 
Commission suggest it may be necessary to provide detailed guidance on the 
practical implementation of RFID and notes both directives foresee the drawing up 
of Codes of Practice which can be reviewed at national level by competent authorities 
(Office of the Information Commissioner in the UK) and at European level by the 
‘Article 29 Working Party’ (consisting of national data protection authorities and the 
European Data Protection Supervisor). 

“The Commission notes the need to increase understanding of security, especially 
threats to RFID systems. It envisages the development of design principles (taking in 
organisational and business processes) to guard against major disruption of deployed 
RFID systems. The varying nature of RFID systems suggests a ‘case by case’ approach 
with cost/benefit and risk analyses before system selection and deployment. 

“The Commission suggests that awareness and information campaigns will be 
needed so that the public can form balanced judgements on the use and risks of 
RFID. 
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Governance of resources in the future “Internet of Things” 

“The Commission notes the future potential of the Internet to connect not just 
personal computers and communications devices but also more day-to-day objects, 
such as clothes or consumer goods. 86% of respondents expressed a preference that 
the systems underpinning this “Internet of Things” should be interoperable, open 
and non-discriminatory. It should be safeguarded against interests that may use it for 
its own commercial, security or political ends. The Commission believes public 
policy principles, developed in the World Summit on the Information Society 
(WSIS), are relevant. 

Radio spectrum 

“Unlicensed spectrum has been available for RFID in most Member States and the 
Commission adopted a Decision in November 2006 to harmonise RFID in the ultra 
high frequency (UHF) band. Respondents believed that the current allocation would 
be adequate for up to ten years. The Commission notes a need to monitor demand as 
RFID use increases. 

Standards 

“The Commission notes that the streamlined adoption of international standards is 
essential for an open market in e-services. It refers to International Organisation for 
Standardisation (ISO) work on RFID tags and readers. The consultation exercise 
suggests an active stance for the Commission in ensuring European influence in 
developing global RFID standards. 

Environmental and health issues 

“RFID meets the definition of electrical and electronic equipment for purposes of the 
Waste Electrical and Electronic Equipment (WEEE — although tags are exempt if 
used as part of the packaging) and Restriction of the Use of Certain Hazardous 
Substances (RoHS) Directives. 

“The Communication outlines the Commission regime for monitoring the health 
effects of electromagnetic fields (EMF). It notes that RFID EMF are generally low 
and well below current limits. Mindful of the increase in wireless devices generally it 
suggests the Commission and/or Member State monitor the situation and support 
research and review of the cumulative effects of EMF exposure from different 
sources.  

Actions at European level 

“The Commission identifies the need for European level activity on security and 
privacy, governance, radio spectrum and standards. It will spend the next two years 
analysing options and pursuing on-going activities in cooperation and dialogue with 
stakeholders. It will establish a RFID Stakeholder Group for that purpose. The Group 
will assist the Commission in raising awareness of RFID at Member State and citizen 
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level. The Commission will strengthen contacts in the United States and Asia to 
promote global interoperability.  

RFID security and privacy 

“The Commission will support the development of codes of practice and good 
practice guidance, in line with the strategy for a Secure Information Society 
(COM(2006)251). It will also issue Recommendations to the Member States on the 
data protection and privacy aspects of RFID by the end of 2007, preparing these with 
the relevant authorities of the Member States and taking account of the views of the 
Stakeholder Group it is setting up and the Article 29 Working Party.  

Radio spectrum 

“The Commission may use the Radio Spectrum Decision (676/2002/EC) to identify 
additional harmonised spectrum, if needed. 

Research and innovation policy 

“The Communication notes a number of areas of research, including materials 
science and fabrication techniques, needed to reduce the cost of commonly used 
RFID tags to below one euro-cent each. This price point is seen as the gateway to 
mass application. The need for additional research into devices, cryptography, active 
networking, sensors and power management is also highlighted. 

“RFID features in a number of current 7th Framework Programme challenges. In the 
future, the Commission will stimulate research on techniques to enhance RFID 
security and privacy; encourage large scale pilots, evaluation and dissemination 
activities. 

Standardisation 

“The Commission notes work done by the European Committee for Standardisation 
(CEN), the European Telecommunications Standards Institute (ETSI) and the ISO. 
It calls on European standardisation bodies to ensure that international and 
European standards meet European requirements and provide an appropriate 
framework for the development of future RFID standards. 

“The Commission will complement standardisation activities though international 
dialogue with counterparts in the US and Asia. This will determine the need for 
international cooperation on standards in areas such as sea and air transport, 
counterfeiting and pharmaceuticals. 

Conclusion 

“The Commission asks the European Parliament and the Council to endorse the 
steps outlined in the Communication”. 
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The Government’s View 

10.4  The Minister says that “The UK leads Europe in the use of RFID, notably in public 
applications, and has already rehearsed many of the arguments set out in the 
Communication”, and was “closely involved in helping the Commission determine the 
direction of its RFID policies in discussions during the consultation exercise”. She 
continues as follows: 

“The Government has supported R&D in RFID for business applications in the 
logistics, supply chain and retail sectors, new materials including polymers and the 
ICT systems needed to handle the vast volumes of data generated under the Next 
Wave Technologies and Markets programme in 2002. The crime reduction benefits 
of RFID (anti-counterfeiting, theft prevention) were convincingly demonstrated by 
the ‘Chipping of Goods’ programme in 1999. The focus in the 7th Framework 
Programme, looking to introduce RFID to other sectors, is welcome. 

“The Government, working with relevant trade associations, has been raising 
awareness of the business benefits of RFID for the last decade. It continues to do so 
with a recently established RFID Business Benefits Action Group that includes 
representatives from industry, technology suppliers and standards bodies and is 
chaired by the DTI. The Communication’s proposal for awareness and 
dissemination activities is welcome and in line with the UK’s approach. 

“Consumers’ concerns over privacy are recognised. A stakeholder group drawn 
together under the National Consumer Council in 2003 recognised that the public’s 
attitude to RFID is key to acceptance of the technology. The RFID Council, formed 
after those discussions, published a Code of Practice in 2005. 

“The Government discussed the nature of data produced by RFID tags with the 
Office of the Information Commissioner in 2005, determining that it is ‘personal’ 
data when associated with information that identifies individuals. In those cases, the 
terms of the Data Protection Act (DPA) apply. The need for additional measures is 
not recognised currently, but developments are kept under review. The work of the 
Article 29 Working Group may be helpful. 

“OfCOM made UHF spectrum available license free for RFID purposes in 2006 in 
line with the CEN/ETSI harmonisation recommendation. It continues to follow 
technology developments and spectrum requirements. 

“RFID standards are best developed within the market. The Electronic Product Code 
appeared as a de facto standard in retail logistics in 2005, promoted by the business 
led GS1 consortium. The EPC standard is converging with, and becoming part of, 
the relevant ISO standards. The Government supports this convergence. It believes 
standards need to be global and would not like to see specific European ones 
developed”. 

10.5 The Minister says that interested groups were encouraged to contribute to the 
Commission’s consultation exercise, and that the Department of Trade and Industry will 
approach the Commission to ensure UK companies, trade associations and other groups 
are represented on the proposed Stakeholder Forum. 
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10.6 No Regulatory Impact Assessment has been produced, as the current proposals have 
no impact on the costs on UK business. 

10.7 Nor are any new financial implications associated with any of the actions proposed in 
the Communication: “The costs of what the Commission proposes will be met from the 7th 
Framework Programme for Research and Technological Development (FP7) and from the 
Competitiveness and Innovation Programme (CIP)”.  

10.8 Finally, looking ahead, the Minister says that the proposals have been circulated to the 
Council, the European Parliament and the Economic and Social Committee; the German 
Presidency is hosting a conference on RFID on 25th and 26th June 2007; and there will be a 
further Communication in 2008. 

Conclusions 

10.9  We have no questions to put to the Minister, but are reporting this 
Communication to the House because of the importance of the subject, some wider, 
related aspects of which we consider elsewhere in this Report.30 

10.10 We now clear the Communication, which we consider relevant to any debate on 
electronic communications networks and services. 

 
 

 
30  See paragraphs  9 and 11 of this report. 
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11  European electronic communications regulations 
and markets  

(28519) 
8089/07 
COM(07) 155  
+ ADDs 1–2 

Commission Communication: European Electronic Communications 
Regulations and Markets 2006 and Annex (Commission Staff 
Working Paper Volumes I and II) 

 
Legal base — 
Document originated 29 March 2007 
Deposited in Parliament 3 April 2007 
Department Trade and Industry  
Basis of consideration EM of 25 April 2007 
Previous Committee Report None; but see (27315) 6700/06: HC 34–xxiii (2005–06) 

para 7 (29 March 2006) and (27286) 6114/06: HC 34–
xxi (2005–06) para 9 (8 March 2006) 

To be discussed in Council To be determined 
Committee’s assessment Politically important 
Committee’s decision Cleared; further information requested. 

Background 

11.1 The main aim of the new legislative package for electronic communications 
introduced in 2003 was a lighter, but comprehensive and technology-neutral, framework, 
based on competition law principles. It also aimed to streamline the entire regulatory 
process by limiting ex ante regulation31 to what is strictly necessary and by rendering the 
regulatory process as transparent as possible. It adapted the existing rules to take account of 
the convergence between telecommunications, information technology and media in 
evolving markets, where the same services can be delivered over a variety of platforms and 
received via a range of different terminals. Consultation and cooperation are key features, 
in the light of the increased flexibility given to National Regulatory Authorities (NRAs) to 
choose the most appropriate tools for dealing with regulatory concerns as they arise. The 
five main Directives are: 

• Directive 2002/21/EC, the Framework Directive, contains the rules and principles 
which apply horizontally to all the activities covered by the other, specific, 
Directives. It focuses particularly on the responsibilities and powers of the NRAs, 
the foundation of the new regulatory system.  

 
31 Under ex ante, prior control is exercised, with the action in question being reviewed and approved before it is 

taken, rather than being examined subsequently. 
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• Directive 2002/20/EC, the Authorisation Directive, is intended to reduce the 
regulatory burdens on market access and to ensure more consistent treatment of 
operators and different technologies.  

• Directive 2002/19/EC, the Access and Interconnection Directive, aims to ensure that 
relations between operators are left as far as possible to competitive market forces, 
while giving flexible powers to NRAs to intervene where necessary.  

• Directive 2002/22/EC, the Universal Service Directive, provides NRAs with the 
necessary powers to protect users’ interests in situations where competition and 
market forces are the most effective means to satisfy user needs generally. 

• Directive 2002/58/EC, the E-Privacy Directive, the main elements of which are 
controls on sending unsolicited direct marketing communications by email, SMS, 

fax and automated calling machines; rules on the use of cookies32 by website 
operators; general data retention rules; and rules on the use and retention of 
communications traffic and location data. 

11.2 Development of radio spectrum policy also contributes to the implementation of the 
eCommunications regulatory framework and is based on the Radio Spectrum Decision 
676/2002/EC which coordinates and supports the radio spectrum needs of EU policies and 
initiatives in such sectors as communications, R&D and broadcasting. 

11.3 The Framework also establishes a number of committees and policy groups to manage 
and implement the new system: 

• Communications Committee: which advises on implementation issues; 

• European Regulators Group: to encourage cooperation and coordination between 
NRAs and the Commission, in order to promote the development of the internal 
market for electronic communications networks and services and consistent 
application, in all Member States, of the provisions set out in the Directives; 

• Radio Spectrum Policy Group: to enable Member States, the Commission and 
stakeholders to coordinate the use of radio spectrum; and 

• Radio Spectrum Committee: to deal with technical issues around harmonisation of 
radio frequency allocation across Europe. 

The Commission Communication 

11.4 This is the twelfth Report bringing together the Commission’s annual research on 
communications markets across the EU and its assessment of how well each Member State 
has implemented the regulatory framework. It covers the period up to 1 October 2006 in 
terms of the data used and up to 31 December 2006 for the regulatory situation. 

 
32 Often used by website operators to save customers time when customers revisit the operator’s website to place a 

new order, cookies contain information that is automatically sent from the operator’s website and stored on the 
user’s PC during the user’s first connection to that site, which allows the operator to identify the user’s profile on 
any subsequent connection made from that PC to the website. 
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11.5 In preparing the Report, Commission officials visit each Member State to interview 
Government officials, regulators (Ofcom in the UK), leading companies (e.g. BT, C&W, 
Orange, Vodafone) and consumer groups.  

11.6  A Commission Staff Working Paper accompanies the Communication. Volume I 
(289 pages) reviews the state of EU electronic communications services markets (fixed, 
mobile and broadband) and looks at the regulatory environment, consumer interests and 
spectrum management. It also includes a detailed annex on national markets and 
regulatory performance of each Member State. Volume II (167 pages) gives a 
comprehensive, detailed overview of national and EU markets. 

11.7 The main findings of an extensive and thorough piece of work are fully and helpfully 
summarised by the Minister of State for Industry and the Regions (Margaret Hodge) in her 
Explanatory Memorandum of 25 April 2007. 

Market Developments 

“Traditional fixed voice telephony revenue has decreased across the EU. The cause is 
a) competition pushing prices down and b) people turning to their mobile phones or 
to new (and still emerging) services like Voice over Internet Protocol (VOIP). 
Revenue from mobile services continues to grow but at a slower rate than in 2005. 
Most movement was seen in the broadband market, the fastest growing area, in 
which the Commission notes that increasing revenues have offset some of the losses 
in traditional business.  

“Investment in the electronic communications sector was 5% higher than in 2005 
and 2006. It was the fourth consecutive year-on-year increase. The EU invests more 
in this sector in absolute terms than either the US or Japan. The value of the sector 
had increased by 13.53% during 2006 and by 23.84% over the last three years. Merger 
and acquisition activity added to the impression of a healthy and dynamic market 
sector. 

“There is an increasing trend for convergence with most major fixed and mobile 
operators offering two or more traditionally distinct services (e.g., fixed, mobile, 
broadband). Content is becoming more important, with the emergence of internet 
and mobile TV and a trend towards bundled package deals for a single flat price. 

 “Mobile penetration has now exceeded 100%, i.e. there are more mobile phones than 
people in the EU. Increased competition is pushing down national prices and the 
Commission is working on a Regulation to deal with the problems it identified with 
high roaming charges in previous reports. 

 “Incumbent operators continue to increase their presence in Member States outside 
their home country (e.g. France Telecom via the Orange brand and BT in EU-wide 
business markets). 

 “Broadband speeds in the EU are still lower than in the US, Japan and Korea. This is 
due, in part, to the high density of population in Japan and Korea and more high-
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capacity cable networks in the US (as opposed to much of the EU which is 
dominated by traditional copper lines to and from premises).  

“Broadband take-up rates (the percentage of people using broadband technologies in 
their home) are encouraging, although the gap between the best and lowest 
performers is increasing because countries with the highest take-up rates are growing 
more rapidly. The best performing EU countries (the top six, of which the UK is 6th) 
have rates above 20% and are growing faster than Japan and South Korea. The 
Commission cites effective competition as a major driver of broadband take-up. 

 “Member States that have competing national infrastructures, such as the 
Netherlands and Denmark, have the best take-up rates. The UK performs well, too, 
because access to BT’s network is effectively regulated by Ofcom”.  

Regulatory Developments 

“Twenty-five Member States have now transposed the 2002 regulatory framework 
(the last of these, Greece, implemented in 2006). Two of the new Member States, 
Romania and Bulgaria, have started implementation via primary legislation.  

“ The Commission is concerned (as are we) by the proposed amendment to German 
telecoms law which would give Deutsche Telekom a regulatory ‘holiday’ to 
encourage them to build a higher speed broadband network. The Commission has 
started legal proceedings against Germany which are likely to lead to a case at the 
European Court. 

“On deregulation, the Commission noted the voluntary settlement reached between 
Ofcom and BT in the UK that led to the functional separation of BT’s monopoly 
network to an independent company within BT Group: Openreach. Some sector-
specific regulation has been reduced or removed in markets that have been found to 
be competitive, e.g. mobile access (outbound calls) and international fixed calls 
markets. 

“On the importance of independent national regulators (like Ofcom in the UK), the 
Commission notes that competition and investment will only reach its full potential 
where the independence and impartiality of the regulator can be relied on by those 
considering investing (‘the market’). The Commission raises some concerns about 
the political independence of the Polish and Slovakian regulators, as well as enduring 
state ownership of some incumbent operators. 

“Most national regulators have completed the first round of market reviews to 
determine whether any operator has significant market power. There are, however, 
delays in implementing ‘remedies’ to neutralise the effect of significant market power 
(e.g. infrastructure access rules or price caps). Some countries have lengthy appeals 
processes that delay the imposition of effective remedies, while other regulators are 
too slow in proposing remedies once they have found significant market power 
(Germany was singled out, again). 
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“On spectrum, the Commission notes that some Member States are implementing a 
more liberal and flexible approach to spectrum management, which the Commission 
believes is essential for efficient spectrum use and economic growth. The 
Commission is concerned about the lack of harmonised approaches and is 
examining these ‘shortcomings’ in its current review of the framework. 

“The Commission notes that digital switchover is starting to happen in most 
Member States, which should be completed within the timeframe set by the 
Commission (2012)”. 

Consumer Interests 

“The Commission makes passing comments on the state-of-play of universal service, 
services for disabled users and emergency access via the ‘112’ telephone number 
(equivalent to ‘999’ and available in all Member States, including the UK) and the 
importance of price transparency. These aspects are being reviewed in greater detail 
in the Commission’s current review of the regulatory framework. 

“The e-Privacy Directive (an extension of the Data Protection Directive for electronic 
communications) has been implemented in all Member States and the Commission 
is looking at strengthening some aspects in its current review of the framework, of 
which the e-Privacy Directive is part. 

“Number portability (the ability to take your phone number with you when you 
change supplier) is noted as a key element for competition. Ofcom is currently 
looking at ways of improving the UK system of porting numbers, which has been 
criticised (though not in this Report) as being too tortuous for supplier recipients of 
ported numbers (i.e. the phone numbers that new customers want to bring with 
them when they switch)”. 

Conclusions 

“The Commission concludes that where the framework has been implemented well 
the resulting effective competition has brought benefits to consumers in terms of 
price and innovative new services and/or packages”. 

“There remain some concerns about the single market not being attainable under the 
existing framework and the Commission is seeking to address its concerns via its 
review of the framework. A communication is expected in the summer setting out 
the Commission’s plans for changes to the Directives that form the framework”.  

Assessment of the UK  

“The UK is praised for having competitive markets (including competitive retail 
prices) and for healthy growth in investment and broadband take-up.  

“The Commission focused on the contribution to effective competition of Ofcom’s 
solution to improving competitor access to BT’s monopoly local network (the bit 
between exchanges and premises): ‘functional separation’ and the creation of 
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Openreach. The Commission notes that it is too early to say whether functional 
separation has been a long-term success (compared to doing nothing or to 
‘structural” separation’, as in the case of British Gas and Transco). However, it has 
recognised some early positive signs (e.g., greater choice and lower prices for 
consumers and increased investment).  

“Openreach was set up by BT via voluntary, legally-binding Undertakings under the 
UK Enterprise Act. Ofcom is one of the few EU regulators that has concurrent 
competition and sector-specific (EU framework) powers. The Commission’s 
immediate reaction to functional separation was concern that the arrangement 
might not be compatible with the EU framework. They have since understood and 
supported Ofcom’s approach. 

“BT’s voluntary approach in agreeing the deal, and its commitment to seeing it 
through was noted by the Commission as vital for success. BT stands out among 
most other incumbent operators in the EU as one with as much focus on overseas 
business as the home market. This means that BT is often operating as a competitor 
to incumbents in other Member States and that access to incumbent infrastructure is 
as much a priority for them, as it is for BT’s competitors in the UK. 

“The UK market is noted for the dramatic increase in investment and resulting 
competition, following the Openreach deal. Convergence is really happening in the 
UK. We have seen acquisitions (e.g. Sky buying Easynet, the internet service provider 
with some broadband infrastructure), mergers (Virgin and NTL:Telewest) and other 
significant high-street brands entering the broadband/telephony market (e.g. 
Carphone Warehouse). Investment in local loop unbundling (taking over control 
from BT of the management and maintenance of the local connection to their 
customers) by internet service providers, including Tiscali and Orange (formerly 
Wanadoo), has also increased significantly.  

“The fixed telephone market is the most competitive in the EU, with the highest 
number of operators (11) sharing 90% of the market. BT’s share of this market is the 
lowest of all EU incumbents. The mobile market remains competitive with the 
highest number of service providers offering mobile calls over the five mobile 
networks (mobile virtual network operators, or “MVNOs”) as well as prices that 
continue to fall. 

 “Around 70% of UK homes now have digital television and internet TV is starting to 
take-off. Concerns were raised to the Commission about access to monopoly 
premium audiovisual rate content and the Commission urges vigilance in Ofcom’s 
application of its competition laws to sort out any abuse of a monopoly position. 

“The Commission is very satisfied with both the UK position on flexible spectrum 
management, including spectrum trading and the current state of play (Ofcom is the 
first regulator to enable spectrum trading but it has yet to take off in large volumes). 

“On consumers, the Commission notes Ofcom’s work on improving the availability 
of price comparison information via an independent website. The mobile operators 
have also launched an independent service and price comparison website.  
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“The Commission wrote to Ofcom in December 2005 about its concerns that all 
mobile subscribers who want to be included in the phone directory are given the 
opportunity. Ofcom is working towards ensuring that all operators explicitly offer a 
directory entry to all new subscribers, but notes that over 90% of mobile phone users 
do not want to have their number in a public directory. 

“Ofcom is also urgently reviewing its position on the legality (in UK and EU law) of 
BT being obliged to offer access to its master directory database, to ensure that the 
UK is compliant with the relevant part of the Universal Service Directive (Article 5). 
We continue to monitor the situation in liaison with Ofcom. 

“The Commission also notes Ofcom’s plans to regulate to bring down the costs of 
calling revenue-sharing phone numbers including 0870, in the face of consumer and 
media outrage at ‘being ripped-off’. The industry had raised viability and cost-benefit 
concerns with Ofcom about, what is (in their opinion), an overly-harsh new regime. 
Ofcom went with the consumer lobby, although the changes will not start to take full 
effect from 2008, to give industry time to adapt to the changes.” 

The Government’s view 

11.8 The Minister says:  

“The UK has performed well in implementing and enforcing the EU regulatory 
framework and the Commission reports that the UK regulatory regime has led to 
effective competition (e.g., wide choice of service providers, low prices) and healthy 
investment. 

“There is a clear link between Ofcom’s independence and effective regulation. 
Ofcom, as an independent organisation, and its decision-making processes are 
praised as being both effective and consistent with the letter and spirit of EU law.  

“The Commission now understands and accepts the UK-specific solution (achieved 
through Ofcom’s concurrent competition powers under the Enterprise Act) to 
solving access problems to an incumbent’s monopoly local network (the ‘Openreach’ 
model, or ‘functional separation’). The Commission is now seriously considering 
putting a ‘functional separation’ significant market power remedy into the revised 
framework, so that it is available to regulators who do not have concurrent 
competition powers”. 

11.9 Looking ahead, the Minister says the next phase of policy activity in this area will 
begin in earnest this summer, when the Commission publishes its proposals for legislative 
change. 

Conclusion  

11.10 There continues to be much good news for UK consumers in this latest Report, 
and much to commend in the UK’s performance and approach.  

11.11 But a broadband take-up rate performance threshold of 20% might be regarded 
as somewhat low, particularly when coupled with the lower broadband speeds in 
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Europe when compared with the US, Japan and Korea. The Minister notes the German 
approach to this latter concern and the Commission’s, and her own, unhappiness with 
it. But she does not suggest what her own views are, given that European performance 
is clearly lagging, and needs to be improved if, for example, the Lisbon ICT targets —
with all their implications for jobs and growth — are to be met. We should be grateful if 
she would expand more fully on what the German approach is, what is wrong with it 
and how the Government would see this particular challenge best being tackled. 

11.12 The immediate challenges are two-fold. The first is an effective Regulation on 
mobile roaming charges, where discussions between the Presidency, Commission and 
the European Parliament are currently under way, and upon which we have recently 
taken evidence from the Minister.33 

11.13 The second is to maintain the current approach and the momentum towards 
ensuring that the benefits of competition, innovation and cost reduction are spread 
throughout the single market. As the Minister notes, given BT’s position and ambitions 
in a number of European markets, it is not just the general good that is at stake here.  

11.14 As the Minister says, this Report sets the scene, in part, for the Commission’s 
proposals for amending the legislation, which are expected in the summer. Given the 
pace of change and the convergence of wireless technologies, one of the key issues will 
be spectrum management, which we consider elsewhere in this Report.34  

11.15 We look forward to scrutinising the Commission’s proposals in this and other 
areas in due course. In the meantime, we clear this Communication. 

 
33  (27110) 11724/06: see HC 41-xv (2006-07), para 3 (21 March 2007). 

34 See paragraph 9 of this report. 
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12  Trade in services: compensatory adjustments under 
the General Agreement on Trade in Services 

(28546) 
8121/07 
COM(07) 154 
+ ADDs 1–17 

Draft Council Decision on the conclusion of the relevant agreements 
under Article XXI GATS with Argentina, Australia, Brazil, Canada, 
China, the Separate customs territory of Taiwan, Penghu, Kinmen 
and Matsu (Chinese Taipei), Columbia, Cuba, Ecuador, Hong Kong 
China, India, Japan, Korea, New Zealand, the Philippines, 
Switzerland, and the United States on the necessary compensatory 
adjustments resulting from the accession of the Czech Republic, the 
Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, 
the Republic of Lithuania, the Republic of Hungary, the Republic of 
Malta, the Republic of Austria, the Republic of Poland, the Republic 
of Slovenia, the Slovak Republic, the Republic of Finland, the 
Kingdom of Sweden to the European Union 

 
Legal base Articles 133 together with Article 300(2)EC; 

unanimity 
Document originated 27 March 2007 
Deposited in Parliament 17 April 2007 
Department Trade and Industry 
Basis of consideration EM of 26 April 2007 
Previous Committee Report None 
To be discussed in Council Shortly 
Committee’s assessment Legally important 
Committee’s decision Cleared, but further information requested 

Background 

12.1 All Members of the World Trade Organisation (WTO) have entered into legal 
commitments under the WTO’s General Agreement on Trade in Services (GATS) to 
guarantee a level of market access for service providers from other WTO members in 
certain specified services sectors. Article XXI of GATS requires those WTO members 
wishing to vary or remove commitments to enter into consultations with other WTO 
members which consider themselves adversely affected, with a view to offering appropriate 
compensation in the form of other commitments in other services sectors. 

The current document 

12.2 The enlargements of the Community to 15, and then 25, Members, and the need to 
bring the GATS commitments of those new Member States into line with the 
Community’s existing commitments, meant that some of the commitments already 
entered into by those Member States had to be removed, and negotiations have 
subsequently taken place between the Community and the 17 WTO Members which 
claimed to be adversely affected. This draft Decision seeks the Council’s approval to the 
outcome of those negotiations. 
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The Government’s view 

12.3 In his Explanatory Memorandum of 26 April 2007, the Minister for Trade, 
Investment and Foreign Affairs at the Department of Trade and Industry (Mr Ian 
McCartney) notes that this is the first time that the GATS Article XXI process has been 
used, and that the Community’s approach in this case therefore sets an important 
precedent within the WTO. He says that the UK has supported the Commission’s view that 
the Community should conclude a substantive package of compensation in order to 
demonstrate that WTO commitments cannot be withdrawn lightly, and regards the 
outcome of these negotiations — which includes a limited number of new commitments 
by the UK — as balanced.  

12.4 However, the Minister also draws attention to the fact that the Commission has cited 
Articles 133(1) and (5) as the legal base for the draft Decision, and has effectively argued 
that it has exclusive competence in all areas covered by the Agreement, whereas the UK 
(and other Member States) consider that, where issues such as education are referred to, 
Article 133(6) provides that competence is shared and the common accord of Member 
States is required. He adds that, in such cases, Article 133(6) may need to be cited as an 
additional legal base, and that the Decision may need to notify the consent of the Member 
States to be bound by the Agreements in areas where they share (or have exclusive) 
competence.  

Conclusion 

12.5 We are grateful for the Minister’s explanation of these measures, which, in 
themselves, do not appear to be controversial. However, we share the Minister’s view 
that the matters covered by these measures are not all within the exclusive competence 
of the Community, and accordingly that Article 133(6)EC must also be cited as the legal 
base. 

12.6 On the assumption that the UK will (along with other Member States) be raising 
this issue, we are content to clear the document, but we would be glad if the Minister 
could inform us how this question of competence is resolved. 
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13  Decommissioning of nuclear power plants in 
Lithuania and Slovakia 

(a) 
(26074) 
14014/04 
COM(04) 624 

 
Draft Council Regulation on the implementation of Protocol No. 4 
on the Ignalina nuclear power plant in Lithuania, as annexed to the 
Act concerning the conditions of accession to the European Union 
of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, 
Malta, Poland, Slovenia and Slovakia (“Ignalina Programme”) 
 
Draft Council Regulation on the implementation of Protocol No. 9 
on the Bohunice V1 nuclear power plant in Slovakia, as annexed to 
the Act concerning the conditions of accession to the European 
Union of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, 
Hungary, Malta, Poland, Slovenia and Slovakia 

(b) 
(28400) 
6284/07 
— 

 
Council Regulation on the implementation of Protocol 9 on Unit 1 
and Unit 2 of the Bohunice V1 nuclear power plant in Slovakia, as 
annexed to the Act concerning the conditions of accession to the 
European Union of the Czech Republic, Estonia, Cyprus, Latvia, 
Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia 

 
Legal base (a) Article 3(2) of Protocol No. 4 to the Act of 

Accession: QMV 
(b) Article 203 Euratom; unanimity 

Deposited in Parliament (b) 13 March 2007 
Department Trade and Industry 
Basis of consideration (a) Minister’s letter of 3 May 2007 

(b) EM of 15 March 2007 
Previous Committee Report (a) HC 38–i (2004–05), para 12 (1 December 2004) 
Committee’s assessment Politically important 
Committee’s decision (Both) Cleared 

Background 

13.1 The final shutdown of a nuclear installation marks the start of the decommissioning 
phase under which radioactive materials are removed and subjected to the treatment 
needed to render them safe, thus enabling the eventual lifting of the radiological protection 
restrictions put in place during the installation’s operation. Decommissioning operations 
extend over an extremely long period, and involve the commitment of considerable sums 
of money. The Commission has said that, whilst the existing Member States which use 
nuclear energy have in place systems to ensure that the funding needed for 
decommissioning is available, these have been put in place only relatively recently in the 
two new Member States (Lithuania and Slovakia) where this need arises, and that the 
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amounts available are insufficient for their intended purpose. Consequently, provisions 
were made in the relevant Treaty of Accession for appropriate Community support. 

13.2 The Commission subsequently put forward in September 2004 two proposals 
(document (a)), which would respectively give effect to those commitments as regards the 
Ignalina plant in Lithuania and the Bohunice plant in Slovakia. In the former case, the 
Commission said that the total decommissioning costs were estimated by a study funded 
under Phare at about €1 billion, whilst, in the case of Bohunice, they were put at €750 
million. The Commission further noted that the Community has already established 
specific assistance programmes for the period 2004–06, and that it was now proposing that, 
in order to enable the Community to meet its commitments, a provision of €1,052 million 
was needed for the period 2007–2013, of which €815 million would relate to Ignalina and 
€237 million to Bohunice. 

13.3 In their Report of 1 December 2004, our predecessors noted that the Government 
recognised the importance of Lithuania and Slovakia meeting their commitments to close 
their older Soviet design reactors, and that neither this, nor safe decommissioning, can take 
place without continued international financial support. It therefore supported the 
proposals to enable further Community funding for each programme until the end of 2013, 
though it pointed out that, as with a number of other proposals which were then on the 
table, it would not be possible to agree a specific provision until the overarching 
negotiations on the new Financial Perspectives had been agreed. 

13.4 Although our predecessors did not think there was any need for the document to be 
considered further, they did decide to draw it to the attention of the House, and they said 
that, in view of the relationship between the financial provision proposed here and the 
outcome of the negotiations on the Financial Perspectives for 2007–2013, they proposed to 
hold this document under scrutiny pending further developments. 

Subsequent developments 

13.5 We received an Explanatory Memorandum of 15 March 2007 from the Parliamentary 
Under-Secretary of State for Energy at the Department of Trade and Industry (Lord 
Truscott) enclosing a version of the instrument (document (b)) finally enacted for 
Buhonice, and indicating that the budgetary provision established for the period 2007–13 
was €423 million. We have found it more difficult to identify the corresponding figure for 
the Ignalina plant in Lithuania, but we have now been told by the Minister in a letter of 3 
May 2007 that the provision agreed is €837 million. 

Conclusion 

13.6 Now that the information sought by our predecessors on the budgetary provision 
for this work in the period 2007–13 is available, we are clearing these documents. 
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14  Portability of supplementary pension rights 

(26962) 
13686/05 
COM(05) 507  
 
+ ADD 1 

Draft Directive on improving the portability of supplementary 
pension rights 
 
 
Commission staff working document: impact assessment 

 
Legal base Articles 42 and 94 EC; co-decision; unanimity 
Department Work and Pensions 
Basis of consideration Minister’s letter of 1 May 2007  
Previous Committee Report HC 34–xii (2005–06), para 5 (30 November 2005) 
To be discussed in Council 30 May 2007  
Committee’s assessment Politically important 
Committee’s decision Cleared 

Legal background 

14.1 Article 39 of the Treaty establishing the European Community (the EC Treaty) 
declares that “freedom of movement for workers shall be secured within the Community”. 
Article 42 requires the Council to adopt such social security measures as are necessary to 
provide freedom of movement. 

14.2 Article 94 of the EC Treaty authorises the Council to adopt Directives for the 
approximation of the laws, regulations and administrative procedures of the Member 
States which affect the establishment or functioning of the common market.  

The present position 

14.3 Since 1971 there has been extensive Community legislation on the protection of the 
statutory rights to social security of workers who move between Member States.35 But EC 
legislation on supplementary pension schemes is confined to a Directive which requires 
Member States to ensure that the treatment of the supplementary pension rights of a 
worker who moves to another Member State is not less favourable that the treatment they 
would have received if the worker had moved within the Member State where the pension 
rights were accrued.36 

 Previous scrutiny of the draft Directive 

14.4 We considered this draft Directive in November 2005.37 The Commission proposed it 
because some occupational pension schemes contain obstacles to free movement of 
workers either within or between Member States. For example, workers may be deterred 

 
35 Council Regulation (EEC) No. 1408/71, OJ No. L 149, 5.7.71, p. 2 (updated reprint in OJ No. L 230, 22.8.83, P.8.). 

36 Council Directive 98/49/EC, OJ No. L 209, 25.7.98, p. 46. 

37 See HC 34–xii (2005–06), para 5 (30 November 2005). 
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from moving if there is a waiting period of several years before they can join their 
employer’s pension scheme.  

14.5 Accordingly, the Commission’s objective was to facilitate the exercise of the right of 
workers to freedom of movement by a Directive which would require Member States to 
ensure that: 

•  there are minimum standards for the acquisition of supplementary pension rights 
(acquisition); 

• pension rights left in pension schemes after the employee has left are not penalised 
compared to the rights of active members (preservation of dormant rights); 

• workers leaving their employment have the option of transferring their pension 
rights to another pensions vehicle, such as an occupational scheme or personal 
pension (transferability); and 

• workers have access to the information they need to make an informed choice 
about the effect that a move would have on their pension rights (information). 

The Government’s view 

14.6 The Government told us that the draft Directive was largely in line with existing UK 
legislation and so it appeared unlikely that the measure would create any significant new 
costs or benefits. The Government would be seeking clarification of: 

• the definition of “supplementary pension scheme”; and  

• whether the provision on transferability (Article 6) would make it mandatory for 
schemes to offer a transfer sum to outgoing workers on request, but would not 
require supplementary pension schemes to accept an incoming transfer. 

14.7 The Government had consulted the CBI, TUC, Association of British Insurers and 
National Association of Pension Funds in 2004 about an outline of the Commission’s 
proposal. The Government would now consult them on the draft Directive. 

14.8 We could see no objection, in principle, to the Draft Directive. The legal base 
appeared to be appropriate and the proposal consistent with the requirements of 
subsidiarity and proportionality. We asked the Minister for progress reports on the 
negotiations and, in particular, on the clarification of the definition of “supplementary 
pension scheme” and the provision on transferability. Meanwhile, we kept the document 
under scrutiny. 

The Minister’s letter of 1 May 2007  

14.9 The letter from the Parliamentary Under-Secretary of State at the Department for 
Work and Pensions (Mr James Plaskitt) provides the information for which we asked. He 
also encloses the Presidency’s revised draft of the Directive and an Article by Article 
commentary on it. 
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14.10 The Presidency’s draft contains a large number of amendments. Most of them clarify 
or elaborate provisions of the text we considered in November 2005. But some are 
substantial: 

• “Supplementary pension scheme” is defined as any pension scheme established in 
conformity with national legislation and practice and intended to provide a 
supplementary pension for employed persons. The Government is content with 
the revised definition. 

• The Article on transferability has been omitted. So the Government’s concern 
about the provision in the Commission’s draft of the Directive falls. Transfer 
provisions would remain at the discretion of Member States.  

• The Commission’s draft provided that, where a minimum age is specified for the 
acquisition of supplementary pension rights, it should not be more than 21. The 
Presidency’s draft provides that the age should not exceed 25. 

• The Presidency’s draft also provides that where the supplementary pension scheme 
stipulates a vesting period, the period should not exceed five years (“vesting period” 
is defined as a period of active scheme membership required either by national 
legislation or by the rules of the scheme for entitlement to a supplementary 
pension). 

• The Presidency’s draft sets out the circumstances in which the treatment of any 
“dormant pension rights” should be regarded as fair (pension rights that remain in 
an occupational scheme when a worker leaves the scheme without taking 
retirement are known as “dormant rights”. 

14.11 The Minister says that the Government is content with the Presidency’s draft subject 
to two points: 

• It wishes to amend the text to ensure that the UK can continue to set an upper limit 
or cap on the revaluation of dormant rights. The Minister comments that there “is 
broad support for this in Council and it has become an issue of finding the right 
words”. 

• The Government thinks that Article 7 may place an undue burden on schemes to 
provide members of schemes with information about, for example, the conditions 
governing the preservation of dormant rights. The Government is seeking 
amendments to bring the text closer into line with UK legislation and practice. 

The Minister adds that neither of these points is particularly contentious in the Council. He 
also says that the Government is confident that the UK would not need new primary 
legislation to implement the Presidency’s text, if adopted. A few revisions of secondary 
legislation might be required. 

14.12 The German Presidency intends to seek a political agreement on the draft Directive 
at the Council meeting on 30 May. The Government wishes to give the Presidency full 
support and asks us to clear the latest draft, subject to the two further minor amendments 
summarised above.  
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Conclusion 

14.13 We share the Minister’s view that the Presidency’s text is to be preferred to the 
draft we considered in November 2005. We note that there are only two points, both 
minor, on which the Government will aim for further amendments. We have no other 
points to raise. We are content, therefore, to clear the deposited document from 
scrutiny and we see no objection to the Government taking part in a political 
agreement on the Presidency’s draft of the Directive at the Council meeting on 30 May.  

 
 
 

15  World Summit on Information Society: Internet 
Governance 

(27466) 
8841/06 
COM(06) 181 

Commission Communication: Towards a global partnership in the 
information society: follow-up to the Tunis phase of the World 
Summit on Information Society (WSIS) 

 
Legal base — 
Department Trade and Industry  
Basis of consideration Minister’s letter of 23 April 2007 
Previous Committee Report HC 34–xxxi (2005–06) para 28 (14 June 2006) 
Discussed in Council 8 June 2006 Telecommunications Council 
Committee’s assessment Politically important  
Committee’s decision Cleared, but further information requested  

Background 

15.1 The December 2003 Geneva World Summit on Information Society (WSIS) was the 
first global event concerning the “Information Society”, involving over 150 countries and 
some 11,000 participants from public entities, civil society and the private sector. It 
adopted a Declaration of Principles, embodied in a Plan of Action, as the basis of a 
common approach to the Information Society by all UN Member States. This included key 
human rights, such as freedom of opinion and expression; access to information and the 
media; combating the “Digital Divide”; and the potential of the information and 
communication technologies (ICT) for achieving the UN Millennium Development 
Goals.38  

15.2 Three earlier Commission documents on the World Summit on Information Society 
outlined general objectives for the first phase;39 assessed the outcome of the Geneva 

 
38 The eight goals, in 2000, that the UN set itself to achieve, most by 2015: eradicate extreme poverty and hunger; 

achieve universal primary education; promote gender equality; reduce child mortality; improve maternal health; 
combat HIV/Aids, malaria and other diseases; ensure environmental sustainability; develop a partnership for 
development. 

39 COM(03) 702. 
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Summit;40 and summarised the results of the first phase and described how they could be 
transformed into specific outputs during the run-up to the second WSIS.41  

15.3 We considered a fourth related Commission Communication on 13 July 2005,42 
which sought to prepare the EU’s position ahead of that second WSIS, to be held in Tunis 
in November 2005 during the UK EU Presidency, focussing on the outstanding issues — 
Internet governance and financing — and implementation of the Plan of Action.  

The Commission Communication  

15.4 The Summit endorsed two documents that set out further steps for what the 
Commission described as “the policy debate on the global Information Society”: 

• The Tunis Commitment (TC) which “recalls the Geneva Declaration of Principles 
(GDoP) and Geneva Plan of Action (GPoA), and upholds the fundamental 
principles underlying the common vision of the Information Society”. World 
leaders reaffirmed their “desire and commitment to build a people-centred, inclusive 
and development-oriented Information Society” that would be based on the respect 
of human rights and fundamental freedoms, including the freedom of expression 
and the freedom to receive and impart information; and 

• The Tunis Agenda for the Information Society (TAIS), which “goes even further by 
identifying the main challenges and showing ways to address them. In particular, it 
acknowledges the scale of the digital divide and the need to address it through 
different and complementary ways. As regards Internet governance, the TAIS set 
out a way to carry forward the discussions. Finally, it shows how governments, 
regional and international organisations, as well as other stakeholders can 
implement the commitments they have undertaken”.43 

15.5 Against this background, the Communication contained an assessment of the 
principal Summit results, indicated the EU priorities and made proposals as to how the EU 
could help follow up the WSIS process, where the Commission and the EU as a whole 
wished “to remain driving forces in the process and to build on the success achieved during 
the second phase”. 

15.6 In her helpful 24 May 2006 Explanatory Memorandum, the Minister of State for 
Industry and the Regions (Margaret Hodge) said that a compromise was found on the 
subject of internet governance, and a process of enhanced cooperation launched by the UN 
Secretary General “to better deal with international public policy issues pertaining to the 
Internet, whilst an internet governance forum was created as a new forum for multi-
stakeholder policy dialogue”.  

15.7 Concerning internet governance, the Commission highlighted that EU members had 
suggested that Spam and relevant security-related aspects of the Internet, as well as 

 
40 COM(04) 111. 

41 COM (04) 480. 

42 See (26619) 9848/05: HC 34–ii (2005–06) para 16 (13 July 2005). 

43 COM(06) 181, page 2. 
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multilingualism, would be appropriate and substantive topics for the first meeting of the 
Internet Governance Forum (IGF). It further mentioned the role of ENISA (the European 
Network and Information Security Agency) in preserving the security and stability of the 
Internet. “Enhanced cooperation around international internet public policy should be 
light and efficient”.  

15.8 As for the wider follow-up, the Minister said that the EU successfully argued that it 
should be done as part of the integrated follow-up to UN Summits, within existing 
mechanisms and within existing approved resources; and that the Commission “reaffirms 
the EU’s desire for an open follow-up involving all stakeholders and, importantly, the 
private sector”. The UK supported the EU’s overall understanding of the conclusions and 
success of the second phase of the WSIS. She would “continue to ensure that the follow-up 
process for the Summit remains focussed and efficient, and in line with UK priorities”; the 
UK was also “keen to underline the need for changes in governance and regulation in 
developing countries, rather than external funding, as the most fruitful vehicle for bridging 
the Digital Divide”; and “also anxious that further work and in particular ‘enhanced 
cooperation’ around public policy issues related to present Internet Governance 
arrangements, involve all relevant stakeholders and produces recommendations, which 
provide viable regulatory and self-regulatory options, which do not stifle development of 
the Internet”. Her officials would continue to work with the Commission and other 
Member States through EU working groups and in UN fora to ensure that UK views were 
fully reflected in further discussions of Community positions and of follow-up to WSIS, 
such as the first IGF which was due to take place in October 2006 in Athens. She would 
also continue to “work with partners around the world to foster a cooperative atmosphere 
in the follow-up to WSIS, and build bridges between different groups, such as the US and 
EU”. 

15.9 In clearing the Communication, we asked the Minister to keep us informed in the 
run-up to and, particularly, about the outcome of this first IGF. Though she did not 
elaborate on the differences between the EU and US, we assumed this related to the pre-
Summit debate on the question of continuing US control of the master directory of 
internet addresses worldwide, operated by the not-for-profit Internet Corporation for 
Assigned Names and Numbers (Icann). Given developments on controlling internet access 
in the People’s Republic of China, it seemed to us more important than ever that the EU 
and US, who had pioneered the loosely controlled, market-driven approach to the Internet 
that had made it what it is, should stay united, particularly if the fine sentiments of the 
Tunis Commitment —a World Information System based on the respect of human rights 
and fundamental freedoms, including the freedom of expression and the freedom to 
receive and impart information — were to be made a reality.  

The Minister’s letter 

15.10  The Minister has now responded, somewhat belatedly, in her letter of 23 April 2007 
about the first IGF meeting, which took place between 30 October and 2 November 2006, 
as follows: 

“The IGF is a multi-stakeholder framework established to address international 
public policy concerns associated with the cross-border nature of the Internet. It is 
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not intended to be a negotiating forum or to have any decision-making powers. 
While the UK sees this as useful in helping inform decisions, some governments are 
obviously dissatisfied and want a more conventional intergovernmental negotiating 
framework. 

“Nominet UK and the Oxford Internet Institute both held workshops in preparation 
for the IGF. Along with the event “The Parliament and the Internet: Workshop on 
Internet Governance”, these contributed to raising awareness and improving 
understanding of the issues being addressed in the IGF and helped ensure active 
participation by UK industry and NGOs. 

“The first meeting of the IGF was widely seen as a success, with perhaps 1,600 people 
attending. However greater credibility for this structure would be achieved if there 
was better government involvement. 

“Details of the Athens meeting can be found on http://www.intgovforum.org/. The 
meeting focussed on four themes: openness (free flow of information and access to 
information and knowledge); security (including issues concerning authentication 
and identification); diversity (including access to content in languages other than 
English); and access (promoting investment, infrastructure capacity building, 
developing technical skills). 

“The meeting led to the creation of a number of ‘dynamic coalitions’ to continue the 
work in preparation for the second meeting of the IGF on issues including: 

• Privacy and digital identity; 

• An ‘Internet bill of rights’ (setting out the rights and duties of Internet users); 

• Access to knowledge; and 

• Freedom of expression and of the media. 

“DTI chaired a working group that launched the Anti Spam Alliance, bringing 
together the OECD, ITU, APEC, the Contact Network of Spam Authorities, and the 
London Action Plan: this initiative gathers together information on combating Spam 
and will provide easy access to resources and information about the main anti-Spam 
initiatives. 

“Much of the first meeting of the IGF was aimed at relationship building between the 
various communities. Future meetings are expected to benefit from the work of the 
dynamic coalitions and we can expect a more detailed and focussed dialogue at the 
second IGF, due to be held in Brazil in November 2007”.  

Conclusions 

15.11 It is plain from what the Minister says that there is still some pressure for a 
formal negotiating forum, and that what she cryptically calls a number of ‘dynamic 
coalitions’ will be preparing a second IGF meeting in November 2007 that will be 
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focussing on key issues which, one way or the other, could have important 
consequences for Internet development.  

15.12 It is not clear from the Minister’s letter if, between now and then, there are to be 
further discussions of Community positions ahead of this meeting. We should 
therefore be grateful if, in good time before the meeting, the Minister would outline 
what developments have taken place in the interim and her views thereon, and would 
let us know if there is to be any overall EU position and, if so, whether it coincides with 
that of the USA. 

15.13 In the meantime, we are reporting this further information to the House because 
of the widespread interest in Internet issues. 

 
 
 

16  European Neighbourhood Policy: Black Sea Synergy 

(28560) 
8478/07 
COM(07) 160 

Commission Communication: Black Sea Synergy — A new regional 
cooperation initiative 

 
Legal base — 
Document originated 11 April 2007 
Deposited in Parliament 19 April 2007 
Department Foreign and Commonwealth Office 
Basis of consideration EM of 2 May 2007 
Previous Committee Report None; but see (28120) 16371/06: HC-iv (2006–07), 

para 14 (14 December 2006) 
Discussed in Council 14–15 May General Affairs and External Relations 

Council  
Committee’s assessment Politically important 
Committee’s decision Cleared, but further information requested  

Background 

16.1 In the introduction to its Communication 16371/06 of 4 December 2006, which we 
considered on 14 December last,44 the Commission recalled the premise of the European 
Neighbourhood Policy (ENP) — “that the EU has a vital interest in seeing greater 
economic development and stability and better governance in its neighbourhood”. 
Responsibility lies primarily with the countries themselves, “but the EU can substantially 
encourage and support their reform efforts” and also recalled that “the ENP remains 
distinct from the process of EU enlargement — for our partners, considerably enhanced 

 
44 See headnote. 
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cooperation with the EU is entirely possible without a specific prospect of accession and, 
for European neighbours, without prejudging how their relationship with the EU may 
develop in future, in accordance with Treaty provisions”. 

16.2 The first eighteen months had laid a substantial foundation — a single policy 
framework, eleven ENP Action Plans and a new financial instrument (the European 
Neighbourhood Policy Instrument; ENPI) — and shown its worth. It was now time for the 
EU to build upon this by strengthening its commitment to the ENP via a series of 
proposals encompassing: 

• Enhancing the trade and economic component: deep and comprehensive Free Trade 
Agreements with all partners; enhanced support for reforms; efforts to improve 
trade and economic regulatory environment and the investment climate; 
strengthened economic integration and cooperation in key sectors. 

• Facilitating mobility and managing migration: removing obstacles to legitimate 
travel while at the same time ensuring well-managed mobility and migration. 

• Promoting people-to-people exchanges: educational, youth, business and civil society 
exchanges; training; increasing the visibility of the EU. 

• Building a thematic dimension: multilateral dialogue on energy, transport, 
environment, information society, public health, financial services, border 
management and migration. 

• Strengthening political cooperation: more active EU role in conflict resolution; 
informal ministerial meeting with partner countries; intensified parliamentary co-
operation. 

• Enhancing regional cooperation: particularly in the Black Sea region. 

• Strengthening financial cooperation: making the most of the new, larger funding 
instrument, including a new Governance Facility and Investment Fund. 

16.3 The Conclusions subsequently adopted at the 11 December 2006 GAERC underlined 
the importance the Council attaches to the ENP “as one of the core priorities of the 
Union’s external action” and looked forward to considering future proposals from the 
Commission.  

The Commission Communication  

16.4 The Black Sea Synergy Communication sets out proposals for developing cooperation 
both within the Black Sea region and between the region and the EU. The main proposals 
are: 

Promoting democracy, respect for human rights and good governance:  

• Supporting existing regional initiatives through sharing experience to promote and 
uphold human rights and democracy. 

• Providing training and exchange programmes. 
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• Stimulating a regional dialogue with civil society. 

Managing movement and improving security:  

• Improving border management and customs cooperation to increase security and 
tackle cross-border crime.  

• This is to be achieved through practical cooperation, sharing of experience and 
information, developing best practice, training schemes and introducing common 
standards.  

• It is anticipated that existing structures would be used. 

Addressing the frozen conflicts:  

• A more active EU role through increased political involvement in efforts to address 
the conflicts (involving Moldova (Trans-Dniester), Georgia (Abkhazia and South 
Ossetia), and between Armenia and Azerbaijan (Nagorno-Karabakh))  

• Enhanced EU participation through e.g. monitoring, promoting confidence 
building measures between divided parties and through other initiatives (i.e. 
promoting good governance, economic development). 

Energy cooperation:  

• Aim to provide a clear transparent and non-discriminatory framework in line with 
the EU acquis for energy production, transport and transit. 

• Continued dialogue on energy supply security and diversification.  

• Promoting legal and regulatory harmonisation through the Baku Initiative, the 
European Neighbourhood Policy framework and the EU-Russia Energy dialogue.  

• Initiatives include the potential expansion of the Energy Community Treaty to 
Turkey, Moldova and Ukraine, Partnership and Co-operation Agreements and 
trade agreements, World Trade Organisation accession negotiations and other 
bilateral energy agreements.  

• Cooperation on the upgrading and construction of energy infrastructure, ensuring 
a sustainable and ecological approach.  

• The EU will encourage significant investments to achieve objectives. 

Transport:  

• Supporting regional transport cooperation to improve the efficiency, safety and 
security of transport operations (including aviation and maritime safety). 
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Environment: 

• Encouragement of EU Member States to work within the framework of regional 
seas conventions (including the Black Sea Commission).  

• Enhanced implementation of multilateral environmental agreements and 
establishing more strategic environment cooperation in the region.  

• Promoting regional activities to combat climate change. 

Maritime Policy:  

• Encouraging dialogue on maritime policy to maximise sustainable growth and job 
creation. 

• Encouraging cross sectoral cooperation and improving safety and security of 
shipping. 

Fisheries:  

• Promoting sustainable development through management, research, data 
collection and stock assessment. 

Trade:  

• Continuing EU support for trade liberalisation (e.g. through World Trade 
Organisation accession and Partnership and Cooperation Agreement negotiations 
with Russia and Ukraine). 

• Implementation of European Neighbourhood Policy Action Plans’ trade 
provisions. 

• Tentative welcome for the establishment of free trade areas. 

Research and Education Networks:  

• Stimulating cooperation, harmonisation and establishing regulatory authorities. 

• Promoting broadband infrastructure and online services. 

Science and Technology:  

• Promoting capacity building and dialogue with Black Sea countries. 

Employment and social affairs:  

• Promoting social cohesion and better integration of minorities through training, 
information sharing and awareness raising campaigns. 
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Regional Development:  

• Funding received by Bulgaria and Romania through EU regional policy funding 
will increase competitiveness and have a knock on effect in the region (e.g. 
knowledge sharing). 

16.5 The Commission plans also to enhance the existing Black Sea Cross-Border 
Cooperation (funded through the European Neighbourhood and Partnership Instrument) 
which aims at supporting civil society and local level cooperation and contact building in 
Black Sea coastal areas. New cross border cooperation programmes will also take place 
between Bulgaria and Romania (funded through the European Regional Development 
Fund) and between Bulgaria and Turkey (through the Instrument for Pre-accession 
Assistance). The activities of the European Bank for Reconstruction and Development 
(EBRD), European Investment Bank (EIB) and the Black Sea Trade and Development 
Bank (BSTDB) are also highlighted in the Communication. It is anticipated that new 
mechanisms for joint financing would be developed.  

16.6 The region contains five European Neighbourhood Policy partner countries. 
European Neighbourhood Policy will be achieved through the thematic dimension and the 
development of Free Trade Agreements. Increased assistance and cooperation for the ENP 
partners will have a knock on effect for the Black Sea region. 

16.7 There would be no new institutions and bureaucratic structures. The majority of EU 
funding will be through established Commission-managed programmes. The Commission 
plans to enhance the existing Black Sea Cross-Border Cooperation Organisation, which 
includes Turkey and Russia (funded through the European Neighbourhood and 
Partnership Instrument) which aims at supporting civil society and local level cooperation 
and contact building in Black Sea coastal areas, intends to apply for observer status, and 
encourages Member States to do the same. New cross border cooperation programmes will 
also take place between Bulgaria and Romania (funded through the European Regional 
Development Fund) and between Bulgaria and Turkey (through the Instrument for Pre-
accession Assistance). The Commission proposes “a kick off high level political event” to 
provide political orientation and visibility to EU-Black Sea Synergy, which might stimulate 
regular ministerial meetings between EU and Black Sea Economic Cooperation 
Organisation countries and between the EU and ENP partners from the Black Sea region.  

The Government’s view 

16.8 In his 4 May 2007 Explanatory Memorandum, the Minister for Europe (Mr Geoffrey 
Hoon) at the Foreign and Commonwealth Office says that he supports efforts to bring 
greater coherence to the EU’s relations with the Black Sea region, particularly as the 
accession of Bulgaria and Romania to the EU on 1 January 2007 means that the external 
borders of the EU now extend to the Black Sea. He notes that the EU’s relations with the 
region are primarily bilateral — with Turkey through the accession negotiations; with 
Ukraine, Moldova, Georgia, Armenia and Azerbaijan through Action Plans in the context 
of the European Neighbourhood Policy; and with Russia through the framework of the 
Partnership and Cooperation Agreement — and broadly welcomes the areas of focus set 
out in the Communication.  
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16.9 He supports the Commission’s proposal to engage with various regional organisations 
and encourage regional organisations to cooperate better together and with the EU. He 
also agrees that it is not desirable to set up new institutions or bureaucracies to deal with 
Black Sea issues, and that the EC’s contribution to the region should be channelled through 
existing programmes and complement European Neighbourhood Policy. He supports 
strengthening European Neighbourhood Policy in the region and wants the Commission 
to maintain its focus on supporting European Neighbourhood Policy countries to 
implement their Action Plans. 

16.10 He regards the promotion of economic and political stability as key to the long-term 
development of the region and creation of a safer neighbourhood and welcomes the focus 
on the development of democracy, respect for human rights and good governance. He also 
welcomes the focus on border management and security: “A key priority is to step up the 
fight against cross border crime and prevent illegal migration. An effective and coordinated 
response is essential to fight against organised crime”.  

16.11 He also welcomes the Communication’s focus on trade: “The EU will continue to 
provide technical support for these issues in line with Action Plans. We believe that 
support for institution building, good governance, and economic reform will pay dividends 
in the medium term”.  

16.12 Finally, he notes that he expects Council Conclusions at the 14–15 Mary GAERC and 
at the 21–22 June European Council. 

Conclusion  

16.13  The Black Sea-South Caucasus region is Europe’s new borderland. The “frozen” 
conflicts — all part of the post-Soviet legacy, and all in varying ways influenced by 
Russia — drain economic resources and political energies from weak countries and 
impoverished societies, generate corruption and organized crime, prevent the 
consolidation of nation-states, and foster instability and insecurity. As well as 
containing significant energy resources themselves, the Black Sea-South Caucasus is in 
turn the gateway to Central Asia.  

16.14  Time will tell how well the Black Sea Synergy endeavour succeeds. But a more 
coherent, long-term effort on the lines described — wide-ranging and embracing all the 
major players — plainly makes sense. We are reporting it to the House because of the 
widespread interest in the region, its possibilities and its challenges 

16.15 We also clear the Communication. However, in so doing, we would like to be 
reassured that strengthening the EU dimension will not lead to any dilution of UK 
efforts, particularly in an area to which both we and the Minister attach importance, 
viz., strengthening civil society and good governance. We would therefore like the 
Minister to confirm that the Foreign and Commonwealth Office funding withdrawn 
from supporting Non-Governmental Organisations in the region will be replaced by 
European Neighbourhood Policy Instrument funding under this initiative. 
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17  Safety controls over food additives 

(27751) 
12181/06 
+ ADDs 1–2 
COM(06) 428 

Draft Regulation on food additives 

 
Legal base Article 95EC; co-decision; QMV 
Department Food Standards Agency 
Basis of consideration SEM of 25 April 2007 
Previous Committee Report HC 34–xxxvii (2005–06), para 15 (11 October 2006) 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

17.1 The general principles governing the use of food additives within the Community are 
currently set out in Council Directive 89/107/EEC and complemented by three further 
measures,45 which lay down the list of authorised additives and the conditions for their use. 
In its White Paper on Food Safety,46 the Commission indicated that it intended to update 
and simplify these measures, and in December 2006 it put forward this document setting 
out its proposals for doing so. 

17.2 This would involve a single instrument, which would require food additives to be 
subject to a safety evaluation by the European Food Safety Authority (EFSA), leading to 
their inclusion on a Community positive list. However, whereas changes to that list 
currently have to be approved by the Council and European Parliament, the Commission 
has proposed that it should in future be delegated the power to make such changes. This 
would be accompanied by a number of additional safeguards, and a requirement that any 
additive containing a genetically modified organism (GMO) would first need to be 
authorised under the Regulation on genetically modified food and feed.47 Also, the EFSA 
would carry out a re-evaluation of all additives (rather than, as at present, only if there is 
evidence of a risk to public health), and it would review the technological aspects of all 
current authorisations. 

17.3 As we noted in our Report of 11 October 2006, the Government has welcomed the 
proposal as a rationalisation of the current complex legislation governing food additives, 
and as beneficial to both industry and consumers. However, a partial Regulatory Impact 

 
45 Directives 94/35/EC on sweeteners for use in foodstuffs, 94/36/EC on colours for use in foodstuffs, and 95/2/EC on 

food additives other than colours and sweeteners 

46 (20875) 5761/00 COM(99) 719; see HC 23–x (1999–2000), para 2 (1 March 2000). 

47 Regulation (EC) No. 1829/2003 OJ No. L.268, 18.10.03, p.1. 
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Assessment, which formed the basis for its consultation exercise on the proposal, said that 
industry had expressed concerns about the EFSA carrying out a re-evaluation of all 
currently approved additives, which it suggested could have major cost implications. 
However, without knowing which additives might be affected, it was not possible to 
identify the specific sectors most likely to be affected. 

17.4 We concluded that the steps proposed here — including the delegation to the 
Commission of the power to amend the list of approved additives — appeared to be 
sensible in principle, and in line with the practice adopted in other comparable areas. 
However, we noted the concerns which had arisen over the potential cost (and other) 
implications of the proposal to re-evaluate all currently approved additives, and we 
therefore thought it sensible to await the outcome of the Government’s consultation, and 
any updated Regulatory Impact Assessment, before taking a final view.  

Supplementary Explanatory Memorandum of 25 April 2007 

17.5 We have now received from the Minister of State for Public Health at the Department 
of Health (Caroline Flint) a supplementary Explanatory Memorandum of 25 April 2007 
reporting on the outcome of the Government’s consultation. She says that the consumer 
organisation which responded welcomed this review of the legislation, but suggested that 
there were some areas where the proposal needed to be strengthened to ensure adequate 
protection for consumers. In particular, it felt that the delegation of powers to the 
Commission could result in the authorisation process losing some of its transparency and 
openness, and that there was a need to ensure that the criteria by which decisions are taken 
are clear and transparent. It also considered that there should be an automatic review of 
additives every ten years (though the Minister says that the Government considers that 
reviews should be based on risk, and occur at any time where new information indicates 
this may be necessary). 

17.6 The Minister says that industry too generally welcomes the proposals as simplifying 
existing legislation, but that it did reiterate concerns over the costs of providing data during 
a re-evaluation of a substance and over the clarity of the labelling provisions. The 
Government considers that the Commission already has the power under existing 
legislation to undertake a re-evaluation and to call for data, and that what is now proposed 
is therefore not new, but it has undertaken to pursue the point raised about labelling. It will 
also take up an industry request that the energy reduction required for a product to be 
classified as an “energy-reduced food” under the Regulation should be lowered from 30% 
to 25%.48 

Conclusion 

17.7  We are grateful to the Minister for this update, and now clear the document. 

 
 

 
48 This is relevant because one of the conditions in the Regulation permitting a sweetener to be included on the 

Community list is that it replaces sugar in the production of energy-reduced food. 
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18  Documents not raising questions of sufficient legal 
or political importance to warrant a substantive report 
to the House 

Department for Environment, Food and Rural Affairs 

(28561) 
8485/07 
COM(07) 176 

Draft Council Decision on the conclusion of Agreements in the form 
of agreed minutes on the modification of concessions with respect to 
poultry meat between the European Community and the Federal 
Republic of Brazil, and between the European Community and the 
Kingdom of Thailand pursuant to Article XXVIII of the General 
Agreement on Tariffs and Trade 1994 (GATT 1994). 
 
Draft Council Regulation concerning the implementation of 
Agreements concluded by the EC following negotiations in the 
framework of Article XXVIII of GATT 1994, amending and 
supplementing Annex I to Regulation (EEC) No 2658/87 on the tariff 
and statistical nomenclature and on the Common Customs Tariff. 

(28562) 
8535/07 
COM(07) 181 

Draft Council Decision on the conclusion of the Agreement in the 
form of an Exchange of Letters relating to the provisional application 
of the Protocol setting out, for the period from 16 September 2006 to 
15 September 2012, the fishing opportunities and the financial 
contribution provided by the Fisheries Partnership Agreement 
between the European Community, on the one hand, and the 
Republic of Kiribati, on the other. 

(28566) 
8627/07 
COM(07) 180 

Draft Council Regulation on the conclusion of the Fisheries 
Partnership Agreement between the European Community on the 
one hand, and the Republic of Kiribati, on the other. 

(28584) 
8762/07 
COM(07) 201 

Draft Council Regulation amending Regulations (EC) No.1941/2006, 
(EC) No 2015/2006 and (EC) No.41/2007, as regards fishing 
opportunities and associated conditions for certain fish stocks. 

Foreign and Commonwealth Office 

(28600) 
— 
— 

Draft Council Regulation concerning restrictive measures against Iran. 

(28601) 
— 
— 

Council Joint Action in support of the Comprehensive Nuclear Test-
Ban Treaty Organisation, in the framework of the EU Strategy against 
Proliferation of Weapons of Mass Destruction. 
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Department for International Development 

(28548) 
8340/07 
COM(07) 158 

Commission Communication — From Monterrey to the European 
Consensus on Development: honouring our commitments. 

Department of Trade and Industry 

(28563) 
8595/07 
COM(07) 191 

Draft Council Decision concerning the conclusion of an agreement 
between the European Community and the Government of Ukraine 
on trade in certain steel products. 

(28564) 
8608/07 
COM(07) 193 

Draft Council Regulation on administering certain restrictions on 
imports of certain steel products from Ukraine. 

(28588) 
7979/07 
COM(07) 137 

Draft Council Regulation terminating the partial interim review of 
the anti-dumping measures applicable to imports of hand pallet 
trucks and their essential parts originating in the People's Republic of 
China. 

HM Treasury 

(28536) 
— 
COM(07) 112 
 

Interpretative Commission Communication on respective powers 
retained by the Home Member State and the Host Member State in 
the marketing of UCITS pursuant to Section VIII of the UCITS 
Directive. 

(28551) 
8378/07 
COM(07) 178 

Final report of the European Commission on the continued 
appropriateness of the requirements for professional indemnity 
insurance imposed on intermediaries under Community law. 

(28558) 
8458/07 
SEC(07) 476 

Preliminary Draft Amending Budget No. 3 to the general budget for 
2007 - General statement of revenue - Statement of revenue and 
expenditure by Section - Section III – Commission. 

(28559) 
8459/07 
SEC(07) 483 

Preliminary Draft Amending Budget No. 4 to the general budget for 
2007 - General statement of revenue. 

(28596) 
— 
— 

First Quarterly Report of transfers of appropriations within the 
general budget for the financial year 2007. 
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Formal minutes 

Wednesday 9 May 2007 

 

Members present: 

Mr Michael Connarty, in the Chair 

Mr David S Borrow 
Mr William Cash 
Mr James Clappison 
Ms Katy Clark 
Mr Wayne David  
Mr Jim Dobbin 

 Nia Griffith 
Mr Greg Hands 
Mr David Heathcoat-Amory 
Kelvin Hopkins 
Bob Laxton 
Angus Robertson 

 

The Committee deliberated. 

The Commission Annual Policy Strategy 2008: Mr Reijo Kempinnen, Head of 
Representation, European Commission Representation to the UK, Mr Brendan Donnelly, 
Director, The Federal Trust, and Mr Neil O’Brien, Director, Open Europe, were examined. 

Ordered, That Mr Brendan Donnelly have leave to publish the Memorandum submitted by 
him in accordance with the provisions of Standing Order No. 135(1).—(The Chairman) 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 16.14 read and agreed to. 

Paragraph 16.15 read, amended and agreed to. 

Paragraphs 17.1 to 18 read and agreed to. 

Resolved, That the Report, as amended be the Twenty-first Report of the Committee to the 
House. 

Ordered, That the Chairman do make the Report to the House. 

The Committee further deliberated. 

 

[Adjourned till Wednesday 16 May at 2.15 p.m. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 
The expression “European Union document” covers — 
 
i) any proposal under the Community Treaties for legislation by the Council or the Council acting 

jointly with the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the 
European Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the 
Treaty on European Union which is prepared for submission to the Council or to the European 
Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI 
of the Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union 
institution for or with a view to submission to another Union institution and which does not 
relate exclusively to consideration of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of 
the Crown. 

 
The Committee’s powers are set out in Standing Order No. 143. 
 
The scrutiny reserve resolution, passed by the House, provides that Ministers should not give 
agreement to EU proposals which have not been cleared by the European Scrutiny Committee, or on 
which, when they have been recommended by the Committee for debate, the House has not yet 
agreed a resolution. The scrutiny reserve resolution is printed with the House’s Standing Orders, 
which are available at www.parliament.uk. 

Current membership 

Michael Connarty MP (Labour, Linlithgow and East Falkirk) (Chairman) 
David S. Borrow MP (Labour, South Ribble) 
William Cash MP (Conservative, Stone) 
James Clappison MP (Conservative, Hertsmere) 
Katy Clark MP (Labour, North Ayrshire and Arran) 
Wayne David MP (Labour, Caerphilly) 
Jim Dobbin MP (Labour, Heywood and Middleton) 
Nia Griffith MP (Labour, Llanelli) 
Greg Hands MP (Conservative, Hammersmith and Fulham) 
David Heathcoat-Amory MP (Conservative, Wells) 
Kelvin Hopkins MP (Labour, Luton North) 
Lindsay Hoyle MP (Labour, Chorley) 
Bob Laxton MP (Labour, Derby North) 
Angus Robertson MP (SNP, Moray) 
Anthony Steen MP (Conservative, Totnes) 
Richard Younger-Ross MP (Liberal Democrat, Teignbridge) 


