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Mobile phone “roaming” costs 

(27710) 
11724/06 
COM(06) 382 
+ ADDs 1-2 

Draft Regulation on roaming on public mobile networks within 
the Community and amending Directive 2002/21/EC on a common 
regulatory framework for electronic communications networks 
and services 

 
Legal base Art 95 EC; QMV; co-decision 
Document originated 12 July 2006 
Deposited in Parliament 21 July 2006 
Department Trade and Industry  
Basis of consideration Minister’s letter of 4 June 2007 
Previous Committee Report HC 41-xv (2006-07), para 3 (21 March 2007): see also 

HC 41-vi (2006-07), para 1 (17 January 2007); HC 34 
xxxvii (2005-06), para 13 (11 October 2006) and HC 
34-xxiii (2005-06), para 7 (29 March 2006) 

To be discussed in Council 7 June 2007 Telecoms Council 
Committee’s assessment Legally and Politically important 
Committee’s decision Cleared, on the basis that the key elements of the final 

text do not differ significantly from those in the draft 
provided by the Minister    

Background 

1. “International roaming” is the ability of mobile phone subscribers to use their phones 
whilst travelling abroad. For this, a mobile network operator needs to conclude 
international roaming agreements with operators in other countries.  Mobile termination 
rates (MTRs) are the fees mobile phone companies charge other carriers to terminate calls 
on their networks.  The mobile phone subscriber pays both to make and receive calls when 
“roaming”. High “roaming” charges have been identified as a persistent problem by 
consumer organisations, regulators, policy makers and legislators across the Community. 

2. Arguing that there had been no general industry response sufficient to obviate the need 
for regulatory action, the Commission proposed: 

— a “wholesale” price cap for the charges made between the operator of the roaming 
customer and the operator of the network used while roaming; based on the MTR, 
which is already regulated within the EU.  

— for calls made within a country, the “cap” would be twice the average termination rate; 
and three times the rate for calls made back home.   

— a “retail” cap for calls made abroad, at 130% of the maximum wholesale price; and  

— a cap of 130% of the average MTR for receiving calls while travelling abroad.   
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3. We considered these proposals (outlined in more detail in our previous Reports) and the 
views of the Minister for Industry and the Regions at the Department of Trade and 
Industry (Margaret Hodge) on 11 October 2006, and kept them under scrutiny pending 
further information from her on discussions in the Telecoms Working Group and with the 
European Parliament , prior to the 11 December 2006 Telecoms Council.1   

4. The Minister’s subsequent letters, from before and after that Council meeting, reported 
that: the European Parliament had not yet begun consideration, and was unlikely to 
produce a view before May; so political agreement was unlikely before the end of the 
German Presidency; and the UK and France had been working together to promote a 
different approach. 

5. In considering the merits of the Commission’s proposals, the Minister was concerned 
that the proposed retail price cap for outgoing calls would impact upon the cost of other 
mobile communications services; disadvantage the less affluent on pre-pay contracts; and 
deter competition and innovation.  She and the European Regulators Group favoured a 
“sunrise” clause that would only “trigger” the maximum retail cap if, after a certain time 
period, the operators had not reduced their call charges to an average level agreed by 
Member States. While the Commission saw “significant procedural and legal problems”, 
she saw it as offering an opportunity to provide the assurance that the Commission was 
seeking that cuts in wholesale prices would be passed on to consumers in the form of lower 
retail prices.  The package being promoted by France, with UK support, appeared to be 
moving in the direction she desired.   

6. The Minister was uncertain at the outset last September (though not explaining clearly 
why) about the use of Article 95 EC as the legal base.  Come December, all she said in her 
first letter was that she was pursuing this with the Commission legal services; that she had 
nothing to say in her second was no doubt because only a fortnight separated them. 

7. We felt that this and other points — particularly how the French/UK package would 
attain the objective of ensuring lower “international roaming” prices in the EU for all types 
of mobile phone subscriber — would best be discussed at an evidence session with the 
Minister.  This took place on 28 February, and was published as HC 366-i.2 

The Minister’s oral evidence 

8. The discussion reviewed: 

— the nature of the Commission proposals and the Minister’s views thereon; and 

— the proposed legal basis of the draft regulation. 

9. The Minister’s evidence on the technical issues may be summarised as follows: 

— there was a good case for regulation to ensure that consumers pay a fair price, but the 
regulation needed to be got right. 

 
1  See headnote. 

2 Oral Evidence given by Rt. Hon Margaret Hodge MP, Minister for Industry and the Regions, 28 February 2007, HC 
366-i. 
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— the present Commission proposal, for a maximum retail price with a 30% mark-up 
between the wholesale and retail tariff, would generate negative spill-over effects on the 
domestic marketplace.  It would in her view become a minimum retail price, which 
would inhibit both innovation and competition.  She was, along with French 
counterparts, instead advocating two alternative proposals: 

• a consumer protection tariff, for the infrequent “roamer”, for both incoming and 
outgoing calls, and known in advance; 

• an average retail tariff, to enable the operating companies to continue to offer a 
wide range of different packages for the frequent “roamer”. 

— she agreed that this was “a really complex issue of regulation” and that it was very 
important to avoid unintended consequences, which was the Minister’s “great fear with 
the initial proposition put forward by the Commissioner”.  It would be important to 
ensure that the different tariffs set both reflected fairly the consumers’ interest and also 
maintained competition and innovation.  She felt that a package centred on 
transparency and rigorous control over wholesale tariffs, with both the consumer 
protection tariff — available to everyone, of approximately 50 cents for outgoing calls 
and 25 cents for incoming calls — and an average tariff would achieve these objectives.  
Overall, the operators’ aggregate charges would have to be under a retail target, which 
at the moment in the Council negotiations was around 40 cents.  This would provide 
both protection under the consumer protection tariff and protection if the consumer 
opted into another type of package. 

— although convinced of the need for regulation around wholesale tariffs, for retail tariffs 
the Minister would have preferred to have had a “sunrise clause”, i.e., a period in which 
operators could demonstrate that they were bringing down retail charges without 
regulation; if they failed to do so “then regulation would kick in”.  But that position did 
not command much support in the Council: “people want political certainty that prices 
will actually fall, and I can understand that”.   

— having conceded that point, the Minister said that the UK/France proposition would 
reduce prices to consumers more quickly than the Commissioner’s proposition because 
the changes would be introduced more quickly.   

— however, there was still “a discourse to be had in Europe around what is called a 
‘sunset’ clause”: a regulation would be in place for three years, a study would be 
undertaken 18 months into the regulation to see whether or not there was justification 
for renewing the regulation and then there would have to be “agreement in the 
Council, with the Commission and with Parliament to put that regulation back in 
place”. 

— although there were differences within the European Parliament’s Industry, Research 
and Energy Committee and Internal Market and Consumer Protection Committee on 
exactly how they would be calculated and the precise figures for each one, both 
Committees’ opinions were building on the Council’s position of a wholesale cap, a 
consumer protection tariff and an average retail charge.  Discussions between the 
Presidency and the Parliament were aiming at a consensus that would enable 
agreement on a regulation at the June “Telecoms” Council meeting; if that was 
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achieved, consumers could expect to see prices falling by the early autumn.  Much 
would depend on what happened in the next few weeks.   

— although “unclear at present quite where the Commission stands”, the Minister felt that 
agreement in the Council and with the Parliament was possible; so, although based on 
majority voting, the necessity of even having to try to block the Commission’s proposal 
would not arise “because we think we have won the argument, or we think we are 
winning the argument”. 

10. We then examined the question of the legal base.  The Minister confirmed that she had 
as yet had no response from the Commission. The Head of the Department of Trade and 
Industry’s Legal Group dealing with Competition and Communication explained her belief 
that Article 95 was an appropriate base for this particular regulation as follows: 

“You are probably aware that the UK did oppose the use of Article 95 in a couple of 
cases because we were concerned to ensure that it was used appropriately for 
harmonisation measures essentially.  Those challenges were defeated last year and 
the European Court, in doing so, took a very wide view of the meaning of Article 95 
and the meaning of harmonisation measures which could be adopted using Article 
95 as a legal base.  Having considered those judgments and considered the particular 
context of this regulation — the mobile roaming market is quite a distinctive market 
— we have reached the view that it is appropriate, that there are exceptional 
arguments to use Article 95, bearing in mind the very wide definition of 
harmonisation measures which the European Court has now laid down”3. 

11. We considered that Article 95 could be used to approximate existing national 
legislation or to deal with a situation where prospective national legislation was likely to 
diverge, but that it could not be used simply to approximate prices.  It seemed to us that 
this case concerned price controls across Europe.  We asked if the Government had 
considered the possible consequences for the scope of the Community’s regulatory powers 
on the wider economy of allowing Article 95 to be used as a legal base to regulate prices in 
the absence of any need for the approximation of national laws in the area.   

12. The Minister referred to two judgments: firstly, the December 2005 judgment on 
“smoke flavourings”4 and then the judgment on the European Network and Information 
Security Agency (ENISA)5 in January 2006.  Having regard to these judgments, she said 
that the advice she had received from those leading the negotiation on this particular 
regulation was that Article 95 EC was an appropriate base.  These two cases gave a very 
wide interpretation as to what would be a harmonising measure, which led Government 
legal advisers to believe that divergences in national laws would not always be a necessary 
condition for harmonisation. The approach was “case by case”; it was not a general view, 
and another Minister might take another view on a different regulatory proposal, but in 
this particular instance it was appropriate.  The Minister did not think that it would prove 
an unhelpful precedent for future cases.  It could be looked at on an individual basis.  We 

 
3 Q25. 

4 Case C-61/04 United Kingdom v European Parliament and Council Judgment of 6 December 2005. 

5 Case C-217/04 United Kingdom v European Parliament and Council Judgment of 2 May 2006. 
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were also to “remember we do actually support the Commission in trying to introduce a 
regulation around pricing so that we can reduce charges to consumers and to business 
users”. 

13. We noted that in the Tobacco Advertising case,6 the ECJ indicated that Article 95  could 
be used not only where there were existing divergences in national law but also to prevent 
future obstacles to trade resulting from varied development of national law, provided such 
obstacles were likely. We noted that, in this present case, there was, however, no reference 
anywhere to the likely emergence of divergent national legislation; the only relevant 
reference before us being to a theoretical possibility that the present Community regulatory 
framework might leave some scope for Member States to address the problems identified 
in the international roaming markets by means of other legislative measures. However, the 
Commission nowhere pointed to evidence suggesting any actual intention on the part of 
any Member State to adopt such supporting legislation.  We questioned whether the 
Minister was not going too far down the route of looking at the broad purposive approach 
to the Treaty even in the light of the Court’s own decisions, and whether there was a 
danger that any of the companies which might become regulated would challenge the legal 
basis of the Regulation before the ECJ which could risk the Regulation being struck down, 
thereby denying the consumer the expected benefits.   

14. We concluded by noting that we would be looking to the Commission to provide 
watertight legal support for the Minister’s view if other developments enabled the draft 
Regulation to be brought forward for formal adoption in June.  

The Minister’s letter 

15. The Minister’s letter of 4 June 2007 is written ahead of the 7 June Telecommunications 
Council, to update us on developments and to seek agreement to the lifting of scrutiny.   
Referring to her earlier references to the complexity of the issue and the difference in views 
both across the Council and the European Parliament, she says that she is pleased to be 
able to report that, despite these difficulties, a provisional agreement has been reached, 
which should be ratified by the European Parliament Plenary on 24 May and then agreed 
by the Council of Ministers on 7 June.   

16. This provisional agreement is, she says, broadly along the lines discussed at the 
February evidence session: 

— an Average Wholesale Cap, which is applied to all operators in their dealings with each 
operator in another Member State; 

— a Euro Tariff (formerly called the Consumer Protection Tariff) that would be offered to 
all subscribers with maximum rates; 

— transparency requirements (both obliging information to be provided on prices and to 
be available on request); and  

 
6 Case C-376/98 Germany v European Parliament and Council 2000 [ECR] I-8419. 
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— a “sunset” provision, such that the Regulation will only last for 3 years, unless Council 
and Parliament determine otherwise.  

17. The most contentious issues, she says, have been the nature of the Euro Tariff and the 
level of the wholesale and retail caps.  

The Euro Tariff 

18. The Minister says that the Council took the position that the Euro tariff should be 
offered on an opt-in basis for existing customers while new customers would automatically 
benefit from the new and lower Euro Tariff, which would enable individuals to choose 
between the new Euro Tariff and existing packages. She says that an estimated 2.3 million 
Vodafone subscribers would be worse off if they were automatically switched to the Euro 
Tariff. 

19. But, supported by the Commission, the EP Industry Committee voted for “opt-out” 
arrangements for all subscribers, i.e., subscribers would be “migrated” onto the Euro tariff 
and would then have to “opt-out” should they not want it.  

20. Eventually a compromise has been reached, which she says has been largely brokered 
by the UK and which she describes as follows: 

“This differentiates between those subscribers on standard, or default tariffs and 
those that have opted for “special” or non-standard tariffs (such as the Vodafone 
Passport). Those in the latter camp, and also those with tariffs that are effectively 
‘cheaper’ than the Euro Tariff (for example many business users) would fall under 
opt-in arrangements,  while those on (inferior) default tariffs would be migrated onto 
the Euro Tariff after a two month notification period.  This has been an extremely 
contentious issue and we, and other Member States, have only accepted the 
compromise on the basis that it will not have the effect of forcing any subscriber onto 
a tariff that would be worse for them”.  

The Rates 

21. On the rates themselves, the Minister recalls that in February the Council was 
discussing a wholesale rate around 30 cents and a Euro Tariff with regulated rates of 50 
cents for outgoing and 25 cents for incoming calls.  

22. The European Parliament, however, voted for substantially lower figures, for example 
40 cents and 20 cents for the Euro Tariff. She then explains that the compromise agreement 
will, providing it is endorsed, comprise: 

— Year 1 rates of 30 cents for wholesale and 49 cents for outgoing/24 cents for incoming 
calls for the Euro Tariff.  

— Years 2 and 3 rates of 28 and 26 cents for wholesale and 46/22 and 43/19 for the Euro 
Tariff.  
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23. Ofcom have advised the Minister, she says, that this rate structure is “sufficient to both 
ensure competition in the market and to prevent the “spill-over” effect — where domestic  
prices could be affected — “which your Committee was rightly concerned about”.  

Timing 

24. The Minister says that the provisional agreement would see the wholesale cap being 
introduced after two months while the Euro Tariff would be offered to subscribers (“in 
other words they would be written to”) after one month but only migrated onto it (if they 
are “standard” subscribers) after three months. “In effect, assuming that the Regulation 
might be published by the middle of July, subscribers would be seeing lower prices before 
the end of October”.      

 The Legal Base of the Regulation               

25. The Minister then makes “a few comments on Article 95 being used as the legal base of 
the Regulation”, with which the Committee “raised some concerns”, as follows: 

“The UK has until recently taken the view that Article 95 may only be used as a legal 
base where a proposed measure is approximating national legislation, where national 
legislation diverged or was likely to diverge.   

“The Government sought to maintain this position when it challenged the use of 
Article 95 as the legal base in the two ECJ cases of Smoke Flavourings7 and ENISA8 
(‘the European Network and Information Security Agency’).  In the Smoke 
Flavourings case the Community was seeking to set up a centralised EC procedure 
for the authorisation of smoke flavourings in foods and in ENISA, the EC was 
seeking to establish a centralised EC agency to help meet the requirements of 
network security in the field of telecommunications.   

“In both Smoke Flavourings and ENISA the ECJ (in its judgements delivered in 
December 2005 and May 2006 respectively) rejected the UK’s arguments and took a 
very broad-brush view of the interpretation of Article 95.  The ECJ decided that the 
Community has a discretion in deciding what “harmonisation measures” can be 
adopted under Article 95.  As a result, it is not always necessary for a measure, under 
Article 95, to approximate national provisions. Further, where a measure is 
sufficiently close to and complements an existing regime, the ECJ argued that Article 
95 confers discretion on the Community legislature to achieve the necessary 
harmonisation.  The Roaming Regulation complements the current EU 
telecommunications regime, which seeks to establish a harmonised framework for 
the regulation of electronic communications services and networks.  

“The EC telecommunications regime is not controlling roaming charges in the way 
that had been envisaged when it was originally established.  Despite competition 
laws, Community wide roaming charges have remained at a high level which the 

 
7 ECJ Case 66/04 – United Kingdom v Parliament and Council [2005]. 

8 ECJ Case 217/04 – United Kingdom v Parliament and Council [2006].  
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national regulatory authorities within Member States have not been able to address. 
The current regime was enacted under Article 95.  ENISA shows that the EC may, in 
some circumstances, use Article 95 to supplement an existing regime and it allowed 
the Community legislator some discretion as to how it adapted that regime, 
including by adopting measures that would not be possible at national level.         

“I can confirm that since I met the Committee in February, the Government has had 
further discussions about legal base and the use of Article 95 in this context with the 
Commission and in the relevant Council Working Groups. Recital 2a (please see 
Annex 1) has since been added to the Regulation to further strengthen the 
justification for using Article 95.  This Recital makes it clear that the current 
Regulation supports the existing framework and is not an isolated measure.  The 
existing regulatory framework for telecommunications had not provided the 
national regulatory authorities with sufficient tools to take effective action in relation 
to prices in the roaming market.  Recitals 3 to 11 further clarify the justification for 
using Article 95. 

“The Government remains sensitive to the concerns of the Committee as regards the 
scope of Article 95 and what it may be used for in the future.  We believe that the use 
of Article 95 as the legal base for this Regulation is unlikely to set an unhelpful 
precedent because of the specific nature of the measure and the distinct nature of the 
international mobile roaming market.  In the light of this and having taken account 
of the judgments of the ECJ referred to above, the recitals to the draft Regulation and 
the particular circumstances of this measure, the Government has reached the view 
that Article 95 is an acceptable legal base for this Regulation. The Government will 
continue carefully to consider the suitability of Article 95 as a legal base for other EC 
proposals, on a case by case basis. 

26. The Minister concludes in hoping that “the above will serve as a suitable update on this 
dossier” and enable us to lift scrutiny ahead of the Council meeting.  

Conclusion  

27. We are grateful to the Minister and her officials for having kept us so well informed 
during what have plainly been difficult negotiations.  However, we are disappointed 
that, in the end, it proved impossible to have the debate that this important piece of 
legislation warranted. 

28. The prospect of cheaper mobile “roaming” charges for all consumers that also 
ensures competition and prevents adverse “spill-over” effects on domestic prices is 
greatly to be welcomed.   Only time will tell whether the compromise agreement can 
deliver all this, but it should be given the opportunity to demonstrate whether or not it 
can.   If not, the “sunset” provision will ensure that the issue is swiftly re-visited. 

29. The problem area from our perspective remains the legal base.  The various 
arguments are set out fully in the Report.  Our position remains the same as hitherto, 
which position the Government originally shared.  Now, however, the Government has 
changed its view.  It is difficult to avoid the suspicion that this has more to do with 
political calculation than being convinced of the validity of the Commission’s position 
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— witness the Minister’s remarks during the evidence session, when we were enjoined 
to think of the end rather than the means.   

30. We have no quarrel with that end.  However, we remain concerned that, while 
Article 95 could be used to approximate existing national legislation or to deal with a 
situation where prospective national legislation was likely to diverge, it cannot properly 
be used simply to approximate prices, and that the possible consequences for the scope 
of the Community’s regulatory powers on the wider economy of allowing Article 95 to 
be used as a legal base to regulate prices in the absence of any need for the 
approximation of national laws in the area have not been fully thought through.   

31. We nevertheless acknowledge that this is a question of law which, ultimately, would 
be for the European Court of Justice to determine, should the measure be challenged, 
for example by one or more of the mobile phone operators.  For our part, having 
ventilated the issue fully and recognising that there are respectable arguments against 
our view on the legal base, we are content for the Minister to participate in the political 
agreement that will be reached at the Council meeting, on the understanding that the 
regulation endorsed by the Council is not significantly different from the one enclosed 
with her letter, which is produced as the Annex of this Report. 

32. We now clear the draft Regulation on this basis. 
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Annex:  Draft Text of Roaming Regulation  

“Please note this is the draft text voted on by the EP on 24th May, the bold parts are 
effectively their amendments to the existing Commission text.   

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European Community, and in particular 
Article 95 thereof, 

Having regard to the proposal from the Commission, 

Having regard to the opinion of the European Economic and Social Committee, 

Acting in accordance with the procedure laid down in Article 251 of the Treaty, 

Whereas: 

(1) The high level of the prices payable by users of public mobile telephone networks, 
such as students, business travellers and tourists, when using their mobile telephones 
when travelling abroad within the Community is a matter of concern for national 
regulatory authorities, as well as for consumers and the European Institutions. The 
excessive retail charges are resulting from high wholesale charges levied by the foreign host 
network operator and also, in many cases, from high retail mark-ups charged by the 
customer’s own network operator. Reductions in wholesale charges are often not passed 
on to the retail customer. Although some operators have recently introduced tariff 
schemes that offer customers more favourable conditions and lower prices, there is still 
evidence that the relationship between costs and prices is not such as would prevail in 
fully competitive markets. The creation of a European social, educational and cultural 
area based on the mobility of individuals should facilitate communication between 
people in order to build a real "Europe for Citizens". 

(2) Directive of the European Parliament and of the Council 2002/21/EC of 7 March 
2002 on a common regulatory framework for electronic communications networks and 
services (Framework Directive);9 Directive 2002/19/EC of the European Parliament and of 
the Council of 7 March 2002 on access to, and interconnection of, electronic 
communications networks and associated facilities (Access Directive);10 Directive 
2002/20/EC of the European Parliament and of the Council of 7 March 2002 on the 
authorisation of electronic communications networks and services (Authorisation 
Directive)11; Directive 2002/22/EC of the European Parliament and of the Council of 7 
March 2002 on universal service and users' rights relating to electronic communications 
networks and services (Universal Service Directive)12; and Directive 2002/58/EC of the 
European Parliament and of the Council of 12 July 2002 concerning the processing of 
personal data and the protection of privacy in the electronic communications sector13, 

 
9 OJ L 108 of 24.4.2002, p 33. 

10 OJ L 108 of 24.4.2002, p. 7. 

11 OJ L 108 of 24.4.2002, p. 21. 

12 OJ L 108 of 24.4.2002, p. 51. 

13 OJ L 201 of 31.7.2002, p. 37. 
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together “the 2002 regulatory framework for electronic communications”, aimed at 
creating an internal market for electronic communications within the Community while 
ensuring a high level of consumer protection through enhanced competition. 

(2a)  This Regulation is not an isolated measure, but complements and supports, 
insofar as Community-wide roaming is concerned, the rules provided for by the 2002 
regulatory framework for electronic communications. The framework has not provided 
national regulatory authorities with sufficient tools to take effective and decisive action 
with regard to the pricing of roaming services within the Community, and thus fails to 
ensure the smooth functioning of the internal market for roaming services. This 
Regulation is an appropriate means of correcting this situation. 

(3) The 2002 regulatory framework for electronic communications draws on the 
principle that ex ante regulatory obligations should only be imposed where there is not 
effective competition, providing14 for a process of periodic market analysis and review of 
obligations by national regulatory authorities, leading to the imposition of ex ante 
obligations on operators designated as having significant market power. The elements 
constituting this process include the definition of relevant markets in accordance with the 
Commission’s Recommendation of 11 February 2003 on relevant product and service 
markets within the electronic communications sector15 (the Recommendation), the 
analysis of the defined markets in accordance with the Commission’s Guidelines16, the 
designation of operators with significant market power and the imposition of ex ante 
obligations on operators so designated. 

(4) The Recommendation identifies as a relevant market susceptible to ex ante 
regulation the wholesale national market for Community-wide roaming on public mobile 
networks17. However, the work undertaken by the national regulatory authorities (both 
individually and in the European Regulators Group) in analysing the wholesale national 
markets for Community-wide roaming has demonstrated that it has not yet been possible 
for a national regulatory authority to address effectively the high level of wholesale 
Community-wide roaming charges because of the difficulty in identifying undertakings 
with significant market power in view of the specific circumstances of international 
roaming, including its cross-border nature. 

(5) As regards the retail provision of international roaming services on the other hand, 
the Recommendation does not identify any retail market for international roaming as a 
relevant market, due (among other things) to the fact that international roaming services at 
retail level are not purchased independently but constitute only one element of a broader 
retail package purchased by customers from their home provider. 

 
14 See in particular Articles 14 to 16 of the Framework Directive, Articles 7 and 8 of the Access Directive and Articles 16 

and 17 of the Universal Service Directive. 

15 Commission Recommendation of 11 February 2003 on relevant product and service markets within the electronic 
communications sector susceptible to ex ante regulation in accordance with Directive 2002/21/EC of the European 
Parliament and of the Council on a common regulatory framework for electronic communication networks and 
services - C(2003) 497 (OJ L 114, 8.5.2003, p. 45). 

16 Commission guidelines on market analysis and the assessment of significant market power under the Community 
regulatory framework for electronic communications networks and services (OJ C 165, 11.7.2002, p. 6). 

17 Market 17 in the Annex. 
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(6) In addition, the national regulatory authorities responsible for safeguarding and 
promoting the interests of mobile customers normally resident within their territory are 
not able to control the behaviour of the operators of the visited network, situated in other 
Member States, on whom those customers depend when using international roaming 
services. This limitation would also diminish the effectiveness of measures taken by 
Member States based on their residual competence to adopt consumer protection rules. 

(7) Accordingly, there is pressure for Member States to take measures to address the 
level of international roaming charges, but the mechanism for ex ante regulatory 
intervention by national regulatory authorities provided by the 2002 regulatory framework 
for electronic communications has not proved sufficient to enable those authorities to act 
decisively in the consumers’ interest in this specific area.  

(8) Furthermore, the European Parliament’s resolution of 1 December 2005 on 
European electronic communications regulation and markets 200418 called on the 
Commission to develop new initiatives to reduce the high costs of cross-border mobile 
telephone traffic, while the European Council of 23-24 March 2006 concluded that 
focused, effective and integrated information and communication technology (ICT) 
policies both at European and national level are essential to achieving the renewed Lisbon 
Strategy's19 goals of economic growth and productivity and noted in this context the 
importance for competitiveness of reducing roaming charges. 

(9) The 2002 regulatory framework for electronic communications, on the basis of 
considerations apparent at that time, was aimed at removing all barriers to trade between 
Member States in the area that it harmonised, inter alia, measures which affect roaming 
charges. However, this should not prevent the adaptation of the harmonised rules in step 
with other considerations in order to find the most effective means of achieving a high level 
of consumer protection whilst improving the conditions for the functioning of the internal 
market. 

(10) It is therefore necessary to amend the 2002 regulatory framework for electronic 
communications to allow for a departure from the rules otherwise applicable, namely that 
prices for service offerings should be determined by commercial agreement in the absence 
of significant market power, and thereby to accommodate the introduction of 
complementary regulatory obligations which reflect the specific characteristics of 
Community-wide roaming services. 

(11) The retail and wholesale roaming markets exhibit unique characteristics which 
justify exceptional measures which go beyond the mechanisms otherwise available under 
the 2002 regulatory framework. 

(12) Regulatory obligations should be imposed at both retail and wholesale level to 
protect the interests of roaming customers, since experience has shown that reductions in 
wholesale prices for Community-wide roaming services may not be reflected in lower retail 
prices for roaming, due to the absence of incentives to do so. On the other hand, action to 

 
18 EP Resolution 2005/2052(INI). 

19 Communication to the Spring European Council, Working together for growth and jobs, A new start for the Lisbon 
Strategy - COM(2005) 24, 2.2.2005 - and European Council Presidency Conclusions 22-23 March 2005. 
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reduce the level of retail prices without addressing the level of the wholesale costs 
associated with the provision of these services could risk disrupting the orderly functioning 
of the Community-wide roaming market. 

(13) The resulting obligations should take effect as soon as possible, while providing the 
operators concerned with a reasonable period to adapt their prices and service offerings to 
ensure compliance, and apply directly in all Member States. 

(14) A common mechanism, should be employed for ensuring that users of terrestrial 
public mobile telephone networks when travelling within the Community do not pay 
excessive prices for Community-wide roaming voice services when making calls or 
receiving voice calls, thereby achieving a high level of consumer protection while 
safeguarding competition between mobile operators and preserving both incentives for 
innovation and consumer choice. In view of the cross-border nature of the services 
concerned, a common approach is needed so that mobile operators are faced with a single 
coherent regulatory framework based on objectively established criteria. 

(15) The most effective and proportionate approach to regulating the level of prices for 
making and receiving intra-Community roaming calls in accordance with the above 
considerations is the setting at Community level of a maximum average per-minute 
charges at wholesale level and limiting charges at retail level, by introducing a Eurotariff. 
The wholesale average charge applies between any pair of operators within the 
Community over a twelve months period. 

(15a)  The Eurotariff should be set at a level which guarantees a sufficient margin to 
operators and encourages competitive roaming offers at lower rates. Providers should 
actively offer a Eurotariff to all their roaming customers, free of charge, and in a clear 
and transparent way. 

(16) This regulatory approach should ensure that retail charges for Community-wide 
roaming provide a more reasonable reflection of the underlying costs involved in the 
provision of the service than has been the case. The maximum Eurotariff that may be 
offered to roaming customers should therefore reflect a reasonable margin over the 
wholesale cost of providing a roaming service, whilst allowing operators the freedom to 
compete by differentiating their offerings and adapting their pricing structures to market 
conditions and consumer preference. This regulatory approach should not apply to value 
added services. 

(17) The regulatory approach should be simple to implement and monitor in order to 
minimise the administrative burden both for the operators which are affected by its 
requirements and for the national regulatory authorities charged with its supervision and 
enforcement. It should also be transparent and immediately understandable to all mobile 
customers within the Community. Furthermore it should provide certainty and 
predictability to operators providing wholesale and retail roaming services. It is therefore 
appropriate to specify directly in this Regulation the level in monetary terms of the 
maximum per-minute charges at retail and wholesale level. 

(19) The maximum average per-minute charge at wholesale level so specified should 
take account of the different elements involved in the making of a Community-wide 
roaming call, in particular the cost of originating and terminating calls in mobile 
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networks and including overheads, signalling and transit. The most appropriate 
benchmark for call origination and for call termination is the average mobile 
termination rate for mobile network operators in the Community, based on information 
provided by the national regulatory authorities and published by the Commission. The 
maximum average per-minute charges established by this Regulation should therefore be 
determined taking account of the average mobile termination rate, which offers a 
benchmark for the costs involved. The maximum average per-minute charge at wholesale 
level should be reduced annually to take account of reductions in mobile termination 
rates imposed by national regulatory authorities from time to time. 

(20) The Eurotariff applicable at retail level should provide roaming customers with the 
assurance that they will not be charged an excessive price when making or receiving a 
regulated roaming call, whilst leaving the home operators sufficient margin to differentiate 
the products they offer to customers.  

(20a) All consumers should have the option of choosing a simple roaming tariff which 
will not exceed capped regulated rates without additional charges or preconditions. A 
reasonable margin between wholesale costs and retail prices ensures the operators to 
cover all their specific roaming costs at the retail level including appropriate shares of 
marketing costs and handset subsidisations and leaves them an adequate residual to yield 
a reasonable return. A Eurotariff is an appropriate means to provide both the customer 
with protection and the operator with flexibility. In line with the wholesale level the 
maximum levels of the Eurotariff shall be decreased annually. 

(20b) New roaming customers should be fully informed of the range of tariffs that exist 
for roaming within the Community, including the tariffs which are compliant with the 
Eurotariff. Existing roaming customers must be given the opportunity to make their 
individual choice for a new tariff compliant with the Eurotariff or any other roaming 
tariff within a certain time frame after the entry into force of this Regulation. For existing 
roaming customers who have not made their choice within this time frame it is 
appropriate to distinguish between those who had already opted fo a specific roaming 
tariff or package before the entry into force of this Regulation and those who had not 
selected such specific roaming tariffs. Customers falling within the latter category should 
be placed automatically on a tariff that is compliant with the requirements of this 
Regulation. Roaming customers who already benefit from specific roaming tariffs or 
packages that suit their individual requirements and which they have chosen on that 
basis should remain on their previously selected tariff or package if, after having been 
reminded of their current tariff conditions, they fail to express their choice within the 
relevant time period. Such specific roaming tariffs or packages may include e.g. roaming 
flat-rates, non-public tariffs, tariffs with additional fixed roaming charges, tariffs with 
per-minute charges lower than the Eurotariff or set-up charges. 

(21) Providers of Community-wide roaming services for calls made and received while 
roaming abroad as covered by this Regulation should have a period within which to adjust 
their retail prices to comply with the limits laid down in this Regulation. (21a)
 Similarly, providers of wholesale Community-wide roaming services should have 
an adaptation period of two months to comply with the limits laid down in this 
Regulation. 
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(21b) Since this Regulation provides that the directives making up the 2002 regulatory 
framework for electronic communications are to be without prejudice to any specific 
measure adopted for the regulation of Community-wide roaming charges for mobile voice 
telephony calls, and since providers of Community-wide roaming services may be 
required by this Regulation to make changes to their retail roaming tariffs in order to 
comply with its requirements, such changes should not trigger any right under national 
laws transposing the 2002 regulatory framework for mobile customers to withdraw from 
their contracts. 

(23) This Regulation should not prejudice innovative offers to consumers which are 
more advantageous than the maximum Eurotariff as defined in this Regulation, but 
should in fact encourage innovative offers to roaming customers at lower rates. This 
Regulation does not require roaming charges to be reintroduced in cases where they have 
been abolished altogether, nor does it require existing roaming charges to be increased to 
the level of the limits set out in this Regulation.  

(23a)  Home providers may offer a fair-use, all-inclusive, monthly flat-rate to which no 
charge limits apply. This flat-rate could cover Community-wide roaming voice and/or 
data communication services (including SMS and MMS) within the Community. 

(24) The pricing requirements in this Regulation should apply regardless of whether 
roaming customers have a pre-paid or a post-paid contract with their home provider, and 
irrespective of whether the home provider has its own network, is a mobile virtual 
network operator or a reseller of mobile voice telephony services, to ensure that all users of 
mobile voice telephony may benefit from its provisions.  

(24a)  Where Community providers of mobile telephony services find the benefits of 
interoperability and end-to-end connectivity for their customers jeopardised by the 
termination, or threat of termination, of their roaming arrangements with mobile 
network operators in other Member States, or are unable to provide their customers with 
service in another Member State as a result of a lack of agreement with at least one 
wholesale network provider, national regulatory authorities should make use, where 
necessary, of the powers under Article 5 of Directive 2002/19/EC (Access Directive) to 
ensure adequate access and interconnection in order to guarantee such end-to-end 
connectivity and the interoperability of services, taking into account the objectives in 
Article 8 of Directive 2002/21/EC (Framework Directive), in particular the creation of a 
fully functioning single market for electronic communications services. 

(26) In order to improve the transparency of retail prices for making and receiving 
regulated roaming calls within the Community and to help roaming customers make 
decisions on the use of their mobile telephones while abroad, providers of mobile 
telephony services should enable their roaming customers to easily obtain information 
free of charge on the roaming charges applicable to them when making or receiving voice 
calls in a visited Member State. Moreover, providers should give their customers, on 
request and free of charge, additional information on the per-minute or per-unit data 
charges (including VAT) for the making or receiving of voice calls and also for the sending 
and receiving of SMS, MMS and other data communication services in the visited 
Member State. 
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(26a)  Transparency also requires that providers furnish information on roaming 
charges in particular on the Eurotariff and the all-inclusive flat-rate, should they offer 
one, when subscriptions are taken out and each time there is a change in roaming 
charges. Home providers should provide information on roaming charges by appropriate 
means such as invoices, internet, TV advertisements or direct mail. Home providers 
should ensure that all their roaming customers are aware of the availability of regulated 
tariffs and should send a clear and unbiased communication to these customers 
describing the conditions of the Eurotariff and the right to switch to and from it. 

(27) The national regulatory authorities which are responsible for carrying out tasks 
under the 2002 regulatory framework for electronic communications should have the 
powers needed to supervise and enforce the obligations in this Regulation within their 
territory. They should also monitor developments in the pricing of voice and data services 
for mobile customers when roaming within the Community including, where appropriate, 
the specific costs related to roaming calls made and received in the outermost regions of 
the Community and the necessity to ensure that these costs can be adequately recovered on 
the wholesale market, and that traffic steering techniques are not used to limit choice to 
the detriment of customers. They should ensure that up-to-date information on the 
application of this Regulation is made available to interested parties and publish the results 
of such monitoring every six months. Information should be provided on corporate, post-
paid and pre-paid customers separately.  

(27a)  In-country roaming in the outermost regions of the Community where mobile 
telephony licences are distinct from those issued in respect of the rest of the national 
territory could benefit from rate reductions equivalent to those practised on the 
Community roaming market. The implementation of this Regulation will not give rise to 
a less favourable pricing treatment for customers using in-country roaming services as 
opposed to customers using Community-wide roaming services. To this end, the national 
authorities may take additional measures consistent with Community law. 

(27b)  In view of the fact that, in addition to voice telephony, new mobile data 
communication services are gaining ever more ground, this Regulation should make it 
possible to monitor market developments in these services too. The Commission, 
therefore, should also monitor the market for roaming data communication services, 
including the Short Message Service (SMS) and the Multimedia Messaging Service 
(MMS). 

(28) Member States should provide for a system of sanctions to be applied in the event 
of breach of the provisions of this Regulation. 

(30) Since the objectives of the proposed action, to establish a common mechanism to 
ensure that users of public mobile telephone networks when travelling within the 
Community do not pay excessive prices for Community-wide roaming services when 
making or receiving voice calls, thereby achieving a high level of consumer protection 
while safeguarding competition between mobile operators, cannot be achieved by the 
Member States in a secure, harmonised and timely manner and can therefore be better 
achieved at Community level, the Community may adopt measures, in accordance with 
the principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with the 
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principle of proportionality, as set out in the same Article, this Regulation does not go 
beyond what is necessary in order to achieve those objectives.  

(31a)  The common mechanism should be established for a period of three years. This 
Regulation may, in the light of a review to be carried out by the Commission, be extended 
or amended by a legal act adopted by the European Parliament and the Council on the 
basis of a proposal of the Commission. The Commission should review the effectiveness of 
the Regulation and the contribution which it makes to the implementation of the 
regulatory framework and the smooth functioning of the internal market and also 
examine the impact of the Regulation on the smaller mobile telephony providers in the 
Community and their position in the Community-wide roaming market, 

 

HAVE ADOPTED THIS REGULATION: 

Article 1 

Subject matter and Scope 

1. This Regulation introduces a common approach to ensuring that users of public 
mobile telephone networks when travelling within the Community do not pay excessive 
prices for Community-wide roaming services when making calls and receiving calls, 
thereby contributing to the smooth functioning of the internal market while achieving a 
high level of consumer protection, safeguarding competition between mobile operators 
and preserving both incentives for innovation and consumer choice. It lays down rules on 
the charges that may be levied by mobile operators for the provision of international 
roaming services for voice calls originating and terminating within the Community and 
applies both to charges levied between network operators at wholesale level and to charges 
levied by home providers at retail level. 

1a. This Regulation also lays down rules aimed at increasing price transparency and 
improving the provision of information on charges to users of Community-wide roaming 
services. 

2. This Regulation constitutes a specific measure within the meaning of Article 1(5) of 
Directive 2002/21/EC as amended by this Regulation. 

2a.  The charge limits set out in this Regulation are expressed in Euro. Where 
charges governed by Articles 3 and 4 are denominated in other currencies, the initial 
limits pursuant to those Articles shall be determined in those currencies by applying 
the reference exchange rates prevailing on the date of the entry into force of this 
Regulation, as published by the European Central Bank in the Official Journal of the 
European Union. For the purposes of the subsequent reductions in those limits 
provided for in Articles 3(1) and 4(2) the revised values shall be converted by applying 
the reference exchange rates so published one month preceding the date of entry into 
effect of the revised values. 

Article 2 

Definitions 
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1. For the purposes of this Regulation, the definitions set out in Article 2 of Directive 
2002/21/EC, Article 2 of Directive 2002/19/EC and Article 2 of Directive 2002/22/EC shall 
apply. 

2. In addition to the definitions referred to in paragraph 1, the following definitions 
shall apply: 

(-a)  "Eurotariff" means any tariff not exceeding the maximum charge, provided for in 
Article 4, which a home provider may levy for the provision of regulated roaming calls in 
compliance with that Article; 

(a) “home provider” means an undertaking that provides a roaming customer with 
terrestrial public mobile telephony services either via its own network or as a mobile 
virtual network operator or reseller; 

(b) “home network” means a terrestrial public mobile network located within a 
Member State and used by the home provider for the provision of terrestrial public mobile 
telephony services to the roaming customer;  

(c) “Community-wide roaming” means the use of a mobile telephone or other device 
by a roaming customer to make or receive intra-Community calls while in a Member State 
other than that in which his home network is located, by means of arrangements between 
the operator of the home network and the operator of the visited network; 

(d) “regulated roaming call” means a mobile voice telephony call made by a roaming 
customer, originating on a visited network and terminating on a public telephone network 
within the Community or received by a roaming customer, originating on a public 
telephone network within the Community and terminating on a visited network; 

(e) “roaming customer” means a customer of a provider of terrestrial public mobile 
telephony services, by means of a terrestrial public mobile network situated in the 
Community, whose contract or arrangement with their home provider permits the use of 
a mobile telephone or other device to make or to receive calls on a visited network by 
means of arrangements between the operator of the home network and the operator of the 
visited network; 

(f) “visited network” means a terrestrial public mobile telephony network situated in a 
Member State other than that of the home network and permitting a roaming customer to 
make or receive calls by reason of arrangements with the operator of the home network. 

Article 3 

Wholesale charges for the making of regulated roaming calls 

1. The average wholesale charge that the operator of a visited network may levy from 
the operator of a roaming customer’s home network for the provision of a regulated 
roaming call originating on that visited network, inclusive inter alia of origination, transit 
and termination costs, shall not exceed EUR 0.30  per minute. 

2. The average wholesale charge shall apply between any pair of operators and shall 
be calculated over a twelve month period or any such shorter period as may remain 
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before the expiry of this Regulation. The maximum average charge shall decrease to EUR 
0.28 and EUR 0.26 after 12 and 24 months respectively.  

3. The average wholesale charge referred to in paragraph 1 shall be calculated by 
dividing the total wholesale roaming revenue received by the total number of wholesale 
roaming minutes sold for the provision of wholesale roaming calls within the Community 
by the relevant operator over the relevant period. The operator of the visited network is 
permitted to make a distinction between peak and off-peak charges. 

Article 4 

Retail charges for regulated roaming calls 

1.  Home providers shall make available and actively offer to all their roaming 
customers, clearly and transparently, a Eurotariff as provided for in paragraph 2. The 
Eurotariff shall not entail any associated subscription or other fixed or recurring charges 
and may be combined with any retail tariff. 

When making this offer they shall remind any of their roaming customers who, before the 
entry into force of this Regulation, had chosen a specific roaming tariff or package of the 
conditions applicable to that tariff or package. 

2.  The retail charge (excluding VAT) of a Eurotariff which a home provider may levy 
from its roaming customer for the provision of a regulated roaming call may vary for any 
roaming call but shall not exceed EUR 0.49 per minute for any call made or EUR 0.24 per 
minute for any call received. The price ceiling for calls made shall automatically be 
reduced to EUR 0.46 and EUR 0.43, and for calls received to EUR 0.22 and EUR 0.19 12 
and 24 months respectively after the date falling two months from the entry into force of 
this Regulation. 

3. All roaming customers shall be offered a tariff as set out in paragraph 2. 

All existing roaming customers must be given the opportunity, within one month 
following the entry into force of this Regulation, to opt deliberately for this tariff or any 
other roaming tariff, and must make their choice known to their home provider within a 
period of two months. The requested tariff must be activated no later than one month 
after receipt by the home provider of the customer's request. 

Roaming customers who within that period of two months have not made their choice 
shall automatically be provided with a Eurotariff as set out in paragraph 2. 

However, roaming customers who, before the entry into force of this Regulation, had 
already made a deliberate choice of a specific roaming tariff or package, other than the 
roaming tariff on which they would be placed in the absence of such choice, and who fail 
to express a choice pursuant to this paragraph shall remain on their previously chosen 
tariff or package. 

4. All roaming customers may request, at any point after the process set out in 
paragraph 3 has expired, to switch to or from a Eurotariff within one working day of the 
receipt of the request. Any switch must be made free of charge and shall not entail 
conditions or restrictions pertaining to other elements of the subscription. The home 
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provider may delay the switch until the previous roaming tariff has been effective for a 
minimum specified period. That minimum period may not exceed three months. 

Article 5 

Timing of application of Articles 3 and 7 

1. The obligations in Article 3 shall take effect two months after the entry into force of 
this Regulation.  

2.  The obligations in Article 7(1) and (2) shall take effect three months after the 
entry into force of this Regulation.  

Article 7 

Transparency of retail charges 

1. To alert a roaming customer to the fact that he will be subject to roaming charges 
when making or receiving a call, except when the customer has notified his home provider 
that he does not require this service, each home provider shall provide the customer, 
automatically, without undue delay and free of charge, when he enters another Member 
State, with personalised basic pricing information on the roaming charges (including 
VAT) that apply to the making and receipt of calls by that customer in the visited Member 
State by means of a Message Service.  

The personalised basic information referred to in this paragraph shall include the 
maximum prices the customer may be subject to under his tariff scheme for making calls 
within the visited country and back home, as well as for calls received. It shall also include 
the free of charge number referred to in paragraph 2 for more detailed information. 

A customer who has given notice that he does not require the automatic Message Service 
shall have the right at any time and free of charge to require the home provider to provide 
the service again. 

Home providers shall offer blind or partially-sighted customers the information described 
in this paragraph automatically, by voice call, free of charge, if they so request.  

2. Additional to paragraph 1, the customer shall have the right to request  and 
receive, free of charge, more detailed personalised pricing information on the applicable 
roaming charges of voice calls, SMS, MMS and other data communication services, by 
means of a mobile voice call or by SMS. Such request shall be to a free of charge number 
designated for this purpose by the home provider. 

3. Home providers shall provide all users with full information on applicable 
roaming charges, in particular on the Eurotariff, when subscriptions are taken out. They 
shall also provide updates on applicable roaming charges to their roaming customers 
without undue delay each time there is a change in these charges. Home providers shall 
take the necessary steps to secure awareness by all their roaming customers of the 
availability of the Eurotariff. 

They shall in particular communicate to all roaming customers within one month of the 
entry into force of this Regulation the conditions relating to the Eurotariff in a clear and 
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unbiased manner. They shall send a reminder at reasonable intervals thereafter to all 
customers who have opted for another tariff. 

Article 8 

Supervision and enforcement 

1.  National regulatory authorities shall monitor and supervise compliance with this 
Regulation within their territory.  

1a. National regulatory authorities shall make up-to-date information on the 
application of this Regulation, in particular Articles 3 and 4, publicly available in a 
manner that enables interested parties to have easy access to it. 

1b. National regulatory authorities shall in preparation for the review provided for in 
Article 12, monitor developments in wholesale and retail charges for the provision to 
roaming customers of voice and data communications services, including the Short 
Message Service (SMS) and the Multimedia Messaging Service (MMS), including in the 
outermost regions covered by Article 299(2) of the Treaty establishing the European 
Community. National regulatory authorities shall also be alert to the particular case of 
involuntary roaming in cross-border regions of neighbouring Member States and monitor 
whether traffic steering techniques are used to the disadvantage of customers. They shall 
communicate the results of such monitoring to the Commission, including separate 
information on corporate, post-paid and pre-paid customers, every six months.  

2. National regulatory authorities shall have the power to require undertakings 
subject to obligations under this Regulation to supply all information relevant for the 
implementation and enforcement of this Regulation. These undertakings shall provide 
such information promptly on request and to the timescales and level of detail required by 
the national regulatory authority. 

3. National regulatory authorities may intervene on their own initiative in order to 
ensure compliance with this Regulation. In particular, they shall, where necessary, make 
use of the powers under Article 5 of Directive 2002/19/EC (Access Directive) to ensure 
adequate access and interconnection in order to guarantee the end-to-end connectivity 
and interoperability of roaming services. 

4. Where a national regulatory authority finds that a breach of the obligations set 
out in this Regulation has occurred, it shall have the power to require the immediate 
cessation of such a breach. 

Article 8a 
Dispute resolution 

1.  In the event of a dispute in connection with the obligations laid down in this 
Regulation between undertakings providing electronic communications networks or 
services in a Member State, the dispute resolution procedures laid down in Articles 20 and 
21 of Directive 2002/21/EC shall apply. 
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2.  In the event of an unresolved dispute involving a consumer or end-user and 
concerning an issue falling within the scope of this Regulation, the Member States shall 
ensure that the out-of-court dispute resolution procedures laid down in Article 34 of 
Directive 2002/22/EC are available. 

Article 9 

Penalties 

Member States shall lay down the rules on penalties applicable to infringements of the 
provisions of this Regulation and shall take all measures necessary to ensure that they are 
implemented. The penalties provided for must be effective, proportionate and dissuasive.  
Member States shall notify those provisions to the Commission not later than nine months 
following the entry into force of this Regulation and shall notify it without delay of any 
subsequent amendment affecting them. 

Article 11 

Amendment to Directive 2002/21/EC 

In Article 1 of Directive 2002/21/EC the following paragraph 5 is added: 

“5. This Directive and the Specific Directives are without prejudice to any specific 
measure adopted for the regulation of international roaming on public mobile networks 
within the Community.” 

Article 12 

Review procedure  

1. The Commission shall review the functioning of this Regulation and report to the 
European Parliament and the Council no later than eighteen months after the date of its 
entry into force. The Commission shall evaluate in particular, whether the objectives of 
this Regulation have been achieved. In its report the Commission shall review 
developments in wholesale and retail charges for the provision to roaming customers of 
voice and data communication services, including SMS and MMS, and shall, if 
appropriate, include recommendations regarding the need to regulate these services. For 
this purpose the Commission may use the information supplied pursuant to Article 8(3). 

2.  In its report, the Commission shall assess whether, in the light of developments in 
the market and with regard to both competition and consumer protection, there is need to 
extend the duration of this Regulation beyond the period set out in paragraph 3 or to 
amend it, taking into account the developments in charges for mobile voice and data 
communication services at national level and the effects of this Regulation on the 
competitive situation of smaller, independent or newly started operators. If the 
Commission finds that there is such a need, it shall submit a proposal to the Parliament 
and the Council. 

3. This Regulation shall expire three years after its entry into force. 

Article 14 
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Notification requirements  

Member States shall notify to the Commission within two months of the entry into force of 
this Regulation the identity of the national regulatory authorities responsible for carrying 
out tasks under this Regulation. 

Article 16 

Entry into force 

This Regulation shall enter into force on the day following that of its publication in the 
Official Journal of the European Union. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels,  

For the European Parliament For the Council 

The President The President” 
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Mr James Clappison 
Ms Katy Clark 
Jim Dobbin 
Nia Griffith 

 Kelvin Hopkins 
Bob Laxton 
Mr Anthony Steen 
Richard Younger-Ross 

The Committee deliberated. 

Institutional Reform and the Conclusions of the European Council and Council of 
Ministers: Rt Hon Margaret Beckett MP, Secretary of State for Foreign and 
Commonwealth Affairs, Ms Shan Morgan, Director of European Union and Mr Anthony 
Smith, Director of European Political Affairs, Foreign and Commonwealth Office, were 
examined. 

Draft Report [Mobile phone “roaming” costs], proposed by the Chairman, brought up and 
read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 32 read and agreed to. 

Resolved, That the Report be the Twenty-fourth Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 

The Committee further deliberated. 

 

[Adjourned till Wednesday 13 June at 2.30 p.m. 

 


