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Notes 

Numbering of documents 

Three separate numbering systems are used in this Report for European Union 
documents: 
 

Numbers in brackets are the Committee’s own reference numbers. 
 
Numbers in the form “5467/05” are Council of Ministers reference 
numbers. This system is also used by UK Government Departments, by the 
House of Commons Vote Office and for proceedings in the House. 
 
Numbers preceded by the letters COM or SEC are Commission reference 
numbers. 

 
Where only a Committee number is given, this usually indicates that no official 
text is available and the Government has submitted an “unnumbered 
Explanatory Memorandum” discussing what is likely to be included in the 
document or covering an unofficial text. 

Abbreviations used in the headnotes and footnotes 

EC (in “Legal base”) Treaty establishing the European Community 
EM Explanatory Memorandum (submitted by the Government to the 

Committee) 
EP European Parliament 
EU (in “Legal base”) Treaty on European Union 
GAERC General Affairs and External Relations Council 
JHA Justice and Home Affairs 
OJ Official Journal of the European Communities 
QMV Qualified majority voting 
RIA Regulatory Impact Assessment 
SEM Supplementary Explanatory Memorandum 

Euros 

Where figures in euros have been converted to pounds sterling, this is normally 
at the market rate for the last working day of the previous month. 

Further information 

Documents recommended by the Committee for debate, together with the times 
of forthcoming debates (where known), are listed in the European Union 
Documents list, which is in the House of Commons Vote Bundle on Mondays and 
is also available on the parliamentary website. Documents awaiting 
consideration by the Committee are listed in “Remaining Business”: 
www.parliament.uk/escom. The website also contains the Committee’s Reports. 
 
Letters sent by Ministers to the Committee about documents are available for 
the public to inspect; anyone wishing to do so should contact the staff of the 
Committee (“Contacts” below). 

Contacts 

All correspondence should be addressed to the Clerk of the European Scrutiny 
Committee, House of Commons, 7 Millbank, London SW1P 3JA. The telephone 
number for general enquiries is (020) 7219 3292/5465. The Committee’s email 
address is escom@parliament.uk 
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1  Collection and use of fisheries statistics 

(28574) 
8650/07 
COM(07) 196 

Draft Council Regulation concerning the establishment of a 
Community framework for the collection, management and use of 
data in the fisheries sector and support for scientific advice 
regarding the Common Fisheries Policy 

 
Legal base Article 37EC; consultation; QMV 
Document originated 18 April 2007 
Deposited in Parliament 26 April 2007 
Department Environment, Food and Rural Affairs 
Basis of consideration EM of 16 May 2007 
Previous Committee Report None, but see footnote 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information awaited 

Background 

1.1 Fisheries management of the kind carried out under the Common Fisheries Policy 
(CFP) requires an informed assessment of its economic, biological and technical aspects, 
and Council Regulation (EC) No 1543/20001 established a new framework for the 
collection and handling of the relevant data at the appropriate level needed to evaluate it. In 
particular, it covers the such areas as the catches (including discards) for each stock by 
vessel group, geographic area and time period; changes in fishing power and the activities 
of various parts of the fleet; the monitoring of prices, as well as landings; and evaluations of 
the economic state of the catching and processing sectors, covering income, production 
costs and employment. It also provides for the Community to make a financial 
contribution of up to 50% of the costs incurred by the Member States in carrying out the 
necessary national programmes.  

1.2 According to the Commission, a number of shortcomings have since been identified in 
these arrangements, and it has therefore put forward in this document a number of 
proposals addressing these, and seeking to make the system less burdensome. 

The current document 

1.3 More specifically, the Commission proposes the following changes: 

• that the information collected should in future be extended to include aquaculture, 
recreational fishing, and the impact of fishing on the marine ecosystem; 

• that any Community financial contribution to the costs involved should in future 
be conditional on quality control and compliance with agreed quality standards, 

 
1 OJ No. L 176, 15.7.00, p.1. (20655) 12347/99 and (20662) 12350/99: see HC 23–xix (1999–2000), para 12 (24 May 2000). 
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with the Commission having the power to reduce the level of assistance by up to 
25% of the total annual cost of a national programme; 

• that it should have increased access to the data collected, and that the range of end-
users with a right to access should also be extended; 

• that access to business premises should be given for the collection of data. 

The Government’s view 

1.4 In his Explanatory Memorandum of 16 May 2007, the Minister for Local Environment, 
Marine and Animal Welfare at the Department for Environment, Food and Rural Affairs 
(Mr Ben Bradshaw) says that the UK supports the principles behind the proposal, and 
some of its detailed aspects. However, he also expresses a number of reservations. First, he 
points out that, although the point could be considered in any subsequent implementing 
provisions, the proposal itself does not address the fact that there are occasions where 
Member States do not provide in sufficient detail the information required by the 
Commission and international scientific groups to carry out stock assessments and other 
related analyses.  

1.5 On the other hand, he also says that other aspects of the proposal — notably the 
extended obligation on Member States to respond to requests from users — could lead to 
an increase in the level of resources which they would need to deploy, whilst others — such 
as requirement on businesses to provide access for the collection of data — may cut across 
existing Community and national legislation in both the fisheries area and those of data 
protection and freedom of information. The Minister notes that, despite these concerns, 
the Commission does not consider that an impact assessment is needed, and says that the 
UK intends to pursue these points during the further discussions planned in Brussels on 
the proposal, and in those on the detailed implementing provisions. He also says that the 
main impact within the UK is likely to fall on authorities rather than industry, and that, 
although there could be some increased requirements on businesses, a Regulatory Impact 
Assessment is not needed on this proposal at the moment. 

Conclusions 

1.6 We note that the Government has a number of concerns over aspects of this 
proposal, and that it will be pursuing these in discussions in Brussels. Consequently, 
although we are drawing the document to the attention of the House, we are holding it 
under scrutiny, pending further information on these points. In particular, before we 
feel able to clear the document, we would like the Government to clarify the extent to 
which what is proposed will impact on the industry. 
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2  Financial services 

(28613) 
9293/07 
COM(07) 226 

Green Paper on retail financial services in the single market 

 
Legal base — 
Document originated 30 April 2007 
Deposited in Parliament 9 May 2007 
Department HM Treasury 
Basis of consideration EM of 21 June 2007 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Not cleared, further information awaited 

Background 

2.1 In the earlier part of this decade the Community’s Financial Services Action Plan 
resulted in adoption of more than 40 legislative measures designed to establish an 
integrated European financial services market. In December 2005 the Commission 
published a White Paper about financial services policy for 2005/2010. The themes of the 
White Paper were: 

• better regulation; 

• global competition and competitiveness; 

• optimising the Community’s existing supervisory structures; and 

• implementing and enforcing existing measures. 

The White Paper identified further integration of Community retail markets as an area 
where a number of carefully targeted initiatives might be useful.2 

2.2 In January 2007 the Commission published a report on its competition inquiry into the 
retail banking sector.3 In January 2007 the Commission also published an Interim Report 
on the Business Insurance Sector by its Competition Directorate-General.4 

 
2 (27072) 15345/05 + ADD1: see HC 34–xvi (2005–06), para 3 (25 January 2006) and HC 34–xxi (2005–06), para 3 (8 

March 2006) and Stg Co Deb, European Standing Committee, 20 March 2006, cols. 3–32.  

3 (28352) 6238/07: see HC 41–xii (2006–07), para 1 (7 March 2007) and Stg Co Deb, European Standing Committee, 14 
May 2007, cols 3–22.  

4 http://ec.europa.eu/comm/competition/antitrust/others/sector_inquiries/financial_services/ 
interim_report_24012007.pdf  
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The document 

2.3 In this Green Paper the Commission sets out, and seeks views on, its latest thinking on 
how to further the integration of Community retail markets in financial services. It builds 
on the 2005 White Paper and takes into account the results of the sectoral inquiry into 
retail banking and the interim report on business insurance. The document gives the 
Commission’s high-level aim as furthering integration of retail markets by: 

• bringing down prices through increased competition to increase choice, quality 
and innovation; 

• enhancing consumer confidence; and 

• empowering consumers to make the right decisions for their financial 
circumstances through improved financial literacy, clear, appropriate and timely 
information and high quality advice. 

2.4 The Commission reports on recent developments, noting modest cross-border activity, 
wide variation in prices, restricted product diversity and choice and large variations in 
market performance. The Green Paper also describes the next steps for many current 
initiatives, such as those on: 

• payments — where the Commission is closely monitoring the progress of the 
Single Euro Payments Area (SEPA) and will assess progress and consider further 
measures to ensure SEPA’s success, in a Communication to be published before the 
end of 2007; 

• insurance — where during the course of 2007 the Commission, together with the 
Committee of European Insurance and Occupational Pensions Supervisors 
(CEIOPS), will examine the national “general good” rules taking into account the 
relevant case law principles; 

• mortgage credit — where the Commission will publish a White Paper on Mortgage 
Credit later in 2007, containing proposals to facilitate creation of an integrated 
market for mortgage credit and where in 2008 the Commission will review national 
regulatory frameworks under which equity release products are marketed and the 
role of non-banks in mortgage markets; 

• retail banking — where the Commission will tackle the barriers to competition 
identified by the sectoral competition inquiry into retail banking and, in relation to 
payment cards, will apply Community competition law where schemes artificially 
raise costs for consumers. Action will also be pursued to ensure access to credit 
registers and to payment clearing and settlement systems is not unduly withheld; 
and 

• credit intermediaries — where the Commission will shortly launch a study in order 
to analyse the Community credit intermediation market, to review the framework 
in which intermediaries operate and to examine any possible consumer detriments. 

2.5 The Green Paper also identifies some further areas where there may be new initiatives: 
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• pensions and life-time savings — where the Commission seeks views on a “28th 
Regime” for savings and 3rd Pillar pension products;5 and 

• financial literacy — where the Commission believes more could be done to 
promote financial literacy and capability and seeks views on whether there is a role 
for the Commission in developing guidelines and promoting best practice. 

2.6 The Green Paper emphasises work on all these matters is at a preliminary stage and 
action will only be pursued if, in accordance with better regulation principles, there is a 
strong economic case for so doing. In determining what action, if any, to take the 
Commission says it will consider a full range of options, including non-legislative ones. 
The Commission asks for views on the matters in the Green Paper by 16 July 2007, and 
poses 14 specific questions to which it seeks responses. It says the results of the 
consultation will be incorporated into its single market review report to be published in the 
autumn of 2007. 

The Government’s view 

2.7 The Economic Secretary to the Treasury (Ed Balls) says that the Government’s initial 
views towards the integration of retail markets was set out in After the EU Financial 
Services Action Plan: UK response to the reports of the four independent expert groups 
published in September 2004.6 He says that in general the Government believes any 
analysis of methods by which to further integration of retail markets needs to be 
underpinned by a robust analysis of both specific barriers and market failures that may 
exist.  

2.8 The Minister then comments that the Government believes that retail markets are 
intrinsically different to wholesale markets and that many of the barriers that obstruct retail 
markets are not regulatory, for example: 

• language barriers, which may prevent purchasers of financial products from either 
understanding the products available, or purchasing them; 

• cultural practices, which may result in consumers preferring, for example to use 
domestic financial services providers as opposed to “foreign” brands; and 

• patterns of spending, saving, borrowing and investing, which differ between 
Member States. 

He continues that this suggests that a legislative approach will often be less likely to be 
effective in removing many of the barriers present in retail markets. Rather the integration 
of retail markets through robust use of competition policy to remove barriers and obstacles 
to firms engaging in cross-border business, particularly cross-border merger and 
acquisitions activity, and development of specific Community-wide products may provide 
a more effective way forward. 

 
5 28th regimes are legal frameworks of Community rules which do not replace national rules but are an optional 

alternative, for example the European Company Statute. 

6 http://www.hm-treasury.gov.uk/media/406/DE/406DE2E4-BCDC-D4B3–106864F573A9AF21.pdf  
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2.9 The Minister concludes that the Government is currently considering and further 
analysing the content of the Green Paper and will be responding to the Commission. 

Conclusion 

2.10  This document suggests several possible policy initiatives which may have a 
significant effect on retail financial services. Before considering the Green Paper 
further we should like to see in due course the Government’s response to the 
Commission. Meanwhile the document remains uncleared.  

 
 
 

3  Sanctions against employers of illegally staying third 
country nationals 

(28656) 
9871/07 
COM(07) 249 

Draft Directive providing for sanctions against employers of 
illegally staying third-country nationals 

 
Legal base Article 63(3)(b) EC; codecision; QMV 
Document originated 16 May 2007 
Deposited in Parliament 29 May 2007 
Department Home Office 
Basis of consideration EM of 20 June 2007 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 

Background 

3.1 A number of measures have been adopted at EU level in relation to the employment of 
third country nationals who are illegally staying within the European Union. A Council 
Recommendation of 22 December 19957 provided for Member States to encourage 
employers wishing to recruit foreign nationals to verify their residence or employment 
status and to apply penalties to employers who employ third country nationals without 
authorisation. A subsequent Council Recommendation of 27 September 19968 called for 
the employment of third country nationals without the necessary authorisations to be 
prohibited and for the imposition of criminal or administrative penalties. 

 
7 OJ No. C 5, 10.01.96, p.1. 

8 OJ No. C 304, 14.10.96, p.1. 
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3.2 A number of Framework Decisions have also been adopted which relate to illegal 
immigration insofar as this may involve trafficking in human beings, or the smuggling of 
people across borders. The Framework Decision on combating trafficking in human 
beings9 requires Member States to make criminal the trafficking of a person for the purpose 
of labour or sexual exploitation, whilst a Directive10 and Framework Decision11 deal with 
people smuggling by defining the offences facilitating unauthorised entry, movement and 
residence (Directive )and providing for penalties (Framework Decision). 

The draft Directive 

3.3 The Commission proposes a draft Directive, to be adopted under Article 63(3)(b) EC,12 
to provide for common sanctions and measures to be applied in the Member States against 
employers of third country nationals who are staying illegally.  

3.4 The concept of “illegally staying” is defined (in Article 2) as the presence on the 
territory of a Member State of a third country national who does not fulfil, or no longer 
fulfils, the conditions for stay or residence in that Member State. Article 3 of the Directive 
requires Member States to prohibit the employment of illegally staying third country 
nationals. 

3.5 Article 4 requires Member States to oblige employers to require the production of a 
residence permit or other authorisation which is valid13 for the period of employment, and 
to keep a copy or other record of the content of the permit or authorisation. Employers 
would also be obliged to notify the competent authorities of a Member State, within one 
week, of both the start and termination of employment of third country nationals. Article 5 
provides for Member States to ensure that an employer is not liable under Article 3 where 
the employer can show that he fulfilled the obligations under Article 4. 

3.6 Article 6 provides for “effective, proportionate and dissuasive sanctions”, including 
financial sanctions, to be imposed in respect of any infringement of Article 3 by an 
employer. Article 7 requires Member States to ensure that, in the case of an infringement of 
Article 3, the employer pays any outstanding wages to the illegally employed third-country 
national together with any outstanding tax or social security contributions. For these 
purposes, Article 7(2)(b) requires Member States to provide for a presumption that the 
work relationship has lasted 6 months, unless the employer can show otherwise. Article 
7(4) requires Member States to ensure that the enforcement of any decision to return an 
illegally staying third-country national is postponed until that person has received any 
arrears of wages under Article 7(1)(a). 

3.7 Article 9 requires Member States to ensure that, where the employer is a subcontractor, 
“the main contractor and any immediate subcontractor are liable to pay any sanction 
under Article 6 and any back payments under Article 7”. Article 9(2) requires the main 

 
9 OJ No. L 203, 01.08.02, p.1. 

10 OJ No. L 328, 5.12.02, p.17. 

11 OJ No. L 328, 5.12.02., p.1 

12 This provides for the adoption of measures on immigration policy within the area of ‘illegal immigration and illegal 
residence, including repatriation of illegal residents’. 

13 Article 4(3) provides that the obligation is to be considered as fulfilled unless the document presented as a residence 
permit or other authorisation ‘is manifestly incorrect’. 
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contractor and any intermediate subcontractor to be liable jointly and severally, “without 
prejudice to the provisions of national law concerning the rights of contribution or 
recourse”. 

3.8 Article 10 requires Member States to ensure that the infringement referred to in Article 
3 is made a criminal offence when committed intentionally, in circumstances where the 
infringement is continuing or repeated, where it involves at least four illegally employed 
third-country nationals or “significantly exploitative working conditions” or the employer 
knowingly employs a victim of people trafficking. By virtue of Article 11, the criminal 
offences referred to in Article 10 must be punishable by effective, proportionate and 
dissuasive criminal sanctions. 

3.9 The remaining provisions of the proposal are concerned with the liability of, and 
sanctions against, legal persons, facilitating complaints, inspections and reporting. 

The Government’s view 

3.10 In his Explanatory Memorandum of 20 June the Minister of State for Nationality, 
Citizenship and Immigration at the Home Office (Liam Byrne) states that the Government 
supports the general purpose of the draft Directive, and explains the operation of the 
Asylum and Immigration Act 1996, and of new measures under the Immigration, Asylum 
and Nationality Act 2006. The Minister adds that it is too soon to decide whether further 
legislation would be required to implement the draft Directive. 

3.11 On the question of subsidiarity, the Minister notes that the Commission contends that 
legislation by the individual Member States would not be sufficient to tackle the problem of 
illegally resident migrant workers and that it considers it is acting within the limits of the 
powers conferred by the EC Treaty and that it is complying with the principles of 
subsidiarity. 

3.12 The Minister notes that this measure is proposed under Title IV EC, and that the UK 
is currently considering whether or not to opt-in. In this connection the Minister also notes 
that the proposals are not restricted to illegal working policy but will have wider effects, 
because of the accompanying measures proposed in the Directive which will touch upon 
taxation, social security, labour law and the provision of specific services to interested 
employers and employees. The Minister concludes by stating that there are aspects of the 
proposal which may adversely affect Government policy and which need to be carefully 
considered before taking a final decision on whether to participate in the proposal.  

3.13 The Minister makes a number of detailed comments on the proposal. The Minister 
points out that the requirement in Articles 4 and 5 to notify the competent authorities of 
the start and end date of employment provides a “point of contention” and may impose 
significant administrative burdens if this is taken to require a new system of registration. 
The Minister also explains that the requirement under Article 7 to pay outstanding 
remuneration may present problems, in that individuals cannot generally enforce statutory 
employment rights if they work illegally, although there is no legal obstacle to prevent the 
employer from paying. The Minister adds that these provisions present “real questions” 
about providing illegal migrants with protection under UK law. 
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3.14 On the proposed liability of main contractors and intervening sub-contractors, the 
Minister explains that the proposals are wider than the UK law, which is concerned with 
contractual employment, and that there are concerns that this would complicate an area 
which is already fraught with difficulties and that the “potential impact on commercial 
relationships should not be underestimated”. The Minister adds that the proposal to place 
liability on “all employers within the sub-contractual chain” exceeds current UK policy. 

3.15 On the question of imposing criminal penalties the Minister states that there are 
concerns that the introduction of a criminal offence through an EC Directive is a “red line 
issue” for the UK, and, in the Minister’s belief, for many other Member States. The 
Minister points out that the matter is currently being considered by the ECJ and that 
further comments are awaited. 

Conclusion 

3.16 We thank the Minister for his detailed and helpful Explanatory Memorandum, and 
we shall look forward to being informed of the Government’s decision whether or not 
to opt in to this proposal. 

3.17 The proposal may have significant effects on employment law and we view with 
particular concern the provisions of Article 9 which, as the Minister explains, appear to 
impose far wider liabilities than the current law. 

3.18 We also share the Minister’s concern over a further attempt to introduce criminal 
penalties under the EC Treaty, which we believe to be beyond the competence of the 
Community. We note that the provisions of Article 10, are both highly prescriptive 
(arbitrarily settling on infringements involving four illegal workers as the threshold for 
criminal liability) and unacceptably vague (making criminal liability turn on such 
concepts as “significantly exploitative working conditions”). Even if the matter were 
within Community competence, we do not consider this drafting at all satisfactory in 
the context of a Directive where the Member States have relatively little freedom to 
adapt the measure to their own legal systems. 

3.19 We shall hold the document under scrutiny pending further information from the 
Minister.  
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4  Ship dismantling 

(28671) 
10224/07 
+ ADD 1 
COM(07) 269 

Green Paper on better ship dismantling 

 
Legal base — 
Document originated 22 May 2007 
Deposited in Parliament 5 June 2006 
Department Environment, Food and Rural Affairs 
Basis of consideration EM of 19 June 2007 
Previous Committee Report None, but see footnote 14 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

4.1 According to the Commission, the dismantling of ships — much of which takes place 
on the Indian sub-continent, and in particular Bangladesh — is a matter of concern from a 
health and environmental point of view, as evidenced by the priority which the European 
Council in November 2006 gave to this issue, and to the emphasis which its own Green 
Paper on Maritime Policy in June 200614 placed on supporting initiatives at international 
level to achieve minimum binding standards on ship recycling. The Commission has now 
sought in this Green Paper to prepare the ground for future action. 

The current document 

4.2 The Commission notes that between 200 and 600 sea-going ships of over 2,000 dead 
weight tons are dismantled world-wide each year, with a peak expected in 2010 as a 
consequence of the phasing-out of single hull tankers. It also says that at least 36% of world 
shipping tonnage in 2006 was owned by companies domiciled in the Community; that, 
between 2001 and 2003, 14% of ships going for scrapping flew the flags of Member States 
(and a further 18% those of States which acceded in 2004); and that about 100 warships 
and other Government vessels flying Community flags — most of them British or French 
— and containing relatively high levels of asbestos and other hazardous materials are 
expected to be decommissioned in the next 10 years. It adds that, although an estimated 5.5 
million tonnes of materials of potential environmental concern15 will end up in 
dismantling yards from ships scrapped between 2006 and 2015, none of the sites used on 
the Indian sub-continent has containment to prevent pollution, few have waste reception 

 
14 (27686) 11510/06: see HC 34–xxxix (2005–06), para 2 (25 October 2006). Stg Co Deb, European Standing Committee, 

19 March 2007, cols 3-16. 

15 Such as oil sludge, oils, paints, PVC and asbestos. 
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facilities, and the treatment of waste rarely conforms to even minimum environmental 
standards. On the other hand, the Commission acknowledges that, although a dangerous 
activity, ship breaking is an important source of raw materials in south Asia, and it stresses 
that the aim should be to maintain activity levels there, whilst ensuring that minimum 
standards are met, and not to “artificially” bring ship recycling business to the Community. 

4.3 The Commission goes on to identify the current legal and institutional framework, 
pointing out that the transfer of end-of-life vessels is covered by international law on the 
shipment of waste, whilst the export from the Community of vessels containing hazardous 
materials is banned by the Waste Shipment Regulation. However, it also notes that there 
have been enforcement problems, and that the International Maritime Organisation (IMO) 
has started work on an international convention, whilst some maritime countries 
(including the UK) are developing national strategies. 

4.4 The Green Paper then elaborates further on the following key issues: 

• As regards the legal situation, it points out that the Basel Convention (to which the 
Community and all its Member States are parties) controls the international 
movement of hazardous waste, and in particular places an absolute ban on exports 
of such waste from OECD to non-OECD countries. It adds that this ban was 
incorporated within Community law in 1997, and that a ship containing 
considerable quantities of hazardous waste which is sent for dismantling may be 
regarded as hazardous waste, and must therefore be dismantled in an OECD 
country. However, it points out that enforcement is often difficult, particularly if a 
ship has left European waters for dismantling elsewhere, and that, although 
binding international rules are proposed in the draft convention currently being 
discussed in the IMO, these do not exist at present. 

• As regards the economics involved, it says that over the years a ship for dismantling 
has fetched around $150 per tonne, but that levels are currently as much as $500 
per tonne, so that a very large tanker can realise between $5 million and $10 
million, largely irrespective of any hazardous materials that may be on board. It 
says that a study undertaken for the Commission in 2000 nevertheless concluded 
that it would be extremely difficult to make ship recycling economically viable 
whilst respecting sound environmental standards, partly because the volume being 
scrapped is low at the moment and the amount of manual labour needed is 
considerable, thereby enabling operators in low-wage areas such as south Asia to be 
more competitive than those within the Community. As a result, it says that 
dismantling capacity in the Community has been reduced to a “marginal” level, 
capable of handling warships and other state-owned vessels, but only a minor part 
of the merchant fleet. 

• On the environmental and social aspects, the Commission emphasizes the large 
amount of hazardous substances involved with dismantling, and its impact on the 
local environment arising from the lack of any adequate containment facilities: and 
it draws attention also to the large number of fatalities and serious illness among 
the workers involved, which it says Governments in the countries concerned seem 
reluctant to address. 
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• On the international level, the Commission says that the problems arising from 
ship dismantling have been discussed for many years, both within the Community 
and the relevant international organisations, which have developed non-binding 
technical guidelines. It also refers to the draft convention being negotiated within 
the IMO, including its potential scope and the issues most likely to generate 
controversy. It adds that a key issue will be whether any convention ensures an 
equivalent level of control and enforcement to that under the Basel Convention. 

4.5 The remainder of the Green Paper considers options for improving European 
management of ship dismantling. These include: 

— Better enforcement of Community waste shipment law 

The Commission suggests that, even though the mobility of ships makes it relatively 
easy to circumvent the export ban on hazardous wastes, enforcement could be 
improved, at least for vessels which regularly operate in European waters. For 
example, those above a certain age, or where there are indications that dismantling is 
intended, could be targeted; additional guidance could be provided on definitions of 
hazardous waste in relation to ships and on environmentally sound recycling 
facilities; and there could be more systematic cooperation within the Community 
and with third countries. 

— International solutions 

The Commission says that binding international standards are necessary, and that 
these should generate a real change in current dismantling practices (for example, in 
containing oil residue spills, and in the prior removal of asbestos), which it suggests 
would reduce the price differential between European and Asian countries. It also 
sees the swift conclusion of the proposed IMO convention as an essential element in 
any solution, and stresses the importance of the Community becoming a party to it. 
In the meantime, it does not see any need to amend current Community legislation 
in this area, but says that a Community position should be established for the 
negotiations within the IMO, and that any measures agreed there should be 
transposed into Community law. 

— Strengthening Community ship dismantling capacity 

The Commission notes that there will continue to be a considerable deficit in the 
quantity of safe and environmentally sound dismantling capacity within the 
Community over the next few years, particularly as current market conditions make 
it difficult for European facilities to compete with sites in Asia. It suggests that, 
pending the success of attempts to establish a level playing field world-wide, action 
should focus on state-owned vessels, and that Member States could encourage the 
supply of “green” dismantling by such measures as public tenders which allow 
dismantling only in accordance with high environmental standards. In the case of 
the merchant fleet, it says that strong incentives are needed to induce changes in 
current practice, with the longer-term aim being to establish a sustainable funding 
system to which ship-owners contribute, but with voluntary commitments being 
encouraged in the meantime. It also discusses the possibility of subsidising 
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dismantling facilities, but points out that this would run counter to the “polluter 
pays” principle, and that any question of interpreting current Community guidelines 
on environmental state aid would need to be considered on a case-by-case basis. 

— Technical assistance and technology transfer 

The Commission says that, in order to encourage the upgrading of dismantling 
facilities in those countries in which ship-breaking is economically important, it will 
be necessary to provide technical assistance and to encourage better regulation, with 
the aid currently provided being reviewed. It points out that there is within the 
Community a considerable amount of experience which should be shared with the 
recycling states, but that, because of the problems caused in south Asia by structural 
poverty and weak enforcement, any assistance will have to be viewed in a wider 
framework. 

— Encouraging voluntary action 

The Commission suggests that voluntary commitments by ship-owners are the 
simplest and quickest way to change practices, and says that the parties to the Basel 
Convention recently called upon them to take all practical steps to ensure that end-
of-life ships are dismantled in an environmentally sound manner. It adds that 
properly designed voluntary agreements can be effective as a useful first step in 
generating change, and should therefore be encouraged (and, where possible, 
supported by incentives). 

— Ship dismantling fund 

The Commission says that, since it is not acceptable in the longer term for 
investment in clean ship dismantling to be subsidised out of public funds, owners 
need to take full responsibility, and that this would best be done on a mandatory 
basis, with the IMO operating a fund similar to that covering oil pollution under the 
MARPOL Convention. 

— Other options 

The Commission says that a number of other measures might also be useful as a 
means of upgrading the ship dismantling industry. These include Community 
legislation (for example, attaching conditions to the dismantling of single hull 
tankers, or preventing the use of hazardous materials in the construction of new 
ships); linking any state aids for maritime transport to the beneficiary’s use of clean 
and safe dismantling facilities; establishing a European certification system for clean 
ship dismantling; and intensifying international research on ship dismantling. 

4.6 The Green Paper concludes by posing a number of questions. These cover the 
enforcement of Community law; the role of guidance on waste shipment rules and 
definitions; the conduct of negotiations within the IMO, and whether these should aim to 
achieve standards comparable to those within the Community; the case of increasing the 
Community’s own ship recycling capacity, and the actions which it should take to 
encourage countries in south Asia to implement higher standards; the action needed to 
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encourage ship owners to use sites with high standards; and the task of securing sustainable 
funding for clean ship dismantling in accordance with the polluter pays principle. 

The Government’s view 

4.7 In his Explanatory Memorandum of 19 June 2007, the Minister for Local Environment, 
Marine and Animal Welfare at the Department for Environment, Food and Rural Affairs 
(Mr Ben Bradshaw) says that the Government welcomes the Commission’s initiative, and 
that its observations are generally consistent with those in the UK’s Ship Recycling 
Strategy, published in February 2007. He also says that the Government strongly supports 
an international solution through the IMO, which he regards as the most appropriate 
forum in which to achieve this objective. The Minister points out that, pending the entry 
into force of such a convention, the Government’s Strategy deals with the recycling of 
Government-owned ships to suitable standards, and provides recommendations to UK 
ship owners, clarifying international obligations for the imports and exports of vessels to 
and from the UK. He also says that the UK will continue to seek appropriate solutions — 
including giving serious consideration to proposals for any regional strategy within Europe 
— to ensure the shipping at a European and global level has access to safe and 
environmentally sound recycling facilities, and that ships dealt with are subject to a level of 
control equivalent to that provided by the Basel Convention. 

Conclusion 

4.8 This document provides an interesting — and, by some Commission standards, 
unusually coherent — analysis of the environmental, economic and social issues which 
arise from the dismantling in southern Asia of ships flying the flag of Community 
Member States. We are therefore drawing it to the attention of the House, but, since we 
do not think it requires any further consideration, we are clearing it. 
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5  EU Strategy for Africa 

(26918) 
13293/05  
COM(05) 489  
+ ADD1 

Commission Communication: EU Strategy for Africa: Towards a 
Euro-African Pact to Accelerate Africa’s development  
 
Presidency, Council and Commission Report: The EU and Africa: 
Towards a Strategic Partnership — The Way Forward and Key 
Achievements in 2006 

 
Legal base — 
Department International Development  
Basis of consideration Ministers’ letter of 12 June 2007 
Previous Committee Reports HC 34–vii (2005–06), para 3 (26 October 2005),  

HC 34–xii (2005–06) para 9 (30 November 2005),  
HC 34–xv (2005–06), para 12 (18 January 2006), 
HC 41–vii (2006–07), para 7 (24 January 2007), and
HC 41–xviii (2006–07), para 7 (25 April 2007)  
and see (26496)(26497)(26498): HC 34–i (2005–06), 
para 4 (4 July 2005), and (26737) and (26498): HC 
34–v (2005–06), paras 3 and 4 (12 October 2005)  

Discussed in Council 14–15 December 2006 European Council 
Committee’s assessment Politically important 
Committee’s decision Cleared on 30 November 2005. Considered relevant 

to the debate on the Commission Communication 
on an “EU Code of Conduct on Division of Labour 
in Development Policy”. Further information 
requested 

Background 

5.1 The Communication is the Commission’s response to the instruction from the June 
2005 European Council to draw up a long-term global strategy on Africa by the December 
2005 European Council. The UN Millennium Development Goals16 are at the heart. The 
Communication suggests that the EU should focus its support in areas considered essential 
for attaining the MDGs (peace and security and good governance), areas that create the 
economic environment necessary for achieving the MDGs (economic growth, trade and 
interconnection) and areas directly targeting the MDGs (social cohesion, decent work, 
gender equality and environment). These areas should be supplemented by support for 
economic integration and political cooperation with the EU. The African Union’s (AU) 

 
16 The eight UN Millennium Development Goals (MDGs) are those that, in 2000, the UN set itself to achieve, most by 

2015: eradicate extreme poverty and hunger; achieve universal primary education; promote gender equality; reduce 
child mortality; improve maternal health; combat HIV/Aids, malaria and other diseases; ensure environmental 
sustainability; and develop a partnership for development — each with associated targets and benchmarks to 
measure progress.  
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“Peace Facility for Africa” should be replenished and strengthened to allow it better to 
support Africa’s own efforts in this field.  

5.2 The Communication includes a range of possible approaches in different areas, such as: 
good governance, respect for human rights and the fight against corruption; economic 
growth including trade and private sector development; support to increasing 
competitiveness of African agriculture; establishing an EU-Africa Partnership for 
Infrastructure; enhanced support for basic service provision in social sectors and further 
support for tackling poverty diseases; migration; core labour standards; environment and 
climate change. 

Previous consideration of the Communication  

5.3 When the Committee finally cleared it on 30 November 2005, it was clear the process of 
turning the Commission’s overlong Communication into an effective Strategy was moving 
forward constructively. We asked the Secretary of State for International Development (Mr 
Hilary Benn) for further clarification and to let us know the outcome of the December 
European Council. His 9 January 2006 letter enclosed the final Strategy and answered these 
questions as effectively as he could at that stage.  

5.4 A major common theme running through the large number of development assistance-
related documents that we considered in 2005 and 2006 was dramatically increasing the 
effectiveness of, in particular, EC aid — which meant dramatically improving the 
effectiveness of the EU’s activities in Africa.17 Hence the importance of the Africa Strategy.  

5.5 In this regard we said that even a superficial examination revealed the breadth and 
depth of its ambitions. The question now was: to what extent were these vital ambitions 
likely to be achieved? Effective implementation would demand an unprecedented level and 
effectiveness of cooperation between Member States and the Commission, and between 
them and the UN, the African Union, the International Financial Institutions and other 
bilateral donors; pose unprecedented challenges for European Security and Defence Policy; 
require an unprecedented level of commitment and delivery on the part of African 
partners; and, above all, require the EU to “put its money where its mouth is”.  

5.6 We also envisaged the first formal review, by the 14–15 December 2006 European 
Council, being prepared by the autumn 2006 “Development” GAERC, in connection with 
which we anticipated a Commission document of some sort and an Explanatory 
Memorandum. Instead, the Minister for Europe at the Foreign and Commonwealth Office 
(Mr Geoffrey Hoon) wrote on 8 January 2007 in connection with a joint Presidency, 
Commission and Council Secretariat progress report — “The EU and Africa: Towards a 
Strategic Partnership — The Way Forward and Key Achievements in 2006” — which had 
been presented to the December European Council, whose Conclusions in turn reaffirmed 
“its earlier commitment to work towards a joint EU-Africa strategy and underlined the 
importance of monitoring progress towards all of the EU’s commitments to Africa 
including the 2005 aid volume targets”. 

 
17 See in particular (27333–27335) 7066/06-7068/06: HC 34–xxiii (2005–06), para 15 (29 March 2006). 
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5.7 We noted with surprise that someone as experienced as the Minister for Europe, along 
with his counterpart at the Department for International Development, should have 
overlooked our clearly expressed expectation that whatever document informed the 
December European Council discussion of the Strategy would be deposited together with 
an Explanatory Memorandum ahead of the Council’s consideration of it. We felt that the 
timing and format of his somewhat brief exposition and analysis was a poor substitute: 
sight of the report along with an Explanatory Memorandum would have given the House 
considerably more insight into not only what has, but also what has not, been achieved 
thus far, as well as what was further envisaged in this Strategic Partnership.  

5.8 For the future, we said that we expected the next and subsequent annual progress 
reports to be deposited in good time ahead of the relevant Council so that they could be 
properly scrutinised.  

5.9 We also looked forward to scrutinising the Joint Strategy encompassing joint 
commitments to which the Minister referred, ahead of any endorsement at an EU-Africa 
Summit later this year. 

5.10 Finally, we discussed scrutiny of the EU-Africa process, and the review of progress 
against the EU and Africa: Towards a Strategic Partnership, with the Parliamentary Under-
Secretary at the Department for International Development (Mr Gareth Thomas) at an 
evidence session on 7 March,18 in response to which he undertook to send us a further 
letter.  

The Minister’s letter of 27 March 2007 

5.11 After apologising for not providing the Committee with the information that we 
expected prior to the December European Council, the Parliamentary Under-Secretary at 
the Department for International Development (Mr Gareth Thomas) provided some 
further information regarding the joint Presidency, Commission and Council Secretariat 
progress report and confirmed the Government’s intention “to engage vigorously with 
Parliament on issues relating to the EU and Africa”.  

5.12 He went on to explain that follow up to the EU’s Strategy for Africa is led jointly by the 
Department for International Development and the Foreign and Commonwealth Office 
because the Strategy includes political, security and development aspects; that 
correspondence to Parliament on this topic had issued jointly from the International 
Development Secretary and Lord Triesman as Africa Minister, “to reflect this and the close 
working relationship across Whitehall on this set of policies”; that the January letter issued 
from the Minister for Europe because it conveyed the outcome of the December European 
Council but was written with full knowledge and input from DFID officials; and that in 
future he would “aim to send updates under joint signatures wherever possible on 
correspondence to Parliament pertaining to the EU Africa Strategy”. 

5.13 He then said that he would like to clarify expectations on scrutiny of the EU Africa 
Strategy during 2007 as follows:  

 
18 Evidence session: The Special Framework of Assistance for traditional suppliers of bananas, HC 387–i, 7 March 2007. 
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“I propose that the Government write to the Committees once the Commission and 
Council Secretariat have published their expected joint review of progress. The 
Government will then forward the finally agreed review of progress after the relevant 
Council. In respect of the proposed Joint EU Africa Strategy to be approved at an EU 
Africa Summit, and scrutiny of any such document, we hope to be able to forward an 
outline of the Strategy once this has been agreed with the African Union later this 
year. We will keep the Committees informed of progress”. 

5.14 Finally, he provided further information on the 2006 Review in a separate enclosure, 
which we annexed to our immediately preceding Report of 18 April 2007.19 

The Ministers’ letter of 12 June 2007 

5.15 The joint letter from the Parliamentary Under-Secretary at the Department for 
International Development (Mr Gareth Thomas) and the Parliamentary Under-Secretary 
of State at the Foreign and Commonwealth Office and Minister for Africa (Lord Triesman) 
provides an update of progress on the EU-Africa dialogue and the development of the joint 
EU-Africa strategy.  

5.16 They note that the 8th EU-Africa Ministerial troika meeting, which took place in 
Brussels on 15 May, welcomed and endorsed a draft outline of the joint EU-Africa strategy, 
“recognising it as an excellent basis for the elaboration into a full joint strategy”.20 Ministers 
“stressed the need for the strategy to provide a solid foundation for an ambitious and long-
term strategic partnership between the EU and Africa. The EU-Africa Summit, planned for 
7–8 December this year was also discussed. Both parties agreed that the Summit must focus 
on substantive deliverables including the joint strategy and an initial action plan”. A new 
ad-hoc working group, which includes UK membership, has been set up in Brussels with 
the specific purpose of further developing the joint EU-Africa strategy and preparing the 
December Summit. The final Communiqué from the meeting is also attached to the 
Ministers’ letter (the relevant parts of which are at Annex 1 of this Report).21 

5.17 The Ministers’ continue as follows:  

“We believe that the outline document provides a reasonable base from which to 
develop the new joint strategy. However, further work is required to produce a 
credible new framework to guide the EU/Africa partnership, and promote concrete 
actions over the short and long-term.  

“We would be particularly keen to see further detail under the points on climate 
change, aid volumes and effectiveness, migration and governance. We will continue 
to comment via the new Ad Hoc Working Group. 

“The UK continues to stress to partners the need for commitments to be action-
oriented and for mention of how individual objectives will be achieved. In addition, 
we have commented that the current document remains focused on EU 

 
19 See headnote 

20 See ec.europa.eu/development/ICenter/Pdf/-2007/EU-Africa_Strategy_outlinefinal070515_en.pdf for full text. 

21 See http://www.consilium.europa.eu/ueDocs/cms_Data/docs/pressData/en/er/94126.pdf for full text. 
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commitments. African commitments and initiatives such as the recently adopted 
African Charter for Democracy, Elections and Governance could be better reflected 
here. This would ensure this is a truly joint strategy and a new partnership between 
the EU and Africa.  

“The UK considers it vital that concrete agreements are reached on future 
cooperation at the Summit to give early substance to the EU-Africa partnership. For 
example, we will be pursuing with partners new EU funding arrangements for AU 
peace support missions perhaps focusing on rapid deployment, the launch of the EU 
Africa Energy Partnership reflecting Africa’s interests in greater infrastructure 
investments to improve energy security and expand access, and the announcement 
of the new EU/EC representation in Addis. 

“We will continue to work closely with partners on preparations for the joint strategy 
and the December Summit”. 

Conclusions 

5.18 We are grateful for this further information, in which the Ministers have clearly 
highlighted what needs to be achieved between now and December: 

— further detail on climate change, aid volumes and effectiveness, migration and 
governance; 

— commitments that are action-oriented; 

— specificities on how individual objectives will be achieved;  

— a truly joint strategy focused not only on EU commitments but also African 
commitments and initiatives, to produce a new partnership between the EU and 
Africa; and 

— substantive deliverables and concrete agreements on future cooperation at the 
Summit to give early substance to the partnership, particularly new EU funding 
arrangements for AU peace support missions, the launch of the EU-Africa Energy 
Partnership and the announcement of new EU/EC representation in Addis Ababa. 

5.19 We hope that, in the next such letter, they are able to report substantive progress in 
these areas. In the meantime, we are reporting this further information to the House in 
view of the widespread interest in development issues and Africa.  
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Annex 1: 18th EU — Africa Ministerial Troika Meeting 

Brussels, 15 May 2007: Extracts on the EU-Africa Dialogue from the 
Final Communiqué 

“In the framework of the EU-Africa dialogue, the 8th Ministerial Meeting of the EU and 
African Troikas took place in Brussels, Belgium, on 15 May 2007. The meeting of Ministers 
was co-chaired by the Secretary General/High Representative for Common Foreign and 
Security Policy of the Council of the European Union, Dr Javier Solana and H.E. Nana 
Addo Dankwa Akufo-Addo, Foreign Minister of the Republic of Ghana and current 
chairperson of the African Union (AU) Executive Council.  

“The African troika was also composed of H.E. Ambassador Raymond Serge Bale, 
representing the Minister of Foreign Affairs of the Republic of Congo, Dr. Maxwell M. 
Mkwezalamba, Commissioner for Economic Affairs and Ambassador Said Djinnit, AU 
Commissioner for Peace and Security. 

“The EU Troika was also composed of Minister of State at the Federal Foreign Office of 
Germany, Mr. Gernot Erler, the Minister of State and Foreign Affairs of Portugal, H.E. Luis 
Amado and Mr Olli Rehn Commissioner for Enlargement, European Commission. 

1) EU/Africa Dialogue 

a. Discussion and endorsement of the Joint EU-Africa Strategy outline 

“Ministers welcomed and endorsed the Joint EU-Africa Strategy Outline as elaborated by 
the EU/Africa Expert Troika. They recognised it as an excellent basis for the elaboration of 
a fully fledged Joint Strategy that provides for a solid foundation for an ambitious and long 
term strategic partnership between the EU and Africa that delivers concrete positive results 
for the people in Africa, Europe and beyond. They agreed that it also provides a clear 
framework for the future relations of the two continents with value added in the pursuit of 
the four objectives identified in the outline, namely: (1) to reinforce and elevate the EU-
Africa political partnership to address issues of common concern; (2) to continue to 
promote peace, security, sustainable development, human rights and regional and 
continental integration in Africa; (3) to jointly address global challenges; and (4) to 
facilitate and promote a broad-based and wide-ranging people-centred partnership. 

“Ministers tasked the EU/Africa Experts Troika to continue its important work and to draft 
without delay, and in continued consultations with all stakeholders, including the civil 
society, a Joint EU/Africa Strategy and an initial action plan to be presented to the next 
EU/Africa Ministerial Troika in the second half of 2007 with a view to its adoption at the 
second EU/Africa Summit in Lisbon. The next EU-Africa Ministerial Troika will review 
progress in this regard. 

“Both sides agreed that the Joint Strategy would have to be a concise document, which will 
embody an EU-African consensus of values, common interests and strategic objectives. 
Both parties stressed that this document should comprise political, economic and social as 
well as operational elements including a mechanism to monitor its implementation.  
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b. Preparation of the EU-Africa Summit in Lisbon 

“Welcoming the intensification of the EU-Africa dialogue, Ministers agreed to expedite 
work towards the holding of the second EU-Africa Summit in Lisbon in December 2007, 
which should mark the beginning of a new strategic partnership for the 21st century. 

“Both sides agreed that the Summit will need to secure broad and high level participation 
from the AU and all African countries and the EU and its Member States, and that it has to 
focus on substantive outcomes among which should figure most prominently a Joint 
EU/Africa Strategy and an initial action plan”. 
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6  Organ donation and transplantation 

(28686) 
9834/07 
ADDs 1–2 
COM(07) 275 

Commission Communication: Organ donation and 
transplantation: policy actions at EU level 

 
Legal base — 
Document originated 30 May 2007  
Deposited in Parliament 11 June 2007  
Department Health 
Basis of consideration EM of 20 June 2007  
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

The European Community’s responsibilities for public health 

6.1 Article 152 of the EC Treaty requires the Community to encourage cooperation 
between Member States to improve public health and prevent human illness and disease. It 
also requires Member States, in liaison with the Commission, to coordinate their public 
health policies and authorises the Commission to “take any useful initiative to promote 
such coordination”. Moreover, it expressly requires the Council to adopt measures setting 
high standards for the safety and quality of human organs. However, Article 152(5) 
requires Community action to respect fully the responsibility of Member States for the 
organisation and delivery of health services and medical care; in particular, it provides that 
Community measures on organs must “not affect national provisions on the donation or 
medical use of organs”. 

6.2 In 2003, the Council adopted a Directive on standards of quality and safety for human 
blood; and, in 2004, it adopted a Directive on the safety and quality of tissues and cells. 

The Commission’s Communication 

6.3 The Communication sets out the action the Commission intends to take to ensure the 
quality and safety of organs donated for transplantation; to increase donations; and to deter 
trafficking in human organs. 

6.4 The Commission believes that action by the Community is needed because: 

• donated organs can transmit disease or illness to their recipients; 

• there is a shortage of organs throughout the Community — every day, ten people 
die while waiting for a transplant and there are 40,000 people on waiting lists for a 
transplant; 
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• donation and transplantation rates are much higher in some Member States than 
in others;  

• there is some legal transfer of donated organs between Member States and some 
people are travelling from their home Member States to others to get transplants; 
and 

• the shortage of organs is an incentive to organised criminal groups to traffick in 
human organs. 

6.5 The Communication is based on views the Commission invited from Member States, 
health organisations, scientific institutions and associations representing patients and 
donors. It also takes account of meetings the Commission arranged with a wide range of 
experts and of the findings of research funded from the EC’s R&D programme. 

6.6 The Commission proposes to prepare an Action Plan for strengthening cooperation 
between Member States. It will also draft EC legislation on quality and safety standards for 
organ donation and transplantation. 

6.7 The Commission notes that: 

“Analysis of the organ transplantation situation in the EU has revealed large 
differences in the deceased and living organ donor rate within the EU and also 
considerable differences in transplantation activity. These differences cannot be 
easily explained and it is clear that some models are performing better than others. 
There is scope for sharing expertise among EU Member States and for cooperation 
between countries to help maximise organ donation and equalise access to 
transplantation. The Community will identify the best of the best models and 
support its application throughout the EU while respecting cultural and 
organisational diversity.”22 

6.8 The Commission says that the Action Plan should apply the “open method of 
coordination”23 to organ donation and transplantation in order to help Member States 
agree common objectives and performance indicators, monitor outcomes and share best 
practice. The Action Plan could cover such matters as: 

• ways to increase donation rates through, for example, donor cards, public 
education and awareness raising campaigns; 

• training for doctors and other staff who deal with potential donors and their 
families;  

• guidelines on offering any surplus organs to other countries;  

• arrangements for assessing, allocating and transporting organs; and 

 
22 Commission Communication, page 10, first paragraph. 

23 In March 2000, the European Council defined the open method of coordination. Its purpose is to help Member 
States develop their own policies by agreeing European guidelines and timetables for short, medium and long-term 
goals, quantitative and qualitative indicators and benchmarks. Member States then translate the guidelines into 
national and regional policies. Outcomes are subjected to periodic monitoring, evaluation and peer review. 
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• systems to record and trace transplanted organs. 

6.9 The Communication stresses the importance of the international agreements which 
ban trafficking in human organs. For example, it refers to the UN Treaty against 
international organised crime which requires the parties to the Treaty to criminalise 
trafficking and penalise traffickers. The Commission says that “it will closely monitor any 
developments in the organ trafficking field both inside the EU and worldwide”.24 

6.10 The Commission also plans to propose EC legislation on organ donation and 
transplantation. The legislation might include : 

• quality and safety standards for the authorisation of organ donation and for the 
preservation and transport of donated organs; 

• requirements for the establishment and maintenance of donor records and systems 
for tracing organs and reporting adverse reactions; and 

• provision on inspection and control of donations and transplants. 

6.11 The Commission staff working document (ADD 1) enlarges on the proposals in the 
Communication, provides supporting information and discusses the impact of the 
Commission’s preferred course of action and alternatives to it. 

The Government’s view 

6.12 The Minister of State for Health Services at the Department of Health (Ms Rosie 
Winterton) tells us that the Commission’s proposals “are broadly in line with policy across 
the UK to increase the number of high quality and safe organs available for 
transplantation”. She adds, however, that: 

“We will need to ensure that the principle of subsidiarity continues to be respected — 
in a couple of places the document talks about the best models for organising services 
to increase donation. Although we support the sharing of good practice, final 
decisions on the organisation of health services must rest with Member States.” 

6.13 The Minister also tells us that officials from her Department and from NHS Blood and 
Transplants (which is responsible for the matching and allocation of organs for 
transplantation) will be meeting the Commission and experts from other Member States to 
discuss such matters as common objectives, indicators and how to identify best practice. 
They will also discuss what provision might be included in a new Directive on organ 
donation and transplantation. 

Conclusion 

6.14 We are satisfied that Article 152 of the EC Treaty provides an appropriate legal 
base for Community action on organ donation and transplantation. We also recognise 
the potential benefits of cooperation between Member States to disseminate best 
practice and agree common minimum standards for the safety and quality of donated 

 
24 Ibid, page 8, last paragraph. 
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organs. But we endorse the Minister’s cautionary words about the need for vigilance to 
ensure that Community action is consistent with the principle of subsidiarity. It will 
also be necessary to ensure that the proposed Directive is compatible with the 
requirement of Article 152(5) that the measure should not “affect national provisions 
on the donation or medical use of organs”. 

6.15 We regard the Communication as a useful contribution on an important aspect of 
public health. Accordingly, we draw the document to the attention of the House. We 
shall reserve further comment until the Commission presents its proposals for the 
Action Plan and a new Directive. Meanwhile, we clear the Communication from 
scrutiny.  

 
 
 

7  Promotion of healthy diets and physical exercise 

(28687) 
9838/07 
COM(07) 279 
 
+ ADD 1 
 
 
+ ADD 2 

Commission White Paper: A strategy for Europe on nutrition, 
overweight and obesity related health issues 
 
 
Commission staff working document: impact assessment 
 
 
Summary of impact assessment 

 
Legal base — 
Document originated 30 May 2007  
Deposited in Parliament 11 June 2007  
Department Health 
Basis of consideration EM of 18 June 2007  
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

7.1 In 2006, we considered the Commission’s Green Paper on promoting healthy diets and 
physical exercise.25 It outlined the links between, on the one hand, poor diet, lack of 
physical exercise and obesity and, on the other hand, the incidence of serious illness, 
substantial public expenditure on health care and lost economic production. It suggested 
that preventing excessive weight calls for action cutting across Community policies on, for 

 
25 (27111) 15700/05: see HC 34–xxi (2005–06), para 14 (8 March 2006). 
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example, agriculture, fisheries, education, sport, consumer protection, research and the 
environment. The Commission invited view on a wide range of questions. 

The White Paper 

7.2  The Commission says that the purpose of the White Paper is to contribute to reducing 
ill health caused by poor nutrition, overweight and obesity. It builds on the Green Paper 
and the responses to it.  

7.3 The Commission recognises that Member States have the principal responsibility for 
improving public health through diet and exercise. But Article 152 of the EC Treaty 
requires the Community to encourage cooperation between Member States to improve 
public health and prevent disease. It also authorises the Community, where necessary, to 
support Member States’ action and complement it by, for example, promoting research 
and health education. Moreover, the Community has competence, through its 
responsibilities for the single market and the Common Agricultural Policy, in such things 
as the labelling of foodstuffs, the authorisation of health claims and promoting the 
consumption of fruit and vegetables. Action by the Community in some cases may achieve 
results which could not be achieved or not to the same extent by the individual Member 
States acting alone (for example, persuading a multinational company to reduce the salt 
content of food products it sells throughout Europe). 

7.4 The following are among the main points of the White Paper: 

• The Commission intends to develop the activities of the EU Platform for Action on 
Diet, Physical Activity and Health. The Platform was set up in 2005 and brings 
together representatives of industry, research bodies and non-governmental 
organisations. The Commission suggests that similar Platforms might be set up 
nationally and locally. 

• In order to improve the dissemination of best practice and the exchange of 
information between Member States, the Commission will set up a High Level 
Group on nutrition and physical exercise. 

• The Commission is reviewing EC legislation of labelling with a view to requiring 
producers to give consumers better information about the nutrition of food and 
drink. 

• The Commission’s preference, at present, is for self-regulation of advertising and 
marketing, including products intended for children. It will review the position in 
2010 and take a view on whether other approaches are required. 

• The Commission, working with Member States and interested organisations, will 
promote education campaigns to improve public awareness of the health problems 
caused by poor nutrition and obesity.  

• As part of the reform of the Common Market Organisation, the Commission will 
promote the consumption of fruit and vegetables by children. 
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• The Commission intends to commission a study in 2008 of the potential for 
manufacturers to reformulate foods so as to reduce the content of saturated fats, 
salt and sugar. 

• The Commission will issue a White Paper containing proposals to increase 
participation in sport. 

• Health education and physical education are among the priorities of the EC’s 
Lifelong Learning Programme for 2007–13. 

• This year the Commission will finance a study of the relationship between obesity 
and socio-economic status. 

• The Commission intends to use the EC’s 7th R&D Framework Programme to 
support research on consumer behaviour, the impact of food on health, and ways 
to prevent obesity. 

• The Commission will take action to improve the collection, analysis and 
dissemination of consistent and comparable statistics on diet and physical health. 

The Government’s view 

7.5 The Minister of State for Public Health at the Department of Health (Caroline Flint) 
tells us that England, Scotland, Wales and Northern Ireland have already devised and 
published strategies for action on healthy food and exercise which are consistent with the 
Commission’s White Paper. She says that: 

“the UK has made important strides: towards reducing salt in the diet through 
publicity campaigns and working with food manufacturers and retailers; introducing 
a front of pack signpost labelling approach to facilitate healthy eating choices; and 
through OfCom’s controls aimed at curbing TV advertising and promotion of high 
fat, salt, sugar [sic] foods to children. 

“It is important that other countries adopt similar non-regulatory approaches 
especially in an increasingly globalised market. The UK looks to contribute fully to 
exporting best practice and to considering any methods adopted by others.”  

Conclusion 

7.6 We recognise that the European Community can make a useful contribution to the 
improvement of public health through activities of the kind discussed in the 
Commission’s White Paper and we are content to clear it from scrutiny. We draw the 
White Paper to the attention of the House because of the importance of its subject. 
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8  An EU-Brazil Strategic Partnership 

(28683) 
10323/07 
COM(07) 281 

Commission Communication: Towards an EU-Brazil Strategic 
Partnership 

 
Legal base — 
Document originated 30 May 2007 
Deposited in Parliament 8 June 2007 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 25 June 2007 
Previous Committee Report None, but see (27132) —: HC 34–xx (2005–06), para 

16 (1 March 2006) 
To be discussed in Council To be determined  
Committee’s assessment Politically important 
Committee’s decision Cleared, but further information requested  

Background 

8.1 The Commission notes that its Communication “A stronger partnership between the 
EU and Latin America” COM(2005) 636 set the ground for a stronger partnership with the 
Latin America region (which we considered on 1 March 2006).26 

8.2 In the introduction to this present Communication, the Commission says that “over 
the last years, Brazil has become an increasingly significant global player and emerged as a 
key interlocutor for the EU”. But until recently EU-Brazil dialogue has been carried out 
mainly through the EU-Mercosur27 dialogue. Brazil will be the last of the BRICs28 to meet 
the EU in a Summit, which will take place in Lisbon on 4 July 2007, and “will mark a 
turning point in EU-Brazil relations”. 

The Commission Communication  

8.3 The Commission says that EU-Brazil relations demand a global, coherent and 
coordinated framework because “its emerging economic and political role brings new 
responsibilities for Brazil as a global leader. The proposed strategic partnership between 
Brazil and EU should help Brazil in exercising positive leadership globally and regionally 
and to engage with the EU in a global, strategic, substantial and open dialogue both 
bilaterally and in multilateral and regional fora”, where, over the last few years, “Brazil has 
emerged as a champion of the developing world in the UN and at the WTO”.  

 
26 (27132) —: HC 34–xx (2005–06), para 16 (1 March 2006). 

27 Mercosur or Mercosul (Spanish: Mercado Común del Sur, Portuguese: Mercado Comum do Sul) is a Regional Trade 
Agreement between Brazil, Argentina, Uruguay, Venezuela, and Paraguay, founded in 1991 by the Treaty of 
Asunción, and amended and updated by the 1994 Treaty of Ouro Preto. Its purpose is to promote free trade and the 
free movement of goods, peoples, and currency. 

28 A term coined in 2003 by Goldman Sachs for the rapidly emerging economies of Brazil, Russia, India and China. See 
http://www2.goldmansachs.com/insight/research/reports/report6.html.  
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8.4 Furthermore, “the EU and Brazil share core values and interests, including respect for 
the rule of law and human rights, concern about climate change and the pursuit of 
economic growth and social justice at home and abroad. Brazil is a vital ally for the EU in 
addressing these and other challenges in international fora”.  

8.5 Brazil’s demographic weight and economic development also make it a natural leader 
in South America and a key player in Latin America: “Brazil is now actively pursuing this 
role in the Mercosur framework and is at the forefront of the drive to promote the Union 
of South American Nations (UNASUR).”29 The EU-Mercosur negotiations — “an EU 
priority strategic objective” — have not come to a conclusion due to lack of progress in the 
trade chapter; the positive leadership of Brazil could move the negotiations forward.  

8.6 Commercially, Brazil is a major EU investment hub in Latin America and a market that 
will offer major additional openings for EU business, “once negotiations in the WTO Doha 
Development Agenda (DDA) and with Mercosur are completed and trade barriers have 
been further reduced”. Although its growth rates are not comparable with China or India, 
“Brazil has huge natural resources, renowned scientific and academic excellence, broad 
industrial diversity and a vast internal market”.  

8.7 The Commission notes that “Brazil still has challenges to address: acute income 
inequalities remain a real handicap and are one of the Government’s main targets for 
action, particularly through its ‘Bolsa Familia’ programme and a key area for cooperation 
and dialogue with the EU”. The EU would like to see closer cooperation on regional 
cohesion to help tackle the sharp regional differences within Brazil between the North and 
the more developed South.  

8.8 The Commission then outlines the areas in which it would like to set a common agenda 
with Brazil: strengthening multilateralism; raising human rights standards and fostering 
democracy and governance; achieving the Millennium Development Goals and promoting 
regional and social development; dialogue on social, employment and regional policy 
issues; protecting the environment; strengthening energy cooperation; enhancing Latin 
America’s stability and prosperity; reinforcing trade and economic relations; justice 
freedom and security; bringing people together. 

8.9 Specific suggestions include:  

— strengthened cooperation in all international fora, by consulting systematically ahead of 
important UN and other meetings, aligning positions wherever possible, ensuring 
mutual support on important issues and developing common initiatives. The EU and 
Brazil should cooperate closely to support and further develop the global non-
proliferation regime. Regarding Human Rights, the EU is particularly keen to work 
closely with Brazil to achieve greater consensus on resolutions or co-sponsor initiatives 
on specific countries and issues in the relevant UN bodies. 

— the EU and Brazil should “continue to engage each other fully in the different formats 
of the WTO negotiations to bring them to conclusion in 2007”. In the G20 Finance 

 
29 The “Unión de Naciones Suramericanas” — UNASUR — was formally established at a Summit in Venezuela in April 

2007. 
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Ministers forum, “Brazil could be a key partner to develop common positions with the 
EU, including the discussions on the reforms of the international financial architecture. 
This will be particularly relevant during Brazil’s G20 Presidency in 2008”; 

— the EU should develop and reinforce its Environmental Policy dialogue with Brazil, e.g., 
on climate change, water management, biodiversity and deforestation, including the 
role of indigenous people;  

— starting with the launch of the EC-Brazil Energy Policy Dialogue in 2007, seek 
significant progress in EU-Brazil energy cooperation, including sustainable biofuels 
and other renewable energy sources, energy efficiency and low carbon energy 
technologies, and promoting policies to improve energy security and sustainability; 

— continued engagement with Brazil in implementing the recommendations of the EU-
LAC Conference on Social Cohesion and in moving this agenda forward; 

—  Brazil’s close involvement in the preparation of the next EU LAC summit in 2008; 

— the EU and Brazil should explore how to maximise cooperation and exchange of 
experiences in regional integration questions; 

— the EU and Brazil should intensify cooperation with Brazil in the field of development 
assistance; 

— Brazil “to make a constructive contribution towards the conclusion of a balanced and 
comprehensive EU-Mercosur agreement”; 

— regular macro-economic dialogue; 

— expanded dialogue and cooperation on Information and Communication Technologies 
and Science and Technology; 

— modify the air transport agreements between Brazil and EU Member States “as a matter 
of urgency”;  

— develop and expand the recently established EU-Brazil maritime transport policy 
dialogue to include cooperation regarding maritime governance; 

— the EU and Brazil should promote regional multidisciplinary law enforcement 
cooperation; 

— more university exchanges, with €30.5 million for additional Erasmus Mundus 
scholarships for Brazilian students; 

— civil society contacts should be enhanced in a variety of fields, including via the “Youth 
in Action” programme and the organisation of an EU-Brazil Business Round Table 
(the first meeting to take place in parallel with the Summit). 

8.10 Against this background, the Commission proposes that it should:  

• “engage with Brazil to launch a strategic partnership at the EU-Brazil Summit 
in Lisbon; and 
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• “invite Brazil to submit its own views on the scope of the strategic 
partnership”. 

The Government’s view 

8.11  In his 25 June 2007 Explanatory Memorandum, the Minister for Europe at the 
Foreign and Commonwealth Office (Mr Geoffrey Hoon) says that Brazil’s size, global role 
and its potential leadership role in the region “mean the EU should recognise this emerging 
power”, and that the Communication reflects the UK’s interests in the region. He has 
strongly supported the proposal to hold an EU-Brazil Summit and that first steps towards 
launching a Strategic Partnership should be taken. He is “working closely with the 
incoming Presidency, Commission and other partners, to ensure the Summit, and an 
enhanced EU relationship with Brazil, includes objectives and deliverables to support our 
own global and bilateral interests.” 

8.12 He is also in favour of a Joint Action Plan setting out objectives and concrete 
outcomes to pursue in the EU relationship with Brazil, which he says was discussed by 
Member States in Brussels on 19th June (at the GAERC, we presume). He says that if the 
proposal of an Action Plan were adopted during the EU-Brazil Summit, once the 
document became available, he would be happy to submit it to the Committee along with 
an accompanying explanatory letter.  

Conclusion 

8.13 This is a well-developed score. But, as the Commission suggests, it takes two to 
samba.  

8.14 When we considered the predecessor Communication on relations with Latin 
America as a whole, which prepared the ground for an EU-Latin American and 
Caribbean (EU-LAC) Summit in Vienna in May 2006, we noted that, to be effective, 
and not talk for talk’s sake, dialogue between the EU and the major regional powers in 
Latin America needed to be honest, and not shy away from controversial but 
nonetheless important issues where positions differed — in particular, we felt that 
warm words about the EU and Latin America being close allies on the international 
scene sat oddly with differences between the EU and Brazil in the Doha Development 
Round. We accordingly asked the Minister for his assessment, after the Summit, of the 
extent to which the key considerations — clearly focussed, but honest dialogues that 
tackle all relevant issues; no new burdensome structures; MDG-focussed development 
priorities — were reflected in what was discussed and agreed between the EU and its 
Latin American partners.30  

8.15 There continues to be echoes of this contradiction in the present Communication. 
We should therefore be grateful if the Minister would let us know what objectives and 
deliverables to support the UK’s global and bilateral interests emerge from the Summit.  

 
30 See (27132) —: HC 34–xx (2005–06), para 16 (1 March 2006). 
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8.16 We should also like to know what process and timetable is agreed for the 
production of a Joint Action Plan. We also look forward to seeing it in due course, 
along with the Minister’s assessment of how well it meets the needs for focus, 
effectiveness and realism. 

8.17 We should also be grateful if the Minister would respond to the request we made 
over a year ago in connection with the 2006 EU-LAC Summit.31 

8.18 In the meantime, we clear the Communication. 

 
 
 

9  The European Commission External Service 

(28684) 
— 
COM(07) 206 

Commission Communication: The Development and Consolidation 
of the External Service: 2007–08 

 
Legal base — 
Document originated 10 May 2007 
Deposited in Parliament 11 June 2007 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 19 June 2007 
Previous Committee Report None; but see (28304) 6192/07: HC 41–xvi (2006–

07), para 2 (28 March 2007) and (27587) 10325/06: 
HC 34–xxxviii (2005–06), para 13 (18 October 2006)

To be discussed in Council To be determined  
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

9.1 The size and scope of the Commission’s external activity is set out on the DG External 
Relations website (see http://ec.europa.eu/external_relations/index.htm). It notes that: 

“With the signature of the new Constitutional Treaty, the EU will start working on 
the design of the future European External Action Service. The EU must exploit to 
the full the strengths of all the actors involved — the Commission, including, its 
Delegations, the Council Secretariat, and also the national diplomatic services of the 
Member States. There is huge potential for the future European Union delegations to 
represent EU external policy in bilateral relations with third countries”.32 

 
31 Ibid. 

32 http://ec.europa.eu/external_relations/delegations/intro/index.htm 
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9.2 Turning to the Role of the Delegations,33 the Commission says that, although 
hierarchically a part of the Commission structure, the External Service Delegations “in 
practice serve European Union interests throughout the world”. There are 118 Delegations 
in third countries and 5 Delegations (in Geneva, New York, Paris, Rome and Vienna) at 
centres of international organisations (OECD, OSCE, UN and WTO):  

— presenting, explaining and implementing EU policy;  

— analysing and reporting on the policies and developments of the countries to which 
they are accredited; and 

— conducting negotiations in accordance with a given mandate.  

9.3 The Commission says “this means that the Delegations exercise powers conferred by 
the treaty on the European Community, in third countries, by promoting the 
Community’s interests as embodied in the common policies, chiefly the common 
commercial policy, but also many others, including the agricultural, fisheries, 
environmental, transport and health and safety policies. It also means involvement in areas 
such as Justice and Home Affairs, in which the European Community does not have 
exclusive powers”. 

9.4 In addition, the Commission says the Delegations play a key role in the implementation 
of external assistance — a role greatly expanded as a consequence of the devolution policy 
carried out in stages over the period 2001–2004 in order to provide EU external assistance 
more rapidly and more efficiently. “Increasingly, not only will Delegations be closely 
involved in programming, but they will manage projects directly from start to finish, in 
close contact with the EuropeAid Co-Operation Office and host country authorities, within 
the framework of rules set in Brussels. They are also tasked, in concert with the EU 
Presidency, with taking the lead in on-the-spot co-ordination of the implementation of all 
EU assistance, multi-lateral and bi-lateral, to increase synergy and EU visibility”.  

9.5 Delegations “also play an increasing role in the conduct of the Common Foreign and 
Security Policy (CFSP), providing regular political analysis, conducting evaluations jointly 
with Member State Embassies and contributing to the policy making process”. 

9.6 Finally, Delegations provide support and assistance as necessary to the other 
institutions and actors of the EU, including: 

— the High Representative for CFSP/Secretary General of the EU Council, “who can 
rely on their logistical support when on mission and to whom all their policy 
reports are copied”;  

— the European Parliament, helping to arrange programmes for and accompanying 
visiting delegations and Committees where necessary and — in agreement with 
Commission headquarters — reporting on recent developments in their host 
countries and the development of EU policy and programmes to the Foreign Affairs 
Committee and other Committees of the Parliament, when they are back at 
headquarters;  

 
33 http://ec.europa.eu/external_relations/delegations/intro/role.htm 
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— the EU Presidency, with Heads of Delegation regularly taking part in Troika 
démarches, and “assisting the Presidency in other ways”.  

9.7 In all these areas, the Commission says, “Delegations serve an increasingly important 
information function as well, providing background and updates on European integration 
and EU policies to host governments and administrations, media, academia, business 
circles and civil society”. 

9.8 In Brussels, the main partners in the Commission are the Directorates General most 
involved in foreign affairs, i.e. DG External Relations, DG Development, DG Enlargement, 
DG Trade, EuropeAid Co-Operation Office, and the European Community Humanitarian 
Office (ECHO). “However, in their service of the Commission, the Delegations serve the 
whole institution and not just the so-called RELEX family”.  

The Commission Communication  

9.9 Against this background, the Commission recalls that in its 2005 Communication on 
“Consolidation and expansion of the External Service”34 the Commission decided to 
upgrade the regionalised delegation in Sri Lanka to a fully-fledged delegation and to open 
new delegations in Moldova and Switzerland. It says that the first two objectives were 
achieved in 2005, and the delegation in Switzerland became operational in the first quarter 
of 2007. 

9.10  In the meantime, the Commission also decided to open two new delegations, in Iraq35 
(which opened in 2006) and Belarus.36 

9.11 The Commission notes that its June 2005 Communication also provided for the 
opening of delegations in Uzbekistan and East Timor, and for a representation at the 
Council of Europe in Strasbourg.  

9.12 In the course of the discussions leading up to the 2007 Annual Policy Strategy 
decision, the Commission says that: 

— the opening of a new delegation in Azerbaijan, an office in Montenegro, and the 
upgrading of the regionalised delegations in Tajikistan, Kyrgyzstan and Armenia to 
fully-fledged delegations were mentioned; 

— provision was also made for opening an office in Southern Sudan (Juba) after the 
signing of the peace agreement between the government in Khartoum and the 
authorities in Southern Sudan; 

— the request for the opening of a delegation in Somalia may be covered at this stage 
by the nomination of a Special Envoy for Somalia, to be based in the Kenya 
Delegation in Nairobi; 

 
34 COM(05) 239. 

35 SEC(05) 1450  

36 COM(05) 582. 
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— the opening of a representation to the African Union in Addis Ababa should also be 
provided for;  

— all these actions are due to be undertaken between 2007 and 2008.  

9.13 The Commission says that the Delegations in Switzerland, East Timor, Azerbaijan, 
Montenegro and the African Union will be opened in 2007, together with the upgrading of 
“regionalised” Delegations in Armenia and Cape Verde.  

9.14 In 2008 it envisages opening the Delegation in Uzbekistan and the permanent 
representation at the Council of Europe, as well as the upgrading of the “regionalised” 
Delegations in Kyrgyzstan, Tajikistan, Yemen, Nepal, Togo, Djibouti and Liberia. In each 
case, the Communication cites local operational reasons for establishing or enhancing the 
EU’s presence. 

9.15 This latest Communication, the Commission says, concerns the development and 
consolidation of the bodies that make up the External Service; that “it does not therefore 
cover the question of requirements arising from the stepping-up consular tasks performed 
by the delegations, as requested by the Member States” and that “those needs will be the 
subject of a more detailed analysis once the extent of the tasks and their consequences have 
become more apparent”. 

 The Government’s view 

9.16 In his 19 June 2007 Explanatory Memorandum, the Minister for Europe at the 
Foreign and Commonwealth Office (Mr Geoffrey Hoon) says that “the paper contains no 
legislative recommendations, requires no new resources, and is within the scope of existing 
Treaties. There are no provisions for cooperation with Member States, except for a 
proposal to second a Commission official to the Embassy of an unspecified Member State 
in Iran. The Government therefore welcomes the Communication”. 

9.17 He also says that the total cost of the proposals (until 2013) will be €55.482 million 
(£37.66 million), which will be funded from the following existing budget lines: 

— Expenditure related to staff in active employment of Commission delegations; 

— External staff of Commission delegations; 

— Other management expenditure of Commission delegations; 

— Buildings and related expenditure of Commission delegations; 

— Development Cooperation and Economic Cooperation Instrument — expenditure 
on administrative management; 

— European Neighbourhood and Partnership Instrument — expenditure on 
administrative management; 

— European Development Fund — expenditure on administrative management; and 

— Pre-accession aid — expenditure on administrative management. 
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Conclusion  

9.18 It is plain from the DG External Relations website that the outcome of the 
referendums in 2005 in the Netherlands and France does not seem to have given the 
Commission pause for thought. What gives these proposals their immediate political 
importance is, of course, the outcome of the 21–22 June European Council. The 
Council Conclusions incorporate the draft mandate for the IGC that has been tasked 
with drawing up a treaty amending the existing Treaties with a view, inter alia, of 
“enhancing the coherence of its external action”, including the creation of the new 
office of “High Representative for the Union for Foreign Affairs and Security Policy” 
and General Provisions on the Union’s external action and specific Provisions on the 
Common Foreign and Security Policy, “as amended in the 2004 IGC (including the 
European External Action Service and its permanent structured cooperation in the 
field of defence)”. 37 

9.19 Against this background, we think that these latest proposals for what would be the 
backbone of the proposed European External Action Service warrant reporting to the 
House. 

9.20 We also note that the Commission says that “the question of requirements arising 
from the stepping-up consular tasks performed by the delegations, as requested by the 
Member States … will be the subject of a more detailed analysis once the extent of the 
tasks and their consequences have become more apparent”. For our part, we recall the 
Commission’s Green Paper on “Consular and diplomatic protection of Union citizens 
in third countries”, which we considered on 28 March38 and which was debated in the 
European Standing Committee on 15 May.39 

9.21 We now clear the document. 

 
 
 

 
37 See http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/ec/94932.pdf, pages 15–19. 

38 See (28304) 6192/07: HC 41–xvi (2006–07), para 2 (28 March 2007). 

39 See Stg Co Deb, European Standing Committee, 15 May 2007, cols 3–15. 
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10  Documents not raising questions of sufficient legal 
or political importance to warrant a substantive report 
to the House 

Department for Environment, Food and Rural Affairs 

(28699) 
10632/07 
COM(07) 308 

Commission Communication: An evaluation of Integrated Coastal 
Zone Management (ICZM) in Europe. 

Food Standards Agency 

(28696) 
10549/07 
COM(07) 291 

Draft Council Regulation on the conditions governing imports of 
agricultural products originating in third countries following the 
accident at the Chernobyl nuclear power-station (codified version). 

(28697) 
10551/07 
COM(07) 302 

Council Regulation (Euratom) laying down maximum permitted levels 
of radioactive contamination of foodstuffs and of feedingstuffs 
following a nuclear accident or any other case of radiological 
emergency (codified version). 

Foreign and Commonwealth Office 

(28685) 
— 
COM(07) 274 

Commission Communication on the Synthesis of the Commission’s 
management achievements in 2006. 

Department of Trade and Industry 

(28706) 
10777/07 
COM(07) 342 

Draft Council Decision on establishing the European Community 
position within the Ministerial Council of the Energy Community on 
29 June 2007 (Podgorica) with regard to the extension of the acquis 
communautaire on security of supply, mutual assistance and energy 
efficiency. 

(28713) 
10778/07 
COM(07) 339 

Draft Council Decision on a Community position within the 
Ministerial Council of the Energy Community on the 2007 budget of 
the Energy Community. 
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Department for Transport 

(28703) 
10737/07 
COM(07) 310 

Draft Directive relating to the roll-over protection structures of 
wheeled agricultural or forestry tractors (Codified version). 

HM Treasury 

(28688) 
10676/07 
COM(07) 307 

Commission Communication in accordance with Article 19(1) of 
Council Directive 2003/96/EC (differentiated rates of taxation for 
petrol distributed from specially equipped petrol stations). 
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Formal minutes 

Wednesday 27 June 2007 

Members present: 

Mr Michael Connarty, in the Chair 

Mr David S Borrow 
Mr William Cash 
Ms Katy Clark 
Jim Dobbin  
Nia Griffith 
Greg Hands 

Mr David Heathcoat-Amory 
Kelvin Hopkins 
Mr Lindsay Hoyle  
Mr Anthony Steen 
Richard Younger-Ross 

The Committee deliberated. 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 10  read and agreed to. 

Resolved, That the Report be the Twenty-seventh Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 

The Committee further deliberated. 

 

[Adjourned till Wednesday 4 July at 2.15 p.m. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 
The expression “European Union document” covers — 
 
i) any proposal under the Community Treaties for legislation by the Council or the Council acting 

jointly with the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the 
European Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the 
Treaty on European Union which is prepared for submission to the Council or to the European 
Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI 
of the Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union 
institution for or with a view to submission to another Union institution and which does not 
relate exclusively to consideration of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of 
the Crown. 

 
The Committee’s powers are set out in Standing Order No. 143. 
 
The scrutiny reserve resolution, passed by the House, provides that Ministers should not give 
agreement to EU proposals which have not been cleared by the European Scrutiny Committee, or on 
which, when they have been recommended by the Committee for debate, the House has not yet 
agreed a resolution. The scrutiny reserve resolution is printed with the House’s Standing Orders, 
which are available at www.parliament.uk. 
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