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Notes 

Numbering of documents 

Three separate numbering systems are used in this Report for European Union 
documents: 
 

Numbers in brackets are the Committee’s own reference numbers. 
 
Numbers in the form “5467/05” are Council of Ministers reference 
numbers. This system is also used by UK Government Departments, by the 
House of Commons Vote Office and for proceedings in the House. 
 
Numbers preceded by the letters COM or SEC are Commission reference 
numbers. 

 
Where only a Committee number is given, this usually indicates that no official 
text is available and the Government has submitted an “unnumbered 
Explanatory Memorandum” discussing what is likely to be included in the 
document or covering an unofficial text. 

Abbreviations used in the headnotes and footnotes 

EC (in “Legal base”) Treaty establishing the European Community 
EM Explanatory Memorandum (submitted by the Government to the 

Committee) 
EP European Parliament 
EU (in “Legal base”) Treaty on European Union 
GAERC General Affairs and External Relations Council 
JHA Justice and Home Affairs 
OJ Official Journal of the European Communities 
QMV Qualified majority voting 
RIA Regulatory Impact Assessment 
SEM Supplementary Explanatory Memorandum 

Euros 

Where figures in euros have been converted to pounds sterling, this is normally 
at the market rate for the last working day of the previous month. 

Further information 

Documents recommended by the Committee for debate, together with the times 
of forthcoming debates (where known), are listed in the European Union 
Documents list, which is in the House of Commons Vote Bundle on Mondays and 
is also available on the parliamentary website. Documents awaiting 
consideration by the Committee are listed in “Remaining Business”: 
www.parliament.uk/escom. The website also contains the Committee’s Reports. 
 
Letters sent by Ministers to the Committee about documents are available for 
the public to inspect; anyone wishing to do so should contact the staff of the 
Committee (“Contacts” below). 

Contacts 

All correspondence should be addressed to the Clerk of the European Scrutiny 
Committee, House of Commons, 7 Millbank, London SW1P 3JA. The telephone 
number for general enquiries is (020) 7219 3292/5465. The Committee’s email 
address is escom@parliament.uk 
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1  Road transport 

(a) 
(28665) 
10092/1/07 
COM(07) 265 
 
(b) 
(28666) 
10102/1/07 
COM(07) 264 
 
(c) 
(28667) 
10114/07 
COM(07) 263 
 
(d) 
(28668) 
10117/07 
COM(07) 266 
 
 
(e) 
(28669) 
10119/07 
COM(07) 270 
 
(f) 
(28670) 
10125/07  
+ ADD1 
SEC(07) 635 

 
Draft Regulation on common rules for access to the international 
road haulage market (recast) 
 
 
 
Draft Regulation on common rules for access to the market for 
coach and bus services (recast) 
 
 
 
Draft Regulation establishing common rules concerning the 
conditions to be complied with to pursue the occupation of road 
transport operator 
 
 
Commission Report on the consequences of the exclusion of self 
employed drivers from the scope of the Directive 2002/15/EC on the 
organisation of the working time of persons performing mobile 
road transport activities 
 
 
Commission Report on the application by the Member States of 
Directive 2000/30/EC on the technical roadside inspection of the 
roadworthiness of commercial vehicles circulating in the Community 
 
 
Commission Staff Working Paper: Impact Assessment accompanying 
the draft Regulation establishing common rules concerning the 
conditions to be complied with to pursue the occupation of road 
transport operator, the draft Regulation on common rules for access 
to the international road haulage market (recast) and the draft 
Regulation on common rules for access to the market for coach and 
bus services (recast)

 
Legal base 

(a)-(c) Article 71 EC; co-decision; QMV 
(d)-(f) — 

Documents originated (a) and (b) 1 June 2007  
(c) — (f) 23 May 2007 

Deposited in Parliament 4 June 2007 
Department Transport 
Basis of consideration EM of 25 June 2007  
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Legally and politically important 
Committee’s decision (a)-(c) and (f) Not cleared, further information 

awaited 
(d) and (e) Cleared 
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Background 

1.1 The Community has a body of legislation related to the single market in road transport 
covering a variety of matters. 

The documents 

1.2 This package of documents concerning Community legislation governing the road 
transport sector includes proposals for three new Regulations to replace the existing rules 
governing access to the road haulage transport market, admission to the occupation of 
road transport operator and the international carriage of passengers by coach and bus, 
along with the full impact assessment and its associated executive summary. The package 
also includes reports about the consequences of the exclusion of self-employed drivers 
from the scope of the Working Time Directive, Directive No. 2002/15/EC, and about the 
application by Member States of Directive No. 2000/30/EC on the technical roadside 
inspection of the roadworthiness of commercial vehicles circulating in the Community. 

1.3 The draft Regulations are part of the Commission’s simplification programme for 
legislation governing the single road transport market. They follow on from an open 
internet-based consultation between June and August 2006 and a hearing of interested 
parties in November 2006. They aim to simplify, clarify and consolidate the provisions laid 
down in Directive No. 96/26/EC on admission to the occupation of road transport 
operator and Regulations (EEC) No. 881/92, (EEC) No. 3118/93, (EEC) No. 684/92, (EEC) 
No. 12/98 and Directive No. 2006/94/EC on access to the road transport market. The draft 
Regulations are inter-linked as there is cross-referencing of provisions between them.  

1.4 The Commission says that, while they are not intended to make fundamental changes 
to the present legislation, taken together the three proposed Regulations effect seven main 
changes to harmonise the application of the rules, improve the effectiveness of checks and 
ensure fair competition.1 In summary these seven changes are:   

• any company wishing to gain admission to the occupation of road transport 
operator will in future have to employ a transport manager who can provide proof 
of professional competence. If serious offences are committed under that 
manager’s responsibility, they will be disqualified and will be unable to work as a 
transport manager within the Community for two years;  

• transport operators must not have been convicted of serious offences, defined 
uniformly throughout the Community. They must be able to provide proof of their 
financial standing on the basis of proven short-term solvency or of bank 
guarantees; 

• to ensure fair competition, companies must have an office and an operating centre, 
to eliminate the phenomenon of “letterbox companies”;2  

 
1 See http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/697. 

2 Letter box companies have a company address entirely separate from the operator base in order to take advantage 
of the situation where admission to the occupation is easier or enforcement is less rigorous.  
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• to end legal uncertainty, cabotage (domestic freight transport within a Member 
State by a haulier established in another Member State) will be authorised if it 
follows on from an international transport operation. Cabotage must be limited to 
no more than three operations to be carried out within seven days;  

•  administrative procedures for authorising the creation of new regular coach 
services between Member States will be simplified. The model Community licence 
will be standardised; 

• national licensing authorities will have to ensure more efficient monitoring by 
setting up interoperable electronic registers throughout the Community by the end 
of 2010. They must withdraw the licences of transport operators convicted of 
serious offences. To this end, any serious offences detected will be mutually 
recognised between Member States; and 

• to ensure that operator drivers do not set themselves up as “false” (or bogus) self-
employed drivers, they will no longer be able to call upon the services of a transport 
manager of a company for which they act as subcontractors. 

1.5 The draft Regulation on access to the international road haulage market, document (a), 
would recast (consolidate and amend) Regulations (EEC) No. 881/92 and (EEC) No. 
3118/93 and Directive 2006/94/EC. The proposal: 

• covers all international carriage for hire and reward within the Community; 

• applies to national operations by non-resident hauliers, that is cabotage; 

• more clearly defines cabotage by adopting the principles of the European 
Conference of Ministers of Transport’s “1+3+1” formula, whereby a maximum of 
three domestic journeys will be allowed by a non-resident haulier following an 
inbound loaded international journey, with the vehicle being required to exit the 
country within seven days; 

• provides that journeys will continue to take place under cover of a Community 
licence; 

• maintains a limited number of exemptions, such as the carriage of vehicles which 
have broken down; 

• includes annexes which more clearly specify the format of the Community licence 
and the driver attestation certificate; 

• enhances the power of the haulier’s state of establishment to impose sanctions and 
withdraw Community licences for infringements in other countries; 

• requires, if an infringement takes place outside the haulier’s state of establishment, 
the host country to report it to the authorities in the established state within a 
month and allows the host state to request that sanctions are imposed; and 

• requires the state where the haulier is established to inform the host country of any 
sanctions imposed within three months. 
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1.6 The draft Regulation on international carriage of passengers by coach and bus, 
document (b), would recast (consolidate and amend) Regulations (EEC) No. 684/92 and 
(EC) No. 12/98. The proposal: 

• covers all international carriage of passengers within the Community in vehicles 
designed for carrying over nine persons, including the driver; 

• applies to national operations by non-resident operators, that is cabotage; in 
vehicles designed for carrying over nine persons, including the driver 

• defines and covers regular services, special regular services, occasional services and 
own account services; 

• provides that international journeys will continue to be conducted under a 
Community licence with certified copies being required to be carried on each 
vehicle; 

• will standardise the format of the licence; 

• will simplify the authorisation procedure for regular services. Only one practical 
ground for refusal will remain — that the service will affect the viability of a 
comparable road or rail service operated under a public service obligation. Transit 
states in which passengers are not set down or picked up would only be informed 
after the service is authorised; 

• maintains rules on passenger transport cabotage largely unchanged; and 

• applies some provisions to passenger service operators — those in document (c) 
concerning national contact points for information exchange on operators, 
requirements relating to electronic registers of operators and a new definition of a 
“serious infringement or repeated minor infringements of Community road 
transport legislation” which could lead to the loss of an operator’s good repute.  

1.7 The proposed Regulation about the occupation of road transport operator, document 
(c) would repeal and replace Directive No. 96/26/EC. The proposal 

• continues to cover hire and reward operations by road passenger (using vehicles 
with more than nine seats, including for the driver) and road haulage operators 
(using vehicles over 3.5 tonnes); 

• continues the basic requirements that operators should be of good repute, 
appropriate financial standing and professionally competent; 

• continues derogations for certain classes of non-commercial or marginal 
operations, though these have been redrafted in a way that could potentially affect 
the scope of the derogations, particularly to the voluntary sector; 

• requires operators to be “effectively and stably” established in a Member State, 
demonstrated by having an office and operating centre with sufficient parking and 
vehicles registered in the Member State; 
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• requires all companies to be subject to the same level of monitoring in each 
Member State; 

• requires operators to provide proof of financial standing based on liquid assets 
such as short-term solvency or bank guarantees; 

• specifies the administrative mechanism by which individual operator licences are 
withdrawn or rejected; 

• introduces a new definition of “serious infringement or repeated minor 
infringements of Community road transport legislation” which could lead to the 
loss of an operator’s good repute and applies the same provision to transport 
managers and road passenger operators; 

• requires an electronic register of operators in each Member State and their 
interconnection with all other Member States by 2010; 

• provides for operators that have their licences suspended or withdrawn to remain 
on the Register for two years so that the reasons for the withdrawal are available to 
those with access to the database and applies this to road passenger operators; 

• requires transport managers to be employed by the company for which they run 
the transport business and to be responsible for infringements of any activities they 
direct. (Existing law allows an operator not satisfying the professional competence 
requirement to nominate a qualified transport manager to meet this requirement); 

• clarifies how this system must operate and increases the transport manager’s 
independence;3  

• allows for transport managers to be declared unfit in a Member State for serious 
infringements and their professional competence declared invalid across the 
Community. They will then be prevented from appearing on an operator’s licence 
as a transport manager for two years; 

• lists the infringements that may lead to a loss of good repute, even if committed in 
other Member States and gives the Commission powers to draw up a common list; 

• requires all new transport managers to have a minimum 140 hours of training and 
take an examination; 

• no longer allows Member States to make a distinction between qualifications 
needed for competence in national and international transport; 

• requires training and examining bodies to be accredited and monitored by the 
Member State; 

 
3 Currently Traffic Commissioners in the UK can determine whether individual transport managers working for more 

than one licence holder maintain “effective and continuous management” of each operator’s fleet. The draft 
Regulation changes this by defining the maximum number of operators and vehicles for which each transport 
manager can be responsible.  
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• withdraws current “grandfather rights”, for those able to demonstrate professional 
competence because they were authorised to be passenger or road haulage 
operators in Member States before certain dates (for the UK 1 January 1975), on 1 
January 2012; 

• clarifies and strengthens the role of the competent authority that each Member 
State designates to ensure correct implementation of the Regulation; 

• requires that competent authority to carry out targeted checks on operators 
identified as being at risk of non-compliance under the established risk rating 
system; 

• gives the Commission power to require a Member State to undertake compliance 
checks on individual operators; 

• requires competent authorities to exchange information on convictions, 
infringements and other relevant data; and 

• requires each Member State to designate a national contact point responsible for 
exchanging information on the application of the proposed Regulation with other 
Member States. A Community-wide list of national contacts will be compiled by 
the Commission and forwarded to all Member States.  

1.8 The Commission Report on application of the Working Time Directive to self-
employed drivers, document (d), considers the consequences of the exclusion of such 
drivers from the scope of the Directive. Following a study, the Commission concludes that 
the road safety benefits of bringing these drivers into scope are difficult to quantify:  

• if they are excluded they would maintain their competitive position within the 
industry; 

• whereas addressing the issue of “false” self-employed drivers (that is drivers 
declared as being self-employed for social security purposes, but who actually work 
under a transport operator) could counteract any competitive advantage; and 

• in terms of social impact, the balance of overall disadvantages and advantages of 
exclusion or inclusion is mixed.  

In light of this, the Commission has decided that a further impact assessment is required 
before any final decision on the position of such drivers is taken. This will need to take 
account of developments since the Directive came into force, for example the new 
Regulation No. (EC) 561/2006 on drivers’ hours. The Report also considers the 
consequences of the night work provisions in the Directive — while there appears to be no 
demand to adjust the current provisions, further consideration of enforcement is necessary 
in order to enhance compliance.  

1.9 The Commission Report, document (e), on the application by Member States of 
Directive 2000/30/EC on the technical roadside inspection of the roadworthiness of 
commercial vehicles summarises results for the years 2003 and 2004. Only 17 Member 
States provided the information necessary for evaluation of the effect of the Directive and, 
of these, only some provided appropriate detail. The Report concludes that, despite the 
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great efforts by some Member States, there is still a lack of uniformity with regard to checks 
within the Community. The Commission will now refer the matter to the appropriate 
comitology committee to examine, in conjunction with Member States, how the situation 
can be improved.    

1.10 The Commission Staff Working Document, document (f), is the impact assessment 
for the three draft Regulations. It explains that the objectives are to simplify and clarify the 
legislation on admission to the occupation and on access to the market, making them more 
enforceable and adding to them where needed. The more operational aims are to: 

• contribute to a level playing field and reduce distortions of competition;  

• raise the level of professional qualifications of road transport managers;  

• reduce the administrative burden;  

• enhance compliance with safety, social and technical rules; and 

• contain the environmental impact of road transport, notably empty returns of 
vehicles.  

1.11 The assessment says five policy options were considered: 

• Option 1 — no change; 

• Option 2 — technical simplification and additional non-legislative activity; 

• Option 3 — the harmonisation package the Commission settled on, that is Option 
2 and additional legislation in relation to admission to the occupation, competence 
of transport managers, cabotage and mutual recognition of offences; 

• Option 4 — Option 3 together with higher standards for financial capacity for 
operator status, for training for transport standards and for demonstrating their 
connection to an operator; and 

• Option 5 — Option 3 but with more liberalised cabotage and abolition of 
authorisations for regular passenger services. 

The options were assessed for their economic impact, the impact on road safety, the social 
impact and the impact on the environment. The Commission concluded that Option 3 
would: 

• make the rules on admission to the occupation and the rules on access to the 
market more comparable, consistent and enforceable; 

• contribute to fairer competition and raise the average level of professional 
qualifications in the Community road transport internal market, although in the 
short term, in some countries, there would be a slight increase in compliance costs 
and the entry costs for small companies; 

• improve compliance with road safety and social rules by discouraging negligent or 
rogue operators; 
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• contribute to reducing the environmental impact of transport by encouraging 
better optimisation of vehicle loads in regular international trips; and 

• offer to Member States the possibility to reduce the administrative burden by 
around €190 million (£129.21million) annually, after an initial investment in 
electronic registers so that control authorities can target checks instead of 
frequently checking all undertakings.  

The Government’s view 

1.12 The then Minister of State, Department for Transport (Dr Stephen Ladyman) says 
that the Government has yet to consult UK interested parties on the draft Regulations but 
welcomes the intention to clarify and simplify the existing provisions. He says the proposed 
changes in the legislation appear to be broadly consistent with the Government’s response 
to the Commission’s informal consultation in 2006: 

• they maintain and improve road safety whilst minimising the burdens on industry; 
and  

• they should help to reduce distortions of competition through greater levelling of 
enforcement and compliance between the UK and other Community road haulage 
and coach operators.  

He adds, however, that the Government needs to seek further clarification from the 
Commission on some of the proposed provisions. 

1.13 The Minister continues with the Government’s preliminary view on the seven main 
changes proposed. On the proposal for companies to employ a competent transport 
manager he says: 

• existing law allows an operator not satisfying the professional competence 
requirement to nominate a qualified transport manager to meet this requirement; 

• while the Government supports the principle of defining the maximum number of 
operators and vehicles for which each transport manager can be responsible, for its 
potential to improve road safety and compliance, it sees potential difficulties in 
respect of costs for smaller companies in particular; and 

• the Government is not convinced of the necessity for new transport managers to 
demonstrate competence on the basis of a fixed 140 hours of training together with 
an examination — it believes training requirements should be assessed on an 
individual basis taking account of existing knowledge and/or previous experience 
and that it is the passing of the examination that confirms competence. It foresees 
possible difficulties in terms of costs for small companies.  

1.14 On proposals relating to serious offences and financial standing the Minister tells us 
that: 
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• currently the UK’s Transport Commissioners have discretion to take repeat 
offences into account and the Government will want to feed in their practical 
experience as part of the negotiations; 

• however, the Government agrees with the principle of taking account of offences 
across the Community, which will help to avoid operators who have been 
convicted in one Member State simply moving their operation to a nearby Member 
State in order to continue to trade; and 

• in principle, the Government agrees with the proposal to demonstrate financial 
standing on the basis of liquid assets. This should help to ensure that a business is 
viable for at least the medium term and will have the resources to ensure the 
continued safe operation of its vehicle fleet.  

1.15 As for the proposal to remove “letter box” companies the Minister says the 
Government thinks that the lack of consistency of enforcement of the current Community 
legislation has helped to create an incentive to set up such companies wherever admission 
to the occupation is easier or enforcement is less rigorous. The proposed stricter standards 
for admission to the occupation should help to deter such practices.  

1.16 The Minister says that the current cabotage rules are compromised by a lack of clarity 
about what is meant by “on a temporary basis”. This lack of clarity in the underlying 
legislation means that any national interpretation of the rules is open to challenge. It has 
also led to a multitude of different interpretations of the rules which is both confusing and 
potentially obstructive for road hauliers. On this basis, in its response to the Commission’s 
informal consultation, the Government set out the case for a clearer and more precise 
definition of road cabotage in order to create greater clarity for the industry. He says that: 

• at first sight, the proposed new definition appears to achieve this; 

• this should make enforcement easier, including the ability to withdraw cabotage 
rights from operators who break the law while undertaking cabotage; 

• the proposed definition appears to create no additional administrative burden for 
operators or enforcement authorities; and 

• while the Government welcomes the proposal it needs to examine the detail, 
including the extent to which cabotage might be contractually based, rather than 
ad hoc, which might benefit safety but impact on the competitiveness of national 
operators.   

1.17  In relation to the proposed simplification of procedures for authorising the creation 
of coach services between Member States and the standardisation of Community licences 
the Minister says that: 

•  in principle the Government welcomes such simplification; 

• however, although the Government supports greater liberalisation in principle, the 
conditions which prevail in passenger transport are different to those in road 
haulage; 
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• therefore the Commission’s proposal will have to be examined closely to ensure 
that account is taken of road safety and enforcement considerations, as well as the 
possible economic impact on those currently providing international regular 
services, before the Government can give a definitive view; 

• the proposal does not exclude local bus services which cross international borders 
from the authorisation regime. In the UK these are exclusively operations between 
Northern Ireland and Ireland and the Government thinks that local services within 
50 km of border areas should be subject to local regulation between the authorities 
in Northern Ireland and Ireland in order to avoid unnecessary administrative 
burdens. It will look to specifically exclude these from the provisions in 
negotiations; 

• the Government takes the view that it is reasonable to have a standardised format 
of the certified copy of the Community authorisation or licence; and 

• the Government believes the numbering system should also be standardised to 
enable Member States to share databases of operators, but it has to clarify whether 
this will be the case under these proposals.  

1.18 On the proposed requirements concerning monitoring by national licensing 
authorities the Minister says: 

• the Government supports the principle of a more comprehensive information 
exchange if monitoring and enforcement are to be improved on a Community-
wide basis; 

• however, a target implementation date for interoperable electronic registers is very 
ambitious and the costs and practicalities are not fully explored in the proposals; 

• the Government understands informally that the Commission’s intention is for 
effective exchange of information by 2010 based on data from national registers —
not a fully interoperable system which is a longer term ambition; and 

• this issue needs considerable clarification in the draft Regulation. 

1.19 As for the issue of operator drivers not being able to call upon the services of a 
transport manager of a company for which they act as subcontractors, the Minister says 
this may have implications for UK companies which have an exclusive contract with self-
employed drivers, with each having their own operator’s licence, but with the company 
providing each with a vehicle (with company livery) and a transport manager for 
professional competence purposes.  

1.20 Finally, on policy implications of the proposals the Minister mentions, in relation to 
the draft Regulation in document (c), that clarification is needed on the Commission’s 
intentions in relation to derogations, particularly in so far as they may affect the voluntary 
sector. 

1.21 On the financial implications of the draft Regulations the Minister says that: 
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• the Government is generally satisfied with the Commission’s assessment that more 
harmonised measures will lead to possible reductions in administrative costs of 
€190 million per annum overall across Member States in the longer term; 

• but it will need to assess the implications of all the proposals for the UK; 

• as a recast and simplification of existing Community legislation, the Government’s 
initial assessment is that implementation of those elements of the legislative 
package would not have significant adverse financial implications for sections of 
the UK road haulage and coach operators; however 

• the proposals do contain a number of substantive changes for operators and 
authorities and the potential costs and benefits will be considered in more detail.  

1.22 In relation to document (f), the impact assessment for the three draft Regulations, the 
Minister comments that it: 

• uses the evidence from the Commission’s informal consultation and the hearing 
with interested parties in 2006; 

• discusses trends in the Community road transport market and the international 
transport sector in particular; 

• has thorough descriptions of the problems for the road transport sector which 
create distortion of competition and the impact on quality and safety of transport; 
and 

• has a detailed analysis of the impacts of the five options considered by the 
Commission in relation to the issues of operator establishment, financial standing, 
professional competence, compulsory periodic training, relations between the 
transport manager and operator, cabotage, regular coach services, control of 
documents and monitoring of repute.  

He says the Government agrees with the Commission’s conclusion that more benefits are 
to be derived from Option 3, the harmonisation option.  

1.23 As for the two Commission Reports the Minister says: 

• of that in document (d), on the application of the Working Time Directive to self-
employed drivers, the Government agrees with the plans for the Commission to 
undertake an impact assessment to better determine the likely impact of excluding 
these drivers; and 

• of that in document (e), on the application by Member States of Directive 
2000/30/EC on the technical roadside inspection of commercial vehicles, the 
Government agrees with the Commission about working with the appropriate 
committee, in conjunction with Member States, to enhance uniformity of checks 
within the Community.  

1.24 Finally the Minister tells us that the Commission has consulted widely on the issues 
underlying the three legislative proposals in the last year and that both the Government 
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and UK industry and consumer interested parties participated actively in those discussions. 
However the Commission did not consult on any draft texts or impact assessments. The 
Government will carry out its own impact assessment and issue a formal consultation 
exercise on the three draft Regulations shortly and is already seeking early informal views 
from key stakeholders.    

Conclusion 

1.25 Insofar as the three draft Regulations codify, that is consolidate and simplify, the 
existing legislation they are to be welcomed. But clearly the additional or amended 
measures they would introduce may have significant implications. This will become 
clearer once the Government has completed its consultations on, and its more detailed 
analysis of, the proposals. Before considering the proposals further we wish to hear 
about the outcome of both the consultation and the detailed analysis.  

1.26 We should like to hear also from the Government to what extent it considers it 
appropriate, under a measure adopted under Article 71EC, to prescribe rules on the 
degree of seriousness of criminal offences which are to lead to a loss of ‘good repute’. 
We ask the Minister further if it is appropriate for the degree of seriousness to be left to 
the Commission to determine by comitology decision under the regulatory procedure.  

1.27 Meanwhile we do not clear the draft Regulations in documents (a)-(c) and the 
associated impact assessment in document (f). However we have no questions to ask in 
relation to the Commission Reports in documents (d) and (e) and clear them.  
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2  European Network and Information Safety Agency 

(28677) 
10340/07 
COM(07) 285 

Commission Communication: Evaluation of the European Network 
and Information Security Agency 

 
Legal base — 
Document originated 1 June 2007 
Deposited in Parliament 6 June 2007 
Department Trade and Industry 
Basis of consideration EM of 25 June 2007 
Previous Committee Report None; but see (27525) 9707/06: HC 34–xxxi (2005–

06), para 26 (14 June 2006) and (27570) 10248/06: HC 
34–xxxv (2005–06), para 8 (12 July 2006) 

To be discussed in Council To be determined 
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested 

Background 

2.1 In its introduction, the Commission notes that communications networks and 
information systems have become an essential factor in economic and social development, 
and that the security and resilience of communication networks and information systems 
is of increasing concern to society. It recalls the importance attached to network and 
information security in the Commission i2010 strategy “A European Information Society 
for growth and employment”4 for the creation of a single European information space and, 
more recently, its review of the current state of threats to the Information Society in its 
Communication “A strategy for a Secure Information Society — Dialogue, partnership and 
empowerment”, which “presented an updated policy strategy, highlighting the positive 
impact of technological diversity on security and the importance of openness and 
interoperability”.5 

2.2 With these concerns in mind, the European Network and Information Security Agency 
(ENISA) was established in 2004, for a period of five years. Its main goal is “ensuring a high 
and effective level of network and information security within the Community, (...) in 
order to develop a culture of network and information security for the benefit of the 
citizens, consumers, enterprises and public sector organisations of the European Union, 
thus contributing to the smooth functioning of the internal market.”.6 Its organisation 
consists of a management board (Member State, Commission and stakeholder 

 
4 http://europa.eu.int/information_society/eeurope/i2010/index_en.htm.  See (27525) 9707/06: HC 34–xxxi (2005–06), 

para 26 (14 June 2006) for the Committee’s consideration of this Communication. 

5 (27570) 10248/06: see HC 34–xxxv (2005–06), para 8 (12 July 2006) for the Committee’s consideration of this 
Communication. 

6 Regulation (EC) No 460/2004 of the European Parliament and of the Council of 10 March 2004 establishing the 
European Network and Information Security Agency — OJ No. L 77, 13.3.04, p.1. 
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representatives), an executive director and a permanent stakeholders’ group, to liaise with 
and offer advice about the Agency work programme.  

2.3 The Commission notes that the legal basis for the ENISA Regulation is Article 95 EC, 
which legal basis “was confirmed by the European Court of Justice (ECJ) following an 
action brought by the United Kingdom, in which the ECJ confirmed that the Regulation 
was rightly based on Article 95”.7 

2.4 The Commission also recalls that, following an initial period in Brussels during the 
start-up phase, on 1 September 2005, the Agency moved to Heraklion, this having “been 
decided by the Greek Government further to the Decision taken at the European Council 
meeting on 12–13 December 2003 to locate the Agency in Greece”. 

2.5 The tasks conferred on the Agency are:  

— analysing current and emerging risks to the resilience of electronic communications 
networks and on the authenticity, integrity and confidentiality of those 
communications; 

— developing “common methodologies” to prevent security issues; 

— contribute to raising awareness; 

— promoting exchanges of “current best practices” and “methods of alert” and risk; 

— assessment and management activities;  

— enhancing cooperation between those involved in the area of network and information 
security; 

— assisting the Commission and the Member States in their dialogue with industry to 
address security-related problems in hardware and software products;  

— contributing to Community efforts to cooperate with third States and, where 
appropriate, with international organisations to promote a common global approach to 
network and information security: 

“thereby contributing to the development of a culture of network and information 
security”.8 

2.6 More recently, the Commission recalls the Resolution of the December 2006 Telecoms 
Council on a Strategy for a Secure Information Society in Europe, which reiterated the 
importance of these tasks by calling upon ENISA: 

“to continue working in close cooperation with the Member States, the Commission 
and other relevant stakeholders, in order to fulfil those tasks and objectives that are 
defined in the Regulation of the Agency and to assist the Commission and the 
Member States in their efforts to meet the requirements of network and information 

 
7 Judgment of 2 May 2006 in Case C-217/04. 

8 As reiterated in the judgment of the ECJ, sections 56 and 57. 
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security, thus contributing to the implementation and further development of the 
new Strategy for a Secure Information Society in Europe as set out in this 
Resolution”.9 

Commission Communication  

2.7 Article 25 of the ENISA Regulation requires evaluation of the Agency by the 
Commission before March 2007. To this end, the Commission “shall undertake the 
evaluation, notably to determine whether the duration of the Agency should be extended 
beyond the period specified in Article 27” (that is, five years). Furthermore, “the evaluation 
shall assess the impact of the Agency on achieving its objectives and tasks, as well as its 
working practices and envisage, if necessary, the appropriate proposals.” 

2.8 This Communication presents the findings of an evaluation of the Agency by an 
external panel of experts and the recommendations of the ENISA Management Board 
regarding the ENISA Regulation. It also makes an appraisal of the evaluation report and 
launches a public consultation.10 The Commission says that “evaluation of ENISA is part of 
the practice of the Commission to systematically evaluate in a cycle of ex ante, intermediate 
and ex post, all Community activities”. 

Objectives and scope 

2.9 The principal objective was “to assess the impact of the Agency on achieving its 
objectives and tasks, as well as its working practices”. It assessed “the potential to impact at 
national and international levels, together with lessons learnt useful for the work 
programme development and the possible re-orientation of the Agency scope”. The 
evaluation also “analysed the capacity built by the Agency and the networks built with 
stakeholders”. It focussed on 

— Relevance and utility: the consistency of the Agency’s scope, objectives and tasks with 
the needs of stakeholders; 

— Efficiency and effectiveness and impact: use of budget and human resources, distribution 
of results; use of external expert knowledge pools, and networking; the added value of 
the ENISA activities; and 

— Lessons for the future: input and ideas among key stakeholders on what should be the 
future priority initiatives and tasks; how to optimise synergies with other EU level 
institutions and activities; how to enhance synergies with stakeholders in Member 
States and industry. 

 
9 Document 15900/06 (Presse 343), 2772nd Council Meeting, Transport, Telecommunications and Energy, Brussels, 11–

12 December 2006, p. 13. 

10 The full report is at http://ec.europa.eu/dgs/information_society/evaluation/studies/s2006_enisa/docs/final_report.pdf. 
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Findings and Recommendations 

2.10 The evaluation report11 confirms the validity of the original rationale and goals. All 
activities are found to be in line with its work programme. However, those activities appear 
insufficient to achieve the high level of impacts and value added hoped for, and visibility is 
below expectations. Problems affecting the ability of the Agency to perform at its best 
concern its organisational structure, the skills mix and the size of its operational staff, the 
remote location, and the lack of focus on impacts rather than on deliverables. “Many of 
these problems have roots in the ambiguities or the choices of the original Regulation, and 
the chances for a successful future for ENISA depend on a renewed political agreement 
among the Member States, built on the lessons learned and the achievement of the first 
phase of the Agency”. 

2.11 ENISA’s potential contribution to the functioning of the internal market is 
appreciated by stakeholders and expected to grow, especially regarding the duplication of 
activities in the network and information security (NIS) field between the Member States 
(MS) and the Commission and the harmonisation of policy and regulations. Most 
stakeholders feel that closing the Agency when the mandate expires in 2009 would 
represent a significant missed opportunity for Europe, and have negative consequences for 
NIS and the smooth functioning of the internal market. On the other hand, they also 
believe that change is needed in the Agency’s strategic direction and structure. 

2.12 The overall picture is set out most vividly in the SWOT Analysis reproduced below: 

 
STRENGTHS 

 

 
WEAKNESSES 

 
• MS and Commission mandate 

 
• Good start in building relationships 

 
• Staff competence 

 
• Lack of vision, focus and flexibility 
 
• Uneasy relationship between 

Management Board and Agency 
 
• Location problem for recruitment and 

networking 
 

 
OPPORTUNITIES 

 

 
THREATS 

 
• Increasing importance of security in the 

EU 
 

• Unique position to respond to security 
coordination needs 

 
• Global alliances look for EU counterpart 

 
• Launching new projects with high 

relevance in the security field 
 
• Becoming a reference point for all the MS 

 
 

 
• If effectiveness is not improved, rapid 

weakening and loss of reputation 
 

• High turnover is weakening the staff 
 

• Contradictory expectations from MS and 
between MS and stakeholders 

 
• Misperception of role and goals by 

external stakeholders 

 

 
11 The report is available at the following website: 

http://ec.europa.eu/dgs/information_society/evaluation/studies/index_en.htm 
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2.13 The Commission summarises the evaluation panel recommendations on the future of 
ENISA after 2009 as follows: 

— the mandate of the Agency should be extended after 2009, maintaining its original 
main objectives and policy rationale, but taking into account the current experience; 

— the Regulation should be revised, to reflect ENISA’s original strategic role and to clear 
ambiguities about its profile. The Regulation should not define in detail the operational 
tasks of the Agency to allow for flexibility in adapting to the evolution of the security 
environment; 

— the Agency’s size and resources should be increased (up to 100 persons approximately) 
in order to reach the necessary critical mass; 

— the role of the Management Board should be revised in order to improve governance; 

— the appointment of a high-profile figure, well recognised in the NIS environment, who 
could act as an ambassador, to help increase ENISA’s visibility; and 

— “recommendations regarding the location of the Agency in Heraklion”. 

2.14 The Panel discusses the location question in depth. It says the negative consequences 
of the location on networking activities should be examined closely. In the short term, it 
would like to see improved flight connections and greater support from local authorities to 
counter the negative consequences on recruitment and retention. But “these decisions 
should be taken without preventing in any way the possibility to make a more radical 
choice about the location after 2009”. Here, it recommends that: 

— the feasibility be seriously considered of moving the Agency from Heraklion to Athens 
or “another EU city with an international environment and greater proximity to the 
security environment main knowledge centres”; 

— as an alternative, opening a liaison office in Brussels or a city “with high relevance for 
the security environment” should be considered; 

— the concept of a “networked agency” with small headquarters and a few distributed 
offices “hosted by some of the main actors of security” be explored; and 

— examples of successful organizations with networking and think tank activities be 
examined to learn from their management practices, even if they are not EU agencies. 
An example cited is EIPA (European Institute for Public Administration), “which, in 
addition to its main headquarters has antennas in other cities, acting as competence 
centres”. 

2.15 The Commission says that it largely agrees with the overall findings. It notes that a 
number of important difficulties seem to be of a structural nature “stemming from 
ambiguity in the interpretation of its Regulation and the suboptimal level of human 
resources available to the Agency”. It goes on to say that “the misalignment between the 
interpretation of the Regulation by the Agency staff and by the Management Board may ... 
hinge on the lack of a shared vision of ENISA among the Member States”. Here, the 
evaluation report is very clear “and highlights the diverse needs of Member States 
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concerning network and information security”. The 2004 and 2007 enlargements are seen 
as having “exposed ENISA and its operation to higher expectations and demands than 
those that had been anticipated when the agency was established”. The advent and 
convergence of more sophisticated and advanced communication and wireless 
technologies and the fast evolving nature of threats have also contributed to transform the 
environment in which ENISA operates. These developments need to be given due 
consideration when reflecting on the future of ENISA and deciding how the EU member 
States and stakeholders should cooperate to cope with new challenges for network and 
information security. 

2.16 The importance of enhancing ENISA’s contacts and working relations with 
stakeholders and Member States’ centres of expertise is “a key finding”: in particular, “the 
lack of regular and effective networking activities with the existing European scientific, 
technical and industrial communities and sectors is considered as a main impediment for 
ENISA to position itself in this area and exercise its role as defined in its Regulation”. The 
Commission recalls that “the seat has been established by decisions of the Heads of State 
and Government and of the Greek Government”. But, for the external panel of experts, 
“the current location is, in this regard, not helping ENISA as it makes it more difficult to 
establish regular and continuous working contacts with scientific, technical and industrial 
communities and sectors as well as to attract and keep key domain experts who may have 
the profile and personality to establish these contacts. Similar arguments hold for what 
concerns the working relations and contacts with Member States laboratories and/or 
technical centres”. 

Next Steps 

2.17 The Commission says its public consultation and impact assessment, including a 
cost/benefit analysis, on the extension and the future of the Agency will “complete the 
inputs and comments needed to fully and transparently decide on a possible extension of 
ENISA”. The Commission will then inform the Council and the European Parliament of 
the results and “further specify its overall evaluation findings, in particular its decision 
whether or not to introduce a proposal for the extension of the duration of the Agency”. 

2.18 The avenues to be explored will include whether to extend the mandate of the Agency 
or to replace the Agency by another mechanism, such as a permanent forum of 
stakeholders or a network of security organisations. Regarding extending the mandate, the 
consultation will focus on: 

— what decisions need to be taken on the optimal operational size in order to enhance its 
networking capability and take on more tasks; 

— how to make its remit more precise, so as to support the NIS components of the 
electronic communication regulatory framework, in the context of the current overall 
review; 

— clarifying how the Agency should work with National Regulatory Agencies, other MS 
centres of expertise and the private sector, to define requirements and responses to 
current and future electronic networks security and integrity challenges; and 
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— ensuring focus on impacts rather than deliverables in order to achieve a maximum 
added value for the internal market. 

2.19 The 7 detailed questions related to these topics are included in the Communication. 

The Government’s view 

2.20  An unusually thin and uninformative Explanatory Memorandum from the then 
Minister of State for Industry and the Regions (Margaret Hodge) tells us nothing of the 
above. All she has to say is that the Government has supported the Agency and believes “it 
is vitally important that the EU continues to improve the way it manages the security of 
networks and the information that is transmitted through or is stored on them”. She 
describes the UK as “one of several Member States that were cautious that the Agency 
should not impact on national sovereignty in relation to security”, which caution “is 
reflected in the review clause that is unique to this Agency”. She concludes thus: 

“The Government welcomes the wider public involvement in considering the 
continued need for and direction of the Agency. The Government will consider its 
position on the future of the Agency, in the light of the results of this exercise and the 
Commission proposals that will emerge in due course”. 

Conclusions 

2.21 The story that unfolds in the Communication strongly suggests that this agency 
was created on an unsound basis, which was compounded by it then being sited in the 
wrong place for the wrong reasons. The then Minister’s response thus far is 
disappointing and unsatisfactory: it is as if the UK had no interest in the question, but 
was content to let the Commission and others take the lead and then react, 
notwithstanding the present unsatisfactory state of affairs. What we need to know are 
the Government’s views now, not when the consultation is over and the Commission 
has decided what to do.  

2.22 We should like to know in particular what the Government’s understanding is of 
the structural difficulties to which the Commission refers, and more about what is 
contained in the somewhat Delphic references to ambiguities in the interpretation of 
the Regulation, the “suboptimal level of human resources available to the Agency”, “the 
misalignment between the interpretation of the Regulation by the Agency staff and by 
the Management Board” and “the lack of a shared vision of ENISA among the Member 
States”. 

2.23 We should also like to know the Government’s views on the Report’s 
recommendations, particularly on the location of the Agency and the suggestion that it 
might need another 100 staff. 

2.24 In short, we should like to know what the Government thinks should be done 
about ENISA and the challenges posed for network information security in the EU. 

2.25 Until then we shall retain the Communication under scrutiny. 
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3  Consumer protection: sale of timeshare and other 
long-term holiday products 

(28701) 
10686/07 
COM(07) 303 
 
+ ADD 1 
 
 
+ ADD 2 

Draft Directive on the protection of consumers in respect of 
certain aspects of timeshare, long-term holiday products, resale 
and exchange 
 
Commission staff working document: Summary of impact 
assessment 
 
Commission staff working document: Impact assessment 

 
Legal base Article 95 EC; co-decision; QMV 
Document originated 7 June 2007  
Deposited in Parliament 14 June 2007  
Department Trade and Industry 
Basis of consideration EM of 28 June 2007  
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested 

Background 

3.1 An estimated 500,000 UK consumers currently own timeshares. Half of all the 
timeshares in Spain are owned by people who live in the UK. Timeshares, and similar 
holiday products, are predominantly cross-border in character. For example, the marketing 
and sale often take place in a country other than the country where the timeshare is 
located. 

3.2 In 1994, the Council adopted the Timeshare Directive.12 It applies to contracts for the 
purchase of the right to use one or more “immovable properties”13 for one week or more at 
a specified time of the year for at least three years in return for a payment. The Directive 
requires Member States to include in their national legislation provision (among other 
things): 

• requiring the vendor to provide prospective purchasers with specified information 
(about, for example, services and facilities to which the purchaser would have 
access, on what conditions and for what charges; the right to cancel or withdraw 
from the contract; and the arrangements for maintenance and repairs); 

• giving the purchaser the right to withdraw from the contract within ten days of 
signature; 

 
12 Directive 94/47/EC: OJ No. L 280, 29.10.94, p.83. 

13 The Directive defines “immovable property” as any building or part of a building for use as accommodation. 
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• prohibiting any advance payment by the purchaser during the withdrawal period; 
and 

• on the consequences of non-compliance with the Directive. 

3.3 Article 95 of the EC Treaty requires the Council to adopt measures for the 
approximation of Member States’ laws relating to the establishment and functioning of the 
EC’s internal market. 

The Commission’s proposal 

3.4 After consultations with Member States and interested bodies, the Commission 
proposes the repeal of the 1994 Directive and its replacement by a new Directive which 
would: 

• simplify, clarify and update the existing Community law on timeshare contracts; 
and 

• give the same protection to consumers of similar products which are not covered 
by the existing Timeshare Directive. 

3.5 The Commission says that these changes are necessary because unscrupulous vendors 
have circumvented the 1994 Directive by, for example, making contracts for 35 months or 
for stays of less than a week. Moreover, the abuses which led to the adoption of the 
Timeshare Directive are being practised on products similar to timeshares but not covered 
by the Directive. The Commission proposes, therefore, that the protection provided for 
timeshares in immovable property should apply equally to: 

•  timeshares in canal boats, caravans and cruise ships; 

•  “timeshare resale” —contracts with agents who, for a payment in advance, help 
consumers either to sell their time share or to buy one privately; 

• “timeshare exchange schemes” through which, for a payment in advance to the 
operator of the scheme, a timeshare owner exchanges his or her entitlement to a 
week in timeshare accommodation for a week in a timeshare owned by another 
member of the exchange scheme in a different resort or property; and 

• “long-term holiday products” (holiday clubs) — contracts under which the club 
operator, in return for a payment in advance and an annual renewal fee, promises 
to give the consumer access to holiday accommodation and other facilities, with or 
without travel, at substantially discounted prices. 

3.6 The Commission cites the volume of complaints received by consumer protection 
bodies about abuses of exchange and resale schemes and, in particular, abuses by the 
operators of holiday clubs. The Commission also says that treating immovable property 
timeshares differently from similar products distorts competition and is unfair to 
legitimate businesses concerned with the operation of immovable property timeshares. 
Moreover, there is uncertainty and confusion because of differences in the way Member 
States have transposed the 1994 Directive into their national law; for example, the 
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legislation of the UK and three other Member States gives the consumer 14 days to 
withdraw from a timeshare contract and prohibits payments during that period whereas 
the legislation of most (but not all) other Member States allows ten days.  

3.7 The main provisions of the proposed Directive are as follows: 

• “timeshare” is defined as a contract with a duration of more than one year by 
which a consumer acquires the right, for a consideration, to use accommodation 
for more than one period of occupation; 

• “long-term holiday product” is defined as a contract of more than one year by 
which a consumer acquires the right, for a consideration, to obtain discounts (and 
other benefits) on accommodation, with or without travel and other services; 

• the trader must provide the consumer with the product information specified in 
the annexes to the draft Directive; 

• Member States should ensure that the contract is written in one of the Community 
languages of the consumer’s choice; 

• Member States should ensure that the consumer has the right, without giving 
reasons, to withdraw from the contract within 14 days of signature or the supply of 
all the information specified in the relevant annex, whichever is the longer; 

• Member States should prohibit any payment or the giving of any other 
consideration to the trader during the period allowed for withdrawal from the 
contract; 

• Member States should ensure that there are adequate and effective means to secure 
compliance with the terms of the Directive in the interests of consumers and 
should encourage the establishment of proper arrangements for out-of-court 
settlement of consumer complaints; and 

• Member States should provide for effective, proportionate and dissuasive sanctions 
on traders who do not comply with national law to give effect to the Directive. 

3.8 The draft Directive is accompanied by the Commission’s explanatory memorandum 
and a detailed annex (ADD 2) which provides a wealth of information about, for example, 
the Commission’s consultations, the nature and ownership of timeshares and other holiday 
products, and the Commission’s preferred option for Community action and alternatives 
to it. 

The Government’s view 

3.9 The then Minister for Trade, Investment and Foreign Affairs at the Department of 
Trade and Industry (Mr Ian McCartney) tells us that the Government welcomes the draft 
Directive. It includes provisions which respond to the Government’s concerns about resale 
and exchange schemes and holiday clubs. He says that there has been a huge increase in 
sales of holiday club membership since 1994. According to the Office of Fair Trading 
(OFT) club membership is oversold, using the unscrupulous techniques which had been 
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used to sell timeshares before the 1994 Directive came into effect. For example, work by the 
OFT indicates that the terms of holiday club contracts rarely reflect what was said during 
the sales process. The Minister concludes that the application of the provisions of the draft 
Directive to holiday clubs: 

“should provide an effective means of exposing and discouraging the worst 
malpractice in the sector, and, where there are those who wish to trade fairly, 
promote better practice and the provision of adequate information to consumers.” 

3.10 The Minister also tells us about the Government’s consultations with the Timeshare 
Consumers Association, Citizen’s Advice, the Association of Timeshare Owners’ 
Committees, the Consumers’ Association and the OFT, all of whom broadly support the 
Commission’s proposals.  

3.11 The Minister says that the Organisation for Timeshare in Europe (OTE — an 
operators’ organisation) supports the extension of the 1994 Directive’s requirements to 
sales of timeshares in caravans and boats, but contests the needs to bring contracts of less 
than three years or exchange schemes within the scope of the Directive. The OTE 
recognises that there is a serious problem about fraudulent resale agents but doubts that 
bringing them within the Directive would provide an effective solution. The Minister tells 
us that the OTE also opposes including holiday clubs in the timeshare regime because their 
inclusion would, by association, “tarnish the reputation of bona fide timeshare providers”. 
The Timeshare Exchange companies broadly share the OTE’s views.  

3.12 The Minister has also sent us his Department’s detailed Impact Assessment of the 
draft Directive. It concludes that the additional costs for operators would be short term and 
that they would be far outweighed by the benefits to consumers. 

Conclusion 

3.13 The Commission has provided a clear explanation of its reasons for proposing the 
repeal of the 1994 Timeshare Directive, the strengthening of protection for consumers 
contemplating contracts for timeshares in immovable property and the extension of 
that protection to contracts for caravans, canal boats, cruise boats, exchange and resale 
schemes and holiday clubs. The Commission has also provided much useful supporting 
information and analysis. 

3.14 In addition, we have been greatly assisted by the then Minister’s thorough and 
comprehensive Explanatory Memorandum and Impact Assessment. We thank him and 
the officials concerned. 

3.15 We are in no doubt about the beneficial effects of the 1994 Directive. We 
understand the case for updating it and extending protection to similar holiday 
products and to holiday clubs, in particular. 

3.16 The negotiations on the draft Directive are only just beginning. The issues are both 
important and complex. Accordingly, we invite the Minister responsible to discuss 
them with us in October. Meanwhile, we shall keep the document under scrutiny.  
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4  Recognition and supervision of suspended sentences 

(28287) 
5325/07 
— 

Draft Council Framework Decision on the recognition and supervision 
of suspended sentences and alternative sanctions 

 
Legal base Articles 31(1)(a) and (c) and 34(2)(b) EU; 

consultation; unanimity 
Department Ministry of Justice 
Basis of consideration Minister’s letter of 26 June 2007 
Previous Committee Report HC 41–xxiii (2006–07), para 7 (6 June 2007); HC 41–

xvii (2006–07), para 6 (18 April 2007); HC 41–xii 
(2006–07), para 5 (7 March 2007) 

Discussed in Council 13 June 2007 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 

Background 

4.1 We last considered this proposal by Germany and France for the recognition and 
enforcement of suspended and other non-custodial sentences on 6 June 2007. We broadly 
welcomed the proposal in as much as it sought to promote the social rehabilitation of an 
offender in the country in which he ordinarily resides, and would have the probable 
consequence that UK nationals convicted abroad would be less likely to be imprisoned if a 
reliable and secure alternative means were available whereby they could be dealt with by 
supervision in this country.  

4.2 The then Minister confirmed to us that only court judgments to impose a conditional 
or alternative sanction (as opposed to imprisonment) would be recognised under the 
proposal, but noted that in some Member States, the precise nature of the sanction (such as 
the nature and frequency of reporting requirements) is then determined administratively. 
We recognised that such administrative arrangements might need to be included within 
the scope of the proposal and asked the Minister to inform us as to how this point was 
being addressed. 

4.3 In relation to Article 20 of the proposal (which permitted Member States to continue to 
apply or to conclude bilateral or multilateral agreements insofar as these allowed the 
objectives of the proposal to be “extended or enlarged”), we were concerned that it might 
be inferred from this provision that the United Kingdom’s freedom to conclude or 
maintain agreements in this area with third countries had been limited. The then Minister 
commented that this provision would require Member States not to enter into agreements 
which would conflict with the Framework Decision, but in our view, there was a difference 
between a provision which permitted agreements to be made with third countries “in so 
far” as such agreements allowed the prescriptions of the Framework Decision to be 
“extended or enlarged”, and a provision which merely obliged Member States not to make 
agreements which contradicted the Framework Decision. We considered that the wording 
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of Article 20 was unfortunate, and we trusted it would not be used as a precedent in future 
proposals. 

4.4 The then Minister also informed us that the Presidency intended to discuss this 
proposal at the Justice and Home Affairs Council on 12/13 June, with particular reference 
to five key issues, namely the aim and scope of the proposal, the type of suspensory 
measures and alternative sanctions concerned, the issue of dual criminality and the 
division of competence between the issuing and executing State. We asked the Minister to 
inform us of the outcome of these discussions. 

The Minister’s reply  

4.5 In her letter of 26 June 2007 the then Parliamentary Under-Secretary of State at the 
Ministry of Justice (Baroness Ashton of Upholland) deals first with the issue of the drafting 
of Article 20 before informing us of further discussions of this proposal. In relation to 
Article 20, the Minister concedes that the Government may have inadvertently perpetuated 
the basis of our concern in the way it replied to our earlier report. The Minister now states 
that there is no risk to the freedom of the United Kingdom to conclude agreements with 
third countries, because Article 20 applies only to relations between Member States, not 
with third countries. The Minister comments that there would be no justification for 
Member State to enter into agreements with each other unless these represented a 
development of the Framework Decision and that, therefore, the Government has no 
difficulty with the drafting of Article 20. 

4.6 In relation to continuing discussions of the proposal, the Minister reports that the 
definitions in Article 2 are still being considered and will be revised, but that there is 
general agreement that the transfer of sentences will be based on the recognition of a court 
judgment and that, where appropriate, additional documentation relating to probation 
decisions about the detailed requirements of certain sentences and licence conditions will 
be provided by the issuing State.  

4.7 The Minister also reports that there are unresolved issues over which authorities are to 
be competent to take certain decisions, such as those relating to the recognition of 
judgments and decisions relating to a breach of an order or condition. The Minister notes 
that such decisions are not invariably taken by judicial authorities in all the Member States, 
including the United Kingdom. The Minister informs us that the Presidency has decided to 
issue a questionnaire to establish which authorities are competent to act under the 
Framework Decision, whether as an issuing or executing State.  

4.8 The Minister also informs us that at the Justice and Home Affairs Council the 
Presidency presented a paper seeking a “steer” on a number of issues, and that whilst there 
as overall support for the general objectives of the instrument, the Presidency concluded 
that there was further work to be done on the issue of dual criminality and also noted the 
UK’s concerns that there should further discussion on the practical aspects of including 
alternative sanctions within the scope of the proposal. 
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Conclusion 

4.9 We thank the then Minister for her letter, with its particularly welcome clarification 
of the scope of Article 20. We are grateful for the Minister’s statement that this 
provision applies only to agreements between Member States and does not limit the 
freedom of the United Kingdom to conclude agreements with third countries. On this 
basis, the concerns we expressed earlier have now been resolved. 

4.10 We shall look forward to a further account in due course of the negotiations on 
this proposal. In the meantime we shall hold it under scrutiny.  

 
 
 

5  Law applicable to non-contractual obligations 

(28098) 
— 
— 

Draft Regulation on the law applicable to non-contractual 
obligations (“Rome II”) 

 
Legal base Article 61(c); co-decision; QMV 
Department Constitutional Affairs; Scottish Executive Justice 

Department 
Basis of consideration Minister’s letter of 26 June 2007 
Previous Committee Report HC 41–iv (2006–07), para 5 (14 December 2006),  

HC 41–xi (2006–07), para 7 (28 February 2007) and 
see (26326) 16231/04 and (27314) 6622/06: HC 34–
xxx (2005–06), para 7 (24 May 2006) 

To be discussed in Council — 
Committee’s assessment Legally and politically important 
Committee’s decision Cleared (Decision reported on 14 December 2006) 

Background 

5.1 The Regulation is intended to provide uniform choice of law rules operating in the 
Member States to determine the law, which is to apply to cases involving non-contractual 
liability, such as liability for negligence and other breaches of duty not assumed by 
contract. The normal rule under the Regulation would be that the law to be applied is the 
law of the place where the damage was suffered. The general rule is subject to exclusions 
which include defamation, privacy law, the law of trusts and matrimonial law. In addition, 
there are special rules governing product liability cases and those arising from industrial 
action. 
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The document 

5.2 We cleared the Common Position agreed by the Council and accepted by the 
Commission as the basis for the proposed Regulation on 14th of December 2006 on the 
grounds that the amendments secured by the Government, notably the exclusion of 
defamation and privacy cases from the application of the Regulation, allayed significant 
UK concerns, and, on balance, justified clearing the text notwithstanding residual 
reservations we share with the Government. It was understood that the Government would 
continue updating us on the proposal’s passage through the remainder of the legislative 
process. 

The Minister’s letter 

5.3 Following the Council’s agreement of a Common Position at the end of September 
2006 and subsequent updates by the Minister on developments in negotiations, the then 
Parliamentary under-Secretary of State at the Department for Constitutional Affairs 
(Baroness Ashton) wrote again with a further update on legislative developments. The full 
text of the letter of 26 June 2007 reads as follows: 

“ I am aware that your Committee has already cleared the Regulation but thought it 
would be useful to inform you of the outcome of the Conciliation Committee held 
on 15 May, which met to resolve matters of disagreement on Rome II between with 
the Council and the European Parliament. I attach a copy of the latest text which, 
although still subject to legal linguistic verification, reflects the final political 
agreement on this proposal. 

“My general conclusion is that the Regulation remains in most aspects as it was in the 
Council Common Position reached last September. The final outcome is inevitably a 
compromise with areas of difficulty for all Member States. Nevertheless, I believe that 
it is in overall terms an acceptable outcome for the UK and one that owes much to 
our positive engagement with all three European institutions on all aspects of this 
dossier. I am grateful to the Committee for your valuable input on Rome II, which 
has also contributed to the present outcome. 

“The following Articles of particular note were considered in the conciliation 
process, and I have set out below how each has been concluded in the text below: 

“Article 1: 

• Violations of privacy and rights relating to personality: 

The Council, in its Common position paper, had agreed that there should be 
an exclusion from scope for claims based on violations of privacy and rights 
relating to personality, including defamation. The European Parliament 
disagreed. Negotiations in conciliation concluded that exclusion from scope 
should be maintained but that a study on this issue should be undertaken as 
part of the review clause. This would take account of the law applicable to 
violations of privacy and rights relating to personality, in addition to the rules 
relating to freedom of the press and freedom of expression in the media. 
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• Evidence and procedure: The European Parliament had proposed an 
amendment to reflect their proposal relating to damages. The Council 
disagreed with this proposal and Conciliation concluded that Rome II should 
not apply to evidence and procedure but that, as part of the review clause, a 
study should be undertaken on the practical operation of the 1971 Hague 
Convention on the law applicable to road traffic accidents. 

“Article 6— Unfair competition and acts restricting free competition: 

“The Commission was rightly concerned that the rule in Article 6(3) would create 
problems for claimants bringing private anti-trust actions and that these problems 
might deter these claimants from doing so. This was because the rule in the Council’s 
Common Position would, in cases where damage caused by a cartel is suffered in 
several countries, result in the application of several different national laws, thereby 
greatly complicating the resulting litigation. We shared these concerns and 
accordingly welcome the new rule in Article 6(3)(b) which has emerged from the 
Conciliation Committee. This is designed to minimise this difficulty. It envisages that 
in many cases a claimant will be able to choose as the single applicable law the law of 
the country where the case is being heard. 

“Article 26— Public policy of the forum: 

“Although there was agreement on the rule on public policy, it was felt necessary to 
include a recital to clarify its effect in relation to certain types of damages. The recital 
concerns the application of a provision which would have the effect of causing non-
compensatory, exemplary or punitive damages of an excessive nature to be awarded. 
Depending on the circumstances of the case, this could be considered as contrary to 
the public policy of the Member State where the case is being determined. 

“Article 27— Relationship with other Community law: 

“The European Parliament originally proposed that Article 27 should also apply to 
provisions designed to contribute to the proper functioning of the internal market in 
so far as they could not be applied in conjunction with the law designated by the 
rules of private international law. This amendment did not receive the support of the 
majority of Member States in the Council. A compromise, in a recital, was finally 
agreed in the Conciliation Committee which should alleviate any concerns in the 
electronic commercial sector. The recital is designed to ensure that the application of 
provisions of the applicable law designated by the rules of Rome II should not restrict 
the free circulation of goods and services as regulated by Community instruments 
such as the E-commerce Directive.” 

Conclusion 

5.4 We thank the then Minister for her latest update on legislative developments 
regarding this proposal. We have no further questions, and are looking forward to 
further Government updates on relevant developments as and when appropriate. 
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6  Aviation security 

(28738) 
— 
— 

Draft Commission Regulation amending Regulation (EC) No 622/2003 
laying down measures for the implementation of the common basic 
standards on aviation security 

 
Legal base Article 80 (2) EC; — ; QMV in the Regulatory 

Committee 
Department Transport 
Basis of consideration EM of 28 June 2007 
Previous Committee Report None 
To be discussed in Council None planned 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

6.1 Following the 11 September 2001 terrorist attacks the Community agreed new 
legislation governing aviation security — the framework Regulation (EC) No 2320/2002 (a 
recast of which is being negotiated at present)14 and a number of implementing 
Commission Regulations, including Regulation (EC) No 622/2003 which is concerned with 
common basic standards. The implementing Regulations are adopted under a comitology 
procedure in order to allow swift adjustment in response to changing threats.15 

6.2 In October 2006 the Commission adopted Regulation (EC) 1546/2006 which amended 
Regulation (EC) 622/03 by establishing rules to prohibit passengers from carrying more 
than minimum quantities of liquids in their cabin baggage, subject to certain exemptions. 
These exemptions included liquids bought at airside outlets in airports in Member States 
or on board Community air carriers, when certain conditions are met. Items bought in 
such circumstances and placed in a tamper-evident bag are deemed secure, and able to be 
carried onto connecting flights by passengers transferring from one flight to another at an 
airport in a Member State. 

6.3 However there is no such exemption for liquids bought at airside outlets in third 
countries or aboard non-Community carriers. This means that such liquids cannot be 
taken through transfer screening points at Community airports, and must instead be 
surrendered. Information from the industry suggests that significant quantities of such 
liquids are being surrendered at major hub airports in the Community. 

 
14 (26861) 12588/05: see HC 34–viii (2005–06), para 4 (2 November 2005), HC 34–xv (2005–06), para 2 (18 January 2006) 

and Stg Co Deb. European Standing Committee, 7 March 2006, cols 3–16. 

15 Comitology in this case provides for the Commission to make Regulations in accordance with opinions of the 
regulatory Committee on Civil Aviation Security, which is chaired by the Commission, is representative of the 
Member States and reaches decisions by qualified majority voting. 
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The document 

6.4 The Commission now proposes an amending Commission Regulation to address 
concerns about the operational difficulties for industry and inconveniences for passengers 
by creating a mechanism for exempting liquids bought at airside outlets in third countries 
or aboard non-Community carriers from the general prohibition. The draft Regulation 
would: 

• further develop security standards in the Community for the supply of liquids and 
tamper-evident bags; and 

• provide a basis for the Commission to evaluate and recognise equivalent standards 
in third countries, thereby permitting transfer passengers to take liquids obtained 
at approved third country airports through security control points at airports in 
Member States. Such permission would be conditional on the third country both 
achieving a satisfactory level of aviation security in general and applying specific 
security standards in relation to liquids and tamper-evident bags.  

The full details of the new requirements are to be set out in an annex which, in accordance 
with Regulation (EC) No 2320/2002, will be secret and unpublished. 

6.5 It is intended that the Regulation be adopted quickly in order to come into operation 
this month, before the peak summer traffic season. 

The Government’s view 

6.6 The then Parliamentary Under-Secretary of State, Department of Transport (Gillian 
Merron) says: 

• the Government is committed to establishing effective baseline aviation security 
standards at an agreed and appropriate level throughout Europe; 

• the proposed Regulation would provide an immediate response to current 
concerns about the treatment of liquids presented by transfer passengers, pending 
the development of technologies and operational procedures capable of physical 
screening for potential threat liquids;  

• the Commission has consulted interested organisations on the content of the 
proposed Regulation, primarily in specially-convened sessions of the Stakeholder 
Advisory Committee; 

• the issues have also been discussed in her department’s National Aviation Security 
Committee, which includes senior industry representatives; 

• the industry is supportive of the proposal; 

• there are no financial implications for Government; and 

• the proposal should have positive financial effects for industry, in particular the 
duty free sector.  
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Conclusion 

6.7 We are grateful to the Minister for drawing this proposal to our attention and clear 
the document. 

 
 
 

7  European social dialogue 

(25919) 
12002/04 
COM(04) 557 

Commission Communication — Partnership for change in an 
enlarged Europe — Enhancing the contribution of social dialogue 

 
Legal base — 
Department Trade and Industry 
Basis of consideration Minister’s letters of 19 July 2005, 13 June 2006 and 16 

October 2006 
Previous Committee Report HC 42–xxxiii (2003–04), para 5 (20 October 2004) 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

7.1 “Social dialogue” is the Community’s mechanism for involving representatives of 
management and labour (“the social partners”) in the Community’s social policies. Article 
138 of the EC Treaty gives the Commission responsibility for consulting the social partners 
and for facilitating dialogue between the two sides of industry. Article 139 provides that 
social dialogue may lead to agreements between the social partners or, at their request, to 
the adoption of legislation by the Council. 

Previous scrutiny 

7.2 In October 2004, the previous Committee considered a Commission Communication 
which called on the social partners to make a full contribution to the achievement of the 
Lisbon goals for strengthening the adaptability of workers and companies to globalisation 
and technological change; investing in training and job quality; and attracting more people 
into employment. The Communication outlined ways in which the social partners could 
make their dialogue more effective. It also proposed that the Commission should be able to 
propose new legislation even if the matter were already the subject of an agreement 
between the social partners. 

7.3 The Government was wary of the proposal for the Commission to initiate such 
legislation and argued for the flexibility of agreements as compared with the inflexibility of 
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legislation. The previous Committee shared these reservations, asked to be kept informed 
of discussions about the Communication and kept the document under scrutiny.16 

Subsequent events 

7.4 In his letter of 19 July 2005, the then Minister for Employment Relations at the 
Department of Trade and Industry (Mr Gerry Sutcliffe) told us that, in the previous 
November, the Commission had proposed the creation of a sub-group, comprised of 
representatives of Member States and chaired by the Commission, to monitor 
developments in social dialogue, to exchange experience and to discuss the implementation 
of agreements and Directives. Several Member States had questioned the role and purpose 
of such a sub-group, not least because it would include nobody from the social partners 
themselves. No such sub-group has been established. 

7.5 The Communication also referred to the Commission’s intention to conduct a legal 
study of transnational collective bargaining. Several Member States consider that it would 
be premature to consider any Community action in this area.  

7.6 On 13 June 2006 the then Minister for Employment at the Department of Trade and 
Industry (Jim Fitzpatrick) sent us a copy of a report by a group of experts in employment 
law about transnational collective bargaining. It reviewed the development of social 
dialogue in the EC; examined framework agreements that had been made between 
transnational companies and international union federations; and commented on the 
present legal and other difficulties in the way of transnational collective bargaining.  

7.7 In his letter of 16 October 2006 (of which we did not receive a copy until 2 July), the 
Minister told us that the expert’s report was discussed at a study seminar organised by the 
Commission in May and attended by representatives of the social partners. He said that the 
Government had not taken a position on the report’s analysis or conclusions. He told us, 
however, that the creation of a new mechanism to give legal effect to transnational 
collective agreements — one of the report’s recommendations — “would not sit at all 
comfortably with the UK’s voluntarist approach to industrial relations where virtually all 
collective agreements are not legally enforceable”. 

Conclusion 

7.8 We are grateful to the Government for the progress reports it has provided on the 
consideration of this Communication. 

7.9 The Commission may or may not make proposals based on the expert group’s 
report. If it does, the proposals will come to us for scrutiny. Both for that reason and 
because we consider that no useful purpose would be served by continuing to keep it 
under review, we clear the Communication from scrutiny.  

 
 

 
16 HC 42–xxxiii (2003–04), para 5 (20 October 2004). 
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8  Economic and social cohesion of the European 
Community 

(28692) 
10107/07 
+ ADDs 1–3 
COM(07) 273 

Commission’s fourth report on economic and social cohesion 

 
Legal base — 
Document originated 30 May 2007  
Deposited in Parliament 14 June 2007  
Department Trade and Industry 
Basis of consideration EM of 28 June 2007 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared; but further information requested 

Legal background 

8.1 The main provisions of the EC Treaty on economic and social cohesion are as follows: 

•  Article 2 makes the promotion of “economic and social cohesion and solidarity 
among Member States” one of the European Community’s tasks.  

• Article 146 establishes the European Social Fund (ESF) “to improve employment 
opportunities for workers in the internal market and contribute thereby to raising 
the standard of living”. 

• Article 158 provides that “the Community shall aim at reducing disparities 
between the levels of development of the various regions and the backwardness of 
the least favoured regions or islands, including rural areas”.  

•  Article 159 says that the Community is to support the achievement of the 
objectives of Article 158 through, among other things, “the Structural Funds”. It 
also requires the Commission to report every three years on progress towards 
achieving economic and social cohesion and how EC policies and programmes 
have contributed to it. 

• Article 160 provides that the European Regional Development Fund (ERDF) is 
“intended to redress the main regional imbalances in the Community through 
participation in the development and structural adjustment of regions whose 
development is lagging behind and in the conversion of declining industrial 
regions”. 

• Article 161 provides that the Cohesion Fund is to provide financial contributions 
to environmental projects and trans-European transport infrastructure networks. 
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Financial assistance from the Cohesion Fund is available to Member States with a 
GDP of less than 90% of the EU average. 

The Structural Funds 2000–06 

8.2 Between 2000–2006, the Structural Funds comprised: 

• the ERDF; 

• the ESF; 

• the guidance section of the European Agricultural Guidance and Guarantee Fund; 
and 

• the Financial Instrument for Fisheries Guidance. 

8.3 The allocation of financial support from the Structural Funds was primarily related to 
three aims: 

• Objective 1— to promote the development and structural adjustment of regions 
whose per capita GDP was less than 75% of the Community average and remote 
regions (such as the Azores and the most northern areas of Finland and Sweden); 

• Objective 2 —to assist regions seriously affected by industrial decline; and  

• Objective 3 — to combat long-term unemployment and facilitate the integration 
into working life of young people and people excluded from the labour market 
outside Objective 1 regions. 

Access to the Funds was dependent on the Member State providing matching funding. 

The Structural and Cohesion Funds 2007–13 

8.4 In 2006, the Council adopted Regulations establishing the ERDF, ESF and Cohesion 
Funds for 2007–13.17 The total budget of the three Funds for that period is €307.6 billion. 
The Funds are to contribute to the achievement of three objectives: 

• Convergence (funded from the ERDF, ESF and Cohesion Fund); 

• Regional competitiveness and employment (funded from the ERDF and ESF); and  

• Territorial cooperation (funded from the ERDF).  

8.5 The aim of the Convergence objective is to speed up economic growth and 
employment in the least developed regions by, for example, investment in transport, 
energy, health, education and environmental infrastructure projects. Regions with a per 
capita GDP of less than 75% of the average GDP of the EU are eligible for Convergence 
assistance from the ERDF and ESF. (Regions with a per capita GDP of more than 75% of all 
the Member States but with less than 75% of the average of the 15 older Member States are 

 
17 (27413) 8216/06: see HC 34–xxv (2005–06), para 12 (19 April 2006). 
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eligible for decreasing transitional support.) Member States with a per capita GDP of less 
than 90% of the EU average are eligible for convergence assistance from the Cohesion 
Fund. 

8.6 The aim of the Regional competitiveness and employment objective is to provide 
funding from the ERDF and ESF for regions not eligible for Convergence assistance in 
order to deal with the difficulties caused by, for example, industries or urban areas in 
decline and rural areas with highly dispersed or ageing populations.  

8.7 The aim of the European territorial cooperation objective is to strengthen cross-border 
cooperation to find joint solutions to shared problems, such as flooding around a shared 
river basin. 

The Commission’s fourth report on economic and social cohesion 

8.8 This is the fourth of the progress reports which the Commission is required to produce 
at three-yearly intervals by Article 159 of the EC Treaty. It is in five sections: 

Section 1 summarises what has been the added value of cohesion policy so far.18 

Section 2 summarises the progress of cohesion up to the end of 2006 under three 
headings — economic cohesion; social cohesion; and territorial cohesion. 

Section 3 summarises the policies and legislation the Community has adopted for the 
Structural and Cohesion Funds between 2007 and 2013. 

Section 4 identifies the main challenges facing the EC which are particularly relevant 
to cohesion policy — they are: increasing global pressure to restructure and 
modernise; climate change; increasing prices for energy; emerging demographic 
imbalances and social tensions; and the increasing difficulty for Member States of 
keeping up with the pace of change. 

Section 5 sets out the next steps the Commission proposes to take (see below). 

The report is supported by three volumes which provide large amounts of detailed 
statistical information and analysis. 

8.9 In Section 5, the Commission refers to its preparations for the review of the EC budget 
in 2008–09. It also notes that it is arranging a Cohesion Forum on 27–28 September. The 
Commission suggests fourteen questions the Forum might consider, such as:  

• what lessons can be drawn form the experience of preparing the Structural and 
Cohesion Fund programmes for 2007–13? 

• Is cohesion policy adapted to the new challenges set out in section 4 of the report? 

• What are the key skills and competences that people need to develop to help deal 
with those challenges? 

 
18 The Commission uses “cohesion policy” as shorthand for the policies underlying the Structural Funds and the 

Cohesion Fund taken together. 
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• How can cohesion policy become more effective in supporting the activities and 
policies of Member States and regions? 

• What would be the best allocation of responsibility for managing the cohesion 
programmes?  

The Government’s view 

8.10 The then Parliamentary Under-Secretary at the Department of Trade and Industry 
(Lord Truscott) tells us that changes in economic and social conditions are the 
consequence of many things, of which EC cohesion policy is only one. Commenting on the 
reference in the Commission’s report to the review of the EC budget, the Minister says: 

“We believe that there are three principles that can help to guide us towards a 
modern EC budget. These will underpin our approach to the EC budget review: 

i) that the EU should act only where there are clear additional benefits from 
collective efforts compared to actions taken solely by the individual Member 
States … : 

ii) where EU level action is appropriate, it should be proportionate and flexible 
… ; and 

iii) the highest standards of financial control are necessary, together with 
continuing budget discipline. 

“In line with these principles, we believe that the Structural Funds should be focussed 
on the poorest Member States, where they can add the most value. This will assist 
them in making the necessary infrastructure and institutional investments needed to 
support their economic growth. In turn this will help to develop the wider EU 
economy. We are supported in our view by other budget disciplinarian Member 
States such as the Netherlands.” 

8.11 The Minister also tells us that, in addition to organising the Cohesion Forum, the 
Commission will initiate public consultations in September on the challenges for cohesion 
policy in the future. The Government will make a formal response to the consultations. 

Conclusion 

8.12 The Commission’s report and the supporting volumes contain a wealth of 
information about the actual and forecast social and economic changes in the Member 
States and regions. As the Minister says, such changes are the result of many influences. 
But we recognise the contribution the Structural and Cohesion Funds have made to 
growth and the reduction in poverty, particularly in the poorest countries. 

8.13 We should be grateful if the Government would tell us about the proceedings of 
the Cohesion Forum in September and send us a copy of its response to the 
Commission’s consultation document. Meanwhile, we clear the report from scrutiny. 
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9  Documents not raising questions of sufficient legal or 
political importance to warrant a substantive report to 
the House 

Department for Environment, Food and Rural Affairs 

(28707) 
10783/07 
COM(07) 290 

Draft Council Decision concerning the non-inclusion of methomyl in 
Annex I to Council Directive 91/414/EEC and the withdrawal of 
authorisations for plant protection products containing that 
substance. 

(28708) 
10792/07 
+ ADD 1 
COM(07) 324 

Commission Report on the implementation of Council Regulation (EC) 
No.814/2000 on information measures relating to the common 
agricultural policy. 

(28712) 
10757/07 
+ ADD 1 
COM(07) 314 

Commission Communication on the Mid Term Review of the 
European Environment and Health Action Plan 2004-2010. 

(28714) 
10795/07 
+ ADD 1 
COM(07) 323 

Commission Report on the results of the aid authorised in Finland for 
certain quantities of seeds and certain quantities of cereal seed. 
Draft Council Regulation amending Regulation (EC) No.1947/2005 as 
regards national aid granted by Finland for seeds and cereal seed. 

Foreign and Commonwealth Office 

(28715) 
10832/07 
COM(07) 333 

Draft Council Decision on the signing and the provisional application 
of the agreement on the participation of the Republic of Bulgaria 
and Romania in the European Economic Area and four related 
agreements. 
Draft Council Decision on the conclusion of an Agreement on the 
participation of the Republic of Bulgaria and Romania in the 
European Economic Area and four related agreements. 

(28727) 
11091/07 
COM(07) 338 

Draft Council Regulation amending Regulation (EC) No.234/2004 
concerning certain restrictive measures in respect of Liberia. 
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Formal minutes 

Wednesday 4 July 2007 

 

Members present: 

Mr Michael Connarty, in the Chair 

Mr David S Borrow 
Mr William Cash 
Mr James Clappison 
Ms Katy Clark 
Jim Dobbin 
Nia Griffith 

 Mr David Heathcoat-Amory 
Kelvin Hopkins 
Angus Robertson 
Mr Anthony Steen 
Richard Younger-Ross 

The Committee deliberated. 

The European Commission’s Annual Policy Strategy for 2008 and the outcome of the 
European Council: Jim Murphy MP, Minister for Europe, Ms Shan Morgan, Director of 
European Union and Mr Anthony Smith, Director of European Political Affairs, Foreign 
and Commonwealth Office, were examined. 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 3.15 read and agreed to. 

Paragraph 3.16 read, amended and agreed to. 

Paragraphs 4.1 to 9 read and agreed to. 

Resolved, That the Report, as amended, be the Twenty-eighth Report of the Committee to 
the House. 

Ordered, That the Chairman do make the Report to the House. 

Draft Report [Article 308 of the EC Treaty], proposed by the Chairman, brought up and 
read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 27 read and agreed to. 

Annex agreed to. 

Resolved, That the Report be the Twenty-ninth Report of the Committee to the House. 
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Ordered, That the Chairman do make the Report to the House. 

Several Memoranda were ordered to be reported to the House for printing with the 
Report. 

The Committee further deliberated. 

[Adjourned till Wednesday 11 July at 2.15 p.m. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 
The expression “European Union document” covers — 
 
i) any proposal under the Community Treaties for legislation by the Council or the Council acting 

jointly with the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the 
European Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the 
Treaty on European Union which is prepared for submission to the Council or to the European 
Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI 
of the Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union 
institution for or with a view to submission to another Union institution and which does not 
relate exclusively to consideration of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of 
the Crown. 

 
The Committee’s powers are set out in Standing Order No. 143. 
 
The scrutiny reserve resolution, passed by the House, provides that Ministers should not give 
agreement to EU proposals which have not been cleared by the European Scrutiny Committee, or on 
which, when they have been recommended by the Committee for debate, the House has not yet 
agreed a resolution. The scrutiny reserve resolution is printed with the House’s Standing Orders, 
which are available at www.parliament.uk. 
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Jim Dobbin MP (Labour, Heywood and Middleton) 
Nia Griffith MP (Labour, Llanelli) 
Greg Hands MP (Conservative, Hammersmith and Fulham) 
David Heathcoat-Amory MP (Conservative, Wells) 
Kelvin Hopkins MP (Labour, Luton North) 
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