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Notes 

Numbering of documents 

Three separate numbering systems are used in this Report for European Union 
documents: 
 

Numbers in brackets are the Committee’s own reference numbers. 
 
Numbers in the form “5467/05” are Council of Ministers reference 
numbers. This system is also used by UK Government Departments, by the 
House of Commons Vote Office and for proceedings in the House. 
 
Numbers preceded by the letters COM or SEC are Commission reference 
numbers. 

 
Where only a Committee number is given, this usually indicates that no official 
text is available and the Government has submitted an “unnumbered 
Explanatory Memorandum” discussing what is likely to be included in the 
document or covering an unofficial text. 

Abbreviations used in the headnotes and footnotes 

EC (in “Legal base”) Treaty establishing the European Community 
EM Explanatory Memorandum (submitted by the Government to the 

Committee) 
EP European Parliament 
EU (in “Legal base”) Treaty on European Union 
GAERC General Affairs and External Relations Council 
JHA Justice and Home Affairs 
OJ Official Journal of the European Communities 
QMV Qualified majority voting 
RIA Regulatory Impact Assessment 
SEM Supplementary Explanatory Memorandum 

Euros 

Where figures in euros have been converted to pounds sterling, this is normally 
at the market rate for the last working day of the previous month. 

Further information 

Documents recommended by the Committee for debate, together with the times 
of forthcoming debates (where known), are listed in the European Union 
Documents list, which is in the House of Commons Vote Bundle on Mondays and 
is also available on the parliamentary website. Documents awaiting 
consideration by the Committee are listed in “Remaining Business”: 
www.parliament.uk/escom. The website also contains the Committee’s Reports. 
 
Letters sent by Ministers to the Committee about documents are available for 
the public to inspect; anyone wishing to do so should contact the staff of the 
Committee (“Contacts” below). 

Contacts 

All correspondence should be addressed to the Clerk of the European Scrutiny 
Committee, House of Commons, 7 Millbank, London SW1P 3JA. The telephone 
number for general enquiries is (020) 7219 3292/5465. The Committee’s email 
address is escom@parliament.uk 
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1  Ageing Well in the Information Society 

28720 
10971/07 
+ ADD 1 
COM(07) 332 

Commission Communication: Ageing well in the Information Society 
— An i2010 Initiative — Action Plan on Information and 
Communication Technologies and Ageing 

 
Legal base — 
Document originated 14 June 2007 
Deposited in Parliament 21 June 2007 
Department Business, Enterprise and Regulatory Reform  
Basis of consideration EM of 28 June 2007 
Previous Committee Report None; but see (26841) HC 34–vi (2005–06), para 9 (19 

October 2005) and (26841) HC 34–xi (2005–06), para 
13 (23 November 2005); (26616) HC 34–ii (2005–06), 
para 1 (13 July 2005); and (25017) HC 42–i (2003–04), 
para 19 (3 December 2003) 

To be discussed in Council To be determined  
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested  

Background 

1.1 The Commission launched its eAccessibility Communication in September 2005, as 
part of the implementation of the “i2010 — A European Information Society for growth 
and employment” initiative, which was launched earlier in the same year as a central 
element in the Lisbon Strategy for Jobs and Growth, via Commission Communication 
9875/05. We considered these Communications in July, October and November 2005, 
recommending the latter for debate and “tagging” the former thereto;1 this debate took 
place in European Standing Committee C on 8 November 2005. 

1.2 One of the three objectives of the i2010 initiative is achieving an “Inclusive European 
Information Society”, promoting sustainability and prioritising better public services and 
quality of life. The eAccessibility Communication aimed at providing a roadmap in the EU 
for overcoming the technical barriers that, by virtue of age or disability, impede people 
when trying to participate in the Information Society. Its main objective is to promote a 
consistent approach to eAccessibility initiatives in each Member State on a voluntary basis, 
as well as to foster industry self-regulation. An initial Regulatory Impact Assessment 
contained in the Annex to the Communication looked at: 1) “Business as usual”, accepting 
the current situation as the equilibrium status quo; 2) “Coordinate and promote” actions 
made possible by fully exploiting the current legislative and regulatory environment; and 3) 
“Legislate”, proposing additional legislative instruments. The line proposed leant towards 
option 2: the use of a number of existing but not yet widely used instruments aimed at 

 
1 See (26616) HC 34–ii (2005–06), para 1 (13 July 2005) and (26481) HC 34–vi (2005–06), para 9 (19 October 2005). 
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harmonising guidelines, specifications and standards at EU level leading, for example, to 
common accessibility requirements in the ICT domain, to be used in public procurement, 
certification and legislation — the option likely to be accepted by industry, 
notwithstanding that the users and their representatives, although accepting it, would 
prefer the stronger option 3, “Legislate”.  

1.3 Initially, the then-Minister (Mr Alun Michael) did not seem to have any clear views on 
which of the three approaches would best suit UK interests, although it was clear that the 
impact of both the “Co-ordinate and promote” and the “Legislation” option could be 
significant, different and in certain respects contradictory. In subsequent correspondence, 
however, he made clear his preference was for “Co-ordinate and promote”, which we in 
turn endorsed. A comprehensive “UK Stakeholder Group on e-Accessibility” would focus 
on a self-regulatory scheme for UK ICT products and services, and the European focus 
would be on self-certification against industry-agreed guidelines, rather than on a 
European certification and labelling scheme. We noted that working with industry at the 
heart of the process had been fundamental to the growth of the ICTs, and should remain 
the preferred way forward unless it could be demonstrated that legislation was the only 
effective option. We also found it gratifying that the Commission had been encouraged to 
commission a proper study to measure progress on e-Acccessibility, and was to be further 
encouraged to produce a fully-costed Regulatory Impact Assessment of the options 
outlined in the Communication by the end of 2007. In sum, it now being clear, in a way 
that it was not before, that the approach to e-Accessibility was likely to be on tried and 
tested lines and be properly benchmarked and costed, we cleared the Communication.2 

The Commission Communication  

1.4 The Commission describes this present Communication as the first response to the 
Riga eInclusion Ministerial Declaration of June 20063 and as supporting the Commission 
Action Plan 2003–10 for people with disabilities.4 It provides an analysis of the individual, 
larger-scale economic and social aspects and the business dimensions of ICT and ageing, 
and suggests a range of policy responses in the form of an action plan to overcome 
regulatory, technical, skills and other barriers, thereby assisting Member States to exploit 
fully the opportunities that exist for ICT and ageing in Europe.  

ICT and Ageing — A Social Necessity and an Economic Opportunity 

1.5 The Communication notes that the average life expectancy of European citizens has 
increased from 55 years in 1920 to over 80 years, with the number aged 65 to 80 set to 
increase by nearly 40% between 2010 and 2030. If the virtues of Information and 
Communication Technologies (ICT) are exploited, many of the consequential challenges 
can be surmounted, and older members of European society will be able to enjoy an 
improved quality of life, stay healthier, remain active at work or in their community and 
live independently for longer. ICT will facilitate more efficient management and delivery of 

 
2 See (26841) HC 34–vi (2005–06), para 13 (23 November 2005). 

3 For full information on the June 2006 Ministerial Conference “ICT for an inclusive society” in Riga, see 
http://ec.europa.eu/information_society/events/ict_riga_2006/index_en.htm  

4 COM (03) 650: see (25017) HC 42–i (2003–04), para 19 (3 December 2003), for the Committee’s consideration thereof.  
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health and social care, as well as increasing opportunities for community self care and 
service innovation. The use of ICT will be beneficial for the economy and society as a 
whole, as the older population has a large and unexploited buying power. 

The Action Plan on Ageing well in the Information Society 

1.6 The Commission proposes an Action Plan to create political and industrial momentum 
for a significant effort in developing and deploying user-friendly ICT tools and services, 
mainstreaming older users’ needs and supporting other policy areas in addressing the 
challenges of ageing. It brings together current efforts whilst adding several new actions 
that will integrate, complement and reinforce existing work. The areas to be addressed are: 

— Ageing well at work: an individual should be able to maintain a productive and fulfilling 
work life balance through the use of ICT, innovative practices for adaptable, flexible 
workplaces, ICT skills and competences and ICT enhanced learning; 

— Ageing well in the community: the plan intends to address social isolation by 
encouraging the use of ICT for social networking and by providing access to public and 
commercial services; and 

— Ageing well at home: the use of technology should allow individuals to enjoy a healthier 
and better quality of life, thus enabling them to maintain a high degree of 
independence, autonomy and dignity. 

Overcoming the Barriers and Opportunities for Ageing well in the 
Information Society  

1.7 The Communication states the market for products and services for ICT and ageing is 
still in its infancy. Low levels of awareness and visibility, lack of standards and 
interoperability, and uncertainty about the sustainability of business models constitute 
barriers. Demand and supply side fragmentation lead to a diversity of expensive solutions. 
Ethical issues and a general lack of coordination, user-industry cooperation and common 
strategies further discourage take up. To overcome these barriers and exploit the 
opportunities, users must be the main focus of attention.  

1.8 At present, markets tend to overlook the needs of older users as there are few 
guidelines, voluntary/mandatory standards or related regulatory frameworks. The different 
application by Member States of the disability provisions in the Directives concerning the 
regulatory framework for electronic communications may have created a barrier to access 
not only for disabled people, but also for the older members of society. So, too, the 
differences in social and health care reimbursement schemes, and the uncertainties about 
the legal requirements of medical certification for ICT enabled services, which further 
hampers the development and implementation of such services. 

1.9 The Communication states only 10% of people over 65 use the internet on a regular 
basis as compared to 47% for the EU25 on average, which it attributes to insufficient 
motivation, financial means, lack of digital competencies and training opportunities, and 
the failure of the market to invest sufficiently in innovation and accessible, affordable 
solutions for older users. User organisations remain smaller than in the USA and Canada. 
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The same lack of cooperation and coordination exists across the whole service delivery 
chain: cooperation between all involved parties, from manufacturers to final users, is thus 
essential if the situation is to improve. 

Objectives of the Action Plan on ICT and Ageing  

1.10 The Action Plan is structured around four areas: 

— Raising awareness and building consensus: The Commission notes that “awareness 
creation is very much the responsibility of national, regional and local levels” and that 
“the added value at European level is in giving ICT and ageing a prominent place in EU 
policy”. During 2007 the Commission will continue to facilitate the efforts of business 
stakeholders and civil society organisations, with the aim of establishing an innovative 
platform for ageing well in the information society, and to develop common roadmaps 
across the delivery chain. The forthcoming Portuguese Presidency will host a 
Ministerial debate, to “advance policy proposals to promote the use of ICT for active 
ageing at work”. ICT for ageing well will be a key component of the 2008 European e-
Inclusion Initiative; an internet portal for ICT and ageing will be established.  

— Putting enabling conditions in place: During 2007 and 2008 the Commission will launch 
further assessments of market barriers and work with Member States to identify 
options and provide guidance for the removal of legal and technical barriers. It will use 
the review of the Electronic Communications Regulatory Framework in order to 
determine if there is a need for additional legislation. Recommendations will be issued 
with respect to privacy implications and to promote investments in further research in 
Radio Frequency Identification Devices, and on e-Health Interoperability; 

— Promoting take-up: The Commission will launch a set of pilot projects in the ICT part 
of the Competitiveness and Innovation Programme (CIP), led by industry, service 
providers and public authorities and focussing initially on independent living and 
chronic disease monitoring. It will pursue synergies with ongoing EU projects, 
industrial partners and user organisations to facilitate a Masters level programme in 
“Design for All”. A European Award Scheme “for smart homes and independent living 
applications” will be established; and 

— Preparing for the future: The Commission notes that it has already stepped up research 
and increased focus on involvement of users and mainstreaming of ICT for ageing in e-
Health and e-Inclusion in the 7th Framework Programme on Information Society 
Technologies. It now proposes, under Article 169 EC, to support a new research 
initiative, “Ageing Well in the Information Society”, designed to coordinate Member 
States’ research programmes in ICT for ageing and stimulate market-oriented research 
on applications for independent living.  

The Government’s view 

1.11 In her 28 June 2007 Explanatory Memorandum, the then Minister of State for 
Industry and the Regions (Margaret Hodge) says that she agrees with many of the points 
made in the Communication, as the Government already has policy initiatives and 
programmes in place to address the issues identified in the paper. She recognises that 
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“there are significant benefits to the economy and society if older and disabled people are 
able to use information communication technologies”.  

1.12 She notes that, with regards to health and social care, “it is necessary to stress the 
importance of linking the use of these technologies to appropriate support networks and 
care plans” and “important to understand the issues being tackled and how information 
and technology can be exploited to address these whilst ensuring proposals are sensible and 
practicable and respect the human rights and privacy of users”. 

1.13 She is “supportive of the Commission’s drive to target a greater proportion of 
European research and development towards ICT and its applications”, where “there is 
evidence that ICT can play a key role in improving the EU’s growth, competitiveness and 
productivity performance”. In this regard, she says “the UK is working closely with the 
Commission on the Seventh Framework Programme on Information Society 
Technologies, the Competitiveness and Innovation Programme, and Article 169 research 
initiatives, to maximise the number of citizens and enterprises able to reap the benefits of 
the information society, including the ageing society”. 

Conclusion  

1.14  The Minister notes that the Portuguese Presidency will be hosting a Ministerial 
debate to discuss issues related to ICT for active ageing at work. We should be grateful 
if her successor would, in due course, let us know what emerges from this debate, and 
how he thinks this will take matters forward. 

1.15 In paragraphs 1.2 and 1.3 above, we recall our earlier consideration of the e-
Inclusion Communication, which ended with the then Minister, at the second time of 
asking, making it clear which of the proposed approaches — Legislation or 
Coordination and Promotion — he favoured, and anticipating a Commission study to 
measure progress on e-Acccessibility and a fully-costed Regulatory Impact Assessment 
of the options outlined in the e-Accessibility Communication, by the end of 2007. Even 
though the present Communication is fully in line with the “Coordination and 
Promotion” approach, it is not clear if this work has been undertaken or, if it has, how 
it informs the Commission’s Action Plan. We should be grateful if the Minister were to 
clarify this. Even where, as in this case, no legislation is envisaged, all such Action Plans 
involve expenditure in pursuit of the objectives of the European Union or Community. 
We should be grateful if the Minister would also explain more fully what the legal base 
is for the proposed Action Plan and the expenditure involved. 

1.16 We are not opposed to the notion of e-Inclusion: on the contrary, we agree with the 
then Minister that “there are significant benefits to the economy and society if older 
and disabled people are able to use information communication technologies”. 
However, apart from one or two specific initiatives, much of the rest of the 
Commission’s Action Plan is in general, and somewhat opaque, terms, as are the 
Minister’s comments. For example, what does continuing “to facilitate the efforts of 
business stakeholders and civil society organisations, with the aim of establishing an 
innovative platform for ageing well in the information society, and to develop common 
roadmaps across the delivery chain” mean? In what ways will this add value at the 
European level? And when the Minister says that, with regards to health and social care, 
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“it is necessary to stress the importance of linking the use of these technologies to 
appropriate support networks and care plans” and “important to understand the issues 
being tackled and how information and technology can be exploited to address these 
whilst ensuring proposals are sensible and practicable and respect the human rights 
and privacy of users”, where is it that the Government thinks that Commission action 
will add value to the work being carried out by those in Member States who are actually 
responsible for providing such services? 

1.17 In the meantime, we judge it appropriate to report this initiative to the House, 
given the widespread interest in ageing and disability issues and the growing role of 
ICT both in tackling the challenges facing, and in widening the opportunities open to, 
an ageing European citizenry; and shall retain the Communication under scrutiny. 

 
 
 

2  Better Lawmaking 2006 

(28698) 
10556/07 
+ ADD1 
COM(07) 286 

Commission Report: “Better Lawmaking 2006” pursuant to Article 
9 of the Protocol on the application of the principles of 
subsidiarity and proportionality (14th report) 

 
Legal base — 
Document originated 6 June 2007 
Deposited in Parliament 14 June 2007 
Department Cabinet Office 
Basis of consideration EM of 26 June 2007 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 

Background 

2.1 Under Article 9 of the protocol to the EC Treaty on the application of the principles of 
subsidiarity and proportionality, the Commission is obliged to publish annual reports on 
the Community’s legislative activities. 

The Document 

2.2 This is the Commission’s 14th annual report on “Better Lawmaking”, which provides 
an overview of the principal developments in Community lawmaking during 2006. The 
report focuses on better regulation efforts in the European Community over the past year, 
reviewing the implementation of the Commission’s Better Regulation action plan of 2002 
as revised in March 2005 and the inter-institutional agreement on “Better lawmaking” of 
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December 2003. This is followed by an examination of the application of the principles of 
subsidiarity and proportionality by the Community institutions. 

Better Regulation 

2.3 The report sets out the main developments in 2006, presented according to the 
respective activities of the key parties in the process — the Commission, the other EC 
institutions and the Member States. The general conclusion of the report is that better 
regulation continued to be a high priority in 2006 with the launch of several new initiatives. 

2.4 In November 2006, the Commission presented a strategic review for the better 
regulation agenda, identifying the progress made and the challenges ahead. The main 
challenges include improving the quality of impact assessments, measuring administrative 
costs, simplifying the stock of Community legislation, withdrawing out-of-date proposals 
and reinforcing consultation with stakeholders. 

2.5 In 2006 the Commission carried out 67 impact assessments, launched an external 
evaluation of its impact assessment system and established an Impact Assessment Board 
working directly to the President to act as a quality control mechanism. It also integrated 
the EU Standard Cost Model for the measurement of administrative costs into its impact 
assessment guidelines and proposed the launch of an Action Plan to reduce administrative 
burdens on the EU by 25% by 2012, which was endorsed by the Spring Council on 9 March 
2007. 

2.6 In 2006 the number of Commission consultations increased by 23 compared with the 
previous year with 129 Internet-based consultations via the web portal “Your Voice in 
Europe”. The Commission also carried out a consultation on its minimum standards for 
consultation. Responses indicated that feedback on input received could be improved and 
more efforts to reach a broader range of stakeholders should be made. 

2.7 In 2006 the Commission withdrew 68 proposals which it had identified as no longer 
being up-to-date during the 2005 screening exercise; it also identified a further ten for 
withdrawal in 2007. In addition, the Commission adopted 33 simplification proposals. 23 
initiatives foreseen for 2006 were carried over until 2007. In November, the Commission 
announced 43 new simplification initiatives. For the first time simplification initiatives 
were included in the 2007 Commission Annual Work Programme. 

2.8 The European Parliament held a plenary discussion on better regulation in April 2006 
and in May. It adopted a package of five resolutions on the topic. Both Parliament and 
Council are increasingly making use of Commission impact assessments in negotiations. 

Subsidiarity and Proportionality 

2.9 The Report provides an overview of how well these principles have been respected in 
2006. In May 2006 the Commission decided to send its new proposals and consultation 
papers directly to the national parliaments, inviting them to react. 

2.10 The principle of subsidiarity was referred to in two judgements delivered by the Court 
of First Instance, but in neither case did the court find the principle had been infringed. 
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2.11 Possible infringements of proportionality were analysed in several judgements, and in 
some cases the Community measures were annulled in full or in part because the principle 
had been infringed. 

Legislative activity in 2006 

2.12 The total number of Commission proposals in 2006 was 474 compared with 439 in 
2005. The number of regulations rose from 182 to 189, and the number of directives rose 
from 27 to 98. The latter increase can be partly explained by proposals to prepare for the 
accession of Romania and Bulgaria, and because there were more codification proposals 
(22). The most proposals were in the area of trade policy (73). 

The Government’s view 

2.13 In his Explanatory Memorandum of 26 June 2007 the then Minister for the Cabinet 
Office (Mr McFadden) summarises the Government’s reaction to the Commission report 
in the following terms: 

“Better Regulation is a major priority for the UK Government. We welcome the 
progress that has been made by the Commission in 2006. In particular, the 
Government is pleased that the Commission launched an action plan to measure 
administrative costs and set a target to reduce administrative burdens stemming 
from EU legislation by 25% by 2012. This should strengthen EU competitiveness in a 
global economy. The inclusion of the methodology to measure administrative 
burdens in the Commission’s impact assessment guidelines is particularly important 
in view of the fact that the reduction target is not net. Unfortunately, these guidelines 
have not been adhered to on a consistent basis, although there are signs that the new 
Impact Assessment Board will address this. We also welcome the fact that 
simplification proposals were included in the Commission’s 2007 Annual Work 
Programme for the first time, serving to raise their profile.” 

Conclusion 

2.14 We thank the Minister for his helpful summary of the Commission report together 
with his brief outline of the Government’s attitude towards it. We are not wholly 
convinced that the Commission’s better lawmaking agenda is indeed improving 
Community regulation, when we continue to see a number of proposals which impose 
unnecessary burdens. A recent example is (28656) the draft Directive providing for 
sanctions against employers of illegally staying third-country nationals which we 
considered on 4 July and which seemed likely to impose a substantial administrative 
burden on employers. 

2.15 The Minister refers to the target of reducing administrative burdens stemming 
from EU legislation by 25% by 2012, but we would welcome the Minister’s views on 
whether there is any realistic prospect of this target being met, when new burdens — 
such as those referred to in the Directive we mention — appear to be imposed every 
year. 

2.16 We shall hold the document under scrutiny pending the Minister’s reply. 
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3  Posting of workers to other Member States 

(28725) 
11052/07 
COM(07) 304 
 
+ ADD 1 

Commission Communication: Posting of workers in the framework 
of services: maximising its benefits and potential while 
guaranteeing the protection of workers 
 
Commission staff working document on the examination of the 
aspects covered by Communication 8666/06 on the posting of 
workers 

 
Legal base — 
Document originated 13 June 2007  
Deposited in Parliament 22 June 2007  
Department Business, Enterprise and Regulatory Reform 
Basis of consideration EM of 5 July 2007  
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Purpose of the Communication 

3.1 In April 2006, the Commission published a Communication5 which gave guidance to 
Member States on the implementation of the Posting of Workers Directive.6 This 
document reports on the extent to which Member States are complying with the guidance 
and implementing the Directive. It also sets out the further action the Commission will 
take to improve compliance. 

The Posting of Workers Directive 

3.2 Article 49 of the EC Treaty requires the abolition of restrictions on the freedom of a 
person established in a Member State to provide services elsewhere in the Community. 
“Services” include activities of an industrial, commercial, craft or professional nature. 

3.3 The Posting of Workers Directive 1996 applies to workers employed by an undertaking 
(“the posting company”) established in one Member State and who are posted temporarily 
to another Member State (“the host State”) to provide a service. The estimated number of 
posted workers is currently just under 1 million. The Directive requires each Member 
State: 

•  to ensure that the posting company guarantees the posted worker any mandatory 
terms and conditions of employment in the host country (such as minimum paid 
holidays; minimum wages; and standards of health and safety at work); 

 
5 (27445) 8666/06: See HC 34–xxx (2005–06), para 13 (24 May 2006). 

6 Directive 96/71/EC: OJ No. L 18, 21.1.97, p.1. 
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• to designate liaison offices or competent national bodies to implement the 
Directive; 

• to tell other Member States and the Commission the identity of the liaison offices 
or competent bodies; 

• to make provision for cooperation between its public authorities responsible for 
monitoring terms and conditions of employment and the authorities of other 
Member States; 

• to make available information about any mandatory terms and conditions of 
employment;  

• to make provision for compliance with the Directive and, in particular, ensure that 
adequate procedures are available to workers to enforce their rights under the 
Directive; and 

• to transpose the Directive into national law.  

The Commission’s Communication of 2006 

3.4 In April 2006, the Commission issued a Communication which: 

• gave guidance on the application of the Directive in the light of the case law of the 
European Court of Justice (ECJ);  

• invited Member States to ensure that they are fulfilling their obligations under the 
Directive to provide information, cooperate with other Member States and enable 
posted workers to seek redress; and  

• set out the further action the Commission would be taking. 

3.5 In the light of the judgements of the ECJ, the Commission gave the following advice 
about action by Member States which is or is not compatible with the Directive: 

• It is disproportionate for a host State to require a posting company to have a 
representative domiciled in the host country to monitor employment conditions of 
the posted workers. 

• It would be acceptable to appoint one of the posted workers to act as a link between 
the posting company and the host State’s authorities. 

• It would be disproportionate to make postings subject to systematic prior 
authorisation or registration by the host State. 

• It would be reasonable for the host State to demand information from the posting 
company about the posted workers, what service they will provide, where and for 
how long. 

• It would be reasonable for the host State to require documents, such as time sheets, 
to be kept at the workplace of the posted workers so that the host State can monitor 
compliance with the mandatory terms and conditions of service. 
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• The host State may not impose additional conditions on the admission of posted 
workers who are nationals of a third country if they are lawfully employed by an 
undertaking established in another Member State.  

3.6 The Communication asked Member States to redouble their efforts to improve access 
to information about the terms and conditions which posted workers must be guaranteed. 
It also asked them to ensure that they have liaison offices and that the liaison offices and 
monitoring authorities are adequately equipped to respond to requests for information and 
to cooperate with the authorities in other Member States. Moreover, the Communication 
asked Member States to re-examine their systems for implementing and monitoring 
compliance with the Directive and, in particular, to ensure that there are arrangements to 
provide redress for deficiencies. 

3.7 Finally, the Commission said that it would monitor developments in Member States 
and report on them in a year’s time. 

3.8 The Government told us that the Directive has been fully implemented in the UK. All 
UK employment law applies to workers posted here. The UK liaison office on posted 
workers was located in the Department of Trade and Industry. Information is provided to 
other Member States when requested. Workers posted to the UK may complain to an 
Employment Tribunal about a failure by their employer to comply with UK employment 
law. Compliance with the National Minimum Wage is inspected by HM Revenue and 
Customs and with health and safety law by the Health and Safety Executive. The 
Employment Agency Standards Inspectorate conducts routine inspections of agencies and 
investigates complaints about them. 

3.9 Because of the importance of its subject, we drew the Communication to the attention 
of the House and cleared it from scrutiny. 

The Commission’s Communication of June 2007  

3.10  The Commission says that the Communication is based mainly on the replies 
provided by Member States and organisations representing employers and employees in 
response to questionnaires. 

3.11 In its Communication of April 2006, the Commission advised, in the light of the 
rulings of the ECJ, that the imposition of some requirements on posting companies would 
be incompatible with Article 49 of the EC Treaty and the provisions of the Posting of 
Workers Directive. The replies to the Commission’s questionnaires indicate that nearly all 
Member States are still imposing one or more of those requirements.7 For example, 15 
Member States require posted workers who are nationals of a third country to obtain a 
work permit or visa even if they are legally staying and legally employed in the Member 
State of the posting company. 

3.12 The replies to the questionnaires showed an encouraging improvement in the number 
of Member States which make available relevant information, as required by the Directive. 

 
7 According to Annex 1 of the Commission staff working document (ADD 1), the UK is the only Member State which 

does not impose any of the restrictions. 
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But there were very few contacts between Member States’ liaison offices. The Commission 
comments that this: 

“indicates that Member States either ignore this form of cooperation or have sought 
other forms, for instance through bilateral contacts between monitoring authorities 
of neighbouring countries.”8  

3.13 The Commission notes the doubts of the European Parliament and the social partners 
about the adequacy of Member States’ arrangements to remedy deficiencies in compliance 
with the Directive. The Commission also notes the difficulties of enforcing fines imposed 
in host States on posting companies. 

3.14 The Commission’s main conclusions are as follows: 

• many Member States rely entirely on their own national measures to control 
service providers and do so in a way which does not always appear to conform to 
Article 49 of the EC Treaty or the Posting of Workers Directive;  

• there is a virtual absence of cross-border administrative cooperation; 

• Member States’ provision of information relevant to posted workers is still not 
satisfactory; and 

• there are problems of cross-border enforcement. 

3.15 The Commission intends, therefore, to:  

• adopt a Commission Recommendation (backed up by Council Conclusions) to 
reinforce administrative cooperation between Member States through the use of 
IMI9 and to clarify the role of liaison offices; 

• set up a High Level Committee to help Member States identify and exchange good 
practice; 

• take infringement proceedings against Member States who do not comply with 
Article 49 of the Treaty or the Posting of Workers Directive; 

• continue to monitor Member States’ performance; and 

•  examine, with Member States and the social partners, problems of cross-border 
enforcement and take appropriate action in the light of the examination. 

The Government’s view 

3.16 The Minister of State for Employment Relations and Postal Reform at the Department 
for Business, Enterprise and Regulatory Reform (Mr Pat McFadden) tells us that the 
Government will be asked to take part in the High Level Committee and, if invited, will 

 
8 Commission Communication, page 9, fourth paragraph. 

9 IMI is a Commission information system designed to facilitate mutual assistance and the exchange of information 
between Member States. 
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also take part in the analysis of cross-border enforcement problems. He adds that the 
Communication has no legislative or financial implications for the UK. 

Conclusion 

3.17 Compliance with the requirements of Article 49 of the EC Treaty and the Posting 
of Workers Directive is essential to the completion of the Single market and the 
elimination of unfair discrimination against people or businesses based in other 
Member States. So this Communication on compliance with the requirements is 
important and accordingly we draw it to the attention of the House. However, there are 
no questions that we need put to the Minister and we are content to clear the document 
from scrutiny. 

 
 
 

4  Removal of intervention for maize 

(28181) 
16922/06 
COM(06) 755 

Draft Council Regulation amending Regulation (EC) No 1784/2003 
on the common organisation of the market in cereals 

 
Legal base Article 37(2)EC; consultation; QMV 
Department Environment, Food and Rural Affairs 
Basis of consideration Minister’s letter of 4 July 2007 
Previous Committee Report HC 41–viii (2006–07), para 2 (30 January 2007) and 

HC 41–xx (2006–07), para 7 (2 May 2007) 
Discussed in Council June 2007 
Committee’s assessment Politically important 
Committee’s decision Cleared (decision reported on 2 May 2007) 

Background 

4.1 Although recent reforms of the Common Agricultural Policy (CAP) have placed a 
much greater emphasis on supporting producers through direct farm payments, the ability 
to sell grain into public intervention when the market price falls below a certain pre-
determined level remains an aspect of the Community’s support regime for cereals. 
However, in December 2006 the Commission put forward this proposal to abolish 
intervention purchases of maize as from 1 November 2007 (whilst retaining the facility for 
other cereals). 

4.2 In our Report of 30 January 2007, we noted that the Government regarded the proposal 
as being consistent with earlier CAP reforms, though, insofar as it resulted in more maize 
being used in animal feed, more wheat and barley was likely to be purchased into 
intervention. Also, it was possible that UK cereals prices might be affected at the margin if 
maize from central Europe were to displace the UK’s surplus feed wheat in southern 
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European markets. We commented that, given the increase in Community intervention 
stocks of maize which had already occurred since 2004, it seemed prudent to prevent the 
situation being aggravated by the recent accession of Bulgaria and Romania. However, we 
noted that the Government was consulting the UK cereals industry, and we said that, 
before taking a final view on this document, we would like to see the outcome of that 
consultation.  

4.3 We subsequently received a letter of 25 April 2007 from the Minister for Sustainable 
Farming and Food at the Department for Environment, Food and Rural Affairs (Lord 
Rooker), which indicated that the Government had received two replies to its consultation 
on the proposal, both of which were supportive, and that there was also broad support for 
it at a meeting in February of DEFRA’s Cereals Stakeholder Group. However, the Minister 
also said that, despite strong UK support, it was clear from discussion in Brussels that there 
was no prospect of the proposal being adopted. The German Presidency was therefore 
seeking to identify compromise options, involving digressive ceilings on the maximum 
quantity of maize which can be purchased into intervention in any one year. In the light of 
this further information, we decided in our Report of 2 May 2007 to clear the document, 
but asked the Minister to inform us of the eventual outcome in the Council. 

Minister’s letter of 4 July 2007 

4.4 We have now received a letter of 4 July 2007 from the Minister, indicating that the 
Agriculture Council in June agreed by a qualified majority that intervention for maize 
should be maintained, but that there should be ceilings on the quantities involved — of 1.5 
million tonnes in 2007–08, 700,000 tonnes in 2008–09, and zero tonnes in 2009–10. The 
Commission also said that it intended to review the functioning of the cereals regime in 
2008–09. The Minister says that this outcome is less good than the original proposal to 
abolish maize intervention, but was supported by the UK as introducing a cap on the 
quantities of maize which can be bought into intervention, with potential significant 
savings for the CAP budget. 

Conclusion 

4.5 We are grateful to the Minister for this further information, and, having previously 
cleared the document, we are simply reporting it to the House. 
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5  Civil aviation safety 

(28721) 
10972/07 
COM(07) 325 

Draft Decision on the signature of an agreement between the 
European Community and the United States of America on 
cooperation in the regulation of civil aviation safety 
Draft Decision on the conclusion of an agreement between the 
European Community and the United States of America on 
cooperation in the regulation of civil aviation safety 

 
Legal base Articles 80(2), 133(4) and 300(2) EC; consultation; 

QMV 
Document originated 14 June 2007 
Deposited in Parliament 21 June 2007 
Department Transport 
Basis of consideration EM of 3 July 2007 
Previous Committee Report None 
To be discussed in Council Date not yet set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

5.1 Community legislation on common rules for civil aviation safety cover the 
airworthiness of aircraft and aircraft products. 

5.2  In March 2004 the Transport Council agreed a mandate for the Commission to 
negotiate a civil aviation safety agreement with the USA. 

The document 

5.3 These draft Decisions authorise the signature and conclusion of an agreement between 
the Community and the USA. The agreement is intended to promote safety and 
environmental protection in air transport. Its objectives are twofold: 

• to enable aircraft and components which have been designed or manufactured 
under the regulatory system of one party to be issued with the necessary approvals 
under the regulatory system of the other party, without duplicating all the 
assessments done by the exporting authority; and 

• to enable aircraft products, including aircraft registered or operating under the 
regulatory control of one party, to be maintained by organisations under the 
regulatory jurisdiction of the other party.  

5.4 The agreement covers:  
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• regulatory cooperation and harmonisation in relation to airworthiness 
requirements and approvals of aircraft products and maintenance organisations; 
and 

• reciprocal acceptance of compliance findings and approvals in civil aviation safety 
and environmental protection.  

The scope of this reciprocal acceptance is defined in annexes and can be modified by 
mutual consent of the parties, with a decision of the Bilateral Oversight Board (on which 
Member States’ civil aviation authorities are represented).  

5.5 Amongst the matters provided for in the agreement are: 

• exchange of safety data on aviation accidents and incidents;  

• enhanced cooperation in quality assurance through joint audits and the 
standardisation of inspection activities related to accreditation and monitoring; 
and 

• cooperation and assistance in enforcement activities.  

The agreement does not limit the authority of a party to react immediately to safety 
problems or to set up a higher level of safety protection.  

The Government’s view 

5.6 The Parliamentary Under Secretary of State, Department for Transport (Jim 
Fitzpatrick), says the Government is supportive of the agreement and views it as a logical 
consequence of the establishment of common rules in the Community for aviation safety 
which came into effect in 2003. He continues that the agreement will replace a substantial 
number of bilateral agreements between the USA and Member States, including the UK, 
on aviation safety, and will enable the regulatory systems for both parties to work more 
efficiently by removing duplication with regard to the granting of approvals and 
streamlining bureaucracy. 

5.7 The Minister cites as an example aircraft maintenance, where many maintenance 
organisations for European aircraft and aircraft products are based in the USA and vice 
versa. These organisations need to be approved under the Community and US systems. At 
present, aircraft maintenance organisations based in the UK would be granted approvals by 
the Civil Aviation Authority (CAA) as well as by the US aviation regulator, the Federal 
Aviation Administration (FAA). The agreement promotes cost efficiency in the regulatory 
process by enabling the European Aviation Safety Agency to issue approvals for US-based 
organisations where the FAA has already done the necessary checks and the FAA to issue 
its approvals for European-based organisations where Member States have done those 
checks.  

5.8 The Minister comments further that: 

• during the negotiations the Government voiced some concerns about certain 
provisions in the proposed agreement, for example over the composition of the 
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Bilateral Oversight Board. These concerns have now been resolved — national 
aviation authorities will now be represented on the Bilateral Oversight Board — 
and the CAA is keen for the agreement to be signed; 

• there has been no formal consultation on the agreement, aside from the CAA, 
which has been involved in the negotiations and will be directly affected by the 
agreement; 

• the agreement will not impose any new burdens on business and should streamline 
the process for business as their approvals will be administered by a single aviation 
regulator; 

• the agreement will have minor resource implications for the CAA, which will be 
taking over the regulatory oversight of several FAA-approved maintenance 
organisations;  

• the agreement does have minor resource implications for the CAA in terms of 
maintenance approvals because the UK has not previously had an agreement with 
the USA concerning maintenance implementation procedures; and 

• the UK has had a long-standing bilateral agreement with the US regarding 
certification and production of aircraft products and parts and the impact of the 
agreement will be minimal in this area.  

Conclusion 

5.9 Although it covers important matters, the content of this agreement seems 
unexceptionable. We have no questions to raise and clear the document. 
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6  European Security and Defence Policy: the EU in a 
post-settlement Kosovo 

(a) 
(28744) 
— 
— 
 
 
(b) 
(28745) 
— 
— 

 
Council Joint Action amending and extending Council Joint Action 
2006/304/CFSP on the establishment of an EU Planning Team (EUPT 
Kosovo) regarding a possible EU crisis management operation in the 
field of rule of law and possible other areas in Kosovo 
 
 
Council Joint Action extending and amending Joint Action 
2006/623/CFSP on the establishment of an EU-team to contribute to 
the preparations of the establishment of a possible international 
civilian mission in Kosovo, including a European Union Special 
Representative component (ICM/EUSR Preparation Team) 

 
Legal base Articles 14 and 25(3) TEU; unanimity 
Department Foreign and Commonwealth Office  
Basis of consideration EMs of 5 July 2007 
Previous Committee Report None; but see (28571) —: HC 41–xx (2006–07), para 

13 (2 May 2007); (28083) —: HC 41–iii (2006–07), 
para 19 (6 December 2006) and (27432) —: HC 34–
xxvi (2005–06), para 12 (26 April 2006 ) 

To be discussed in Council 16 July Agriculture Council  
Committee’s assessment Politically important  
Committee’s decision Cleared, but further information requested before the 

summer recess 

Background 

6.1 As the UN Interim Administration Mission in Kosovo, or UNMIK, says on its website, 
“in Kosovo, the United Nations took on a sweeping undertaking that was unprecedented in 
both its scope and structural complexity. No other mission had ever been designed in a way 
that other multilateral organizations were full partners under United Nations leadership”.10 
It was born on 10 June 1999 when the UN Security Council Resolution 1244 “authorized 
the Secretary-General to establish in the war-ravaged province of Kosovo an interim 
civilian administration led by the United Nations under which its people could 
progressively enjoy substantial autonomy”. In particular, UNSCR 1244 called upon 
UNMIK to: perform basic civilian administrative functions; promote the establishment of 
substantial autonomy and self-government in Kosovo; facilitate a political process to 
determine Kosovo’s future status; coordinate humanitarian and disaster relief of all 
international agencies; support the reconstruction of key infrastructure; maintain civil law 
and order; promote human rights; and assure the safe and unimpeded return of all refugees 

 
10 For full information on UNMIK, see http://www.unmikonline.org/ 
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and displaced persons to their homes. Working closely with Kosovo’s leaders and people, 
the mission performs the whole spectrum of essential administrative functions and services 
covering such areas as health and education, banking and finance, post and 
telecommunications, and law and order. The Head of UNMIK is the Special Representative 
of the Secretary General and presides over UNMIK’s operations. 

6.2 A process to determine the future status of Kosovo, pursuant to UNSCR 1244, was 
launched at the beginning of November 2005 with the appointment of the UN Status 
Envoy, Finland’s former president Martti Ahtisaari. Though the UN will remain fully 
engaged in Kosovo until the end of UNSCR 1244, it will no longer take the lead in “a post-
Status presence”; instead, it is the EU, together with other partners, who will make a major 
contribution, particularly in the area of the rule of law “and other areas that might be 
identified by the Council in the context of the future status process”.  

6.3 The above background is set out in more detail in our earlier reports.11 The first Joint 
Action, which was agreed at the 10 April 2006 General Affairs and External Relations 
Council (GAERC), established an EU Planning Team in Kosovo (EUPT Kosovo), 
following an earlier joint Secretariat/Commission fact finding mission: 

• “to initiate planning, including necessary procurement processes, to ensure a 
smooth transition between selected tasks of UNMIK and a possible EU crisis 
management operation, in the field of rule of law and other areas that might be 
identified by the Council in the context of the future status process; and 

• “to provide technical advice as necessary in order for the EU to contribute to 
support and maintain the dialogue with UNMIK as regards its plans for 
downsizing and transferral of competencies to the local institutions”. 

6.4 EUPT Kosovo’s tasks include: 

• Initiating a dialogue with the international community, the Kosovo institutions 
and local stakeholders on operational issues linked to future arrangements. 

• Following closely and analysing UNMIK planning towards the end of its mandate, 
and actively providing advice.  

• Initiating planning to allow the smooth transfer of authority from selected tasks of 
UNMIK to a future EU crisis management operation. 

• Contributing to a comprehensive and integrated EU approach, taking into account 
assistance in the police and judiciary area provided in the framework of the SAP. 

• Initiating work on identifying possible elements for mandates, objectives, specific 
tasks and programmes and personnel strength for a possible EU crisis management 
operation, including a draft budget and “reflections on the development of exit 
strategies”. 

 
11 See headnote. 
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• Drafting and preparing threat and risk analysis and devising an indicative budget 
for the cost of security. 

• Drafting and preparing procurement requirements for the possible EU crisis 
management operation and ensuring appropriate logistical support. 

6.5 EUPT has an office in Pristina and is supported by a coordinating office in Brussels. 
Political control and strategic direction is exercised by the Political and Security 
Committee.12 The Head is responsible for managing and coordinating EUPT Kosovo 
activities and day-to-day management, under the guidance of the Secretary General/High 
Representative, and supported by a private office, a police team, a justice team and an 
administration team. Most are provided by Member States and EU institutions.  

6.6 On 6 December 2006, we cleared a further Joint Action which extended the April Joint 
Action until 31 May 2007, or the launch of a civilian European Security and Defence Policy 
mission, if that were sooner. It also authorised EUPT Kosovo to take planning forward, to 
initiate the recruitment of core staff and to start the procurement process. It called for a 
review of EUPT Kosovo no later than 15 April 2007.13 

6.7 A further Joint Action, which we cleared on 2 May and which was adopted at the 14 
May GAERC, extended the original Joint Action until 1 September 2007. It also provided 
for the Council to review by 15 July 2007 whether the EUPT should be continued beyond 1 
September. 

The Joint Actions 

6.8 The first of these Joint Actions updates and extends the present Joint Action to 30 
November and provides for the Council to review by 30 September 2007 whether the 
EUPT should be continued beyond 30 November. 

6.9 The second Joint Action extends the mandate of the International Civilian Office/EU 
Special Representative Preparation Team (ICO/EUSR Preparation Team) from 31 July 
2007 until 30 November 2007, or until 30 days after the adoption of a new UN Security 
Council Resolution, if adopted before 1 November 2007. The Preparation Team was 
established by Joint Action 2006/623/CFSP on 15 September 2006 to contribute to 
preparations for the establishment of the International Civilian Mission in Kosovo, 
including an EU Special Representative (EUSR) component. Its mandate was extended 
earlier this year, from 31 March to 31 July 2007, by Joint Action 2007/203/CFSP.  

6.10 As well as extending the Preparation Team’s mandate, this draft Joint Action will 
amend the mandate to include “Working with the Kosovo authorities, UNMIK and other 
key international partners in planning for the transition of authority away from UNMIK 
and in preparing for the implementation of the Settlement”. It will also change the name of 
the Team from “ICM/EUSR Preparation Team” to “ICO/EUSR Preparation Team” (to 

 
12 The committee of senior officials from national delegations who, under article 25 of the EU Treaty, monitor the 

international situation in areas covered by the Common Foreign and Security Policy and, under the general 
responsibility of the Council, exercise political control and strategic direction of crisis management operations.  

13 See headnote. 
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make it consistent with the UN Special Envoy’s proposals for Kosovo’s final status), and 
appoint Mr Jonas Jonsson as Head of the Team as of 1 August 2007. 

6.11 The ICO will oversee the implementation of all the non-military aspects of a Kosovo 
settlement. It will be headed by an International Civilian Representative who will also serve 
as EUSR in Kosovo. The role of the Preparation Team is to work with international 
partners and the Kosovo authorities to ensure a smooth transition of responsibilities 
between UNMIK and the ICO. Its modus operandi is essentially the same as that of the 
EUPT: 

— dialogue with stakeholders including key local and international partners; 

— working with the UN Office for the Special Envoy for Kosovo (UNOSEK) and 
international partners to identify possible elements for functions, structure and 
personnel strength for a possible International Civilian Office; and 

— identifying all the necessary elements for the EU contribution to a possible 
International Civilian Office, including an EUSR component. 

6.12 Likewise, the Preparation Team has an office in Pristina; the Head of the Team is 
responsible for the day-to-day management and coordination of its activities; and political 
control and strategic direction is exercised by the Political and Security Committee. 

The Government’s view 

6.13 In his 5 July 2007 Explanatory Memoranda, the Minister for Europe at the Foreign 
and Commonwealth Office (Mr Jim Murphy) welcomes these extensions, which he says 
will enable the two Teams to continue to work with international partners to prepare for 
the establishment of the ICO and an ESDP mission. This, he says, reflects the broad 
agreement amongst the international community that the EU will play an important role 
both in the planning and implementation phases of the international civilian presence in 
post-settlement Kosovo. Planning proceeds, he says, on the basis of the proposals for 
Kosovo’s final status submitted to the Security Council by UN Special Envoy Ahtisaari on 
26 March 2007, which he says “are available on the Special Envoy’s website at 
www.unosek.org”. He explains that the mandate of the Preparation Team is being 
extended because “the UN-led process to determine Kosovo’s future status has continued 
longer than initially envisaged. Intensive negotiations are ongoing in the UN Security 
Council in New York”. It is therefore necessary to extend both the Preparation Team’s and 
the Planning Team’s mandates to ensure that their work remains in step with the final 
status process, so that the two operations can be rapidly initiated once a “Final Status” 
agreement is reached. 

6.14 He also notes, as did his predecessor, that neither Joint Action prejudges the outcome 
of that process; that a further Joint Action will be required before a civilian ESDP mission is 
established or an EUSR appointed, and that “the requirement for a military presence to act 
as external security guarantor will continue to be provided through NATO”. 

6.15 On the Financial Implications, the Minister recalls that funding for EUPT Common 
Costs (headquarters, in-country transport, office equipment etc.) is met from the Common 
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Foreign and Security Policy budget, of which the UK currently contributes 17%. This 
extension, he says, “has no additional financing: the Planning Team will continue to use 
the budget of €43,955,000 agreed when the Planning Team was extended at the May 
General Affairs and External Relations Council. That represents a cost of approximately 
£5,300,000 to the UK”. 

6.16 He also says that he will notify us as soon as the cost is known of the latest extension of 
the Preparation Team’s mandate (the last such 4 month extension cost the CFSP Budget a 
further €807,000).  

Conclusion  

6.17  As in May, so now: although still held up by disagreement, it remains reasonable 
to continue on the basis that the “Future Status” process will be concluded at some 
point; and, given the longstanding expectation of a major EU “civilian” leadership role, 
sensible to extend the duration of these Joint Actions in the way described.  

6.18 As we also said in previous Reports, the shape of the EU’s contribution to whatever 
Kosovo finally emerges from this process will be of considerable interest to the House, 
which is why we have on several occasions expressed to his predecessor the wish that we 
be given good notice of any significant developments in thinking, particularly with 
regard to any “other areas that might be identified by the Council in the context of the 
future status process” and to the role, legal basis and lines of accountability of the 
person who will head the EU’s presence in the post-settlement Kosovo. 

6.19 The fact of these extensions, with little or no additional financing, suggests that 
water is being trodden while efforts continue to resolve disagreement in the Security 
Council. However, that situation could change dramatically between now and October. 
We therefore now ask the new Minister for Europe to bring the Committee up to date 
before the summer recess on these matters, so that the House may be aware of the 
outlines of the Aahtisaari proposals (rather than, as in the Minister’s EM, being 
referred to a website), of how the EU will fit into them and how the legal and 
accountability issues raised by the notion of the International Civilian Representative 
also serving as EU Special Representative are to be addressed. 

6.20 In the meantime, we clear the documents. 
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7  Marketing of food and feed produced from 
genetically modified sugar beet 

(28737) 
11255/07 
COM(07) 346 

Draft Council Decision authorising the placing on the market of 
food and feed produced from genetically modified sugar beet H7–1 
(KM-ØØØH71–4) pursuant to Regulation (EC) No 1829/2003 of the 
European Parliament and the Council 

 
Legal base Article 35(2) of Regulation (EC) No 1829/2003 
Document originated 25 June 2007 
Deposited in Parliament 28 June 2007 
Department Food Standards Agency 
Basis of consideration EM of 10 July 2007 
Previous Committee Report None 
To be discussed in Council September 2007 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

7.1 Council Regulation (EC) No. 1829/200314 sets out the Community procedures for 
authorising the marketing of genetically modified feed and food. These require 
applications to be sent to the competent authority in a Member State, which is then 
required to inform the European Food Safety Authority (EFSA). The Authority in turn 
informs the Commission and other Member States, and then carries out an assessment of 
the application, which subsequently forms the basis of a draft Decision by the Commission. 
That Decision is considered by the Standing Committee on the Food Chain and Animal 
Health set up for that purpose under the Regulation, but, if the proposal does not receive 
the necessary qualified majority from the Member States on the Committee, it is referred to 
the Council, which has three months in which to take a decision. However, if it fails to do, 
the Commission may then proceed to adopt its original proposal. 

The current document 

7.2 This document relates to a proposal authorising the marketing of food and feed 
produced from genetically modified sugar beet, which was originally submitted in the UK, 
and subsequently received a favourable opinion from the EFSA. It was put to the Standing 
Committee on 19 April 2007, but, although 16 Member States voted in favour, with 9 
against and 2 abstentions, it did not receive the qualified majority required. Consequently, 
it has now been submitted to the Council. 

 
14 OJ No. L 268, 18.10.03, p.1. 
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The Government’s view 

7.3 In her Explanatory Memorandum of 10 July 2007, the Minister of State for Public 
Health at the Department of Health (Dawn Primarolo) says that the UK accepts the advice 
of the EFSA and supported the Commission proposal, believing that there are no food 
safety grounds for not doing so. She also points out that the proposal relates simply to the 
marketing of the product, and does not cover the cultivation of GM sugar beet, which 
would require a further application. 

Conclusion 

7.4 In view of the public interest in genetically modified food and feed, we are — as we 
have in the case of previous such applications — drawing this proposal to the attention 
of the House. However, as it is in line with the advice of the European Food Safety 
Authority, and with the view taken by the UK, we are clearing it. 
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8  Documents not raising questions of sufficient legal or 
political importance to warrant a substantive report to 
the House 

Department for Business, Enterprise and Regulatory Reform 

(28702) 
10442/07 
— 

Special Report No.1/2007 concerning the implementation of the mid-
term processes —Structural Funds 2000-2006. 

(28711) 
10875/07 
+ ADDs 1-2 
COM(07) 313 

Commission Communication on the Report on the possibilities of 
further improving the environmental characteristics of recreational 
craft engines, submitted pursuant to Article 2 of Directive 2003/44/EC, 
amending Directive 94/25/EC relating to recreational craft. 

Department for Environment, Food and Rural Affairs 

(28710) 
10822/07 
COM(07) 295 

Commission Communication: Fishing Opportunities for 2008 Policy 
Statement from the European Commission. 

Foreign and Commonwealth Office 

(28705) 
10773/07 
COM(07) 309 

Draft Council Decision on the conclusion, of a Protocol to the 
Agreement on Cooperation and Customs Union between the 
European Economic Community and the Republic of San Marino, 
regarding the participation, as contracting parties, of the Republic of 
Bulgaria and Romania, pursuant to their accession to the European 
Union. 

(28741) 
11025/07 
— 

Third Progress Report on the implementation of the EU Strategy to 
combat Illicit Accumulation and Trafficking of SALW and their 
Ammunition (2007/I). 

(28746) 
— 
— 

Joint Action on Cooperation with the African Union Counter-
Terrorism Research Centre (CAERT). 

Home Office 

(28695) 
10517/07 
+ ADD 1 
COM(07) 299 

Commission Report on the evaluation of the Dublin system. 
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Department for Innovation, Universities and Skills 

(28718) 
10959/07 
COM(07) 329 

Draft Decision on the participation by the Community in a research 
and development programme aimed at enhancing the quality of life 
of older people through the use of new Information and 
Communication Technologies (ICT), undertaken by several Member 
States. 

Office of National Statistics 

(28704) 
10739/07 
COM(07) 287 

Commission Report on implementation of the NUTS Regulation 
(Regulation (EC) No.1059/2003). 

HM Treasury 

(28724) 
11037/07 
+ ADD 1 
COM(07) 316 

Commission Communication: Public Finances in EMU - 2007 ensuring 
the effectiveness of the preventive arm of the SGP. 

(28736) 
11192/07 
COM(07) 340 

Preliminary Draft Amending Budget No. 5 to the general budget for 
2007: General statement of revenue. 
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Formal minutes 

Wednesday 11 July 2007 

Members present: 

Mr Michael Connarty, in the Chair 

Mr David S Borrow 
Mr William Cash 
Mr James Clappison 
Jim Dobbin  
Mr David Heathcoat-Amory 

 Kelvin Hopkins 
Mr Lindsay Hoyle 
Bob Laxton 
Angus Robertson 
Richard Younger-Ross 

The Committee deliberated. 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 1.17 read and agreed to. 

Paragraph 2, Headnote read. Amendment proposed in line 9, to leave out the  words 
“Not cleared; further information requested”, and to insert the words “For debate in 
European Standing Committee”.—(Mr William Cash.)   

Question put that the Amendment be made.  

Ayes, 3 Noes, 6 
Mr William Cash  
Mr James Clappison  
Mr David Heathcoat-Amory 

Mr David Borrow 
Jim Dobbin 
Mr Lindsay Hoyle  
Bob Laxton 
Angus Robertson 
Richard Younger-Ross 

 

Headnote agreed to. 

Paragraphs 2.1 to 8 read and agreed to. 

Resolved, That the Report be the Thirtieth Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 

The Committee further deliberated. 

 

[Adjourned till Thursday 12 July at 2.15 p.m. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 
The expression “European Union document” covers — 
 
i) any proposal under the Community Treaties for legislation by the Council or the Council acting 

jointly with the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the 
European Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the 
Treaty on European Union which is prepared for submission to the Council or to the European 
Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI 
of the Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union 
institution for or with a view to submission to another Union institution and which does not 
relate exclusively to consideration of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of 
the Crown. 

 
The Committee’s powers are set out in Standing Order No. 143. 
 
The scrutiny reserve resolution, passed by the House, provides that Ministers should not give 
agreement to EU proposals which have not been cleared by the European Scrutiny Committee, or on 
which, when they have been recommended by the Committee for debate, the House has not yet 
agreed a resolution. The scrutiny reserve resolution is printed with the House’s Standing Orders, 
which are available at www.parliament.uk. 

Current membership 

Michael Connarty MP (Labour, Linlithgow and East Falkirk) (Chairman) 
David S. Borrow MP (Labour, South Ribble) 
William Cash MP (Conservative, Stone) 
James Clappison MP (Conservative, Hertsmere) 
Katy Clark MP (Labour, North Ayrshire and Arran) 
Wayne David MP (Labour, Caerphilly) 
Jim Dobbin MP (Labour, Heywood and Middleton) 
Nia Griffith MP (Labour, Llanelli) 
Greg Hands MP (Conservative, Hammersmith and Fulham) 
David Heathcoat-Amory MP (Conservative, Wells) 
Kelvin Hopkins MP (Labour, Luton North) 
Lindsay Hoyle MP (Labour, Chorley) 
Bob Laxton MP (Labour, Derby North) 
Angus Robertson MP (SNP, Moray) 
Anthony Steen MP (Conservative, Totnes) 
Richard Younger-Ross MP (Liberal Democrat, Teignbridge) 


