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1  Emissions from road transport and inland waterways 

(28351) 
6145/07 
+ ADDs 1–2 
COM(07) 18 

Draft Directive amending Directive 98/70/EC as regards the 
specification of petrol, diesel and gas-oil and introducing a 
mechanism to monitor and reduce greenhouse gas emissions from 
the use of roads transport fuels and amending Council Directive 
99/32/EC as regards the specification of fuel used by inland waterway 
vessels and repealing Directive 93/12/EEC 

 
Legal base Articles 95 and 175EC; co-decision; QMV 
Department Transport 
Basis of consideration SEM of 2 August 2007 
Previous Committee Report HC 41–xiv (2006–07), para 1 (14 March 2007) 
To be discussed in Council December 2007 
Committee’s assessment Politically important 
Committee’s decision For debate in European Standing Committee 

Background 

1.1 The impact on the environment and human health of emissions from vehicles and 
other forms of transport has long been recognised, as has the link between those emissions 
and quality standards for petrol and diesel fuels. In particular, Directive 98/70/EC (as 
amended) lays down minimum requirements for such fuels, notably as regards their lead 
content, when used in on and off road vehicles, whilst Council Directive 1999/32/EC 
establishes sulphur limits for fuel used in inland waterway vessels. In the meantime, the 
need to limit emissions from these sources has been accentuated by the Community’s 
commitments on greenhouse gas emissions under the Kyoto Protocol, whilst the Thematic 
Strategy on Air Pollution1 envisages significantly higher air quality goals for the 
Community. 

The current proposal 

1.2 As we noted in our Report of 14 March 2007, the Commission put forward this 
document in January 2007, proposing the following changes: 

— Petrol vapour pressure limits 

Directive 98/70/EC currently limits the maximum vapour pressure of petrol 
distributed during the summer to 60kPa, so as to control the emission through 
evaporation of hydrocarbons, but Member States (including the UK) with so-called 
“Arctic conditions” are allowed to relax this limit to 70kPa, in order to aid vehicles 
starting in cold summer conditions. A new definition of “Arctic or severe” 
conditions would be introduced, based on average winter temperatures being below 
the Community average, which would limit the vapour pressure relaxation to regions 

 
1 (26900) 12735/05: see HC 34–x (2005–06), para 8 (16 November 2006). 
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meeting those conditions: there would also be a separate vapour pressure relaxation 
of up to 8kPa for petrol containing ethanol. 

— Ethanol-petrol blends 

The ethanol content of petrol is currently limited to 5%, and this proposal would 
allow the introduction of a petrol blend with up to 10% ethanol, which would be 
marked as “high biofuel petrol”, with fuel meeting the current 5% limit being marked 
as “low biofuel petrol”. 

— Polycyclic Aromatic Hydrocarbon (PAH) content of diesel 

The maximum permissible PAH content in diesel would be reduced from 11% to 
8%. 

— Fuel additives 

Metallic additives are not widely used in fuel within the Community at present, and 
the proposal would require the Commission to develop a testing methodology for 
approving their use. 

— Off-road gas oil requirements 

The maximum content of sulphur in gas oils used in non-road machinery is 
2000mg/kg, reducing to 1000mg/kg from 1 January 2008. This would be reduced to 
10mg/kg (virtually “sulphur free”) from 31 December 2009, thereby enabling the use 
of emissions control technologies which would not operate with fuel having a high 
sulphur content, whilst for inland waterway fuel, the limit would be set at 300mg/kg 
from this latter date, falling to 10mg/kg from 31 December 2011. 

— Life cycle reduction of carbon dioxide 

Suppliers would be required to report on the life cycle greenhouse gas emissions of 
their fuels, and to reduce these (per unit of fuel energy) by 1% a year between 2010 
and 2020.  

We also noted that, although the Government had a number of initial comments, it was 
preparing a Regulatory Impact Assessment, which would form the basis of its public 
consultation on the proposal. We therefore said that, although the proposal appeared to be 
significant, both in terms of its intended effect on human health and the environment, and 
its potential costs, we would take a more definitive view once we had seen that Assessment. 
In the meantime, we though it right to draw the document to the attention of the House. 

Supplementary Explanatory Memorandum of 2 August 2007 

1.3 The Parliamentary Under-Secretary of State at the Department of Transport (Mr Jim 
Fitzpatrick) has now provided a supplementary Explanatory Memorandum of 2 August 
2007, enclosing a copy of the promised Regulatory Impact Assessment. He says that the 
Government has considered the detailed policy implications of the proposal, and that its 
policy on each issue aligns closely with the concerns it had originally outlined (and which 
were set out in paras 1.4 — 1.6 of our earlier Report).  



European Scrutiny Committee, 36th Report, Session 2006–07    5 
 

 

1.4 In particular, he says that: 

• since the proposed relaxation for petrol vapour pressure limits would apply in the 
summer, it is “highly illogical” to base eligibility for it on winter temperatures, and 
that, insofar as the proposal would result in a tighter limit applying to petrol in the 
UK, it would impose costs on refiners which would far outweigh any benefits: the 
Government will therefore seek to ensure that the relaxation continues to be based 
on summer temperatures, and hence to apply to the UK; 

• the separate vapour pressure relaxation of up to 8kPa for petrol containing ethanol 
would only arise where the non-Arctic limit of 60kPa applies, and, if the UK 
succeeded in retaining its summer limit of 70kPa, this aspect of the proposal would 
have no direct impact here (although it might increase evaporative emissions of 
hydrocarbons in mainland Europe, perhaps resulting in some trans-boundary air 
pollution in the UK); 

• an increase in the current limit for the ethanol content from 5% to 10% would help 
to deliver the European Council’s wish to see bioethanol account for 10% by energy 
content by 2020 (equivalent to 15% by volume), but, since it is unlikely that much 
of the current vehicle fleet would be compatible with the latter standard, the 
Government intends to seek a requirement from the Commission to review the 
case for increasing ethanol content to this level by 2015: also, since the marketing of 
the two grades side by side is unlikely to be viable in the UK, due to limitations in 
the distribution chain and on the space available on filling station forecourts, it 
might be more effective simply to allow all petrol to contain up to 10% ethanol, 
without creating an additional grade, and to delete the proposal that petrol 
containing 10% ethanol should be described as “high biofuel”; 

• the air quality benefits of reducing the PAH content of diesel are not well 
demonstrated, and, although the UK currently meets the proposed 8% limit, any 
need in future to move to alternative crude oil supplies could make it costly to meet 
this: the Government therefore intends to seek the retention of the current 11% 
limit; 

• because of concerns that some metallic additives might damage certain vehicle 
emissions control technologies, the Government accepts the suggestion that the 
Commission should develop a testing methodology for approving their use in fuels; 

• the costs of reducing off-road gas oil sulphur content to 50mg/kg or lower were 
considered when Directive 2004/26/EC (which sets engine emissions standards for 
non-road mobile machinery) was negotiated, and the Government continues to 
support this in principle: however, as contamination in the distribution chain 
would make it extremely difficult to deliver gas oil with only 10mg/kg of sulphur, 
without the use of a dedicated fleet of tankers supplying fuel for off-road uses, it 
intends to seek some flexibility on this point, and also to allow a two year delay 
(until 31 December 2011) for rail gas oil, thereby aligning this with the date on 
which new emissions standards apply to that sector; 
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• there does not appear to be any justification for applying the 10mg/kg standard to 
inland waterway fuel, as the emissions control technology for these engines does 
not require it, and any consequent reduction in sulphur dioxide or particulate 
emissions is likely to be negligible: on the other hand, as inland waterway fuel 
demand is unlikely to be sufficient to justify distributors supplying a separate grade 
of gas oil from that used in other off-road machinery, the likelihood in practice is 
that the limit will in any case apply to fuel for that use as from 31 December 2009. 

1.5 In its initial comments, the Government’s main concerns related to the proposed 
requirements for lifecycle greenhouse gas reductions, which it said would have major 
implications, not only in terms of costs, but also for agricultural land use and biodiversity, 
since it believes that the only way of meeting this target would be through increased use of 
biofuels. It also pointed out that the proposal appears to assume a very low baseline biofuel 
penetration in 2010, and that it makes optimistic assumptions about the lifecycle savings of 
future biofuels. Even so, it implies the need for an increase in the biofuel content 
substantially more ambitious than the 10% target set by the European Council in March 
2007 (and which is the figure the Commission is planning to introduce over the same 
period by amending the Biofuels Directive).2  

1.6 The Minister reiterates these concerns, not least in terms of the implications which the 
2010 baseline would have for countries, such as the UK, which have already made 
substantial progress towards increasing biofuel use, and he says that the Government will 
be seeking to remove the greenhouse gas reduction targets from the proposal. He adds that 
this would be consistent with the European Council having also agreed that the adoption of 
binding targets should be subject to sustainable production first being ensured. However, 
in order to ensure that the underlying principle is not overlooked, the Government also 
intends to ask the Commission to review the setting of such targets within the Directive, 
once experience is available of the effectiveness of sustainability criteria. 

1.7 The Regulatory Impact Assessment submitted with the Minister’s supplementary 
Explanatory Memorandum also sets out the financial implications of the proposal, and 
points out that the life cycle greenhouse gas reduction proposal would fall most directly on 
fuel suppliers (including refiners and importers), and both large and small biofuel 
suppliers; that its monitoring and reporting aspects might affect farmers and both fuel 
distributors and retailers; and that consumers would be affected by increased fuel costs. 
More specifically, it suggests that, so far as the UK is concerned, the net economic costs of 
the Commission’s proposals as drafted would be between £667 and £1,362 million a year, 
with additional environmental costs of £10 to £15 million (from increased emissions on 
nitrogen oxides), but that the only benefits would be environmental, amounting to between 
£174 and £183 million, as a result of savings in emissions of particulate matter and carbon 
dioxide. There would be no economic or social benefits. 

1.8 A very high proportion of the costs and benefits identified above would arise from the 
proposed reduction in life cycle emissions of greenhouse gases, and the Minister has 
therefore considered the implications of securing the UK’s aim of removing the target set 
out in the Commission’s proposal. He suggests that, if this were to be achieved (as well as 

 
2 2003/30/EC. 
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the amendment which the UK is seeking on summer petrol vapour pressures), the 
economic costs would be reduced to between £61 and £91 million, but, again there would 
be no economic or social benefits, and nor would there be any direct environmental 
benefit. 

Conclusion 

1.9 Whilst we are grateful to the Minister for this Regulatory Impact Assessment, it 
merely reinforces our initial view that this a significant proposal, both in terms of its 
intended effect on human health and the environment, and its potential costs. In 
particular, we note that, as drafted, it would provide no economic or social benefits, 
and that, although there would be net environmental benefits, these would be 
significantly outweighed by the very substantial costs involved. Moreover, even if the 
UK were to secure the major change it is seeking, the measure would still impose costs 
(albeit at a much lower level), but would produce no direct environmental benefits. We 
therefore believe that this raises issues which the House would wish to consider further, 
and we are consequently recommending the document for debate in European 
Standing Committee. 

 
 
 

2  The Internal Market for Mobile TV 

(28825) 
12028/07 
+ ADDs 1–2 
COM(07) 409 

Commission Communication: Strengthening the Internal Market of 
Mobile TV 

 
Legal base — 
Document originated 18 July 2007 
Deposited in Parliament 25 July 2007 
Department Business, Enterprise and Regulatory Reform  
Basis of consideration EM of 5 September 2007 
Previous Committee Report None 
To be discussed in Council 29 November 2007 Telecoms Council 
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested  

Background 

2.1 Improvements in technology have now made Mobile TV — the delivery of broadcast 
television channels to mobile devices, including mobile phones — a reality. The technology 
and market is developing rapidly, and Communication 12028/07 sets out opinions and 
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proposals from the Commission aimed at maximising the potential for the market in the 
EU, and at ensuring that EU industry remains competitive in an international marketplace.  

The Commission Communication  

2.2 The Communication examines ways in which Member States can strengthen the 
internal market for Mobile TV. The Commission covers only broadcast terrestrial Mobile 
TV services, and not other platforms, such as satellite or cellular mobile networks, which 
can also deliver Mobile TV. The worldwide market for Mobile TV is estimated to be worth 
between €7 billion and €20 billion (£4.7 billion and £13.5 billion) by 2011, and to reach up 
to 500 million customers. 

2.3 The Commission believes that, in order for Europe to maintain its competitive edge 
and the potential for job creation, consumer services and business opportunities that this 
new market will bring, a sufficient momentum and degree of co-ordination on Mobile TV 
Europe must be developed.  

Factors for success 

2.4 The Communication suggests three key factors for success: 

— the technical aspects, including standards and interoperability. The Communication 
examines the risk of fragmentation in the European market from different services 
deploying different technologies. It proposes that a common technical standard would 
provide certainty on technical decisions to all members of the Mobile TV value chain, 
and could also help service providers to achieve the economies of scale required to 
launch successful services. The Digital Video Broadcast to Handheld (DVB-H) 
standard is perceived by the Commission as the strongest contender, partly due to its 
backwards compatibility with terrestrial digital television services and the weight of 
experience within EU operators of using standards related to DVB-H; 

— the regulatory environment: the Commission sees the ongoing debate on the regulatory 
framework in some Members States, and the consequential lack of regulatory certainty, 
as negatively affecting the potential for Mobile TV operators, and suggests that a clear 
regulatory regime is needed across Europe, providing clarity in the Internal Market for 
launching pan-European Mobile TV services; 

— the need for quality spectrum: the Commission identifies the UHF band as the most 
suitable. 

Suggested Next Steps 

2.5 The Commission recommends that Member States facilitate Mobile TV, including 
encouraging DVB-H, and make UHF band spectrum available for this use. Industry is 
encouraged to arrive at a technical consensus around a common open standard — DVB-H 
— which the Commission will promote and prepare for the inclusion in the official list of 
recommended EU ICT standards.  
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2.6 The Commission also suggests that in the future the DVB-H standard could be 
mandated, if the Commission deems that Member States have not sufficiently encouraged 
use of the standard. 

2.7 The Commission also plans to encourage the sharing of best practice, and to provide 
guidance for a coherent framework for authorisation regimes and Mobile TV regulation. 

2.8 Member States are requested to assess the feasibility of earmarking a sub-band for 
Mobile TV, in line with their digital dividend planning. The Commission also plans for a 
Communication on the Digital Dividend for the end of 2007, and to ensure with Member 
States that some harmonised frequencies are made available across the EU for Mobile TV. 

2.9 In a full and helpful Explanatory Memorandum of 5 September 2007, the Minister of 
State for Competitiveness in the Department for Business, Enterprise and Regulatory 
Reform (Stephen Timms) notes that there is considerable interest from UK mobile 
network operators (MNOs) in Mobile TV, with the majority having run technical trials, 
using a variety of different technologies, for which a number of broadcasters have provided 
content. 

2.10 The Minister explains that there are a number of competing technology standards, of 
which the most popular are those cited by the Commission: 

— DMB and DAB-IP, based on the Digital Audio Broadcasting (DAB) digital radio 
standard; 

— DVB-H, based on the Digital Video Broadcasting-Terrestrial (DVB-T) digital TV 
standard; 

— MediaFLO, a proprietary standard developed in USA and designed round the 6 MHz 
channel size used there for UHF TV, rather than the 8MHz channel size used in 
Europe. 

2.11 But, he says, other technologies which may well compete are: 

— Multimedia Broadcast Multicast Service (MBMS), based on existing mobile phone 
systems deployed in the UK and creating a broadcast system within this infrastructure; 

— TDtv, an emerging technology based on MBMS techniques, which he says could 
possibly be deployed by mobile operators pooling some of their unused spectrum: “this 
has the advantage of only needing to negotiate a change of use of the spectrum (if it is 
seen as necessary), and so new spectrum would not have to be acquired”.  

2.12 Against this background, the Minister says: 

“none of these have yet emerged as a clear leader, and each have their own 
supporters in industry. From a consumer perspective, the technologies chosen by 
industry could potentially provide lower costs (due to economies of scale), and 
enable roaming between countries (due to the same technologies being in use in 
each). Any of these technologies has the potential to provide these benefits.” 
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2.13 He also explains that other delivery methods such as cellular mobile networks and 
satellite, which are not considered in the Communication, could also deliver similar 
services to consumers: “‘3G’ mobile services in particular are delivering audiovisual content 
to consumers and fulfilling similar market needs”.  

2.14 He further explains that most trials held in the UK have been to confirm technical 
feasibility of Mobile TV, and that few have set out to determine its commercial viability: 

“Only one service (BT Movio) has launched commercially in the UK, using the 
Digital Audio Broadcasting (DAB) standard and capacity available on the national 
Digital One radio network operating in Band III (VHF) spectrum. Although the 
closure of this service was announced in July 2007, a number of other trials have 
been undertaken including by Sky in Cambridge (MediaFLO), by O2 in Oxford 
(DVB-H) and by Orange/Vodafone/T-Mobile/H3G in Bristol (TDtv).” 

2.15 In the rest of Europe, he says, several commercial services have been launched, “with 
varied levels of success”: a commercial service launched in Germany in May 2006 to 
coincide with the World Cup; a recently-started service in Finland; and the most successful 
service to date, launched by 3 Italia in June 2006, which now offers 20 channels (plus two 
further commercial services launched in Italy). 

The Government’s view 

2.16  The Minister continues as follows: 

“This Communication provides an opportunity to reaffirm our commitment to open 
standards, clear regulatory frameworks and letting the market decide. We believe 
that Mobile TV as an industry has the potential to grow significantly in the near 
future, and should not be hindered by unnecessary interventions. 

Technical Aspects: Standards and Interoperability 

“HMG does not consider that the Commission’s proposals for action by Member 
States would be critically damaging for industry; however, we disagree with the 
Commission recommending one technical standard over others, and fundamentally 
oppose mandating one standard to industry. 

“We welcome the invitation to industry to maintain a sustained dialogue and to 
cooperate in order to encourage the take-up of Mobile TV in Europe. We also believe 
that industry should work towards interoperability of networks and applications. 
However, the suggestion that the Commission should choose the DVB-H standard 
to promote implies that the Commission has an insight into the future of the internal 
market which is unavailable to the wider industry. If this standard is to succeed, it 
should be with industry backing, and not through Government intervention. 

“The emergence of a consensus around strong, common, open standards can only be 
through the development of more than one competing standard, and the selection of 
a standard by industry on its merits, compared to alternatives. Mandating one 
standard will stifle innovation and unduly favour particular players within the 
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industry, to the detriment of the wider industry and potentially of consumers. There 
are significant risks from effectively supporting the owners of specific intellectual 
property rights rather than facilitating competition. Moreover, European consumers 
will be significantly disadvantaged if the wrong standard is chosen. 

“There is strong industry opposition to Government picking winners. The 
Commission proposes to ‘prepare the inclusion of DVB-H in the official list of 
standards of the EU’. HMG policy is that either no standard should be included in 
the official list of standards, or that all the currently competing standards recognised 
by ETSI should be included, not just DVB-H. It is for industry and consumers to 
decide on solutions which optimally fulfil their needs. 

The Regulatory Environment 

“We support the call upon Member States to put in place a clear, coordinated and 
favourable regulatory environment for Mobile TV, and to share best practice. The 
Commission’s pledge to provide guidance on coherent frameworks for authorisation 
regimes, to encourage sharing of best practice regarding this and to promote clear 
frameworks across Member States is a welcome one. 

“We recognise however that the regulatory frameworks in Member States reflect 
different market structures, and recommend that the Commission maintain a light 
touch approach in their guidance. We would encourage the Commission and 
Member States to address all questions relating to frameworks for pan-European 
services within the Framework Review of e-communications networks and services, 
and not to attempt to construct a special regime for Mobile TV. The content of 
Mobile TV services is addressed in the Audiovisual Media Services Directive. 

Access to Spectrum 

“Decisions on spectrum management in the UK are a matter for Ofcom; however it 
is agreed UK policy not to prescribe particular uses for spectrum, as the Commission 
suggest doing for Mobile TV in the UHF band. Ofcom currently propose, in their 
Digital Dividend Review, that spectrum suitable for Mobile TV shall be made 
available, through a technology and service neutral auction or auctions in late 2008-
early 2009. 

“There are also bands of spectrum other than UHF which are suitable for Mobile TV 
technologies, particularly if technologies other than DVB-H are used. L-band, S-
band and Band III (VHF) are all potentially suitable, and their use would allow UHF 
spectrum to be used for other technologies. This technology-neutral approach is in 
line with UK policy, and allows spectrum users to decide on the most efficient and 
desirable technology and service to provide using any part of the spectrum. 

“In line with this, we agree with the Commission that spectrum should be made 
available to the market as quickly as possible, though without the limitations of a 
particular use or technology. 
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 Impact Assessment 

“The Commission have produced an impact assessment, which is included as an 
annex to the Communication. The Communication does not make proposals for 
national legislation; a domestic impact assessment is not therefore necessary. Should 
the Commission make proposals for legislation, e.g. on earmarking spectrum for 
mobile TV or mandating the use of one standard, an appropriate Impact Assessment 
will be prepared.”  

2.17 On the question of Consultation, the Minister notes that the Communication refers to 
the work of the European Mobile Broadcasting Council (EMBC): 

“The EMBC published a report in March 2007 which drew heavily on work led by, or 
significantly influenced by, representatives of UK companies. It is disappointing that 
the Commission explicitly rejected the EMBC’s recommendation that no one 
standard should be singled out for promotion.” 

2.18 Looking ahead, the Minister says that: 

— work is ongoing across Whitehall to ensure that the views of consumers and industry, 
including those involved in the EMBC report, are understood and taken into account 
in preparing the UK response to the Communication; 

— it is expected that the Portuguese Presidency will want to adopt Council conclusions on 
this Communication, at or before the 29 November 2007 Telecommunications 
Council. 

Conclusions 

2.19  At our last meeting we considered Commission Communication 11807/07, 
“Consolidating the internal market for Electronic Communications”, which is one of 
its contributions to the review of the new legislative package for electronic 
communications introduced in 2003 — a lighter, but comprehensive and technology-
neutral, framework in which consultation and cooperation are key features, in the light 
of the increased flexibility given to National Regulatory Authorities to choose the most 
appropriate tools for dealing with regulatory concerns as they arise. There, the Minister 
noted “a strong possibility that the Commission will ask for greater authority over 
national decisions” and said that he was unconvinced by the need for greater 
Commission involvement”, as were we.3  

2.20 The same expansionist, prescriptive impulse on the part of the Commission would 
appear to be at work in this context too, along with a disturbing disregard for the views 
of the industry concerned. 

2.21 We endorse the Minister’s reaction to the Commission’s proposals thus far in this 
important sub-sector on the ICT market, and look forward to seeing a suitably robust 
UK response. At that time, we would ask the Minister for his understanding of and 

 
3 (28795) 11807/07: see HC 41-xxxiii (2006-07), para 12, (2 October 2007).  
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views on the draft Conclusions then under discussion and on the prospects for a 
satisfactory outcome. 

2.22 Pending receipt of that response, we shall retain the Communication under 
scrutiny. 

 
 
 

3  Frequency bands used for mobile communications 

(28848) 
12273/07 
COM(07) 367 

Draft Directive repealing Council Directive 87/372/EEC (the “GSM 
Directive”) covering frequency bands used for mobile 
communications. 

 
Legal base Article 95 EC; QMV; co-decision  
Document originated 25 July 2007 
Deposited in Parliament 3 August 2007 
Department Business, Enterprise and Regulatory Reform  
Basis of consideration EM of 7 September 2007 
Previous Committee Report None 
To be discussed in Council To be determined  
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested  

Background 

3.1 The development of radio spectrum policy in the Community is based on Decision No. 
676/2002/EC of 7 March 2002 on a regulatory framework for radio spectrum policy in the 
European Community — the Radio Spectrum Decision — which forms part of the overall 
legislative package for electronic communications introduced in 2003. That package aimed 
at a lighter, but comprehensive and technology-neutral, framework, based on competition 
law principles, streamlining the entire regulatory process and rendering it as transparent as 
possible. It adapted the existing rules to take account of the convergence between 
telecommunications, information technology and media in evolving markets, where the 
same services can be delivered over a variety of platforms and received via a range of 
different terminals. Consultation and cooperation are key features, in the light of the 
increased flexibility given to National Regulatory Authorities (NRAs) to choose the most 
appropriate tools for dealing with regulatory concerns as they arise. The five main 
Directives are: 

• Directive 2002/21/EC, the Framework Directive, contains the rules and principles 
which apply horizontally to all the activities covered by the other, specific, 
directives. It focuses particularly on the responsibilities and powers of the NRAs, 
the foundation of the new regulatory system.  
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• Directive 2002/20/EC, the Authorisation Directive, is intended to reduce the 
regulatory burdens on market access and to ensure more consistent treatment of 
operators and different technologies.  

• Directive 2002/19/EC, the Access and Interconnection Directive, aims to ensure that 
relations between operators are left as far as possible to competitive market forces, 
while giving flexible powers to NRAs to intervene where necessary.  

• Directive 2002/22/EC, the Universal Service Directive, provides NRAs with the 
necessary powers to protect users’ interests in situations where competition and 
market forces are the most effective means to satisfy user needs generally. 

• Directive 2002/58/EC, the E-Privacy Directive, the main elements of which are 
controls on sending unsolicited direct marketing communications and rules on the 
use and retention of communications traffic and location data. 

3.2 The Framework also establishes a number of committees and policy groups to manage 
and implement the new system: 

• Communications Committee: which advises on implementation issues; 

• European Regulators Group: to encourage cooperation and coordination between 
NRAs and the Commission, in order to promote the development of the internal 
market for electronic communications networks and services and consistent 
application, in all Member States, of the provisions set out in the Directives; 

• Radio Spectrum Policy Group: to enable Member States, the Commission and 
stakeholders to coordinate the use of radio spectrum; and 

• Radio Spectrum Committee: to deal with technical issues around harmonisation of 
radio frequency allocation across Europe. 

3.3 Radio spectrum is a limited natural resource that has major social and economic 
impacts. It is economically important for the provision of public and commercial services 
based on wireless technology, for scientific research, and in international transport and 
communications networks. Wireless communications is one of Europe’s most dynamic 
technology sectors and relies on radio spectrum. The total value of spectrum-dependent 
services in the EU is estimated to exceed €200 billion (£133.3 billion), i.e., 2–2.5 % of 
European annual gross product. 4 

The GSM Directive and its proposed successor 

3.4 Global System for Mobile communications (GSM: originally from Groupe Spécial 
Mobile) is the most popular standard for mobile phones in the world, with its promoter, 
the GSM Association, estimating that the GSM service provides 82% of the global mobile 
market.  

 
4 See http://ec.europa.eu/information_society/policy/radio_spectrum/index_en.htm for full details of the Commission’s 

radio spectrum policy. 
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3.5 3GSM is the generic term used for the next, or third, generation of mobile 
communications services — new systems that will provide enhanced services compared to 
those currently available — moving from voice, text and data to, e.g., video on demand, 
high speed multimedia and internet and “high end” service capabilities, with substantially 
enhanced capacity, quality and data rates: “3GSM services will also include concurrent 
usage of multiple services and bridge the gap between wireless and internet/computing”.5 

3.6 The 1987 GSM Directive6 requires Member States to reserve the whole 890–915 MHz 
and 935–960 MHz frequencies — known as the 900 MHz band — for GSM. In announcing 
its proposed replacement, the Commission noted that this Directive had helped make GSM 
a success in Europe but was now out of date, as it prevented more advanced, next 
generation wireless technologies from using the spectrum; together with the repeal of the 
GSM Directive, a new Decision is proposed that will allow new technologies to coexist with 
GSM in the 900 MHz, while preserving the continued operation of GSM.  

3.7 The new Decision has been prepared by the Commission alongside national radio 
spectrum experts and based on technical studies by Europe’s association of spectrum and 
telecom authorities, CEPT. In the Commission’s assessment, the proposed measures will 
have a positive economic effect on the sector and promote the take-up of new wireless 
services; it says that estimates given by the sector itself suggest that in Europe the wireless 
communications industry may achieve cumulative capital expenditure reductions of up to 
40% in network costs over five years.  

3.8 In a helpful Explanatory Memorandum of 9 September 2007, the Minister of State for 
Competitiveness in the Department for Business, Enterprise and Regulatory Reform 
(Stephen Timms) confirms the Commission’s analysis and says: 

“These new pan-European systems, including the UMTS7 Technology system (also 
known as “3G” technologies), offer capabilities beyond the GSM system and have, 
since the adoption of the GSM Directive twenty years ago, become viable thanks to 
technological developments. Moreover, there is a clear market for related services.” 

Legal Basis and Procedural Issues 

3.9 The new Decision will be based on Article 95 EC8 and will be subject to co-decision 
with the European Parliament in accordance with Article 251 EC.  

3.10 The Minister explains that, in the UK, Directive 87/372/EEC was implemented in the 
terms of four operating licences which relate to the use of 2G spectrum, not by legislation, 
and that each of the 2G licences contains provisions restricting the technology which may 
be used to transmit and receive under the relevant frequencies. He says its repeal would not 
require any changes to be made to those licences; that Ofcom is about to consult on the 

 
5 See http://www.gsmworld.com/technology/faq.shtml for further details of 3GSM. 

6 Directive 87/372/EEC of 23 June 1987: OJ No. L 196, 17.7.87, p.85. 

7 Universal Mobile Telecommunications System (UMTS) is one of the third-generation (3G) cell phone technologies, 
the 3G successor to GSM which utilizes the W-CDMA air interface and GSM infrastructures. 

8 Which says that “The Council shall, acting in accordance with the procedure referred to in Article 251 and after 
consulting the Economic and Social Committee, adopt the measures for the approximation of the provisions laid 
down by law, regulation or administrative action in Member States which have as their object the establishment and 
functioning of the internal market.” 
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implementation of the Radio Spectrum Committee decision; and that no legislative 
changes are contemplated. 

Consultation 

3.11 The Minister says that consultation has shown that there is extensive support from the 
mobile industry for an opening of the frequency bands formerly reserved for GSM systems 
with clear benefits for the industry and consumers. Some of the users in adjacent frequency 
bands initially raised concerns about possible interference, he says, but both the CEPT 
report and the opinions of users in neighbouring bands were taken into consideration: “on 
the basis of Article 4.4 of the Radio Spectrum Decision, the Commission has also 
considered it necessary to ensure that new systems give appropriate protection to existing 
systems in adjacent bands, as well as eventually taken into account prospective aeronautical 
communications systems operating above 960 MHz: This supports European transport 
policy objectives.” 

3.12  Finally, he says that Ofcom is planning to publish a consultation document in 
Autumn 2007 on the implementation of the Decision which is expected to be adopted once 
the GSM Directive is repealed, which will discuss various options for how the spectrum 
band should be made available for 3G and set out proposals for the way forward in the UK.  

Impact Assessment 

3.13 The Minister says that since this proposal is “a market opening de-regulatory measure 
to remove existing restrictions on business, there will be no cost or burdens on business 
and an impact assessment is not required”.  

3.14 He notes that the Commission expects citizens to benefit from “simplified ranges of 
advanced mobile communication services that can overcome the geographical digital 
divide especially in rural areas” and that “new high-performing wireless data and 
multimedia services (e.g. internet browsing and mobile TV) need access networks such as 
3G mobile networks, using technology that offers higher data rates than GSM”. He also 
notes that “3G mobile networks carry lower network deployment costs and offer more 
favourable propagation characteristics from radio frequencies below the 900 MHz band, 
that are better suited to penetrate buildings”. Consumers, he says, should benefit both from 
competitive prices and significant improvements to 3G networks, e.g. provision of mobile 
broadband services with good indoor coverage in urban areas and improved coverage in 
rural areas, and that: 

“the measure would contribute towards economic development and have a positive 
impact on the environment. It will open new revenue streams to operators and 
increase the economies of scale for network infrastructure equipment (with new 
generations of terminals) and reduce the number of necessary base stations through 
the use of lower frequencies and lower the risk of base station location disputes.”  

The Government’s view 

3.15 The Minister welcomes the proposed Directive which, “along with the proposed 
Decision by the Radio Spectrum Committee (designating use of the 900MHz band for 



European Scrutiny Committee, 36th Report, Session 2006–07    17 
 

 

additional service) will ensure optimum use of the band. As a permissive measure it does 
not mandate any particular actions by Member States but will allow them to designate this 
band for 3G as well as GSM services.” 

3.16 In the UK, he says that: 

“this is indeed the regulatory approach that Ofcom are seriously considering (a 
consultation being launched shortly) as this may allow economic opportunities for 
existing mobile operators and more efficient use of the 900MHz band. The 
Commission proposal is also in line with the general approach of ushering in a more 
flexible and market based approach towards spectrum management: something we 
hope to see fleshed out in more detail in the forthcoming Commission proposal on a 
revision to the Regulatory Framework.”  

Timetable 

3.17 The Minister says that the draft Directive will now be discussed in the Council and the 
European Parliament and that “it is expected that an agreement could be reached before 
the end of 2007”. 

Conclusions 

3.18  We note that this would appear to be an appropriate, well-prepared and widely 
welcomed proposal, and have no questions to put to the Minister at this stage. But we 
also note that it is not yet the finished article. We should accordingly be grateful if the 
Minister would write to us at the appropriate moment, after the Ofcom consultation 
exercise to which he refers has been published, and before any agreement is reached in 
the Council, to furnish us with his views on the then situation and information on the 
then timetable. 

3.19 In the meantime, we are reporting the present position to the House because of the 
widespread interest in information and communications technology issues and will 
retain the document under scrutiny. 
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4  Systems providing mobile satellite services 

(28879) 
12413/07 
COM(07) 480 

Draft Decision on the selection and authorisation of systems 
providing mobile satellite services 

 
Legal base Article 95 EC; QMV; co-decision  
Document originated 22 August 2007 
Deposited in Parliament 30 August 2007 
Department Business, Enterprise and Regulatory Reform  
Basis of consideration EM of 8 October 2007 
Previous Committee Report None 
To be discussed in Council 29 November 2007 Telecoms Council  
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested  

Background 

4.1 The development of radio spectrum policy in the Community and the components of 
the overall legislative framework for electronic communications introduced in 2003 are 
outlined in Chapter 3 of this Report, where we consider a related proposal concerning 
mobile television.9 In its introductory Explanatory Memorandum, the Commission notes 
that this framework: 

“aims at promoting competition, inter alia by encouraging efficient use and ensuring 
effective management of radio frequencies and numbering resources, as well as 
developing the internal market, inter alia by removing the remaining obstacles to the 
provision of the relevant networks and services, ensuring that there is no 
discrimination in similar circumstances and encouraging the establishment and 
development of trans-European networks and the interoperability of pan-European 
services (Article 8 of the Framework Directive 2002/21/EC).” 

4.2 It goes on to note that: 

—  satellite communications, by their very nature, cross national borders and are thus 
susceptible to international or regional rather than purely national regulation; 

— existing regulations of the International Telecommunications Union (ITU) provide for 
procedures for satellite radio frequency coordination as a tool for management of 
harmful interference, but do not extend to selection or authorisation; 

—  under the EU regulatory framework for electronic communications, the selection of 
satellite operators is made at national level; 

 
9 See (28848) 12273/07 on pages 13-17 of this Report. 
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— however, diverging selection and authorisation solutions adopted in different Member 
States would negate the benefits of pan-European coverage for mobile satellite systems 
and would make the use of the available radio spectrum ineffective, considering in 
particular the natural capability of satellite communications systems to cover large parts 
of Europe and the EU Member States at the same time, and given the relatively limited 
amount of radio spectrum made available for such communications.  

4.3 The Commission says that this proposal “therefore lays down Community procedures 
for the common selection at Community level of mobile satellite system operators as well 
as provisions for the coordinated authorisation by national authorities of the selected 
operators to use radio spectrum for the operation of such systems in the Community.” 

4.4 The Commission recalls that, in the light of technological and market developments, 
Decision 2007/98/EC was adopted on 14 February 2007, designating the 2 GHz radio 
frequency bands (1980–2010 MHz and 2170–2200 MHz) for use by systems providing 
mobile satellite services (MSS), to ensure availability of spectrum in all Member States for 
such systems on a harmonised basis; but that this Decision does not cover procedures for 
the selection and authorisation of operators. As a follow-up to the spectrum designation, 
this proposal would accordingly create “a legal framework for an EU-wide coordinated 
selection and authorisation process with a view to allowing actual use of the 2 GHz band 
for MSS and achieving the objectives of the internal market for electronic 
communications”. It says that, without this follow-up selection and authorisation initiative, 
Member States would take steps to put the 2 GHz band into use individually, which it says 
would lead to different mobile satellite system operators being selected in different 
Member States, “which would not only deprive such operators of pan-European coverage 
of their services and fragment the internal market, but could also result in complex harmful 
interference situations”. 

4.5 From the legal perspective, the Commission says that the proposal builds not only on 
the Framework Directive but also the Authorisation Directive 2002/20/EC, Article 8 of 
which provides for the possibility of selecting undertakings and assigning the radio 
frequencies only in accordance with international agreements (and Community rules):  

“However, an international agreement cannot be realistically relied upon in view of 
the need for relatively quick selection and authorisation of mobile satellite operators. 
Therefore, the proposed decision lays down a specific new framework for a 
coordinated selection and authorisation process at Community level, which will only 
apply to the 2 GHz radio frequency band and to mobile satellite communications.” 

4.6 Economically, the Commission says that the proposal is in line with the renewed 
Lisbon Strategy for promoting growth and jobs through greater competitiveness and the 
Commission’s associated i2010 initiative.10 It says that: space and its applications is a €90 
billion market worldwide, which is growing at 7% per year; in 2005, European space 
manufacturing industry turnover was €4.4 billion with a workforce of 28,000; the European 
space industry secures 40% of world markets for manufacturing satellites, for launching 
them and for providing services by operating them; Europe is home to three of the five 

 
10 See http://ec.europa.eu/information_society/eeurope/i2010/index_en.htm for full details of i2010. 
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largest satellite system operators in the world; satellite communications represent 40% of 
the current revenues of the European space sector; effective and coherent use of radio 
spectrum is essential for the development of electronic communications services and can 
help the European Community to stimulate growth, competitiveness and employment; 
and that mobile satellite services, when launched on a commercial scale, are expected to 
bring innovation, greater flexibility and enhanced choice of services for European 
consumers. 

Subsidiarity 

4.7 The subsidiarity principle applies insofar as the proposal does not fall under the 
exclusive competence of the Community. The Commission says that the objectives of the 
proposal cannot be sufficiently achieved by the Member States. It notes that, while 
operators are selected and authorised at national level under the existing EU regulatory 
framework for electronic communications, in the case of mobile satellite communications 
“the limited availability of spectrum will probably require selection of a limited number of 
satellite operators.” Moreover, it notes that: 

“Satellite communications cross national borders and as such are better managed 
through Community measures rather than purely national regulation. Pan-European 
satellite services are an important element of the internal market and could make a 
substantial contribution towards achieving the EU’s objectives. 

“Selection and issuance of rights over the same spectrum to different satellite 
operators in different Member States would prevent satellites from covering their 
natural footprint, which by nature covers a large number of countries; it would risk 
fragmenting the satellite communications market and eliminate the natural 
advantage of satellites compared to other modes of communication. The mobile 
character of the services involved also means that citizens travelling in the EU should 
benefit from the availability of such services throughout the EU.” 

4.8 Community action will, the Commission says, better achieve the objectives of the 
proposal because: 

“Both the effect and the scale of EU action would lie in the selection of the same 
operators for the whole EU and in ensuring that the same spectrum is assigned to 
specific satellite operators in each Member State. This would enable the selected 
operators to provide mobile satellite services on a pan-European scale, exploiting to 
the full the advantages of satellite communications. This cannot be achieved at 
national level. 

“One single binding decision selecting the operators to which the same spectrum will 
be assigned in each Member State is the most efficient way of ensuring the 
coordinated introduction of mobile satellite systems in the EU. 

“Centralised decision-making will only apply to the selection of the operators to 
which a specific part of the spectrum for mobile satellite communications will be 
assigned. The actual authorisation (assignment of the spectrum) will be made by 
each Member State, subject to a number of harmonised authorisation conditions. 
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Member States will be able to add specific conditions in areas not harmonised by the 
Decision, in accordance with Community law.” 

Proportionality 

4.9 The Commission says that the proposal complies with the proportionality principle 
because: 

— the proposal would create a mechanism for coordinating the selection and definition of 
certain conditions to be attached to rights of use of spectrum, while not touching upon 
the right of Member States to grant the authorisations to use the spectrum or to attach 
specific conditions applying to the provision of services in areas which are not 
harmonised; 

— Member States will be closely involved in elaborating the details of the selection 
procedure; 

— the financial cost for the Community will be limited to the costs of organising and 
implementing the selection process; 

— the administrative burden will be shared between the Commission and the Member 
States, which will remain involved in the selection process through the 
Communications Committee11 and will subsequently issue authorisations; 

— overall, a centralised selection process will replace numerous selection processes in 
Member States and thus should result in considerable reduction of regulatory burden 
both for national administrations and for applicants. 

4.10  All in all, the Commission says that the situation requires an efficient and binding 
method for selecting satellite operators; the decision creates a mechanism to do so as well 
as certain obligations on Member States which relate to the nature of satellite 
communications; a directive would not have been adequate to create such a mechanism; 
and a regulation is not necessary, because the proposal is limited to one single selection and 
authorisation initiative. 

The Commission proposal 

4.11 Title I describes the objective, scope and definitions of the Decision. The selection 
procedure is set out in Title II. The Commission says that operators will be selected 
through a comparative selection procedure to be organised by the Commission assisted by 
the Communications Committee, with the possibility of advice from external experts; the 
proposal sets out the main elements of the procedure and the criteria. Title III provides that 
Member States shall grant authorisations to those entities selected by the Commission; it 
sets out certain common conditions which will have to be attached to all national 
authorisations. Title IV contains the general and final provisions, including those 
concerning the Committee, which will act in line with the advisory and regulatory 
procedures. The proposed Decision is addressed to the Member States. 

 
11 Under the 2002 regulatory framework, the Communications Committee advises on implementation issues. 
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4.12 In a customarily helpful and informative Explanatory Memorandum of 5 October 
2007, the Minister of State for Competitiveness in the Department for Business, Enterprise 
and Regulatory Reform (Stephen Timms) explains that the Commission believe that 
Community interests would be best served by acting as an honest broker in bringing MSS 
into use as quickly as possible. What he describes as a pan-European procedure to select 
and authorise operators to use this spectrum in the event of a spectrum shortage, 
consisting of a comparative selection process for those applicants with the highest overall 
assessment scores against the published criteria (comprising pan-European coverage, 
consumer and competitive benefits, spectrum efficiency and public policy considerations) 
is, he says, a process commonly understood by the industry as a “beauty contest”. He notes 
that the Commission would work closely with the Communications Committee in both 
the assessment following the first selection phase and then, if required, in the second 
selection phase (the “beauty contest”) where the criteria become paramount; and that his 
officials represent the UK on this Committee. 

Legal basis and procedural issues 

4.13 The Minister notes that the Decision will be based on Article 95 EC12 and be subject to 
co-decision with the European Parliament in accordance with Article 251 EC. He 
comments that he “will need to explore the issue of legal base further in the course of 
discussions on the proposed Decision”. 

4.14 The Minister explains that, in the UK, the current legal framework in the UK for the 
selection and authorisation of systems providing MSS is set out in the Wireless Telegraphy 
Act 2006, under which Ofcom has power to grant, vary and revoke wireless telegraphy 
licences and to make regulations exempting specified classes or descriptions of wireless 
telegraphy stations or apparatus from the requirements for a licence. 

4.15 He further explains that, under the process being proposed under the Decision, where 
the Commission will select the MSS operators and each Member State will be required to 
authorise the operation of these MSS systems in accordance with the outcome of the 
selection procedure, Ofcom will be responsible for implementing this requirement in 
accordance with the current procedure set out in the Wireless Telegraphy Act 2006. 

4.16 In addition, he says, Member States will authorize operation of a complementary 
ground component (CGC) for the winners in the European process upon request and in 
accordance with national licensing arrangements. Under the Decision process being 
proposed, the Commission mandates that the CGC should go to the MSS operator that has 
been selected. Member States would therefore have to comply with the Decision. The 
authorisation will also be under the Wireless Telegraphy Act. He says that it is unlikely that 
there will be a need for any changes to the current UK legal framework as a result of the 
proposed Decision.  

 
12 Which says that “The Council shall, acting in accordance with the procedure referred to in Article 251 and after 

consulting the Economic and Social Committee, adopt the measures for the approximation of the provisions laid 
down by law, regulation or administrative action in Member States which have as their object the establishment and 
functioning of the internal market.” 
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Consultation 

4.17 The Minister refers to a public consultation held by the Commission between March 
and May 2007 on the proposed selection and authorisation process; notes that thirty-two 
respondents replied; and says that the majority favoured the general approach — that in 
the event that spectrum demand exceeds supply, a comparative selection would take place. 
He also says that respondents also put forward their own detailed proposals to offer ways to 
neutralise any unfairness in the Commission’s proposed criteria, so as not to favour one 
application or another (e.g. disaster relief, public security or mobile TV). In addition, the 
Commission says that it also worked with the European Conference of Postal and 
Telecommunications Administrations (CEPT); experts from Member States’ 
administrations in the context of the informal MSS expert group and the Communication 
Committee working group on authorisations and rights of use; and other Commission 
departments dealing with regulatory issues. 

4.18 In the UK, the Minister says, Ofcom intends to conduct a public consultation on the 
specific issue of authorisation of the complementary ground component base stations in 
the UK; in preparation for which Ofcom has held regular stakeholder briefing sessions as 
well as a workshop held on 17 September 2007, which included representatives from the 
satellite industry, mobile network operators, broadcasters, transmission providers, the 
Commission and Government. 

Impact assessment 

4.19 The Commission’s own Explanatory Memorandum includes an Impact Assessment 
that concludes that lack of action would lead to interference between any potential systems 
and could result in obstacles to the internal market. The Minister says that “since proposals 
are still being developed it is difficult to assess the impact at this stage. However, one will be 
produced when the proposals have been finalised.” 

The Government’s view 

4.20  The Minister welcomes this proposed Decision which, along with the proposed 
Decision by the Radio Spectrum Committee (designating use of the 2GHz band for 
additional service) “will ensure optimum use of the band. Depending on the market 
demand it could allow a range of services to be provided in this band; from two-way voice 
and data services: to interactive multimedia services (potentially including mobile TV, as 
well as mobile satellite services).”  

4.21 In the UK, he continues: 

“this is the regulatory approach that Ofcom is seriously considering (a consultation is 
being launched shortly). This may expand economic opportunities for existing 
mobile operators and more efficient use of the 2GHz band. The Commission 
proposal is also in line with the general approach of ushering in a more flexible and 
market based approach towards spectrum management: something the Government 
hopes to see fleshed-out in more detail in the forthcoming Commission proposal on 
a revision to the Regulatory Framework.” 
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Timetable 

4.22 The Minister says that this proposal appeared for information from the Commission 
under any other business at the 1 October 2007 Telecoms Council meeting; that the draft 
Decision will now be discussed in the Council and the European Parliament; and that the 
Council “will return to this issue in more detail on 29 November 2007 where a political 
agreement may be sought in advance of an overall agreement with the European 
Parliament early next year”. 

Conclusions 

4.23  This would appear to be a timely and widely welcomed proposal. But we note that, 
as well as still being subject to discussion among Member States, the Minister implies 
unexplained concerns about the proposed legal base. This has echoes of our extensive 
exchanges with his predecessor on the issue of mobile phone roaming charges — a 
development that was widely welcomed but one where both she and we initially 
questioned the use of Article 95 EC, and about which she (but not we) subsequently 
changed her view.13  

4.24 We should accordingly be grateful if the Minister would write to us, after the 
Ofcom consultation exercise to which he refers has been published, and before any 
agreement is reached in the Council, to furnish the Committee with his views on the 
then situation (including an impact assessment) and on the proposed use of Article 95. 

4.25 In the meantime, we are reporting the present position to the House because of the 
widespread interest in information and communications technology issues and will 
retain the document under scrutiny. 

 
 
 

 
13 (27710) 11724/06: HC 41–xxiv (2006–07), (6 June 2007). 



European Scrutiny Committee, 36th Report, Session 2006–07    25 
 

 

5  Globally harmonised system of classification and 
labelling of chemicals 

(28756) 
11497/07 
+ ADDs 1–6 
COM(07) 355 

Draft Regulation on classification, labelling and packaging of 
substances and mixtures and amending Directive 67/548/EEC and 
Regulation (EC) No 1907/2006 

 
Legal base Article 95 EC; co-decision; QMV 
Document originated 27 June 2007 
Deposited in Parliament 5 July 2007 
Department Work and Pensions 
Basis of consideration EM of 17 July 2007 
Previous Committee Report None, but see footnote 15 
To be discussed in Council Late 2007/early 2008 
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information awaited 

Background 

5.1 It has long been recognised that certain chemicals can cause serious damage to human 
health and the environment. Consequently, along with a broad range of other substances, 
their production, marketing and use within the Community is governed by a number of 
legal instruments, notably the Dangerous Substances Directive (67/548/EEC) and the 
Dangerous Preparations Directive (1999/45/EC). These regulate testing, determine risk 
reduction measures, and establish duties regarding the safety information provided to 
users through safety data sheets drawn up in accordance with Directive (91/155/EEC) and 
labelling incorporating symbols (“pictograms”), and the use of standard phrases indicating 
the nature of the risk and providing safety advice. In addition to providing a basis for self-
classification, these measures have resulted in the harmonised classification of the most 
dangerous substances (chemical elements or compounds) and preparations (mixtures or 
solutions of chemicals) into different classes of hazard,14 and these are in turn divided into 
categories according to the severity of the hazard in question. Currently, about 8,000 of the 
most dangerous substances are classified in this way (and hence included in Annex I of 
Directive 67/548/EEC). 

5.2 Despite this, concerns that the system in operation did not provide sufficient 
protection, particularly as regards substances on the market in September 1981,15 led to the 
adoption of Regulation (EC) No. 1907/2006, which introduces with effect from 1 June 2008 
a new system (REACH) based on the registration, evaluation and authorisation of all 
chemicals. In effect, this sets out the basic requirements for the testing of substances so as 

 
14 These include explosiveness, flammability, toxicity, carcinogenicity, mutagenicity, toxicity to reproduction, 

sensitisation, irritation, corrosiveness, and harmfulness to the aquatic environment. 

15 (25115) 15409/03: see HC 42–ix (2003–04), para 2 (4 February 2004), HC 42–xviii (20003–04), para 1 (28 April 2004) 
and HC 34–ix (2005–06), para 12 (9 November 2005). 
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to allow them to be classified, but the classification criteria remain those contained in 
Directives 67/548/EEC and 1999/45/EC. 

5.3 Although similar arrangements are in place in many other countries, these are not 
identical, and the Rio Earth Summit in 1992 included a commitment to develop and 
implement a globally harmonised system, a commitment which was reaffirmed at the 
World Summit on Sustainable Development in 2002. This has resulted in the United 
Nations Globally Harmonised System (GHS), which is a non-binding agreement 
establishing the definitions and criteria for classification and hazard communication for 
the supply of chemicals and their transportation, with the aim of protecting human health 
and the environment, whilst also reducing trade barriers. The purpose of this draft 
Regulation — which follows extensive consultation by both the Commission and the UK 
Government following publication of a draft measure in August 2006 — is to incorporate 
the main elements of that System into Community law. 

The current proposal 

5.4 In putting forward its proposal, the Commission notes that the arrangements within 
the Community were a major influence in the drawing up of the GHS agreement, and that 
there are many similarities between the two (although there are also some differences — 
for example, in the terminology used to describe potential hazards and risks, and the 
precautions needed to avoid these, the warnings symbols (“pictograms”), and the approach 
to classifying mixtures). It also points out that, because of the wide range of different 
classification and labelling systems around the world, the GHS allows governments (or 
entities such as the Community) to select appropriate parts for local implementation under 
the so-called “building block” approach. This proposal accordingly selects those blocks 
which most closely reflect the present Community system, and will in fact adopt all of the 
27 hazard classes, and 77 of the 83 hazard categories included within the GHS. In doing so, 
it will maintain a number of existing duties on chemical suppliers. These include ensuring 
that chemicals are correctly classified, appropriately labelled, and properly packaged, and it 
would also incorporate all the harmonised classifications currently contained in Annex I of 
Directive 67/948/EEC. It does not, however, deal with the transport of chemicals, which is 
already covered by existing Community measures: likewise, it does not extend to 
pharmaceuticals, cosmetics, waste (as defined in the relevant Regulation), or to food and 
feedingstuffs. 

5.5 At the same time, however, the Commission has undertaken a study of the proposal’s 
impact on other “downstream” legislation relating to chemicals, particularly that arising in 
some way or other from their classification under the Dangerous Substances Directive and 
the Dangerous Preparations Directive. It says that, in most cases, there will be little or no 
impact because of the direct correlation between the existing Community classification and 
the GHS, but that, in a limited number of instances, care will be needed to ensure that the 
latter does not unduly extend the downstream requirements. In particular, it notes that 
there could be a potentially significant impact on the measures in place under the Seveso II 
Directive (96/82/EC) dealing with major accidents, if it led to additional sites becoming 
subject to these controls. 
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5.6 In view of this, the Commission has proposed that the Regulation should be 
implemented in two stages, applying to substances as from 1 December 2010 and to 
preparations from 1 June 2015. It has also proposed that, as at present, amendments to the 
Annexes should be made through Adaptations to Technical Progress (ATPs), but that this 
procedure should in future be extended to include amendments to specific Articles in the 
body of the Regulation dealing with “non-essential” elements, in order to reflect any 
corresponding changes made to the GHS from time to time. 

The Government’s view 

5.7 In his Explanatory Memorandum of 17 July 2007, the Parliamentary Under-Secretary 
of State (Health and Safety) at the Department of Work and Pensions (Lord McKenzie) 
says that the UK continues to support the GHS, and its contribution to achieving global 
sustainable development. However, he points out that, since the Community already has a 
well-developed classification and labelling system, the main improvements to health and 
the environment will be felt in those countries which do not at present have such a system. 
The Government’s main aim, therefore, will be to secure trade benefits whilst limiting the 
costs to industry by keeping the scope of the new system in line with the present one, and 
by maintaining workable transitional arrangements. It will also wish to consider whether 
the use of ATPs to amend certain Articles in the Regulation (as opposed to its technical 
Annexes) would set an unwelcome precedent. 

5.8 The Minister has sought to amplify some of these points in an initial RIA, and to 
quantify the potential costs and benefits of adopting the GHS. The Assessment notes that, 
for the Community as a whole, exports of chemicals to third countries account for 25% of 
all sales,16 whilst for the UK the equivalent figure is about 40%. It confirms that, since the 
Community already has in place a mature classification system, it is unlikely to see any 
significant environmental or health benefits, and that the main benefit will be the effect of 
the GHS in facilitating international trade (though, in the short term, the main impact is 
likely to be in relation to countries such as the USA, Canada, Japan and Australia, with the 
full benefits being felt only a good deal later as other countries adopt the necessary 
measures). 

5.9 As to the possible costs, the Assessment suggests that the Commission may have under-
estimated the down-stream effects, and that the UK will accordingly wish to explore 
further a number of detailed issues where the proposal appears to go beyond the provisions 
of the GHS and current Community requirements, notably whether classification relates to 
the state in which a product is placed on the market or in which it is subsequently used; the 
conditions associated with the derogations proposed for research and development; and 
the duties imposed on different parts of the supply chain. 

5.10 The Assessment goes on to consider the effects on the various sectors involved, which 
it identifies as being chemical manufacturers, downstream businesses using chemicals as an 
input to production, wholesalers and retailers, and consumers. In general, it says that any 
such costs are likely to be transitional rather than long-term, and would arise in such areas 
as the need to re-classify products not covered by the current harmonised system, update 

 
16 By comparison, 26% of such sales are to domestic markets, and the remaining 49% to other Member States. 



28    European Scrutiny Committee, 36th Report, Session 2006–07 

 

IT systems, provide training for staff, and ensure that subsequent users fully understand 
the new system. More specifically, it says that, although the precise number of substances 
and mixtures produced in the UK is not known,17 the 3,000 or so chemical manufacturers 
in the UK would (depending on the assumptions made) face transitional costs of between 
£26 million and £144 million, of which £15 million to £130 million would relate the 
reclassification of mixtures; that downstream businesses18 would face equivalent costs of 
£63 million, of which agriculture would account for £47 million; that wholesalers’ and 
retailers’ costs (of staff familiarisation and training) would be £600,000 and £2.6 million 
respectively; that the public sector involvement by the Health and Safety Executive and 
local authorities enforcement officers would give rise to additional costs of about £2 
million; and that, based on the average wage, the cost incurred by the 25 million or so 
households in familiarising themselves with the new classifications and labelling 
requirements could be assessed at about £3.5 million. 

Conclusion 

5.11 We are grateful to the Minister for his Explanatory Memorandum, and for the 
comprehensive Regulatory Impact Assessment which he has provided. To the extent 
that the proposal seeks to extend on a global basis the sort of arrangements which 
currently apply within the Community for the classification and labelling of chemicals, 
it is to be welcomed in principle, even though the main benefits arising from enhanced 
trade may not be realised for some time. 

5.12 Having said that, we note that the Government had a number of detailed concerns, 
particularly as regards the possible down-stream effects of the proposal, which it 
intended to pursue in discussion, and that it also wished to consider the way in which it 
was proposed that Adaptations to Technical Progress should be used. Furthermore, it is 
the Government’s stated intention to produce a full Regulatory Impact Assessment in 
the light of its current consultation exercise. In view of this, we think it would be 
sensible to await that Assessment, and any further information on the other points we 
have highlighted, before taking a final view. In the meantime, we are drawing the 
document to the attention of the House. 

 
 
 

 
17 On the basis of extrapolating figures at a European level, the Assessment suggests that between 3,000 and 4,000 

substances and between 200,000 and 300,000 mixtures could be produced in the UK. 

18 The numbers involved depend crucially on the definition used. However, if the term is applied to those sectors which 
obtain at least 10% of inputs from the chemical industry, there are about 148,000 such businesses, of which nearly 
131,000 are in agriculture. 
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6  European Globalisation Adjustment Fund 

(28817) 
11985/07 
COM(07)415 

Draft Decision on the mobilisation of the European Globalisation 
Adjustment Fund 

 
Legal base Article 159 EC; co-decision; QMV 
Document originated 12 July 2007 
Deposited in Parliament 23 July 2007 
Department HM Treasury 
Basis of consideration EM of 3 October 2007 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Not cleared, further information awaited 

Background 

6.1 Regulation (EC) No 1927/2006 established, from 1 January 2007, a European 
Globalisation Adjustment Fund (EGF) designed to counterbalance negative impacts of 
globalisation, enabling the Community to show solidarity with workers affected by 
redundancies resulting from changes in world trade patterns. Calls on the fund by Member 
States can be made where major structural changes in world trade patterns lead to serious 
economic disruption, notably a substantial increase of imports into the Community or a 
rapid decline in Community market share in a given sector or a delocalisation to third 
countries, which results in: 

• (a) at least 1,000 redundancies over a period of four months in an enterprise in a 
Member State, including workers made redundant in its suppliers or downstream 
producers, or 

• (b) at least 1,000 redundancies, over a period of nine months, particularly in small 
or medium-sized enterprises, in a given sector in one region or two contiguous 
regions at NUTS II level,19 or 

• (c)small labour markets or, in exceptional circumstances, even if the conditions in 
(a) and (b) are not entirely met, when redundancies have a serious impact on 
employment and the local economy.  

6.2 When we scrutinised the proposal that led to this Regulation we were told by the 
Government that it believed that the EGF could play a useful part in the response to the 
consequences of globalisation, but it would want to ensure that measures supported by the 

 
19 NUTS (Nomenclature of Units for Territorial Statistics) II levels are defined for use in relation to the Cohesion Funds. 
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fund did not undermine existing national policies or overlap with other Community 
funding streams such as the Structural and Cohesion Funds.20 

The document 

6.3 With this draft Decision the Commission proposes approval of two applications from 
France for assistance from the EGF. The first application concerns 1,345 redundancies 
made during the period 1 September 2006 to 31 December 2006 in 18 different enterprises 
supplying car parts to Peugeot SA (PSA) France asks for assistance for 267 of the workers 
made redundant. The claims advanced by the French Government to substantiate the link 
between these redundancies and major structural changes in world trade patterns is that: 

• in the period 2001–2005 world car production increased by 14% while increased 
production in the Community was 5% and its market share decreased by 3.7%; 

•  in the same period imports into the Community of cars manufactured in Japan 
and Korea increased by 27%; 

• new registrations of cars in the lower segment of the market (smaller cars) 
decreased slightly between 2002 and 2006 while new registrations of imported cars 
in this segment increased by 70%; 

• car production by PSA is concentrated in the segment of the market where imports 
have most increased;  

• increased competition in the world market, combined with increased imports of 
small cars from Asia, led to a reduction in PSA’s production volume of 14.3% in 
2006; 

• this led to the disappearance of several thousand jobs previously filled by 
temporary workers and to redundancies in firms that supply PSA with 
components; and  

• Ateliers de Thome Genot went into judicial liquidation.  

6.4 It is for the workers of Ateliers de Thome Genot that assistance is sought. It would be 
used to provide support for individual workers in the form of services designed to re-
integrate redundant workers into the labour market rather than passive social protection 
measures. The French Government says that EGF assistance would complement financial 
efforts made by the national government and that no assistance will be received from other 
Community financial instruments for the same purpose. The Commission finds the 
statistical data presented to demonstrate the changes in world trade patterns to be accurate. 
It is content with the evidence provided that the redundancies in question result from 
major changes in world trade patterns leading to serious economic disruption and which in 
the case of Ateliers de Thome Genot affects the local economy. The Commission proposes 
an EGF contribution to the total assistance package of €2,558,250 (£1,739,866). 

 
20 (27356) 7301/06: see HC 34–xxv (2005–06), para 5 (19 April 2006) and HC 34–xlii (2005–06), para14 (7 November 

2006). 
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6.5 The second application concerns 1,057 redundancies amongst ten different suppliers to 
Renault SA. EGF support is sought for 628 workers of Cadence Innovation, an enterprise 
being shut down by court order and therefore no longer able to provide effective assistance 
to its workers. The link made between these redundancies and major structural changes in 
world trade patterns is the same as in France’s first application. The Commission again 
declares itself content with the case made that the redundancies in question result from 
major changes in world trade patterns leading to serious economic disruption, which in the 
case of Cadence Innovation, affects the local economy. The proposed EGF contribution to 
the total assistance package would be €1,258,030 (£855,586) and is to be used in a similar 
way as in the first application. 

6.6 Thus the total for EGF support proposed by the Commission is €3,816,280 
(£2,595,452). 

The Government’s view 

6.7 The Economic Secretary to the Treasury (Kitty Ussher) says that 

• the French applications to the EGF are the first to be made since the fund became 
operational at the beginning of this year; 

• the manner in which the Budget Authority (the Council and the European 
Parliament) considers this draft Decision is likely to set a precedent for future 
claims; 

• the Government will therefore be seeking to ensure that the intervention criteria set 
by Regulation (EC) No 1927/2006 are given careful consideration by Council, and 
will be working with like-minded Member States to ensure that such consideration 
is given to whether the criteria have been respected ahead of a final position being 
reached by the Council; and 

• the Government will not support the proposals if this is not the case. 

Conclusion 

6.8 Bearing in mind what we were told when we scrutinised the proposal that led to 
Regulation (EC) No 1927/2006 — that the Government would want to ensure that 
measures supported by the EGF do not undermine existing national policies or overlap 
with other Community funding streams — we are pleased to see the Government’s 
intention to have the first applications under the Regulation rigorously examined by 
the Council in relation to both that consideration and compliance with the other 
eligibility criteria. Like the Government we recognise that consideration of these cases 
is likely to set a precedent for future applications. 

6.9 Before considering further the proposed Decision approving these applications we 
wish to hear from the Government about the outcome of its efforts to ensure rigorous 
consideration of the matter. Meanwhile the document is not cleared.  
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7  European Migration Network 

(28858) 
12481/07 
COM(07) 466 
 
+ ADD 1 

Draft Decision establishing a European Migration Network 
 
 
 
Commission staff working document: evaluation of the feasibility 
of a European Migration Network 

 
Legal base Article 66 EC; consultation; QMV 
Document originated 10 August 2007  
Deposited in Parliament 21 August 207  
Department Home Office 
Basis of consideration EM of 26 September 207  
Previous Committee Report None 
To be discussed in Council December 2007  
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested 

Background 

7.1 The European Migration Network (EMN) was set up in 2002 as a pilot project in 
response to agreement between Member States on the need to improve the exchange of 
information about all aspects of asylum and immigration.  

7.2 The EMN’s primary objective was to collect, analyse and disseminate objective, reliable 
and comparable information and to do research. The EMN was made up of National 
Contact Points (in the UK, the Home Office Research and Statistics Service) and an 
independent coordinator chosen by Commission.  

7.3 In November 2005, the Commission published a Green Paper, inviting views on 
possibilities for a new EMN.21 The possibilities included: 

• adding new tasks (most notably, to develop a common methodology for 
comparing data); 

• attaching the EMN to the Commission or making it into a free-standing EC 
agency; and 

• perhaps, giving the Commission responsibility for selecting the National Contact 
Points and making the NCPs independent of their national governments. 

7.4 The Government told us that it valued the EMN and wanted it to continue. It would 
like the EMN’s structure and functions to remain largely unchanged. It believes that NCPs 

 
21 (27071) 15240/05 (COM(05) 606). 
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should continue to be selected by Member States and be either civil servants or people with 
very close links to their national governments.  

7.5 It appeared to us that the EMN was useful and worth retaining. The Government’s 
views on the Network’s future seemed sensible. We noted that, in the light of the responses 
to the Green Paper, the Commission would probably make a legislative proposal to 
establish the new EMN. Any such proposal would come to us for scrutiny and so we did 
not publish a substantive report on the Green Paper. 

7.6 Article 66 of the EC Treaty authorises the Council to adopt measures to ensure 
cooperation between Member States’ departments concerned with immigration and 
asylum and between those departments and the Commission. 

The draft Decision 

7.7 The responses to the Green Paper demonstrated broad agreement on the need to retain 
the activities of the EMN. Accordingly, the Commission proposes this draft Decision to 
give the EMN a proper legal base. The main provisions of the draft Decision are as follows: 

7.8 The EMN’s objective would be to meet the needs of the EC’s institutions, Member 
States and the public by providing up-to-date, objective, reliable and comparable 
information on migration and asylum. 

7.9 To that end, the EMN’s tasks would include collecting, analysing and disseminating 
information, publishing periodic reports on the state of migration and asylum in the EC, 
and creating an internet-based information system providing access to relevant 
information. 

7.10 The EMN would be comprised of the National Contact Points (NCPs) and the 
Commission; 

7.11 The EMN would be guided by a Steering Board on which each Member State, the 
European Parliament and the Commission would have one representative (each with one 
vote), chaired by the Commission’s representative and with decisions taken by a two-thirds 
majority of votes cast. 

7.12 The Steering Board would “participate” in the preparation of the EMN’s annual work 
programme; review the EMN’s progress and make “recommendations” for action when 
required; report at least once a year on the EMN’s activities; identify the most appropriate 
bodies with which the EMN should cooperate and approve the arrangements for such 
cooperation; and give “advice” to the NCPs on how to improve their work when persistent 
shortcomings by an NCP might adversely affect the work of the EMN. 

7.13 Each Member State would be required to designate a National Contact Point 
comprising three experts. Among other qualities, every NCP would have to be able to work 
and write in an official EC language other than that of the Member States in which the 
NCP was located. NCPs would be required to discharge the tasks of the EMN at national 
level, including the preparation of an annual report on the state of migration and asylum in 
its Member State, respond quickly to requests from other NCPs for information or analysis 
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and establish national networks of individuals and organisations concerned with migration 
and asylum.  

7.14 The Commission’s functions would include: 

• coordinating the work of the EMN and ensuring that it reflects “the political 
priorities of the Community in the area of migration and asylum”;22 

• chairing the Steering Board; 

• appointing a “service provider” to assist the Commission with the day-to-day 
management of the EMN and the information system in particular; 

• appointing two scientific experts to advise the Commission; 

• adopting the EMN’s annual work programme after consultation with the Steering 
Board and NCPs; 

• making grants to NCPs for up to 80% of their costs;  

• ensuring that the NCPs are capable of doing the work entrusted to them; and 

• making reports every three years on the development of the EMN. 

7.15 The information entered on the EMN’s information system should normally be 
available to the public but access to information of “a confidential nature” could be 
restricted to members of the EMN.23 

7.16 The Commission proposes that the EMN’s total budget for 2007–13 should be €59.7 
million. 

The Government’s view 

7.17 The Minister for Immigration, Citizenship and Nationality at the Home Office (Mr 
Liam Byrne) tells us that the Government is “generally supportive” of the draft Decision. 
There are, however, some points on which the Government has reservations or questions. 
For example, the Government: 

• is considering whether the proposal that decisions by the Steering Board should be 
taken by a two-thirds majority of votes cast is appropriate; 

• believes that the Steering Board should play “a key role” in selecting the service 
provider; 

• will seek clarification of the definition of the “confidential” information on the 
EMN system to which access would be restricted; 

• it will also seek clarification of the role of the proposed “scientific experts” and the 
criteria for the allocation of financial support between the NCPs;  

 
22 Article 6(1). 

23 Article 8(2). 
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• believes that NCPs should be required to do fewer research studies than they were 
asked to do during the pilot stage of the EMN and would like to see such a 
limitation written into the draft Decision; and 

• will seek an exemption for the UK NCP from the requirement that NCPs should be 
able to work and write in another EC official language. 

7.18 The Minister notes that, since the proposal is made under Title IV of the EC Treaty, 
the draft Decision will not apply to the UK unless the Government expressly opts into it. 
The Government is considering whether to do so. 

Conclusion 

7.19 We remain persuaded of the usefulness of the European Migration Network and 
welcome the proposal to put it on a proper legal basis. But we share the Government’s 
reservations about some aspects of the draft Decision. In particular, we question 
whether the proposed allocation of responsibilities between the Commission and the 
Steering Board strikes the right balance. It is not clear to us, for example, why the 
Commission rather than the Board should authorise the EMN’s annual work 
programme. 

7.20 We have decided, therefore, to keep the document under scrutiny. We ask the 
Minister for progress reports on the negotiations on the draft Decision. 
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8  Mediation in civil and commercial matters 

(26068)  
13852/04 
+ ADD 1  
COM(04) 718 

Draft Directive on certain aspects of mediation in civil and 
commercial matters 

 
Legal base Article 61(c) EC; co-decision; QMV 
Department Ministry of Justice 
Basis of consideration Minister’s letter of 19 June 2007 
Previous Committee Report HC 41–xxi (2006–07), para 1, (9 May 2007); HC 41–

xvi (2006–07), para 3 (28 March 2007); HC 34–xi 
(2005–06), para 2 (23 November 2005); HC 34–x 
(2005–06), para 4 (16 November 2005); HC 34–v 
(2005–06), para 10 (12 October 2005); HC 38–ix 
(2004–05), para 2 (23 February 2005): HC 38–i (2004–
05), para 6 (1 December 2004)  

To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; information on progress awaited 

Background 

8.1 We last considered this proposal on the mediation of civil and commercial disputes 
most recently on 22 May 2007. We agreed with the Minister about the benefits of 
mediation and alternative dispute resolution, and noted that although the Council had 
agreed that proposals under Article 65 EC24 (of which this was one) should be limited to 
cross-border disputes the definition of what constituted a cross-border dispute remained in 
issue. For our part, we thought it essential that the proposal should apply only to those 
having cross-border implications and then only to the extent necessary for the proper 
functioning of the internal market. 

8.2 We welcomed the progress which had been made towards agreeing an acceptable form 
of limitation to ensure that the Directive would not apply to mediations which were 
internal to a Member State. We thought a definition based on domicile or habitual 
residence of the parties would be the most likely to provide a clear and simple rule for the 
generality of cases. We held the document under scrutiny pending a further account from 
the Minister on this issue. 

 
24 Article 65 EC provides for the adoption of measures in the field of judicial cooperation in civil matters ‘having cross-

border implications … and in so far as necessary for the proper functioning of the internal market’. 
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The Minister’s letter 

8.3 In her letter of 19 June 2007 (received by us on 26 September) the Parliamentary 
Under-Secretary of State at the Home Office (Baroness Ashton of Upholland) informs us 
that a majority of Member States in the Council either supported the European 
Parliament’s proposed definition of the cross-border element of mediation (which would 
cause the Directive to apply if, at the date when the parties agreed to mediate, at least one of 
them was domiciled or habitually resident in a Member State other than the Member State 
of any other party), but that a significant number of Member States wished to consider 
other elements which might be included in the definition. 

8.4 The Minister explains that the Presidency has proposed an alternative to the definition 
proposed by the European Parliament. Article 1a would be amended so as to cause the 
Directive also to apply where a mediation process has been initiated otherwise than by 
agreement between the parties. An amendment to Article 5 would cause the Directive also 
to apply to an agreement resulting from mediation between parties domiciled or resident 
in the same Member State “if there is an effective need to have such an agreement enforced 
in another Member State”. Additionally, an amendment to Article 6 (which provides for 
the confidentiality of the mediation process) would cause Article 6 of the Directive to apply 
to “judicial proceedings following a mediation between the parties which are brought 
before a court in a Member State other than that in which both or at least one of the parties 
is domiciled or habitually resident”.  

8.5 Commenting on these amendments, the Minister explains that the Government 
considers the amendment to Article 1a to be sensible, as it would include mediations which 
are ordered by a court or prescribed by the law of a Member State. 

8.6 The Minister adds that the Government can accept the amendment to Article 5 as this 
would render an agreement resulting from mediation enforceable in another Member State 
without the need first to commence proceedings in the Member State in which the 
mediation took place. The Minister further explains that the amendment would allow for 
the mutual recognition of national mediations, with the added safeguard that the 
agreement resulting from the mediation would need to be compatible with the law of the 
Member State in which enforcement is sought. The Minister points out that it will be 
necessary to clarify what is meant by “an effective need” in relation to enforcement, and 
that there should be consistency in the way the cross-border connecting factor is defined. 
The Minister states that the Government can accept this amendment in principle and that 
it respects the cross-border restriction under Article 65 EC. 

8.7 The Minister states that the proposed amendment to Article 6 is also acceptable, since it 
follows the concept of the European Parliament’s definition, but comments that the 
reference to “both” parties is unnecessary and potentially inaccurate if there are more than 
two parties to the mediation. The Minister considers it unfortunate that there is not a 
similar provision in Article 7 as, in the Minister’s view, this would “provide added value to 
the parties in terms of knowing that limitation periods would not expire in other Member 
States in any subsequent court proceedings”. The Minister indicates that the UK will 
suggest such an addition but that the UK is aware that some other Member States are 
opposed.   
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Conclusion 

8.8 We thank the Minister for this further information on progress. As we have 
observed previously, a connecting factor based on the domicile or habitual residence of 
the parties would provide a clear and simple rule for the majority of cases and would 
most closely respect the limits on EC action imposed by Article 65 EC. 

8.9 For this reason, we think the amendment (to Article 5), which would cause the 
Directive to apply to an agreement made by parties in the same Member State following 
a mediation in that State, needs to be approached with care, and we agree that more 
clarity is required as to what is meant by “an effective need” in relation to enforcement. 
This could lead to the Directive applying simply by reason of the location of assets, and 
we are not convinced that such an extension of the scope of the Directive is desirable or 
warranted. 

8.10 We have no such difficulty with the amended provisions of Article 6, subject to the 
further amendments mentioned by the Minister, since we agree that parties should not 
be disadvantaged in subsequent proceedings through being willing to engage in 
mediation. By parity of reasoning, we agree that a similar amendment ought to be 
made to Article 7 and we shall await a further account from the Minister on this point. 

8.11 In the meantime, we shall hold the document under scrutiny.   

 
 
 

9  Protection of personal data processed in the course of 
police and judicial cooperation 

(28476) 
7315/07 
— 

Draft Council Framework Decision on the protection of personal data 
processed in the framework of police and judicial cooperation in 
criminal matters 

 
Legal base Articles 30, 31 and 34(2)(b)EU; consultation; 

unanimity 
Department Ministry of Justice 
Basis of consideration Minister’s letter of 26 July 2007 
Previous Committee Report HC 41–xxvi (2006–07), para 3 (20 June 2007); HC 41–

xviii (2006–07), para 4 (25 April 2007) and see (26911) 
13019/05: HC 41–i (2006–07), para 3 (22 November 
2006)  

To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 
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Background 

9.1 In our consideration of this proposal, we noted that in providing for common 
standards for the processing of data in the framework of police and judicial cooperation in 
criminal matters under Title VI of the EU Treaty, the draft closely followed the terms of 
Directive 95/46/EC of the European Parliament and the Council (the Data Protection 
Directive).25  

9.2 We had two main concerns. The first was the question of scope, in particular, whether 
it should be confined to the transfer of data between Member States, or whether it should 
also cover data which is processed in a purely domestic context. We agreed with the 
Minister that no suitable legal base appeared to exist under the EU Treaty for a proposal 
which would apply to the purely domestic processing of data. The Minister informed us 
that recital 6a (which provided that Member States would also apply the rules of the 
proposal to national data processing) had been amended to read “to facilitate data 
exchanges in the European Union, Member States intend to ensure that the standard of 
data protection achieved in national data processing matches that provided for in this 
Framework Decision”. We considered that an ambiguity remained, despite the revisions 
which had been suggested. The requirement (in recital 6a) to ensure that national data 
processing “matches” the requirements of the Framework Decision, and (in Article 27a) 
that the Commission should review whether cases have occurred where data has not been 
shared because national provisions did not comply with the Framework Decision, 
appeared to us to introduce rules that were intended to have at least some effect on 
national data-processing and accordingly raised the issue of EU competence to prescribe 
rules for purely domestic issues. 

9.3 The second concern was over the transfer of data to third countries. Whereas under the 
previous proposal, such transfers could take place if there had been a decision that the data 
protection standards were adequate in the country concerned, this had been replaced by a 
requirement that the consent of the transmitting Member State should be obtained before 
the data is transferred. This appeared to us to be a simpler and more straightforward 
solution, and we asked the Minister to explain if the Government supported this approach, 
or whether it had any disadvantages. The Minister explained that that any such provision 
should consist of “general principles rather than prescriptive rules” and that it would be 
important to secure a derogation from the requirement to obtain the consent of the 
originating Member State prior to the transfer of data, in the event of “serious and 
immediate threats to public interests”. The Minister further explained that the Government 
did not wish to have a situation where it was in possession of information which could be 
useful to a third country to prevent such a threat, but was unable to send it because of 
difficulties in contacting the appropriate authority in the originating Member State. The 
then state of negotiations on this question appeared to be re-introducing the concept of the 
‘adequacy’ decision, which we have found problematic. We asked the Minister to inform us 
in more detail of the text which was being proposed and of the Government’s attitude to it. 

 
25 OJ No. L 281, 23.11.95, p.31 
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The Minister’s reply 

9.4 In her letter of 26 July the Parliamentary Under-Secretary of State at the Ministry of 
Justice (Bridget Prentice) replies to our report of 20 June and provides further information 
on the negotiations.  

9.5 On the question of the scope of the Framework Decision, the Minister notes our 
concern over the use of the word “matches” in recital 6a and the wording of Article 27a. In 
relation to the recital the Minister comments: 

“The UK would prefer the word ‘matches’ to be replaced by ‘comparable to’ in 
recital 6a but none the less believe we can accept the term ‘matches’ because we do 
not consider this requires Member States to apply the provisions of the 
[Framework Decision] domestically. Indeed, given the way in which the text 
appears to be developing, we expect it will be accurate to claim that the UK Data 
Protection Act will provide a matching standard of data protection with very little 
or no amendment.” 

9.6 In relation to Article 27a (which provides for a review by the Commission of whether 
there have been cases of data not being shared by Member States because national data-
processing rules do not comply with the Framework Decision), the Minister states that its 
wording “is much more problematic for the UK” and that as currently drafted, “casts some 
ambiguity” over the scope of the instrument. The Minister informs us that Article 27a has 
not been formally discussed at working group level, but that the UK has noted its view in 
the margins that Article 27a should be amended to refer to a general evaluation by the 
Commission and should not focus on, or even specifically note the issue of scope. The 
Minister adds that the Government believes that such an amendment “would remove the 
ambiguity from the face of the text and would preserve our conviction that the EU has no 
competence to legislate in purely domestic affairs in the third pillar”. 

9.7 On the question of the transfer of data to third countries, the Minister draws our 
attention to Article 14 of the most recent text . The Minister explains that the Government 
supports the current wording of this article on the onward transfer of data to third 
countries and welcomes the addition of Article 14(4), which explains the factors to be taken 
into account in the assessment by the transferring State of the adequacy of protection in the 
third State. The Minister further explains that the Government believes that the current 
version of Article 14 “strikes an appropriate balance between the principle that third 
countries should provide adequate standards of data protection and the need for 
appropriate and clearly defined derogations to this adequacy requirement to ensure that 
data may still be shared with third countries not considered to be adequate where this is 
necessary”. The Minister notes that Article 14 (4) is consistent with the Data Protection Act 
1998 and that the provisions of the 1998 Act on the transfer of data to third countries are 
based on the principle that data should only be transferred to countries considered to 
provide adequate protection, except in certain circumstances . 

Conclusion 

9.8 We thank the Minister for her letter. 
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9.9 In relation to recital 6a and the provisions for a review by the Commission under 
Article 27a, we are still concerned that these, taken together, might suggest some 
competence for the EU to prescribe rules relating to purely internal domestic data 
processing. In our view, for the recital to refer to the need for domestic data-processing 
to “match” the standards of the Framework Decision brings unhelpful ambiguity on 
the question of competence. We consider that it should be made clear that the 
Framework Decision does not apply to domestic data-processing. 

9.10 We look forward to a further account from the Minister on the negotiation of the 
terms under which the Commission is to carry out a review under Article 27a.  

9.11 We shall hold the document under scrutiny pending further information from the 
Minister.  

 
 
 

10  Better Lawmaking 2006 

(28698) 
10556/07 
+ ADD1 
COM(07) 286 

Report from the Commission: “Better Lawmaking 2006” pursuant 
to Article 9 of the Protocol on the application of the principles of 
subsidiarity and proportionality (14th report) 

 
Legal base — 
Document originated 6 June 2007 
Deposited in Parliament 14 June 2007 
Department Department for Business, Enterprise and Regulatory 

Reform 
Basis of consideration Minister’s Letter of 15 July 2007 
Previous Committee Report HC 41–xxx (2006–07), para 2 (11 July 2007) 
To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Cleared, but further information is requested 

Background 

10.1 Under Article 9 of the protocol to the EC Treaty on the application of the principles of 
subsidiarity and proportionality, the Commission is obliged to publish annual reports on 
the Community’s legislative activities. 

The Document 

10.2 This is the Commission’s 14th annual report on “Better Lawmaking”, which provides 
an overview of the principal developments in Community lawmaking during 2006. The 
report focuses on better regulation efforts in the European Community over the past year, 
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reviewing the implementation of the Commission’s Better Regulation action plan of 2002 
as revised in March 2005 and the inter-institutional agreement on “Better lawmaking” of 
December 2003. This is followed by an examination of the application of the principles of 
subsidiarity and proportionality by the Community institutions. 

Better Regulation 

10.3 The report sets out the main developments in 2006, presented according to the 
respective activities of the key parties in the process — the Commission, the other EC 
institutions and the Member States. The general conclusion of the report is that better 
regulation continued to be a high priority in 2006 with the launch of several new initiatives. 

10.4 In November 2006, the Commission presented a strategic review for the better 
regulation agenda, identifying the progress made and the challenges ahead. The main 
challenges include improving the quality of impact assessments, measuring administrative 
costs, simplifying the stock of Community legislation, withdrawing out-of-date proposals 
and reinforcing consultation with stakeholders. 

10.5 In 2006 the Commission carried out 67 impact assessments, launched an external 
evaluation of its impact assessment system and established an Impact Assessment Board 
working directly to the President to act as a quality control mechanism. It also integrated 
the EU Standard Cost Model for the measurement of administrative costs into its impact 
assessment guidelines and proposed the launch of an Action Plan to reduce administrative 
burdens on the EU by 25% by 2012, which was endorsed by the Spring Council on 9 March 
2007. 

10.6 In 2006 the number of Commission consultations increased by 23 compared with the 
previous year with 129 Internet-based consultations via the web portal “Your Voice in 
Europe”. The Commission also carried out a consultation on its minimum standards for 
consultation. Responses indicated that feedback on input received could be improved and 
more efforts to reach a broader range of stakeholders should be made. 

10.7 In 2006 the Commission withdrew 68 proposals which it had identified as no longer 
being up-to-date during the 2005 screening exercise; it also identified a further ten for 
withdrawal in 2007. In addition, the Commission adopted 33 simplification proposals. 23 
initiatives foreseen for 2006 were carried over until 2007. In November, the Commission 
announced 43 new simplification initiatives. For the first time simplification initiatives 
were included in the 2007 Commission Annual Work Programme. 

10.8 The European Parliament held a plenary discussion on better regulation in April and 
May 2006. It adopted a package of five resolutions on the topic. Both Parliament and 
Council are increasingly making use of Commission impact assessments in negotiations. 

Subsidiarity and Proportionality 

10.9 The Report provides an overview of how well these principles have been respected in 
2006. In May 2006 the Commission decided to send its new proposals and consultation 
papers directly to the national parliaments, inviting them to react. 



European Scrutiny Committee, 36th Report, Session 2006–07    43 
 

 

10.10 The principle of subsidiarity was referred to in two judgements delivered by the 
Court of First Instance, but in neither case did the court find the principle had been 
infringed. 

10.11 Possible infringements of proportionality were analysed in several judgements, and 
in some cases the Community measures were annulled in full or in part because the 
principle had been infringed. 

Legislative activity in 2006 

10.12 The total number of Commission proposals in 2006 was 474 compared with 439 in 
2005. The number of regulations rose from 182 to 189, and the number of directives rose 
from 27 to 98. The latter increase can be partly explained by proposals to prepare for the 
accession of Romania and Bulgaria, and because there were more codification proposals 
(22). The most proposals were in the area of trade policy (73). 

The Minister’s letter 

10.13 When we originally considered this report together with the Government’s 
Explanatory Memorandum in July of this year, we were not wholly convinced that the 
Commission’s better lawmaking agenda was improving Community regulation. We asked 
the Minister to comment on a number of recent proposals which seemed to impose 
additional, rather than reduce existing, burdens. We drew particular attention to the draft 
Directive (28656) providing for sanctions against employers of illegally-staying third-
country nationals which we considered on 4 July and which seemed likely to impose a 
substantial administrative burden on employers. 

10.14 The new Minister at the Department for Business, Enterprise & Regulatory Reform 
(Lord Drayson) has now replied to our request. In his letter of 25 July 2007 he writes as 
follows: 

“Pat McFadden, the Minister for the Cabinet Office before the ministerial reshuffle, 
submitted an EM 10556/06 on the Commission’s 14th Better Lawmaking Report 2006 
on 26 June 2007. I understand that you are withholding scrutiny clearance of this EM 
pending further information. Since the Department for Business, Enterprise and 
Regulatory Reform has now taken over responsibility for better regulation from the 
Cabinet Office, I am writing to you to respond to your questions. 

“EU better regulation has been a top priority for this Government and, overall, I 
believe that under the leadership of Commission President Barroso and Vice-
President Verheugen real improvements are being made to the way the Commission 
thinks about regulation. Indeed, there are numerous dossiers where application of 
better regulation techniques, in particular use of impact assessment, is leading to 
better policy outcomes. The Commission’s recent proposal on Solvency II is just one 
example of regulation which should reduce burdens on business. In developing their 
proposal the Commission undertook extensive formal and informal contact with a 
wide range of stakeholders and produced a high quality impact assessment which 
made a material difference to the quality of the proposed directive. The approach to 
supervision of insurance groups is a fundamental change in the prudential 
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framework which should enable insurance groups operating in the EU to gain the 
benefit of the diversification between the companies in the group and give them 
greater flexibility in terms of capital allocation across the group. In addition, 
administrative burdens on groups should be significantly reduced. The outcome 
should be lower regulatory costs across the EU insurance market (the 20 largest 
groups in the EU account for 50% of the total direct insurance premia written) and a 
more competitive EU financial services sector. 

“The use of an impact assessment has also made a positive difference in other areas. 
As the Committee may be aware, impact assessment work on the chemicals 
regulation (REACH) help to reduce the cost of the final proposal by €660 (£440m), 
compared with the Commission’s original proposal. Similarly, comprehensive 
analysis of economic costs and benefits of the options in the Commission impact 
assessment on the Air Quality Thematic Strategy led to the level of ambition of the 
proposal being set at €7.8bn (£5.2bn) per annum compared to around €18bn (£12bn) 
in earlier drafts. Furthermore, it is likely that policy outcomes from Commission 
impact assessments will continue to improve. Early indications are that the 
Commission’s independent Impact Assessment Board is playing an effective role in 
strengthening quality control. In addition, the Commission recently commissioned 
an independent evaluation of its impact assessment system which has come up with 
options for further improvements, aimed, for example, at better consultation and 
more extensive use of quantitative economic analysis. 

“The agreement to a target to reduce administrative burdens stemming from EU 
legislation by 25% by 2012 was a significant achievement of this year’s Spring 
European Council on 9 March 2007. While there can be no doubt that this target is 
ambitious, experience from the Netherlands and Denmark shows that it is possible to 
meet this type of challenge. The UK Government lobbied hard to secure agreement 
to this target and I am determined to give support to the Commission to help it to 
deliver it. My officials have already given the Commission advice on the technical 
aspects of the measurement and they will continue to share the lessons we learnt 
from the UK measurement exercise. We will also endeavour to provide the 
Commission with suggestions of where burdens could be reduced in due course. 

“In reference to the draft directive providing for sanctions against employers of 
illegally staying third-country nationals, I understand that the European 
Commission has carried out an impact assessment on the proposal and the Home 
Office is currently co-ordinating a cross-government response, which includes 
impact assessment work. As you will be aware, the UK Government is currently 
studying the proposal carefully to decide whether we should opt into this EU 
Directive and the Minster (sic) responsible has undertaken to write to the Committee 
when a decision is made. I do not believe that this proposal alone jeopardises the 
attainment of the Commission’s overall administrative burden reduction target. 
While cutting red tape is of central importance, it is inevitable that some legislation 
will create information obligations for business. We are also committed to ensuring 
that administrative burdens resulting from EU law, as a whole, decrease. If new 
administrative burdens arise because of new legislation, we will press for this to be 
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offset by equivalent decreases in other areas. I hope this responds fully to the 
Committee’s questions.” 

Conclusion 

10.15 We thank the Minister for his detailed reply. It would be optimistic to conclude 
that our doubts about the effectiveness of the Commission’s current better regulation 
agenda have been dispelled, but we have no further questions to the Minister at this 
stage and are content to clear the document. We ask the Minister to keep us informed 
through updates on the Commission’s progress in implementing its better regulation 
programme. 

 
 
 

11  State aid “scoreboard” 

(28751) 
11403/07 
COM(07) 347 

State aid scoreboard: Spring 2007 update 

 
Legal base — 
Document originated 28 June 2007 
Deposited in Parliament 5 July 2007 
Department Business, Enterprise & Regulatory Reform 
Basis of consideration EM of 31 July 2007 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

11.1 The Commission reports twice yearly on state aid and state aid issues, the main aim of 
recent reports (“scoreboards”) having been to consider to what extent Member States have 
responded to the Lisbon Strategy, particularly the specific commitments agreed at the 
Stockholm European Council in 2001 to show a downward trend in the level of state aid 
relative to Gross Domestic Product (GDP) while redirecting aid from specific sectors to 
horizontal objectives, such as research and innovation. 

The current document 

11.2 This document provides a spring 2007 update of the scoreboard, and it is divided into 
the following four parts:  
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Unlawful aid 

An overview of the notification and standstill obligations 

11.3 The Commission points out that the state aid control system established by the EC 
Treaty stems from the need to ensure a balance between allowing Member States freedom 
to design their economic policies and achieving a level playing field for all undertakings 
active in the internal market, the goal being to make markets work better for consumers 
and business. However, it says that such a system can only work if it is duly informed in 
advance about Member States’ planned actions: aid measures which are not notified, or 
which are implemented by Member States’ before the Commission has given its approval, 
are considered to be unlawful. 

11.4 The Commission notes that, in the period 2000–06, it made decisions on more than 
600 such measures, either in reaction to a complaint or after it had made its own 
investigation, and that it is in addition still investigating 200 cases.26 It also points out:  

• that it needed to carry out formal investigations of 40% of unlawful measures, 
compared with 5% of notified measures, and suggests that this is because Member 
States notifying aid measures seek to ensure that they comply with the relevant 
guidelines; 

• that more than one-third of decisions on unlawful aid in the industry and services 
sector concern rescue and restructuring cases, which it says are the most distortive 
type of aid; and 

• that unlawful aid tends to be higher in the industry and services sectors, and in the 
large Member States, with 73% of decisions being accounted for by the five largest 
during 2000–2006 (Germany 24%, Italy 17%, Spain 12%, France 10% and United 
Kingdom 9%).27 

Recovery of unlawful aid 

11.5 The Commission says that some €6 billion of unlawful and incompatible aid had been 
recovered by the end of 2006, together with €2.1 billion of interest, whilst a further €1.2 
billion of unlawful and incompatible aid was declared as lost in bankruptcy proceedings. It 
adds that the €6 billion actually recovered represents 71% of the total amount of unlawful 
and incompatible aid outstanding, compared with only 25% in December 2004, and it also 
notes a reduction in the number of pending recovery decisions (from 93 at the end of 2004, 
and 71 on 30 June 2006, to 60 at the end of December 2006). However, it says that, 
notwithstanding the improvements which have been made, it will seek to continue a more 
effective and immediate execution of the recovery decisions, and so ensure equality of 
treatment for all beneficiaries. 

 
26 Including those where Member States fully or partially implemented the measure before formal approval had been 

given. 

27 In his Explanatory Memorandum, the Minister comments that the figure for the UK is surprisingly high, but that on 
investigation the UK measures were in most cases found to be compatible with the State aid rules. 
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Negative decisions without recovery 

11.6 The Commission is not required to recover aid if this would be contrary to a general 
principle of Community law, as for example when legitimate expectations are involved. It 
says that, during 2000–2006, it refrained from ordering recovery in 18 decisions 
concerning measures in the industry and services sectors, although in 16 of these cases, it 
ordered the Member State concerned to abolish the measure concerned. 

Tackling unlawful aid 

11.7 The Commission recalls that the State Aid Action Plan (SAAP), which it issued in 
2005, stressed the crucial role of Member States in tackling unlawful aid by ensuring that 
they respect the notification obligation and by the immediate and complete 
implementation of Commission recovery decisions. The SAAP also announced that the 
Commission would be monitoring more closely the execution of recovery decisions by 
Member States, and that, in instances of non-compliance would be actively pursued under 
the relevant Articles of the EC Treaty.28 In addition, the Commission is able to put further 
pressure on Member States which have not recovered aid by effectively blocking new aid to 
a company which has a recovery order against it: and, as confirmed by the Deggendorf case-
law, it has the power when assessing a new aid measure to take into account whether the 
beneficiary has fully repaid earlier unlawful and incompatible aid which was the subject of 
a recovery decision. 

Legislative developments 

11.8 The Commission notes that it continues to implement various aspects of the SAAP 
which set out the guiding principles for a comprehensive reform of state aid rules and 
procedures over the next five years. In particular, since the last Scoreboard in autumn 2006, 
it has adopted a number of final or draft legislative texts, including a prolongation of the 
Shipbuilding Framework, a new de minimis regulation (exempting small subsidies from 
the need to be notified in advance), the prolongation of the existing block exemption 
regulations (see below), the prolongation of guidelines relating to films, and a first draft of 
the revised Community guidelines on state aid for environmental protection. 

Aid awarded under the state aid block exemption regulations 

11.9 The Commission recalls that, in order to reduce administrative burdens, block 
exemption regulations have been introduced in recent years for training aid, employment 
aid, aid for small and medium sized enterprises (SMEs), certain types of fisheries aid, and 
aid to SMEs in agriculture. It notes that, as Member States have made greater use of these 
exemptions, the number of notifications has fallen considerably. By the end of 2006, 
Member States had informed the Commission that they had implemented almost 1700 
block exempted measures since the introduction of the regulations for SME and training 
aid in 2001. In 2006, the Commission received more than 400 summary forms on block 
exempted measures. Four Member States accounted for almost 70% of all information 

 
28 88(2), 226 and 228. 
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forms for block exemption schemes submitted during 2001 and 2006 (Italy 25%, the 
United Kingdom 21%, Germany 13% and Spain 10%.) 

State aid control procedures 

11.10  As noted earlier, the state aid procedures require Member States to notify aid in 
advance to the Commission. The Commission says that, in 2006, it registered 1009 cases 
(excluding block exempted measures), and took 710 final decisions, a 12% increase on 
2005. In the vast majority of cases, it approved the measures, concluding that the aid was 
compatible with the state aid rules (91% of all decisions in 2006), or did not constitute state 
aid (4% of all decisions). 

The Government’s view 

11.11 In his Explanatory Memorandum of 31 July 2007, the Parliamentary Under Secretary 
of State for Trade and Consumer Affairs at the Department for Business, Enterprise & 
Regulatory Reform (Mr Gareth Thomas) says that this document has no direct policy 
implications, adding that it is intended to increase transparency and to emphasize the need 
for Member States to continue their efforts to reduce the overall level of state aid and to 
redirect aid towards horizontal objectives of common interest. He also points out that the 
Commission is continuing to review its state aid guidelines, and to develop and modernise 
procedures, in order to evaluate and monitor the effectiveness of state aid schemes — an 
initiative which the UK welcomes. 

Conclusion 

11.12 In clearing this document, we are — like previous scoreboards — drawing it to the 
attention of the House as a useful summary as regards state aid policy. 
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12  Single Market Scoreboard 

(28777) 
11634/07 
SEC(07) 978 

Commission Staff Working Paper: Internal Market Scoreboard No 16 

 
Legal base — 
Document originated 5 July 2007 
Deposited in Parliament 11 July 2007 
Department Business, Enterprise and Regulatory Reform 
Basis of consideration EM of 4 October 2007 
Previous Committee Report None 
Discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

12.1 The Commission produces a “Single Market Scoreboard” every six months. Each 
Scoreboard reports on the extent to which, during the preceding six months, Member 
States have “transposed”29 Internal Market Directives into national law without delay or 
inaccuracy. It also reports on the number of cases in which the Commission has initiated 
action against Member States for the incorrect application of Internal Market legislation.  

12.2 The European Council has set Member States three targets for transposition: 

•  In 2001, it agreed that the “transposition deficit” should not exceed 1.5% (that is, 
the percentage of Directives not notified to the Commission as having been 
transposed as a proportion of the total number that should have been transposed 
should not exceed 1.5%). 

• In 2002, the European Council agreed that the transposition of no Directive should 
be more than two years overdue.  

• In March 2007, the European Council decided that the transposition deficit should 
be below 1% by 2009 at the latest. 

Scoreboard Report 16 

12.3 Scoreboard 16 is about Member States’ performance in the first half of 2007. It is in 
three parts. The first considers progress towards achieving the transposition targets. The 
second is about the number of cases where, in the Commission’s opinion, Member States 
have not transposed Internal Market legislation correctly or have not applied it correctly. 

 
29 That is, implemented EC legislation through national law. 
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And the third part reports on progress in using informal means, rather than infringement 
proceedings, to resolve disputes. 

12.4  In the second half of 2006, the transposition deficit of the 25 Member States30 taken 
together fell to 1.2%. This was the first time that the rate had been below 1.5%.  

12.5 The EU 25 deficit rose to 1.6% in the first half of this year. (If it were not for 19 
Directives, which were connected with the accession of Bulgaria and Romania and which 
were adopted in December 2006 with a transposition date of 1 January 2007, the EU 25 
deficit would have been 1.4%.)  

12.6 The UK’s transposition deficit was 1.2% in the period to July 2007, making it one of 
only 16 Member States which beat the European Council’s 1.5% target. Portugal had the 
worst transposition deficit (4.4%), followed by Luxembourg (3.3%). 

12.7 The Commission expects the rate to improve in the current six month period because 
the number of Directives requiring transposition is 24, compared with 39 for the period 
ending on 1 July 2007. 

12.8 In May 2007, 11 Member States were in breach of the target for no Directive’s 
transposition to be more than two years overdue. The UK met the target.  

12.9 There was an increase in the number of cases in which the Commission began 
infringement proceedings either for incorrect transposition or incorrect application of 
Internal Market legislation. In the first half of 2007, the average number of cases per 
Member State was 53, compared to 50 in the previous six months. The comparable figures 
for the UK are 59 and 57.  

12.10 The Commission notes that the average time taken to close an infringement case 
against EU 15 countries, or to bring it before the European Court of Justice, between the 
end of April 2005 and the end of April 2007 was 27 months (the figure for the UK was 25 
months).  

12.11 The Commission reports encouraging progress in reducing the time taken to resolve 
disputes by the use of: 

• “package meetings” (experts from the Commission and Member States meet to 
examine a “package” of infringement cases to see if they can solve them in an 
efficient, practical and informal way); and 

• SOLVIT (a problem-solving network for handling complaints from individuals 
and businesses about the incorrect application of Directives by public authorities). 

The Government’s view 

12.12 The Parliamentary Under-Secretary of State for Trade and Consumer Affairs at the 
Department for Business, Enterprise and Regulatory Reform (Mr Gareth Thomas) says 
that, although the Scoreboards have no direct policy implications, they have proved to be a 

 
30 Excluding Bulgaria and Romania. 
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useful means of evaluating developments and a spur to improved performance. The 
Government supports the continued use and development of the Scoreboard.  

Conclusion 

12.13 We share the Government’s view about the importance of these reports. 
Accordingly, we draw Scoreboard 16 to the attention of the House and clear it from 
scrutiny. 

 
 
 

13  Bio-preparedness 

(28815) 
11951/07 
COM(07) 399 

Green Paper on bio-preparedness 

 
Legal base — 
Document originated 11 July 2007 
Deposited in Parliament 23 July 2007 
Department Cabinet Office 
Basis of consideration EM of 10 September 2007 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

13.1 The Commission says that terrorism is seen as one of the key challenges facing the 
Community today, and may include the use of non-conventional means, such as biological 
weapons, which, although they may present a statistically low risk, could have devastating 
effects involving more than one Member State. It notes that a comprehensive legal 
framework has been put into effect in many relevant sectors, such as the food industry and 
general workplace safety, but it suggests that imperfect implementation and the existence 
of security gaps — for example, through dual-use expertise and technology — may 
continue to pose a risk which needs to be addressed now, before any incidents occur. It has 
therefore sought in this Green Paper to stimulate a debate on how this might be achieved, 
and to invite suggestions from a range of stakeholders. 

The current document 

13.2 The Commission’s assumption is that the potential risks involved need to be 
addressed through a biological “all-hazards” approach, aimed at threats from a terrorist 



52    European Scrutiny Committee, 36th Report, Session 2006–07 

 

attack, as well as from other intentional releases, accidents or naturally occurring diseases, 
which it says would help to generate the necessary safety culture. This would also cover a 
comprehensive range of aspects, such as prevention, protection, first response capacity, 
prosecutions, surveillance, research capacity, response and recovery. The Green Paper 
accordingly addresses these issues under the following broad headings. 

Overview of relevant Community policies 

13.3 The Commission notes that combating biological risks requires a cross-cutting 
approach, involving cooperation in areas such as disarmament and non-proliferation, and 
at multilateral and regional levels (where it suggests that the Community can enhance the 
collective response capacity). It also suggests that virtually everything done to anticipate a 
possible defence against bio-terrorism is relevant, including disease surveillance and 
detection systems, international laboratory cooperation, the sharing of medical counter-
measures, and in particular enhanced cross border cooperation and communication, both 
within the Community and more widely through other international fora (such as the UN 
and NATO).  

13.4 It goes on to identify a number of specific measures taken at Community and Member 
State levels which could provide a basis for coping with deliberate attacks. These include: 

• European wide exercises, training and exchange of experts under the Community 
Mechanism for Civil Protection Assistance (which, together with the Civil 
Protection Financial Mechanism, provides a legal and financial framework); 

• measures (such as early detection, sound traceability systems, rapid control and 
eradication measures, and contingency plans) to deal with the introduction of 
pathogens or contaminants into the animal or food supply chains, particularly if 
this occurred simultaneously in a number of locations, and the illegal import of 
animals, animal products and non-animal products; 

• cooperation between public health laboratories, with the sharing of information on 
emergency plans (for example, for smallpox), the creation of a directory of experts 
to provide advice when harmful agents and pathogens (such as anthrax) are 
deliberately released, and guidance from the European Medicines Evaluation 
Agency on the treatment of those exposed to them; and 

• the protection of workers from risks related to exposure to biological agents at 
work. 

In addition, the Commission draws attention to the proposal31 it put forward in December 
2006 for a Council Directive on the identification and designation of European Critical 
Infrastructure. 

 
31 (28184) 16933/06: see HC 41–x (2006–07), para 8 (21 February 2007) and HC 41–xv (2006–07), para 2 (21 March 2007). 

HC Deb, 2 May 2007, cols 1518–1542. 



European Scrutiny Committee, 36th Report, Session 2006–07    53 
 

 

Policy options and deliverables 

Key principles 

13.5 The Commission says that, in view of the large and comprehensive legal framework 
which already exists, tools such as peer evaluations, awareness raising campaigns and 
supportive financial programmes should be used in the first instance, rather than new 
legislation, and that this should involve existing structures. It also suggests that measures 
should be proportionate, affordable, sustainable and reliable in relation to the threat posed, 
and that the private sector and research institutes should be involved, for example within 
the European Security Research and Innovation Forum, with the biotechnology industry 
and bioresearch community also needing to be part of any European solution in those 
areas where it could pose problems. The Commission says that the aim of the Green Paper 
is to contribute to improving security whilst fostering a safety culture and building on 
safety rules and best practices, and it suggests that, in addition to the efforts of Member 
States’ national authorities, action could be enhanced by the establishment of a European 
Bio-Network, which would pull together relevant expertise on bio-preparedness, and 
recommend possible guidelines and codes of conduct. 

Prevention and protection 

13.6 The Commission is concerned that levels of compliance may differ as between 
individual stakeholders. It therefore suggests that Member States should consider raising 
awareness based on identified best practices; and that minimum standards and procedures 
should be introduced on a European basis for physical security at facilities housing non-
military collections of pathogens which could pose a threat. It adds that these would cover 
physical protection and access control, an agreed list of bio-agents with the potential for 
terrorist misuse, rules for certifying and registering facilities, the reporting of life science 
work involving hazardous bio-agents, procedures for security checks on those working 
with such agents, facilitating the secure and safe exchange of samples and sensitive research 
results, and the application, on a proportionate basis, of European bio-security 
arrangements to third country nationals. 

Security issues related to biological research 

13.7 The Commission suggests that it might fund new expertise at Community level for 
analysis and modelling which contributes to the reduction of biological risks, and that 
there should be discussions between national experts to identify dangerous organisms 
likely to pose a particular challenge to the Community’s response and recovery capabilities. 
It also looks at the security issues relevant to biological research, and suggests that a set of 
bio-security and bio-safety guidelines could be developed to ensure that publicly funded 
research complies with common security standards without unduly hindering scientific 
advances. This would be accompanied by a professional code of conduct, aimed at building 
up a strong culture of awareness and compliance with bio-standards, for example as 
regards dual-use consequences and the potential misuse of research results. 
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Improving surveillance capacity 

13.8 The Commission notes that, in the Single Market, capital, goods and people can 
circulate relatively freely, and that it is crucial for security and health reasons to have in 
place appropriate arrangements to ensure prompt notification of security threats and 
terrorist attacks, to facilitate action to stem the possible spread of infectious disease and 
environmental contamination, to ensure mutual assistance between Member States and 
European institutions in the diagnosis and management of bio-incidents, to facilitate 
laboratory and epidemiological investigations, and to ensure flexible and effective public 
health and civil protection responses. It adds that surveillance could be further enhanced to 
ensure effective monitoring of unusual disease outbreaks, with Member States and the 
Commission also improving their monitoring, early warning and detection capabilities: 
and it says that there could be an analysis of Member States’ laboratory capacity to handle 
crises, especially in identifying pathogens and diseases. 

Response and recovery 

13.9 The Commission says that cooperation between civilian health, civil protection and 
law enforcement authorities at both Member State and Community level should be further 
strengthened, and bio-preparedness contingency plans drawn up. It also advocates the 
organisation of cross-border training, and more regular exercises, similar to those which 
already take place for animal health contingency plans, could be further developed to assess 
whether the measures in place are adequate. Finally, the Commission notes the problems 
involved in the development of new vaccines, and the need to establish antigen or vaccine 
banks and/or antiviral stocks for the control of known highly contagious and dangerous 
pathogens. It says that discussions on the stockpiling of vaccines are continuing, and that 
certain minimum levels should be considered, with the Member States and Commission 
possibly giving financial support for their purchase and storage. 

The Government’s view 

13.10 In his Explanatory Memorandum of 10 September 2007, the Minister for the Cabinet 
Office (Ed Miliband) says that, since the Commission believes that existing legal measures 
are robust enough to ensure bio-safety and civil protection, the proposals in the Green 
Paper will have no impact on UK law. As regards particular aspects, he says that the 
Government considers that the development of enhanced surveillance and detection 
methods and systems is a research priority; and that it also supports national awareness 
campaigns and peer evaluation, moves to improve analytical and modelling capacity, the 
development of a professional code of conduct for life science research workers (with the 
proviso that these should be developed by professionals, and not centrally imposed), cross-
national training and exercises, and the enhanced scope for vaccine development (though 
it believes that the World Health Organisation might be better placed to handle stockpiles). 
However, the Minister says that the UK has reservations over the establishment of a 
European Bio-Network (where it would wish to be assured that this would add value to 
existing arrangements, including the European Centre for Disease Control); the drawing 
up of a Community list of biological agents (given the poor security across the 27 Member 
States), where it says that it would be unlikely to accept any obligatory participation; and 
the proposed certification of facilities and researchers, which it points out could impede 
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international cooperation. He also comments that the proposals in the Green Paper are not 
formulated in any detail, which makes it difficult at this stage to assess their impact or 
financial implication. However, he suggests that, as currently framed, they would have only 
a negligible impact on businesses. 

Conclusion 

13.11 This Green Paper clearly deals with a subject of some importance, and sets out, in 
a somewhat discursive way, a number of ways in which existing arrangements might be 
adapted and developed to deal with the threats posed by a biological attack by terrorists 
(or by other intentional releases, accidents or naturally occurring events). As such, it 
bears some similarities with the proposal which the Commission put forward in 
December 2006 for the protection of critical infrastructure, which was debated on the 
Floor of the House on 2 May 2007, following the recommendation in our Report of 21 
March 2007.  

13.12  However, the Government’s Explanatory Memorandum makes clear that, unlike 
that earlier document, this Green Paper is not proposing further legislation, and indeed 
the Commission stresses the need to use existing structures and measures. It would also 
appear that, although the Government has certain reservations on a number of the 
detailed proposals, it is general content with what is being proposed, and does not see 
these, as currently drafted, having any major impact. Consequently, although we think 
it right to draw the document to the attention of the House, we see no reason to 
withhold clearance. 

 
 
 

14  Statistics on plant protection products 

(28167) 
16738/06 
+ ADDS 1–2 
COM(06) 778 

Draft Regulation concerning statistics on plant protection products 

 
Legal base Article 285(1) EC; co-decision; QMV 
Department Environment, Food and Rural Affairs 
Basis of consideration Minister’s letter of 2 October 2007 
Previous Committee Report HC 41–xi (2006–07), para 2 (28 February 2007) 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 
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Background 

14.1 A Commission Communication in July 2002 “Towards a Thematic Strategy on the 
Sustainable Use of Pesticides”32 identified that by far the biggest use of pesticides is in 
agriculture; that this use has been widely accepted, notwithstanding the risks; but that there 
was a need to reduce those risks. This was followed in July 2006 by a definitive Thematic 
Strategy33 covering all stages in the pesticides “life cycle”, and its objectives included the 
establishment of a transparent system for reporting and monitoring progress in fulfilling 
the objectives of the strategy. 

14.2 The Commission accordingly put forward in December 2006 the current proposal, 
which aims to put in place the measures needed to achieve this. This was accompanied by 
an impact assessment, which suggested that the net economic impact for the Community 
as a whole from implementing this proposal would up to €15 million (of which €9 million 
would fall on national authorities, €4 million on users, and €2 million on the industry). 

14.3 As we noted in our Report of 28 February 2007, the Government considered that the 
proposal would improve the systems for the collection of information on plant protection 
products, and would provide useful information, as well as establishing a transparent 
system for reporting and monitoring the progress made in achieving the objectives of the 
Thematic Strategy. Furthermore, the partial Regulatory Impact Assessment provided 
suggested that, as most of the necessary arrangements are already in place in the UK, the 
costs of the proposal here would be considerably less than those implied by the 
Commission, those falling on industry being put at around £30,000 (as compared with 
current costs of £14,000), whilst the additional costs to Government were likely to be about 
£10,000 a year, on top of the £240,000 cost of current usage surveys. However, the UK 
would be seeking to ensure that appropriate, but not disproportionate, quality standards 
were laid down. 

14.4 In our Report, we commented that, on the basis of the information we had received so 
far, this appeared to be a relatively straightforward proposal, which seemed unlikely to have 
any major impact within the UK. However, we noted that the Government felt that it 
would be inappropriate to adopt the proposal until other elements in the Thematic Strategy 
had been agreed, and that it was proposing to carry out a consultation, which could lead to 
a revision of the Regulatory Impact Assessment. We therefore said that we would reserve 
judgement until we had seen the results of that exercise, but, in the meantime, we decided 
to draw the document to the attention of the House. 

Minister’s letter of 2 October 2007 

14.5 We have now received from the Minister of State for the Environment at the 
Department for Environment, Food and Rural Affairs (Mr Phil Woolas) a letter of 2 
October 2007, in which he says that the responses to the consultation exercise have 
confirmed the Government’s initial analysis of the proposal. As a consequence, there is no 

 
32 (23653) 10665/02: see HC 152–xxxix (2001–02), para 1 (23 October 2002) 

33 (27729) 11902/06: see HC 34–xxxviii (2005–06), para 1 (18 October 2006). 
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need for any substantial alteration to the information provided in the Regulatory Impact 
Assessment or in the original Explanatory Memorandum. 

Conclusion 

14.6 In the light of the Minister’s assurances, we are now clearing the document. 

 
 
 

15  Infringements of the Common Fisheries Policy in 
2005 

(28887) 
— 
COM(07) 448 

Commission Communication: Behaviour which seriously infringed 
the rules of the Common Fisheries Policy in 2005 

 
Legal base — 
Document originated 25 July 2007 
Deposited in Parliament 5 September 2007 
Department Environment, Food and Rural Affairs 
Basis of consideration EM of 3 October 2007 
Previous Committee Report None 
To be discussed in Council See para 15.5 below 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

15.1 Under the Common Fisheries Policy (CFP), the Commission has since 1993 been 
required to report from time to time on the way in which the various control measures 
have been applied by the Member States. This requirement was amended in 1999 to oblige 
Member States to report annually on types of behaviour which seriously infringe the rules 
of the CFP, and for which proportional, effective and dissuasive penalties should be 
imposed. This Communication from the Commission — the sixth in the present series — 
summarises the information relating to proceedings initiated in 2005. 

The current document  

15.2 The Communication contains a short description of the information provided by each 
Member State. Subject to the caveat that the accuracy of the data varies greatly, and that the 
figures should therefore be treated with caution, it points out that: 

• the overall number of cases reported by Member States was 10,443, over 8% higher 
than in 2004; 
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• 74% of these infringements occurred in three Member States (Spain, Italy and 
Portugal, though these also have the highest number of vessels);34 

• 23% of infringements concerned unlawful fishing, 15% fishing without a licence, 
and 17% the storage, processing and placing for sale and transportation of fishery 
products: in addition, there was a doubling in the number of offences involving 
tampering with a vessel monitoring system (although these only accounted for 
about 1% of all offences); 

• although Member States use different procedures, criminal or administrative, to 
sanction infringements, the majority of cases were subject to administrative 
proceedings;  

• a penalty was imposed in 83% of cases, but there were significant differences 
between Member States; and 

• the average level of fine (€1,548) was significantly below that in 2004, and there 
were significant differences between Member States, depending in part on whether 
returns included seizure of catches and/or gear. 

Overall, the Commission believes that the situation has not really improved compared with 
previous years, and it is particularly concerned about the low level of sanctions imposed in 
many cases which it does not consider acts as a deterrent or remove the economic benefit 
from the infringement. It also emphasizes the need for Member States to ensure that 
penalties are dissuasive, to apply correct codes for infringements in order to supply 
accurate data, and (as a general rule) to take into consideration the value of the catch on 
board when calculating the penalty. 

The Government’s view  

15.3 In his Explanatory Memorandum of 5 September 2007, the Minister for Marine, 
Landscape and Rural Affairs at the Department for Environment, Food and Rural Affairs 
(Mr Jonathan Shaw) says that the UK welcomes publication of the Communication, which 
he believes makes a valuable contribution to ensuring greater transparency of fisheries 
enforcement across the Community, and to future discussions on control and enforcement 
within the framework of the reformed CFP.  

15.4 He also notes that, in the UK, fisheries infringements are subject to criminal 
proceedings, and that, for the majority of serious offences, the Courts may impose a fine of 
up to £50,000, order the seizure of fishing gear, impose an additional fine up to the value of 
the fish involved, and, in certain circumstances, suspend or revoke a fishing vessel licence. 
He says that the majority of the 282 infringements reported by the UK were associated with 
the falsification of catch data recorded in logbooks and other documents, and that, unlike 
other Member States very few infringements were linked to fishing without a licence, 
unauthorised fishing or using prohibited fishing methods.  

 
34 The UK, with 6,766 vessels, accounted for 282 (2.7%) infringements. 
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15.5 The Minister says that the document has been submitted for information, and that the 
Council is expected to note its contents at one of its forthcoming meetings. 

Conclusion  

15.6 This Communication does not itself contain any proposals for legislation, but it 
nevertheless deals with an important aspect of the Common Fisheries Policy. For that 
reason, although we are clearing it, we think it right to draw it to the attention of the 
House, not least because of the clear evidence of shortcomings in the data provided by 
the various Member States, and the marked differences between the level of penalties 
imposed where infringements have occurred.  

 
 
 

16  Agricultural set-aside for 2008 

(28913) 
12898/07 
COM(07) 523 

Draft Council Regulation derogating from Regulation (EC) No 
1782/2003 establishing common rules for direct support schemes 
under the common agricultural policy and establishing certain 
support schemes for farmers, as regards set aside for 2008 

 
Legal base Article 37(2)EC; consultation; QMV 
Document originated 13 September 2007 
Deposited in Parliament 18 September 2007 
Department Environment, Food and Rural Affairs 
Basis of consideration EM of 25 September 2007 
Previous Committee Report None 
Discussed in Council 26–27 September 2007 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

16.1 Because of the structural cereals surplus which existed at the time, the Community 
introduced the concept of set-aside land in the late 1980s. Initially, this was on a voluntary 
basis, but, following the reforms of the Common Agricultural Policy (CAP) in 1992, set-
aside became an obligation which producers had to meet in order to be eligible for direct 
support payments. At that stage, the rate of set-aside was decided each year, but, in 1999–
2000, it was set permanently at 10%, and, within the Community as a whole, some 3.8 
million hectares are currently covered by this arrangement. The Commission is now 
proposing that the rate of set-aside for 2008 should be set at 0%. 
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The current proposal 

16.2 In putting forward this proposal, the Commission points out that cereals prices at the 
start of the 2007–08 marketing year were at historically high levels, with stocks depleted, as 
a result of the poor harvest in 2006, and that concerns have arisen that difficulties with the 
2007 harvest will lead to a further reduction in stocks. As a result, it believes that a 
“normal” harvest in 2008 would only allow for a partial recovery, and that the removal of 
compulsory set-aside for that year would bring back into production sufficient land to 
increase the quantity of grain on the market by about 10 million tonnes, and so help to re-
balance the market. 

16.3 The Commission also acknowledges that, although set-aside was introduced as a 
market measure, it has brought environmental benefits to many regions, and it says that it 
will address in the context of the CAP review in 2008 the question of how those benefits 
can be retained. In the meantime, it points out that, even if compulsory set-aside is set at 
zero, farmers can continue to set land aside on a voluntary basis, and that support 
payments are now dependent on their meeting certain environmental conditions (“cross-
compliance”). 

The Government’s view 

16.4 In his Explanatory Memorandum of 25 September 2007, the Minister for Sustainable 
Food and Farming and Animal Welfare at the Department for Environment, Food and 
Rural Affairs (Lord Rooker) says that the Government recognises why the Commission is 
proposing this emergency measure, and is prepared to support it. However, he adds that it 
believes that a planned and orderly removal of set-aside, with due consideration of the need 
to retain the environmental benefits it helped to deliver, is a better way of allowing the 
market to respond to fluctuations in supply and demand, and that this is something which 
it will be pushing the Commission to address in its forthcoming proposals for a 
“healthcheck” of the CAP. In the meantime, the Minister says that the Government is 
considering with statutory environment bodies and stakeholders whether any mitigating 
environment requirements might need to be introduced in the short term under cross-
compliance. 

Conclusion 

16.5 This proposal would appear to be a sensible short term response to the current 
situation in the cereals market, and, as such, we are content to clear it. However, as both 
the Commission and the Government have made clear, the level of compulsory set-
aside does have environmental implications, and we note that these will be considered 
further in the forthcoming “healthcheck” of the CAP. For that reason, we think it right 
to draw the proposal to the attention of the House. 

 
 
 



European Scrutiny Committee, 36th Report, Session 2006–07    61 
 

 

17  Application of Community Law  

(28884) 
12493/07 
+ ADD1 
COM(07) 
398 

24th Annual Report from the Commission on monitoring the 
application of Community Law (2006) 

 
Legal base — 
Document originated 17 July 2007 
Deposited in Parliament 5 September 2007 
Department Foreign and Commonwealth Office 
Basis of consideration EM of 27 September 2007 
Previous Committee Report none 
To be discussed in Council n/a 
Committee’s assessment Legally and politically important 
Committee’s decision Cleared 

Background 

17.1 The Commission insures and monitors the uniform application of Community law by 
the Member States pursuant to Article 211 of the EC Treaty. Article 226 EC provides that 
the Commission can take action against a Member State which has failed to fulfil an 
obligation under the Treaty, for example if it adopts or maintains national legislation 
contrary to EC directives. 

The Document 

17.2 This is the Commission’s 24th Annual Report which sets out the application of 
Community law by Member States for the year 2006. Its contents may be summarised as 
follows: 

Transposition of directives and infringements 

The report shows that the implementation rate by Member States for Community 
directives due to be implemented in 2006 was an average of 99.07%. The percentage 
for the UK was 99.45%. The total number of infringement proceedings initiated by 
the Commission fell from 2,653 in 2005 to 2,518 in 2006.  

Enterprise and Industry 

The report makes clear that be Commission places particular emphasis on the speedy 
transposition of internal market directives. 186 infringement procedures for non-
notification of timely implementation were launched in 2006. 
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Competition 

The report highlights the monitoring of the transposal of the directive on 
Competition for Electronic Communications and the Transparency Directive as 
Commission priorities in 2006. 

Employment, Social Affairs and Equal Opportunities 

The report notes that the Commission dealt with transposal problems relating to free 
movement of workers, labour law, health & safety at the workplace, and anti-
discrimination and equal treatment issues. 

Agriculture and Rural Development 

The report outlines the two main objectives of monitoring law in this field — 
removing the barriers to the free movement of agricultural produce, and ensuring 
that specific mechanisms of the agricultural regulations are applied correctly.  

Energy and transport. 

The Commission dealt with 714 infringement cases, of which 336 concern the failure 
to notify national transposition measures and 378 relate to the incorrect 
transposition of directives. 

Environment 

Numerous infraction proceedings were launched against Member States, notably for 
non-conformity and bad implementation of directives across a range of issues 
including illegal landfills, bathing water quality, urban and rural development, nature 
conservation and illegal hunting. 

Information Society and Media 

Transposition into the national laws of Member States of the regulatory framework 
was completed.  

Internal market and services  

The Commission pursued infringement procedures in various areas in relation to the 
internal market, most notably in relation to the free movement of workers and 
services. 

Regional Policy 

There were no infringement proceedings underway in 2006, although the 
Commission dealt with 30 related complaints during the period. 
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Education and Culture 

The Commission dealt with a large number of complaints from the public in relation 
to free movement in the education sector. In addition, Austria and Belgium were 
condemned in ECJ cases for their legislation that placed other EU nationals at a 
disadvantage in access to higher education.  

Health and Consumer Protection 

The report states that the Commission worked to improve and simplify existing 
legislation. In addition, the Commission was active in ensuring Member States 
complied fully with directives on tobacco advertising, and in consumer protection 
work. 

Justice, Freedom and Security 

In 2006 the Commission monitored the transposition into national law of directives 
on asylum and immigration, citizenship, free movement, visas, regulations, and 
protection of personal data. 

Enlargement 

Only one infringement proceeding was undertaken in 2006 concerning workers’ 
rights. 

Personnel and Administration 

In 2006, the only two infringement proceedings against Member States were closed. 

Budget 

The ECJ handed down six judgements concerning customs duties, confirming that 
the resources of the Communities should be made available rapidly and effectively. 

The Government’s view 

17.3 In his Explanatory Memorandum of the 27 September 2007. The Minister for Europe 
(Jim Murphy) comments: 

“There are no policy implications for this document. However, the Government 
notes the report and supports the Commission’s efforts to improve the application of 
Community law through improved monitoring. The Government believes that this 
work will help to ensure the benefits of a community based on the rule of law.” 

Conclusion 

17.4 We thank the Minister for his helpful summary of the Commission’s report. 
Whilst his comments are sparse, we have no further observations except that we note 
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the improvement in the UK’s transposition record. Accordingly, we are happy to clear 
the document. 

 
 
 

18  European Security and Defence Policy: Chad and the 
north-east Central African Republic 

(28946) 
— 
— 

Joint Action launching ESDP mission in Eastern Chad and North 
East Central African Republic 

 
Legal base Articles 14, 25(3) and 28(3) TEU; unanimity 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 5 October 2007 
Previous Committee Report None 
To be discussed in Council To be determined  
Committee’s assessment Politically important  
Committee’s decision Cleared, but further information requested  

Background 

18.1 On 31 July, the UN Security Council unanimously adopted Resolution 1769 (2007), 
which authorized the deployment of a 26,000-strong joint United Nations-African Union 
force, in an attempt to quell the violence in Sudan’s western Darfur region, where fighting 
between pro-Government militias and rebel guerrillas has killed more than 250,000 people 
since 2003. To be known as UNAMID, it will have up to 19,555 military personnel, 
including 360 military observers and liaison officers, a civilian component including up to 
3,772 international police and 19 special police units with up to 2,660 officers. 

The draft Joint Action  

18.2 In a helpful 5 October 2007 Explanatory Memorandum, the Minister for Europe (Jim 
Murphy) outlines the relevant chain of events: 

—  the 23 July General Affairs and External Relations Council confirmed the EU’s 
readiness to consider provision of a bridging military operation until such a time as the 
UN is able to establish an operation after 12 months, if a military operation continues 
to be required at that point, and tasked its competent bodies to continue planning;  

— a 10 August report on the situation in Chad by the UN Secretary General (S/2007/488) 
indicated that the humanitarian situation “has shown no signs of improving” since 
February, with more than 400,000 refugees and internally displaced persons (IDPs) as a 
result of the fighting and an estimated 700,000 others in host communities also 
affected; 
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— following the 10 August report (S/2007/488), a UN Security Council Presidential 
Statement supporting the proposed EU mission on 27 August and a joint EU-UN 
assessment mission to the region at the end of August, the UN Security Council 
authorised the deployment of an EU force for one year through UNSCR 1778 on 25 
September. He says: 

“As well as providing protection and support for the UN mission, the EU force 
would provide wide-area security. This would promote security and confidence in 
the Area of Operations, helping to deliver the wider objectives of the 
multidimensional presence, including confidence to allow IDPs and refugees to 
return home.” 

— The UN Security Council decided on 25 September to establish a “multidimensional 
presence” in eastern Chad and north-eastern Central African Republic. UNSCR 1778 
established a new UN policing-focused mission in these two areas, to be known as 
MINURCAT, and authorised the European Union to deploy a military force to protect 
and support the personnel of the UN mission.  

18.3 The Joint Action, he explains, is currently still under discussion in Brussels (the latest 
draft of which he attaches to his EM), but is in standard format, similar to previous Joint 
Actions launching EU operations.  

The Government’s view  

18.4 The Minister says that the UK “has confirmed publicly its strong support for this 
operation, proposed originally by the new French government, as a key means of 
contributing to regional stability and a resolution to the Darfur crisis” and continues as 
follows: 

“In light of other heavy operational commitments, the UK will not be able to deploy 
ground troops or forces as part of this operation, although a small number of UK 
personnel are likely to participate in the mission. France is likely to provide the 
largest single contribution to the mission, including both the Operation 
(strategic/outside theatre) and Force (in-theatre) Commanders as well as the 
Operational Headquarters. Other likely contributors include Sweden, Belgium and 
Poland. There will be close liaison between the EU force and the UN force in Darfur 
(UNAMID), as well as with the two host governments. 

“A key part of the overall regional strategy is encouragement for renewed political 
dialogue between the Presidents of Chad and Sudan. Progress is also required to 
address internal tensions within Chad, and in this sense the Government welcomes 
the signing on 13 August of the Political Agreement for the reinforcement of the 
democratic process in Chad. UNSCR 1778 encouraged continued national dialogue 
in Chad and Central African Republic and greater regional co-operation.” 

Financial Implications 

18.5 The Minister says that likely costs have yet to be fully assessed, with detailed technical 
work ongoing: 
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“The common headquarters and infrastructure costs of the operation will be funded 
through the EU ATHENA mechanism,35 and are likely to total some 99.2M Euros. 
Taking into account some reallocation of the ATHENA budget, the total payable by 
the UK (which pays 17.5%) is estimated currently at 14.21M Euros or £9.9M. The 
Operation Commander is also likely to bid in due course for the costs of Intelligence/ 
Surveillance assets to be met in common, likely to be agreed on precedent from 
previous operations, and this may cost the UK an additional £4–5M. Other costs, 
unless otherwise agreed unanimously by the Council (which is unlikely), will lie 
where they fall with contributing countries, according to ATHENA mechanism 
rules. The costs of the mission will continue to be scrutinised carefully.” 

Timetable 

18.6 The Minister says that the EU and UN are keen to deploy the missions as soon as 
possible:  

“Force deployment will be possible once the rainy season has ended, so from mid-
October onwards. The timing of approval of the Joint Action is not yet clear, as 
discussions are ongoing in Brussels, but given the operational need to get 
preparations underway it is possible that it may be submitted for agreement under 
written procedure as early as the end of the week beginning 1 October.” 

Conclusions 

18.7 In the circumstances, we are content to clear the Joint Action on the basis of the 
information currently available. 

18.8 However, we are concerned that there is an apparent ambiguity in the mission’s 
terms of reference: the Minister says the UN authorised the European Union to deploy 
a military force to protect and support the personnel of the UN mission, and at the 
same time says that, as well as providing protection and support for the UN mission, 
the EU force would provide wide-area security. We should be grateful if he would 
clarify its terms of reference. 

18.9 There is also uncertainty about the size and composition of the force, and its costs: 
for the UK, this could be between £10 million and £15 million. Again, we should be 
grateful if the Minister would clarify these aspects as soon as possible. 

 
 
 

 
35 Article 28 TEU sets the principles for financing civilian and military crisis management operations. Under that 

provision, CFSP expenditure shall be charged to the EC budget, except for such expenditure arising from operations 
having military or defence implications. For the common costs of such operations the Council established a special 
mechanism (ATHENA).  
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19  Documents not raising questions of sufficient legal 
or political importance to warrant a substantive report 
to the House 

Department for Business, Enterprise and Regulatory Reform 

(28788) 
11755/07 
COM(07) 393 

Draft Council Decision on the multiannual technical guidelines for the 
research programme of the Research Fund for Coal and Steel. 

(28837) 
12161/07 
COM(07) 435 

Draft Council Decision amending Decision 2003/77/EC laying down 
multiannual financial guidelines for managing the assets of the ECSC 
in liquidation and, on completion of the liquidation, the Assets of the 
Research Fund for Coal and Steel. 

(28840) 
12185/07 
COM(07) 441 

Draft Council Decision on a Community position within the 
EU/Mexico Joint Council concerning the implementation of Article 9 
of the Joint Council Decision No.2/2001 on the establishment of a 
framework for the negotiation of mutual recognition agreements. 

(28914) 
12901/07 
COM(07) 517 

Draft Council Decision concerning the conclusion of an agreement 
between the European Community and the Russian Federation on 
trade in certain steel products. 

(28915) 
12904/07 
COM(07) 518 

Draft Council Regulation on administering certain restrictions on 
imports of certain steel products for the Russian Federation. 

(28947) 
12432/07 
COM(07) 481 

Draft Council Regulation amending Regulation (EC) No.1487/2005 
imposing a definitive anti-dumping duty and collecting definitively 
the provisional duty imposed on imports of certain finished polyester 
filament fabrics originating in the People’s Republic of China. 

Department for Children, Schools and Families 

(28880) 
12414/07 
+ ADDs 1-2 
COM(07) 392 

Commission Communication on improving the quality of teacher 
education. 
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Department for Culture, Media and Sport 

(28881) 
12417/07 
+ COR 1 
COM()7) 477 

Draft Council Decision concerning the signature of an Agreement 
between the Community and the Swiss Confederation in the 
audiovisual field, establishing the terms and conditions for the 
participation of the Swiss Confederation in the Community 
programme MEDIA 2007, and a Final Act. 

Department for Environment, Food and Rural Affairs 

(28851) 
12303/07 
COM(07) 445 

Draft Council Regulation amending Regulation (EC) No.2100/94 as 
regards the entitlement to file an application for a Community plant 
variety right. 

(28865) 
13035/07 
COM(07) 465 

Draft Directive repealing Council Directive 84/539/EEC on the 
approximation of the laws of the Member States relating to electro-
medical equipment used in veterinary medicine. 

(28869) 
12565/07 
COM(07) 472 

Draft Council Regulation on the conclusion of the Fisheries 
Partnership Agreement between the European Community and the 
Republic of Mozambique. 

(28870) 
12578/07 
COM(07) 473 

Draft Council Decision concerning the conclusion of the Agreement in 
the form of an Exchange of Letters on the provisional application of 
the Fisheries Partnership Agreement between the European 
Community and the Republic of Mozambique. 

(28892) 
12587/07 
COM(07) 489 

Commission Communication: Simplification: Modification of 
Regulation (EEC) No.386/90. 
Draft Council Regulation amending Regulation (EEC) No.386/90 on 
the monitoring carried out at the time of export of agricultural 
products receiving refunds or other amounts. 

(28893) 
12539/07 
COM(07) 482 

Draft Council Decision on the conclusion of the Protocol amending 
the Cooperation Agreement between the European Economic 
Community and the Kingdom of Thailand on manioc production, 
marketing and trade. 

(28897) 
12582/07 
COM(07) 492 

Draft Council Regulation fixing the fishing opportunities and 
associated conditions for certain fish stocks and groups of fish stocks 
applicable in the Baltic Sea for 2008. 

(28901) 
12647/07 
COM(07) 499 

Draft Council Decision regarding the position to be taken by the 
Community within the International Cocoa Council on the extension 
of the International Cocoa Agreement, 2001. 
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Food Standards Agency 

(28831) 
9751/07 
+ ADD1 
COM(07) 418 

Commission Report on the progress of the re-evaluation of food 
additives. 

Foreign and Commonwealth Office 

(28878) 
— 
— 

Joint Action amending Joint Action 2007/369/CFSP on the 
establishment of the European Union Police Mission in Afghanistan 
(EUPOL AFGHANISTAN). 

(28904) 
12718/07 
COM(07) 487 

Draft Council Decision on the signing and provisional application of a 
Protocol to the Euro-Mediterranean Agreement between the 
European Communities and its Member States and the Arab Republic 
of Egypt to take account of the accession of the Republic of Bulgaria 
and Romania to the European Union. 
Draft Council Decision on the conclusion of a Protocol to the Euro-
Mediterranean Agreement between the European Communities and 
its Member States and the Arab Republic of Egypt to take account of 
the accession of the Republic of Bulgaria and Romania to the 
European Union. 

(28905) 
12793/07 
COM(07) 501 

Commission Communication on the policy for the accommodation of 
Commission services in Brussels and Luxembourg. 

(28919) 
12974/07 
COM(07) 520 

Draft Council Regulation on certain procedures for applying the 
Stabilisation and Association Agreement between the European 
Communities and their Member States and the Republic of 
Montenegro and for applying the Interim Agreement between the 
European Community, and the Republic of Montenegro. 

(28920) 
12975/07 
COM(07) 521 

Draft Council Decision concerning the provisional application of 
Protocol 8 to the Stabilisation and Association Agreement between 
the European Communities and their Member States and the 
Republic of Montenegro on the general principles for the 
participation of Montenegro in European Community programmes. 

Home Office 

(28899) 
12404/07 
— 

EUROJUST: Co-operation agreement between Eurojust and the 
Republic of Croatia. 
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(28908) 
12819/07 
COM(07) 512 

Commission Communication on the Third Annual Report on 
Migration and Integration. 

(28911) 
12881/07 
COM(07) 533 

Third Commission Report on certain third countries' maintenance of 
visa requirements in breach of the principle of reciprocity in 
accordance with Article 1(5) of Council Regulation (EC) No.539/2001 
listing the third countries whose nationals must be in possession of 
visas when crossing the external borders and those whose nationals 
are exempt from that requirement, as amended by Regulation (EC) 
No.851/2005 as regards the reciprocity mechanism. 

(28814) 
11897/07 
— 

Special Report No.3/2007 concerning the management of the 
European Refugee Fund (2000-2004). 

(28909) 
12840/07 
COM(07) 508 

Draft Decision introducing a simplified regime for the control of 
persons at the external borders based on the unilateral recognition 
by Bulgaria, the Czech Republic, Cyprus, Latvia, Hungary, Malta, 
Poland, Romania, Slovenia and Slovakia of certain documents as 
equivalent to their national visas for the purposes of transit through 
their territories.  
Draft Decision amending Decision No.896/2006/EC establishing a 
simplified regime for the control of persons at the external borders 
based on the unilateral recognition by the Member States of certain 
residence permits issued by Switzerland and Liechtenstein for the 
purpose of transit through their territory. 

Department for Innovation, Universities and Skills 

(28888) 
— 
COM(07) 455 

Draft Council Decision amending Council Decision of 16 December 
1980 setting up the consultative committee for the fusion 
programme. 

(28923) 
13029/07 
+ ADDs 1-2 
COM(07) 519 

Commission Report on the Annual Report on research and 
technological development activities of the European Union in 2006. 

Office of National Statistics 

(28902) 
12650/07 
COM(07) 494 

Commission Report concerning the implementation of Council 
Regulation (EC, Euratom) No.58/97. 
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Department for Transport 

(28917) 
12909/07 
COM(07) 497 

Draft Council Decision on the conclusion of a Protocol amending the 
Agreement between the European Community and the Kingdom of 
Morocco on certain aspects of air services in order to take account of 
the accession to the European Union of the Republic of Bulgaria and 
Romania. 

HM Treasury 

(28849) 
12278/07 
+ ADD 1 
COM(07) 454 

Commission Report to the budgetary authority on guarantees 
covered by the general budget — Situation at 31 December 2006. 

(28886) 
— 
COM(07) 434 

Commission Communication on the fifth report on the practical 
preparations for the future enlargement of the euro area. 

(28894) 
12577/07 
COM(07) 491 

Draft Council Decision authorising the Kingdom of the Netherlands 
to apply a measure derogating from Article 193 of Directive 
2006/112/EC on the common system of value added tax. 

(28910) 
12894/07 
COM(07) 526 

Draft Council Decision on the mobilisation of the EU Solidarity Fund 
according to Point 26 of the Interinstitutional Agreement of 17 May 
2006 between the European Parliament, the Council and the 
Commission on budgetary discipline and sound financial 
management. 

(28912) 
12892/07 
COM(07) 527 

Preliminary Draft amending Budget No.6 to the general budget for 
2007 — Statement of expenditure by Section — Section III — 
Commission. 
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Appendix: reports on Council meetings 
held during a recess 

When the House is sitting, Departments make written Statements after each meeting of the 
Council of Ministers reporting on the Council meeting and on the activities of UK Ministers 
in it. However, for Council meetings taking place when the House is in recess we ask 
Departments to write to us instead. Replies concerning meetings during (and just before and 
after) the summer recess are published below.  

EU Foreign Ministers’ Informal meeting (Gymnich), 7-8 September 

Letter to the Chairman from the Minister for Europe, Foreign and 
Commonwealth Office (Jim Murphy MP) 

The EU Foreign Ministers’ Informal meeting (Gynmich) took place in Viana do Castelo on 
7-8 September 2007. My Right Honourable Friend the Foreign Secretary represented the 
UK. As this was an informal meeting there were no conclusions or formal decisions. 

The agenda items were as follows: 

Kosovo 

Wolfgang Ischinger, EU Troika representative, briefed Foreign Ministers on the US-EU-
Russia talks with Belgrade and Pristina on the future of Kosovo. 

Intergovernmental Conference 

The Presidency briefed partners on the progress of the Intergovernmental Conference. 

Summits and Strategic Partners 

Foreign Ministers discussed ways the EU could take forward its relationship with Russia in 
preparation for the EU-Russia Summit on 26 October. 

Foreign Ministers discussed EU engagement with Africa in advance of the EU-Africa 
Summit on 8 December. 

Middle East 

Foreign Ministers discussed recent developments in preparation for a meeting of the 
Quartet (EU, US, UN and Russia) in New York at the end of September. Member States 
discussed ways in which the EU could support the continuing dialogue between President 
Abbas and Prime Minister Olmert, and provide financial and practical assistance for 
building the capacity of Palestinian institutions. 

Foreign Ministers discussed the situation in Lebanon and ways the EU could support a 
resolution to the political impasse. 
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Foreign Ministers discussed the humanitarian situation in Iraq and ways in which the EU 
could provide support, following the adoption of UN Security Council Resolution 1770, 
which extended the mandate of the United Nations Assistance Mission for Iraq (UNAMI) 
for a further twelve months and set out a number of areas where UNAMI might provide 
assistance to the Government of Iraq, where requested, including in humanitarian and 
political assistance and capacity building. 

Chad 

Foreign Ministers discussed a possible military mission to Chad under the European 
Security and Defence Policy. 

Burma 

My Right Honourable Friend the Foreign Secretary raised recent developments in Burma. 
Member States discussed ways the EU could support action in the UN and use its influence 
with Burma’s neighbours. 

13 September 2007 

Justice and Home Affairs Council, 18 September 2007 

Letter to the Chairman from the Parliamentary Under Secretary of State, 
Home Office (Meg Hillier MP) 

The Justice and Home Affairs (JHA) Council took place in Brussels on 18 September 2007. 
I attended for the Home Office and Jack Straw attended for the Ministry of Justice. As with 
the pre-Council statement, I am writing to update you as the timing of recess has not made 
it possible for me to table a statement. I am sorry for the delay in this reaching you. 

At dinner the night before the Council, Interior Ministers agreed on the need to appoint a 
new counter-terrorism co-ordinator. This has since been confirmed as Mr Gilles de 
Kerchove. 

The ‘A’ points list was approved. These included the amended budget for SISNET; visa 
facilitation and readmission agreements between the EU and the Balkan countries; and a 
civil justice element as part of the ‘Fundamental Rights and Justice’ general funding 
programme. 

In the mixed committee with Norway, Iceland and Switzerland, the Presidency announced 
that SlSone4all is now technically operational. Some of the new Member States have 
already received hits against the system. 

The mixed committee also agreed to an interim report on the Schengen Evaluation of the 
new Member States. Work on non-SIS related aspects are nearly finished and once done, 
the Presidency will be able to set dates for the lifting of internal borders. It was reported 
that SIS II was on schedule for the December 2008 deadline. The Secretariat reported that 
they were considering two tenders to continue provision of the SISNET network after the 
original contract expires in November 2008. 
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The Executive Director of Frontex briefed delegations on recent developments and 
planned future activities in relation to joint operations under the European Patrol network, 
CRATE as well as implementation of the Rapid Border Intervention Teams (RABITS). The 
number of Member States participating in operations had increased and there was a call for 
more to partake. One Member State suggested Frontex set up a European Border Police. 
Some also called for greater engagement with countries of origin and transit. The 
Presidency concluded there was a need to implement CRATE and RABITS and to support 
Frontex in deepening relations with counties of origin. 

Management of the Southern Maritime Borders was discussed during the mixed 
committee, over lunch and during the main Council. Ministers agreed a set of Council 
Conclusions. 

The Council reached a general approach on a text setting the security features and 
biometric identifiers to be used by the Member States in a uniform format of residence 
permit for third country nationals. 

The Presidency set out its compromise proposals on two key elements of the Data 
Protection Framework Decision (DPFD): limiting its application to cross-border transfers 
and setting the conditions for data transfer to third countries. The UK supported the 
proposals and agreed that they should be put into practice as soon as possible. The Council 
agreed the Presidency’s proposals and supported the Presidency’s aim to reach agreement 
on the whole DPFD package by the end of the year. 

Two AOB points were raised. Slovenia announced the opening of a common visa 
application csntre in Montenegro along with other Member States. The need to make swift 
progress on the association of Liechtenstein with the Schengen Agreement was also raised. 

Justice Ministers agreed that the Portuguese and future Presidencies should set up a Future 
Group to consider where JHA co-operation could be strengthened in the medium term. A 
Future Group on home affairs business was set up under the German Presidency. 

On the main agenda, the Council took note of the Commission’s third report on visa 
waiver reciprocity. The Commission noted the success so far and called on other countries 
to extend their visa waiver programmes to new Member States as the principle of 
abolishing discrimination among Member States was important 

Poland blocked the Declaration on the Establishment of a European Day against the Death 
Penalty arguing that the death penalty could not be discussed in isolation from the broader 
question of the right to life, including abortion and euthanasia. 

The President of the European Court of Justice presented the proposed amendments to the 
Statute and Rules of Procedure of the Court. These were accepted by all Member States. 

After an orientation debate it described as encouraging, the Presidency concluded that 
work would continue on the European Supervision Order. It repeated its intention to agree 
the Framework Decision on recognition and supervision of post-trial measures, including 
suspended sentences, alternative sanctions and conditional sentences by the end of its 
Presidency. The UK broadly welcomed both proposals. 
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As an AOB point, Germany gave an update into progress made on the recent foiled 
terrorist attacks. 

I would be happy to speak with you on any of the above issues. 

1 October 2007 

EU Competitiveness Council, 28 September 2007 

Letter to the Chairman from the Minister of State, Department for 
Business, Enterprise and Regulatory Reform (Rt hon Stephen Timms MP) 

A meeting of the EU Competitiveness Council took place in Brussels in Brussels on 28 
September. The first part dealt with BERR issues. 

I represented the UK at the first part of the Council. The Council was chaired by Manuel 
Pinho, Portuguese Minister for Economy and Innovation. 

• The Council had a discussion on an integrated approach to competitiveness, based 
on the Commission’s mid-term review of industry policy, its recent 
Communication on e-skills strategy, as well as the Commission’s forthcoming 
mid4erm review of SME policy. 

In my intervention, I welcomed the Commission’s work, whilst emphasising the need for 
proper consultation and market-based approaches when developing new policies such as 
lead markets~ I also called for a joint approach with Education ministers on e-skills. Along 
with other member states, I underlined the importance of better regulation, in particular in 
the context of SMEs. 

Delegations broadly agreed on an integrated approach to industry policy, concluding that 
no significant adjustments were currently needed. Ministers highlighted a number of 
aspects, including the creation of ‘lead markets’ in Europe, a focus on sustainable industry 
policy, the promotion of business and innovation clusters, and the importance of SME 
growth as a catalyst for achieving the Lisbon strategy. Ministers also pointed out that a 
long-term strategy on e-skills was needed to provide business with a suitably qualified and 
experienced workforce to boost the competitiveness of EU firms. 

Integrated Council conclusions on European competitiveness in a global market, are 
expected to be agreed at the next Competitiveness Council meeting on 22/23 November. 

The Council took note of information from the Presidency and the Commission on a 
number of Other Business items: 

• revision of the timeshare directive, 

• the outcome of the consultation period on the green paper on the review of the 
consumer acquis, 

• update on recent developments on product safety, where Commissioner Kuneva 
reported on her recent discussions with Chinese officials, and 
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• a new on-line consultation tool on the Administrative Burden Reduction 
programme. 

3 October 2007 

EU Transport, Telecoms, and Energy Council, 1 October 2007. 

Letter to the Chairman from the Minister of State, Department for 
Business, Enterprise and Regulatory Reform (Rt hon Stephen Timms MP) 

I am writing to you in my capacity as duty Minister. A meeting of the EU Transport, 
Telecoms, and Energy Council took place in Luxembourg on 1 October. It dealt with BERR 
issues, primarily postal liberalisation, together with an item under other business on 
authorisations for the provision of mobile satellite services. 

My colleague, Pat McFadden, Minister of State for Employment Relations and Postal 
Services, represented the UK at the Council, which was chaired by Mario Lino, Portuguese 
Minister of Public Works, Transportation, and Communications. 

The Council met with the purpose of reaching political agreement on the Presidency’s 
compromise proposal for European postal liberalisation. As set out in my pre-Council 
letter of 27 September, the key points in this proposal are as follows: 

• A two year derogation from the Commission proposal of January 2009 for full 
market opening. 

• A further two year derogation for both 2004 and 2007 Accession States, and those 
countries with either ‘difficult topography’ or ‘a large number of islands.’ 

In his intervention my colleague congratulated the Presidency for their work in developing 
a proposal which would enable a consensus permitting firm dates for the development of a 
single European market in postal services. He went on to point out that market 
liberalisation brings about significant economic and consumer benefits, not least in terms 
of improved quality of service. 

The discussions concluded with a very large majority of 25 Member States in support of the 
proposal, which is expected to be adopted at the next Council meeting on 29 November. 

I am pleased to report that the Presidency’s text included confirmation that the express 
courier sector shall remain outwith the scope of postal regulation, which is concordant 
with the UK position. 

Finally, under other business, the Commission provided information on a proposal for a 
Decision of the European Parliament and of the Council on the selection and authorisation 
of systems providing mobile satellite services (MSS). 

The proposal, which the Presidency are eager to see agreed, was raised for information 
only, with a view to substantive discussion at future meetings of the Council. 

4 October 2007 
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Formal minutes 

Wednesday 10 October 2007 

Members present: 

Mr Michael Connarty, in the Chair 

Mr William Cash 
Mr James Clappison 
Ms Katy Clark 
Jim Dobbin  

 Mr Greg Hands  
Mr Lindsay Hoyle 
Bob Laxton 
Angus Robertson 

Scrutiny of Documents 

The Committee considered this matter. 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered,  That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 19 read and agreed to. 

Resolved, That the Report be the Thirty-Sixth Report of the Committee to the House. 

 
[Adjourned till Tuesday 16 October at 2.10pm. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 
The expression “European Union document” covers — 
 
i) any proposal under the Community Treaties for legislation by the Council or the Council acting 

jointly with the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the 
European Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the 
Treaty on European Union which is prepared for submission to the Council or to the European 
Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI 
of the Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union 
institution for or with a view to submission to another Union institution and which does not 
relate exclusively to consideration of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of 
the Crown. 

 
The Committee’s powers are set out in Standing Order No. 143. 
 
The scrutiny reserve resolution, passed by the House, provides that Ministers should not give 
agreement to EU proposals which have not been cleared by the European Scrutiny Committee, or on 
which, when they have been recommended by the Committee for debate, the House has not yet 
agreed a resolution. The scrutiny reserve resolution is printed with the House’s Standing Orders, 
which are available at www.parliament.uk. 

Current membership 

Michael Connarty MP (Labour, Linlithgow and East Falkirk) (Chairman) 
David S. Borrow MP (Labour, South Ribble) 
William Cash MP (Conservative, Stone) 
James Clappison MP (Conservative, Hertsmere) 
Katy Clark MP (Labour, North Ayrshire and Arran) 
Wayne David MP (Labour, Caerphilly) 
Jim Dobbin MP (Labour, Heywood and Middleton) 
Nia Griffith MP (Labour, Llanelli) 
Greg Hands MP (Conservative, Hammersmith and Fulham) 
David Heathcoat-Amory MP (Conservative, Wells) 
Kelvin Hopkins MP (Labour, Luton North) 
Lindsay Hoyle MP (Labour, Chorley) 
Bob Laxton MP (Labour, Derby North) 
Angus Robertson MP (SNP, Moray) 
Anthony Steen MP (Conservative, Totnes) 
Richard Younger-Ross MP (Liberal Democrat, Teignbridge) 




