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Notes 

Numbering of documents 

Three separate numbering systems are used in this Report for European Union 
documents: 
 

Numbers in brackets are the Committee’s own reference numbers. 
 
Numbers in the form “5467/05” are Council of Ministers reference 
numbers. This system is also used by UK Government Departments, by the 
House of Commons Vote Office and for proceedings in the House. 
 
Numbers preceded by the letters COM or SEC are Commission reference 
numbers. 

 
Where only a Committee number is given, this usually indicates that no official 
text is available and the Government has submitted an “unnumbered 
Explanatory Memorandum” discussing what is likely to be included in the 
document or covering an unofficial text. 

Abbreviations used in the headnotes and footnotes 

EC (in “Legal base”) Treaty establishing the European Community 
EM Explanatory Memorandum (submitted by the Government to the 

Committee) 
EP European Parliament 
EU (in “Legal base”) Treaty on European Union 
GAERC General Affairs and External Relations Council 
JHA Justice and Home Affairs 
OJ Official Journal of the European Communities 
QMV Qualified majority voting 
RIA Regulatory Impact Assessment 
SEM Supplementary Explanatory Memorandum 

Euros 

Where figures in euros have been converted to pounds sterling, this is normally 
at the market rate for the last working day of the previous month. 

Further information 

Documents recommended by the Committee for debate, together with the times 
of forthcoming debates (where known), are listed in the European Union 
Documents list, which is in the House of Commons Vote Bundle on Mondays and 
is also available on the parliamentary website. Documents awaiting 
consideration by the Committee are listed in “Remaining Business”: 
www.parliament.uk/escom. The website also contains the Committee’s Reports. 
 
Letters sent by Ministers to the Committee about documents are available for 
the public to inspect; anyone wishing to do so should contact the staff of the 
Committee (“Contacts” below). 

Contacts 

All correspondence should be addressed to the Clerk of the European Scrutiny 
Committee, House of Commons, 7 Millbank, London SW1P 3JA. The telephone 
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1  Emissions Trading Scheme: inclusion of aviation 

(28240) 
5154/07 
COM(06) 818 

Draft Directive amending Directive 2003/87/EC so as to include 
aviation activities in the scheme for greenhouse gas emission 
allowance trading within the Community 

 
Legal base Article 175EC; co-decision; QMV 
Document originated 20 December 2006 
Deposited in Parliament 12 January 2007 
Department Transport and Environment, Food and Rural Affairs 
Basis of consideration EM of 26 January 2007 
Previous Committee Report None, but see footnotes 2 and 3 
To be discussed in Council June 2007 
Committee’s assessment Politically important 
Committee’s decision For debate in European Standing Committee 

Background 

1.1 Following the adoption of Directive 2003/87/EC,1 the Community’s Emissions Trading 
Scheme2 came into operation on 1 January 2005. This requires Member States to grant to 
undertakings in certain areas — notably energy, metal production and minerals — a 
permit covering emissions of carbon dioxide, and to establish for each of two trading 
periods (2005–07 and 2008–12) a national plan dealing with the total quantity of 
allowances and their allocation. Those undertakings with a permit are then able to emit 
quantities of carbon dioxide up to the permitted limits, and would have to surrender an 
allowance equal to their actual emissions; however, if an undertaking fails to surrender 
sufficient allowances, it would be subject to a financial penalty (though any unused balance 
may be sold to another undertaking). 

1.2 The question of extending the Scheme to include aviation was addressed in a 
Communication3 put forward by the Commission in September 2005 about reducing that 
sector’s impact on climate change, against a background where its relative contribution to 
the Community’s greenhouse gas emissions was still small, but increasing at a rapid rate. 
This Communication also noted that, although the Kyoto Protocol covered only domestic 
flights, it does place upon the parties concerned an obligation to pursue a wider limitation 
on emissions through the International Civil Aviation Organisation (ICAO). Moreover, 
although ICAO had not been able to agree on regulatory standards for carbon dioxide 
emissions, it has endorsed the concept of international open emissions trading.  

 
1 OJ No. L 275, 25.10.03, p.32. 

2 (22992) 14394/01; see HC 152–xviii (2001–02), para 1 (6 February 2002), HC 152–xxxvii (2001–02), para 1 (17 July 
2002), and HC 152–xli (2001–02), para 1 (6 November 2002). Official Report, European Standing Committee A (21 
November 2002). 

3 (26885) 12790/05: see HC 34–viii (2005–06), para 1 (2 November 2005), and Stg Co Deb, European Standing 
Committee, 24 November 2005. 
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1.3 After considering a number of other options,4 the Communication concluded that 
including aviation within the Emissions Trading Scheme appeared to be the most 
promising way forward, and suggested that the technical aspects should be examined 
further in a new group set up under the European Climate Change Programme. In the 
meantime, it identified four issues which it regarded as central to any decision — the type 
of entity to be made responsible (where it suggested that this should be the aircraft 
operators); the extent to which the full impact is addressed (where it said that, 
notwithstanding the uncertainties, both the carbon dioxide and non-carbon dioxide 
impacts should be addressed as far as possible); the types of flight covered (where its 
preference was to include all flights departing from Community airports); and the way in 
which the sector’s overall emissions limit should be calculated and apportioned (where it 
suggested that the rules already in place under the Emissions Trading Scheme are not 
necessarily suitable for aviation, and that special arrangements would be needed to ensure 
that the accounting system linking that scheme to the Kyoto Protocol was not adversely 
affected). 

The current proposal 

1.4 In the light of its further examination of the practical implications, and of the 
conclusions of the Environment Council in December 2005 that the inclusion of the 
aviation sector within the Emissions Trading Scheme appeared to be the best way forward, 
the Commission has now produced this proposal. Its key provisions are: 

• that aircraft operators, rather than (say) airports, should be the entities responsible 
for complying with the obligations imposed by the Scheme, as they have direct 
control over operational matters; 

• that they should be able to buy allowances from other sectors in the Scheme for use 
to cover their emissions;  

• that, as from 1 January 2012, the Scheme should cover all flights arriving at, or 
departing from, an airport in the Community, with flights between airports within 
the Community being covered from 1 January 2011; 

• that, in order to cover gases other than carbon dioxide, the Commission should, 
after a thorough impact assessment, put forward by the end of 2008 a proposal 
regarding nitrogen oxide emissions from aircraft; 

• that each aircraft operator, including those from third countries, should be 
administered by one Member State only;  

• that the allocation of allowances (each representing a tonne of carbon dioxide) 
should be harmonised across the Community, with the total number of allowances 
being determined at Community (rather than national) level by reference to the 
average emissions from aviation in the years 2004–06; 

 
4 Such as airline ticket or departure taxes and emissions charges. 
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• that a fixed percentage of allowances should be allocated free of charge, based on a 
benchmark linked to operational efficiency, and a small percentage of allocations 
auctioned; 

• that aircraft operators should also be able to use project credits from the Joint 
Implementation or Clean Development Mechanism provided for under the Kyoto 
Protocol; and 

• that domestic aviation should be included in the Scheme, and treated the same way 
as international aviation. 

There would, however, be exemptions for State aircraft,5 flights under visual rules, circular 
flights with no intermediate stops, flights for testing navigation equipment or for training 
purposes, rescue flights and (in order to avoid a disproportionate administrative burden) 
flights by aircraft with a maximum take-off weight of less than 5,700 kilograms. In 
addition, special consideration would be given to the treatment of air services to remote or 
isolated regions which are particularly dependent on air services. 

1.5 The Commission has also provided a comprehensive Impact Assessment to accompany 
its proposal, which examines the environmental, economic and social effect of the proposal 
and its different design options. This suggests that, compared with business-as-usual, the 
imposition of the proposed cap on emissions would by 2020 lead to an annual reduction in 
carbon dioxide emissions of 44 million tonnes in the case of intra-Community flights, of 
115 million tonnes if applied to all flights departing from the Community, and of 183 
million tonnes if all arriving and departing flights were to be covered. It also concludes 
that, since every airline on each route covered by the Scheme would be treated equally, they 
can be expected to pass on, to a large extent or in full, compliance costs to consumers.  

1.6 The Commission estimates that, if the allowance price were to be €30 per tonne and the 
average load factor 70%, this would by 2020 lead to increases of between €4.6 and €39.66 in 
the cost of a return journey, depending on its length, and that, because of the relative 
inelasticity of demand, there would be only a small effect on forecasted growth, reducing 
this from 142% to 135%. It also suggests that competition between airlines would not be 
significantly affected, the main differences arising from the length of journeys undertaken, 
the age of the aircraft used, and the payload carried, with airlines travelling shorter 
distances, using older aircraft, or carrying fewer passengers or less freight being affected to 
the greatest extent. Likewise, the Commission concludes that the impact on sectors already 
covered by the Scheme is likely, at most, to be limited, as would be the administrative 
burden of the airlines and the Member States. 

The Government’s view 

1.7 In their joint Explanatory Memorandum of 26 January 2007, the Parliamentary Under-
Secretary of state for Transport at the Department of Transport (Gillian Merron) and the 
Minister for Climate Change and Environment at the Department of Environment, Food 

 
5 This would include military aircraft, customs and police flights, and flights exclusively for official missions, Heads of 

State and Government, and Ministers. 

6 If the allowance price were €6 per tonne, the equivalent range would be €0.9 — €7.9. 
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and Rural Affairs (Mr Ian Pearson) say that the Government welcomes the proposal, which 
enables the market to determine the best way to make a reduction in emissions which 
contribute to climate change. A Regulatory Impact Assessment is being prepared, and will 
be submitted shortly. In the meantime, the Ministers point out that the proposal is in line 
with the UK White Paper “The Future of Air Transport”, and that the UK will press for this 
extension to the Scheme to come into operation as soon as possible. At the same time, 
whilst supporting a Scheme which covers at least all departing flights, they note that the 
earlier Commission Communication did not consider covering all departing and arriving 
flights, and say that the Government will consider whether to support this, following 
further analysis. It will also consider the proposed aircraft take-off weight threshold for 
exclusion from the Scheme (which the Ministers point out would, as it stands, bring in 
lifeline air services, such as those currently supported by Public Service Obligations and 
Aid of a Social Character). 

Conclusion 

1.8  Although there was a useful debate in European Standing Committee on 24 
November 2005 on the principle of including aviation within the Community’s 
Emissions Trading Scheme in order to reduce its impact on climate change, that debate 
was held on the basis of a Commission Communication, whereas the current document 
sets out more specific legislative proposals. Moreover, the more general debate on 
climate change has moved on in the last 18 months, as evidenced by the recent report of 
the Intergovernmental Panel on Climate Change. For that reason, and notwithstanding 
the earlier debate, we are recommending this latest document for debate, in advance of 
receiving the Government’s own Regulatory Impact Assessment. In particular, to the 
extent they are not dealt with in that Assessment, we believe that the debate should 
address such issues as the relationship within the Emissions Trading Scheme between 
aviation and the other sectors covered by it; the inclusion of both departing and 
arriving flights; the application of the proposal to operators from third countries, such 
as the United States; the level of the cap proposed on emissions, and the way in which 
allowances would be allocated; and the proposed exemptions. 
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2  Taxation 

(a) 
(28173) 
17066/06 
COM(06) 823 
 
(b) 
(28174) 
17067/06 
+ ADD1 
COM(06) 824 
 
(c) 
(28175) 
17068/06 
COM(06) 825 

 
Commission Communication: Coordinating Member States’ direct 
tax systems in the internal market 
 
 
 
Commission Communication: Tax treatment of losses in cross-border 
situations 
 
 
 
 
Commission Communication: Exit taxation and the need for 
coordination of Member States’ tax policies 

 
Legal base — 
Documents originated 19 December 2006 
Deposited in Parliament 4 January 2007 
Department HM Treasury 
Basis of consideration Three EMs of 16 January 2007 
Previous Committee Report None 
To be discussed in Council 27 March 2007 
Committee’s assessment Politically important 
Committee’s decision For debate in European Standing Committee 

Background 

2.1 Member States are free to impose whatever direct taxation regimes they choose, so long 
as they do not discriminate against persons, sole or corporate, of other Member States who 
are subject to the regime. 

The documents 

2.2 In the Communication at document (a) the Commission sets out in broad terms its 
views on the coordination of Member States’ direct tax systems, whilst at the same time 
acknowledging that Member States remain largely free to design these. It explains that it 
considers that coordinating initiatives on direct taxation may take a variety of forms 
“ranging from concerted unilateral action by Member States, at one end of the spectrum, to 
collective action in the form of a Community instrument at the other”. The Commission 
asserts the importance of the relationship of national tax systems to maintaining Member 
States’ social models, to the success of the internal market and to the objectives of the 
Lisbon Strategy, making references to both its 2005 Communication on European values in 
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the globalised world7 and its Communication on the contribution of taxation and customs 
policies to the Lisbon Strategy.8 

2.3 The Commission highlights what it sees as three key principles in the area of co-
ordination: 

• removing discrimination and double taxation; 

• preventing inadvertent non-taxation and abuse; and  

• reducing compliance costs associated with being subject to more than one tax 
system. 

The aim of coordination, for the Commission, would be to ensure that national direct tax 
systems can be “made to work seamlessly together”, rather than to replace existing national 
direct tax systems. 

2.4 In the area of company tax, the Commission recalls its 2001 Communication, in which 
it put forward its case for a consolidated corporate tax base and which was the subject of a 
follow-up Communication in 2003.9 The Commission refers also to its ongoing technical 
work on a Common Consolidated Corporate Tax Base (CCCTB)10 and reiterates its 
support for the concept, saying that a CCCTB is “one systematic way to address the 
underlying tax obstacles for corporate taxpayers operating in more than one Member 
State”. Over and above that, the Commission opines that “there continues to be a need for 
more targeted measures to address the more urgent problems in the short to medium 
term”.  

2.5 Given its view of a need for coordinating measures on direct tax, the Commission says 
it proposes to present a number of initiatives. Two areas, exit taxes and cross-border loss 
relief, which are touched on in this Communication, are the subject of the separate 
Communications in documents (b) and (c). As for other possible initiatives which the 
Commission envisages, it indicates, that amongst other things, it: 

• sees a need for guidance on the principles flowing from Community case law; 

• proposes to examine with Member States issues relating to the prevention of non-
taxation and abuse “in the near future depending on the progress of relevant 
[European Court of Justice] ECJ case law”; 

• considers it desirable to explore ways to reduce cross-border compliance costs and 
procedures through improved administrative cooperation; 

• plans to issue a further Communication in 2007 on anti-abuse rules; 

• touches on the tax treatment of debt and equity; 

 
7 (26950) 13175/05: see HC 34–xi (2005–06), para 21 (23 November 2005). 

8 (26989) 14042/05: see HC 34–xii (2005–06), para 23 (30 November 2005). 

9 (22808) 13365/01: see HC 152–xiv (2001–02), para 4 (23 January 2002) and HC 152–xxxvii (2001–02), para 21 (17 July 
2002), and (25104) 15361/03: see HC 42–iv (2003–04), para 14 (7 January 2004). 

10 (27425) 8231/06: see HC 34–xxix (2005–06), para 2 (17 May 2006) and HC 34–xxxiii (2005–06), para 17 (28 June 2006). 
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• touches on the use of hybrid entities (an entity which may be corporate, and so 
opaque, in one Member State and non-corporate, and so transparent in another); 

• says that it is in addition “actively considering the need for initiatives in other areas 
such as withholding taxes, taxation of branches and inheritance taxes; and 

• proposes to explore with Member States “the scope for an efficient and generalized 
binding dispute resolution mechanism to deal ... with problems of international 
double taxation within the EU”. 

2.6 In the Communication at document (b) the Commission suggests competitiveness of 
business in the EU is hampered by the absence of a cross-border loss relief. Recalling again 
its Communication on the contribution of taxation and customs policies to the Lisbon 
Strategy,11 it proposes action to alleviate this by removing this cross-border tax barrier.  

2.7 The Commission believes different cross-border treatments of losses by Member States 
have an impact on the functioning of the internal market, in that Member States generally 
have rules in their tax regimes for relieving domestic losses that do not apply to the same 
extent to cross-border losses. It suggests this lack or limited availability of cross-border loss 
relief favours domestic investment, investment in larger Member States and investment by 
larger companies and influences the choice of operating through a branch or a subsidiary 
company. In particular, the issue is said to be of relevance to small and medium sized 
enterprises with respect to start-up losses arising from new investments abroad. The 
Commission suggests these distortions reduce competition and lead to higher prices for 
both businesses and consumers. 

2.8 The Commission seeks to illustrate its concerns by reference to some of the relevant 
ECJ case law, including a decision in a case involving Marks and Spencer, where the court 
found that the balance of taxing powers between Member States and the risk of tax 
avoidance could justify restricting freedom of establishment. 

2.9 The Commission suggests measures to allow cross-border loss relief as an intermediate 
solution, pending adoption of a CCCTB. It says an interim measure would not require 
harmonization of tax systems or the tax base and that theoretically, unlike the CCCTB, 
such cross-border loss relief could be designed to operate unilaterally. The Commission 
gives a set of guiding principles for a cross-border loss relief and suggests three possible 
solutions: 

• definitive loss transfer (intra-group loss transfer) — where losses in one Member 
State are relieved in the same year in another Member State — akin to group relief 
that operates between group companies in the UK; 

• temporary loss transfer (deduction/reintegration method) —  as in the preceding 
solution, but the losses are recaptured when the loss-making company returns to 
profit; or 

 
11 (26989) 14042/05: see HC 34–xii (2005–06), para 23 (30 November 2005). 
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• current taxation of the subsidiary’s results (system of consolidated profits) — in 
effect, a subsidiary is treated as though it was a branch, and the net profits and 
losses of the group consolidated and taxed at the parent level. 

2.10 In the document’s conclusion the Commission reiterates its view that the absence of 
an effective system for cross-border losses is one of the most significant obstacles to cross-
border business activity. It invites the European Parliament and the European Economic 
and Social Committee to examine its proposals with a view to urging Member States to: 

• review existing national systems so as to provide relief for losses within a company 
in cross-border situations; 

• rapidly implement one or more of the solutions presented in the Communication; 
and 

• consider how the suggestions in the Communication could be applied to both 
domestic and cross-border situations by improving loss relief schemes and by 
introducing new ones. 

2.11 In the Communication at document (c) the Commission discusses exit taxes. It 
analyses the legal requirements in the EC Treaty as interpreted by the ECJ in the de 
Lasteyrie case (C-9/02), and confirmed and developed in the N case (C470/04) and 
considers how these affect exit taxes levied on individuals and on companies.  

2.12 The judgement in the de Lasteyrie case held that French legislation taxing unrealised 
increases in value of securities, where individual taxpayers move their tax residence outside 
France, was likely to restrict the exercise of the freedom of establishment. In the judgement 
the court found that the UK legislation showed that solutions less restrictive of the freedom 
of establishment were possible. The judgement in the de Lasteyrie case was confirmed and 
developed in the N case, in which the Court recognised that preserving the allocation of the 
power to tax between Member States is a legitimate objective. 

2.13 It implies that Member States’ current exit tax rules are not compatible with the 
requirements of EU law and goes on to examine how, in the Commission’s view, they 
might be made compatible. The Commission suggests that when a resident of a Member 
State transfers residence to another Member State, the first Member State may assess the 
amount of income it wishes to preserve its tax jurisdiction and then grant an unconditional 
deferral of collection of the tax due. In case of deferral a requirement that the taxpayer 
submits a declaration at the time of transfer of residence sufficient to assess the income 
would be proportionate, having regard to the need to allocate the taxing powers between 
the two Member States.  

2.14 The Commission concludes that exit taxation is a prime example of an area where 
Member States could benefit from coordination at EU level, offers to help Member States 
in developing the coordinated solutions it suggests and says it intends to establish more 
detailed guidelines. 



European Scrutiny Committee, 9th Report, Session 2006–07    11 
 

 

The Government’s view 

2.15 The Paymaster General (Dawn Primarolo) says, in relation to document (a), that the 
Government: 

• is clear that it is very important for national tax authorities, both within the EU and 
elsewhere, to continue to work together both bilaterally and multilaterally to ensure 
that their domestic direct tax systems work together properly ; 

• welcomes the Commission’s recognition that “As Community law currently 
stands, Member States remain largely free to design their direct tax systems so as to 
meet their domestic policy objectives and requirements”; 

• acknowledges the importance of removing discrimination and double taxation, 
preventing inadvertent non-taxation and abuse and reducing compliance costs as 
far as possible; 

• remains clear that — except where specifically within Community competence — 
the matters which are touched on in the Communication remain a national 
preserve; 

• remains clear that it is a matter for Member States to exercise their competence to 
ensure that their national tax systems are compatible with Community law, 
including the case-law of the ECJ; and 

• as made clear in response to the Commission’s company tax Communications of 
2001 and 2003,12 thinks that targeted measures, when brought forward, need to be 
assessed pragmatically on their merits. 

2.16 As for the Communication on cross-border taxation, document (b), the Minister first 
makes the important, but not unexpected, point that the Government has made clear that 
tax matters such as those discussed in this document concern issues which remain a 
national preserve. She then tells us that the Government welcomed the Marks and Spencer 
judgment by the ECJ, but comments that some of the proposed solutions in this 
Communication go well beyond the Marks and Spencer case, in particular by proposing 
that Member States should introduce cross-border loss relief on a quite general basis, 
noting that this would have revenue implications for the Member State concerned. 

2.17 The Minister continues that: 

• the Communication pays little attention to these risks to Member States’ tax 
revenues and from tax avoidance; 

• instead, it focuses on the proposition that the currently limited availability of cross-
border loss relief is one of the most significant obstacles to cross-border activity; 

• it cites little evidence in support of this; 

 
12 (22808) 13365/01: see HC 152–xiv (2001–02), para 4 (23 January 2002) and HC 152–xxxvii (2001–02), para 21 (17 July 

2002), and (25104) 15361/03: see HC 42–iv (2003–04), para 14 (7 January 2004). 
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• at first glance, the proposals for redress look complicated giving rise to concerns 
about practicalities, both technically and administratively as well as about the risks; 

• national tax systems should co-exist on a principle of preserving the effective 
allocation of the power to tax between Member States; 

• the Marks and Spencer case sets out the governing principles for cross-border loss 
relief within the EU; 

• the case highlights issues, such as which Member State should be obliged to give 
relief for cross-border losses in the narrowly defined circumstances in which the 
ECJ concluded that such relief should be available, in relation to cross-border loss 
relief that can usefully be discussed by Member States. The Communication does 
not give sufficient consideration to these issues; 

• the Government is not convinced of the case for action to deal with the issues that 
the Communication does address, not least given the impact on tax revenues and 
the practicalities of any suggested solutions to those issues; and 

• it is not convinced of the case for further cross-border loss relief given the impact 
on tax revenues and the practicalities of the options proposed in the 
Communication.  

The Minister concludes therefore that the Government proposes to work with other 
Member States to ensure that all the responses to the Marks and Spencer judgment fit 
effectively together. 

2.18  As for the Communication on exit taxation, document (c), the Minister first makes 
the important, but again not unexpected, point that the Government has made clear that 
tax matters such as those discussed in this document concern issues which remain a 
national preserve. She then says that, although the de Lasteyrie and N cases relate to exit 
taxes on individuals, there might (or might not, depending on future decisions of the ECJ) 
be a read across to exit taxes on companies. The Government takes the view that its 
corporate exit charge legislation is compatible with EU law. 

2.19 The Minister then tells us that the Government is clear that there is a need for national 
tax systems to coexist and fit together effectively, both within the EU and beyond, based on 
the principle of preserving the effective allocation of the power to tax between Member 
States. This also promotes the objectives of simplification and minimisation of compliance 
costs to promote UK and EU competitiveness. Against this background, she says, exit 
taxation is an appropriate area to look at whether there is a need for greater coordination 
between Member States. 

Conclusion 

2.20 These documents concern important matters affecting cross-border taxation. We 
note the Government’s commendable response — a combination of a robust defence of 
the right of Member States to determine their own direct taxation policies with an 
acceptance of national tax authorities, within the EU and elsewhere, continuing to work 
together both bilaterally and multilaterally to ensure that their domestic direct tax 
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systems work together properly. We think Members would welcome the opportunity to 
discuss these matters further and therefore recommend the documents for debate in 
European Standing Committee. 

 
 
 

3  Road safety 

(a) 
(26852) 
12383/05 
COM(05) 431 
 
(b) 
(28122) 
15932/06 
COM(06) 723 

 
Commission Communication: The 2nd eSafety Communication — 
Bringing eCall to citizens 
 
 
 
Commission Communication: Bringing eCall back on track — Action 
Plan (3rd eSafety Communication) 

 
Legal base — 
Document originated (b) 23 November 2006 
Deposited in Parliament (b) 7 December 2006 
Department Transport 
Basis of consideration (a) Minister’s letter of 19 December 2006 

(b) EM of 19 December 2006 
Previous Committee Report (a) HC 34–ix (2005–06), para 6 (9 November 2005) 

(b) None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested 

Background 

3.1 The Commission’s third European Road Safety Action Programme, for the period 
2002–2010, set a target of halving the annual number of road deaths in the Community by 
2010 (that is from about 47,000 to 25,000 annually). In the context of that programme the 
Commission published in September 2002 a Communication on “information and 
communications technologies for safe and intelligent vehicles” (the 1st eSafety 
Communication). This suggested that, while much of the development and use of ICT-
enabled vehicles is an industry responsibility, there is a need for and merit in collaboration 
between the private and public sectors. Areas for collaboration highlighted were facilitating 
more cooperative intelligent vehicle and intelligent infrastructure systems and assisting in 
provision of a business case for widespread and rapid deployment. The Commission 
discussed action to promote intelligent vehicle safety systems, adapt regulatory and 
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standardisation provisions and remove societal and business obstacles.13 The subject is 
sometimes referred to as eSafety. 

3.2 In its Communication “i2010 — a European Information Society for growth and 
employment” the Commission announced its intention to launch “flagship ICT initiatives 
on key social challenges” including safe and clean transport.14 

3.3 In September 2005 the Commission published a Communication, document (a), in 
which it made proposals to carry forward one of the suggestions from its earlier 
Communication on the use of ICT in road safety: promotion of a pan-European in-vehicle 
emergency call service, to be known as eCall. It set this in the context of its intention to 
launch a flagship initiative, the Intelligent Car, as part of the i2010 programme. Amongst 
the actions the Commission said Member States should undertake in order to bring 
forward the introduction of eCall was signing the European Memorandum of 
Understanding (MoU) for Realisation of Interoperable In-Vehicle eCall.15 Over 50 
interested parties had signed the MoU, but this included only two Member States (Finland 
and Sweden). 

3.4 When we considered this document in November 200516 we: 

• noted both the justifiable caution with which the Government was handling the 
Commission’s proposals for the introduction of eCall and the possibility of 
significant benefits to be gained; 

• welcomed the Government’s intention to study further possible costs and benefits, 
to produce a Regulatory Impact Assessment and to have a consultation process; 

• asked to see the outcomes of these before considering the document further and 
kept it under scrutiny; and 

• asked the Government to tell the Commission of our view that the language used 
in its Communication, particularly as regards project and committee names, for 
example “The eSafety partners have agreed on a Road Map for eCall roll-out” or 
“The eSafety Forum User Outreach Working Group”, at best obscures meaning 
and at worst encourages facetiousness at the expense of what is after all a serious 
subject. 

The new document 

3.5 In its new Communication the Commission asserts that slow progress in the 
deployment of eCall shown by some Member States, especially the large ones, who are 

 
13 (24592) 9713/03: see HC 63–xxviii (2002–03), para 11 (2 July 2003) and (24897) 12736/03 + ADD 1: HC 63–xxxiv (2002–

03), para 18 (22 October 2003). 

14 (26616) 9758/05 + ADD 1: see HC 34–ii (2005–06), para 1 (13 July 2005) and Stg Co Deb, European Standing 
Committee C, 8 November 2005, cols 3–22. 

15 The MoU “is to secure the realisation of” eCall. It is not legally binding “rather, it is an expression of the individual 
and collective commitment of the signatories to work in partnership in order to realise a shared objective to the 
benefit of everyone”. It “creates a framework for the introduction of in-vehicle emergency call at all levels in the 
emergency call chain”. See 
http://europa.eu.int/information_society/activities/esafety/doc/esafety_library/mou/invehicle_ecall_mou.pdf 

16  See headnote 
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crucial for keeping industry committed has endangered the realisation of the already 
agreed deployment plan. The purpose of the Communication is to summarise the 
background to and rationale for Community action to support and facilitate progress and 
to set out Commission actions “necessary for solving the current deadlock and for bringing 
eCall back on track”. 

3.6 In an introduction the Commission: 

• notes a 17% reduction in road fatalities in 25 Member States since 2001 and says a 
significant impact on this positive development was made by the European Road 
Safety Action Programme and the eSafety Initiative which are expected to continue 
in the medium term to produce further benefits towards the goal of halving 
fatalities by 2010; 

• makes reference to the 41,600 road fatalities and 1.7 million injured in the 25 
Member States in 2005; 

• asserts the potential for eCall to save up to 2500 fatalities annually in the 25 
Member States when fully deployed, to reduce the severity of injuries and to bring 
significant savings in healthcare and other costs;  

• asserts also that when implemented eCall will have significant socio-economic 
benefits; and 

• says that the deployment plan, arising from the Intelligent Car initiative aimed at 
full deployment of eCall from 2009 onwards, is not on track. 

3.7 The Communication continues that “citizens consider [eCall] as one of the most 
wanted eSafety systems in the car” and that a recent Eurobarometer poll shows that 70% of 
respondents say that they would like to have eCall in their next car. Having asserted the 
demand it argues that before the automotive industry can enter into any production phase 
of eCall equipment in vehicles they require, “… certainty on the implementation of the 
necessary infrastructure …” by Member States because of the long lead times in product 
development and associated costs. And similar commitment is needed by other interested 
parties, such as the telecommunications industry. 

3.8 The Commission suggests action to bring eCall back on track (for deployment by a 
revised date of 2010), involving commitment by Member States by mid-2007 and a 
negotiated agreement with industry by the end of 2007. It notes that seven Member States 
and two Associated States have signed the eCall MoU, while procedures for the signature 
have been started in another thirteen, albeit with different levels of progress [since 
publication of this Communication Iceland has also signed]. The Commission proposes 
Member States commit to the implementation of eCall, in particular to a deployment plan 
which includes immediate signature of the eCall MoU, roll-out of the necessary 
infrastructure by mid-2009 and conduct of field tests, including assessment of 
performance, in the time frame 2007–2009. To this end the Commission would like to have 
Member States and itself act immediately to solve the remaining legal, technical and socio-
economic issues hindering the signature of the eCall MoU and have it signed by 15 
Member States, including Germany, France and UK by mid 2007 and by more than 20 
Member States by the end of 2007. It requests particularly that Member States should 
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continue efforts to implement fully operational 112 and E112 services17 by ensuring that 
location information is automatically to Public Service Answering Points (PSAPs) by 
Mobile Network Operators (MNOs), that 112 calls are properly routed and handled and 
that the PSAPs are upgraded to handle location information of E112 and eCalls.  

3.9 The Communication also calls for a commitment to implementation of eCall by 
industry with a start to development by mid-2007, the field tests suggested for the period 
2007–2009 and introduction of eCall as standard option in all vehicles from 2010 onwards. 
To this end the Commission proposes to begin, early in 2007, negotiations with the trade 
associations ACEA (Association Constructeurs European d’Automobile), JAMA (Japan 
Automobile Manufacturers Association) and KAMA (Korean Automobile Manufacturers 
Association) on a voluntary agreement to introduce an eCall in-vehicle device on all 
vehicles type-approved from 1st September 2010 onwards. 

3.10 The Communication concludes by saying studies indicate that eCall is one of the most 
efficient, affordable in-vehicle safety systems that could be deployed in the short term and 
that the European Parliament has given it its full support. It implies that it follows that it is 
time for Member States to make the commitment to eCall and implement the necessary 
infrastructure, thereby encouraging industry to work towards deployment in all vehicles 
from 2010 onwards. 

The Government’s view 

The Minister’s letter about document (a), The 2nd eSafety Communication — 
Bringing eCall to citizens 

3.11 In relation to our request to see the outcome of the Government’s intended further 
study of possible costs and benefits, Regulatory Impact Assessment and consultation 
process the Minister of State, Department of Transport (Dr Stephen Ladyman) now tells us 
that the research concerned has taken longer than the Government initially expected, so as 
to ensure the widest coverage of stakeholder views. But the researchers have now reported, 
the results are being assessed and their findings will help shape any final recommendations 
for action. He intends to let us have a full report on the outcome of the review and an 
outline of any further action the Government will be taking. 

3.12 He also tells us that he has drawn our comments on the language used by the 
Commission in the Communication to the attention of the Better Regulation Unit and 
asked them to take them into account in discussions at Community level. 

The Explanatory Memorandum on document (b), Bringing eCall back on track 
— Action Plan (3rd eSafety Communication) 

3.13 The Minister reminds us that it is a Government objective to improve road safety and 
that therefore it supports in principle any action that would assist in reducing the number 

 
17 112 is the single European emergency number in use in 24 Member States — in most, including the UK, in parallel 

with national numbers. E112 is the system to provide location information. 
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of accidents, deaths and serious injuries. But he adds again that each initiative needs to be 
considered on its merits and the relative costs and benefits measured. 

3.14 As for the actions proposed in the new document the Minister says of the 
Commission recommendation that Member States should sign the eCall MoU that, while 
the Government supports the idea of an emergency response system, it agrees with 
consulted parties that there are a number of issues needing further consideration. These 
include: 

• how eCall relates to other Community level initiatives considering the future shape 
and functionality of a universal onboard unit; 

• how fiscal incentives might be applied and how they might be justified; 

• whether or not the business case presented is transferable to the UK situation; 

• the likelihood of the claimed benefits being realised; and 

• how the proposed deployment of in-vehicle equipment in all new vehicles from 
2010 would work in relation to European Whole Vehicle Type Approval. 

The Minister says that given these questions his department has commissioned research to 
supplement the evidence base on which an informed opinion could be made in relation to 
both signing the MoU, and if appropriate, taking forward any subsequent implementation 
plan. As mentioned also in his letter, this research has now been reported and is under 
Government consideration. And he expects to let us have further information on this early 
in 2007. 

3.15  On the call to Member States to take action immediately to solve together with the 
Commission the remaining legal, technical and socio-economic issues hindering signature 
of the MoU, the Minister comments that, depending on the decision to be made as to 
whether or not the UK should sign the MoU by mid-2007, which decision is expected to be 
before the mid-2007 deadline, a dialogue with the Commission is anticipated. The Minister 
adds that, in the meantime, Member States and the Commission should recognise that 
actions are required by industry to achieve a feasible eCall system and that industry should 
be given every encouragement to achieve this. 

3.16 As for the Commission comments on implementation of fully operational 112 and 
E112 services the Minister says the Government has already implemented fully the 
requirements to provide the single European emergency number (112) and, in the case of 
mobile calls, the MNOs provide location information as required by E112. (He adds that 
the service is provided in parallel with the 999 service.) The Minister also says that the 
impact of eCalls on the handling of emergency calls by the MNOs, the Call Handling 
Agents and the emergency services will need to be addressed in any implementation plan 
which may be agreed for eCall in the UK. 

3.17 The Minister also tells us that the Communication suggests financial implications for 
the UK: 

• the eCall MoU raises the possibility of fiscal incentives; 
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• in the UK one of the major costs resulting from deployment of eCall would be the 
cost of the in-vehicle equipment, which would almost certainly fall to consumers; 
and 

• other significant costs would be those to MNOs and to PSAP operators who would 
have to fund these costs independently.  

He says the financial implications of signing the MoU and preparing an implementation 
plan are under review and will be one of the subjects of the updated information we are to 
receive, together with a partial Regulatory Impact Assessment, early in 2007. 

3.18 Finally the Minister says on consultations that eCall has been and is the subject of 
discussion between a wide range of interested parties, that this has underpinned the 
research that his department commissioned and that a number of concerns have been 
raised by stakeholders. These will need to be addressed and further discussions will need to 
be held if the Government decides to sign the MoU. 

Conclusion 

3.19 We are grateful to the Minister for the information he gives us now. However we 
will not be able to consider these documents further until we have received the 
additional information he promises us — meanwhile the documents remain under 
scrutiny. 

3.20 However we wish to comment now on one issue, albeit not related directly to the 
substance of the Communications. In our previous report we asked the Government to 
tell the Commission of our view that the language used in its Communication, 
document (a), at best obscures meaning and at worst encourages facetiousness at the 
expense of what is after all a serious subject. The Minister tells us now that he has 
drawn our comments to the attention of the Better Regulation Unit and asked it to take 
them into account in discussions at Community level. This is not what we expected — 
we should like our view to be drawn directly to the attention of the Commission 
Directorate-General responsible for the Communication. 

 
 
 



European Scrutiny Committee, 9th Report, Session 2006–07    19 
 

 

4  Treatment of questions referred to the European 
Court for a preliminary ruling in the area of 
freedom, security and justice 

(a) 
(27880) 
13272/06 
— 
 
(b) 
(28234) 
17013/06 
— 

 
Treatment of questions referred for a preliminary ruling concerning 
the area of freedom, security and justice — discussion paper from the 
Court of Justice 
 
 
Supplement to the discussion paper on the treatment of questions 
referred for a preliminary ruling concerning the area of freedom, 
security and justice 

 
Legal base — 
Deposited in Parliament (b) 11 January 2007 
Department Foreign and Commonwealth Office 
Basis of consideration EM of 1 February 2007 
Previous Committee Report HC 41–iii (2006–07), para 5 (6 December 2006) and 

see (27659): HC 41–ix (2006–07), para 5 (7 February 
2007), HC 34–xxxvii (2005–06), para 19 (11 October 
2006) 

To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 

Background 

4.1 Article 234 EC confers jurisdiction on the Court of Justice (ECJ) to give preliminary 
rulings on questions referred by courts of the Member States concerning the interpretation 
of the EC Treaty, the validity and interpretation of acts of the EC institutions (including the 
European Central Bank) and the interpretation of the statutes of bodies established by the 
Council.  

4.2 In relation to measures adopted under the EU Treaty, Article 35(1) EU provides for the 
jurisdiction of the ECJ to give preliminary rulings on the validity and interpretation of 
measures adopted under Title VI EU, but only in cases where the Member State concerned 
has made a declaration under Article 35(2) EU that it accepts the interpretative jurisdiction 
of the ECJ. The United Kingdom, along with a number of other Member States, has not 
made such a declaration accepting the interpretative jurisdiction of the ECJ. 

4.3 The Brussels European Council of 4 and 5 November 2004, which took place shortly 
after the signing of the Treaty establishing a Constitution for Europe in Rome on 29 
October 2004, concluded that it was necessary to enable the ECJ to respond quickly to 
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questions on points of law concerning the area of freedom security and justice “as required 
by Article III-369 of the Constitutional Treaty”.18 The European Council “with the 
Constitutional Treaty in prospect” invited the Commission, after consulting the ECJ, to 
bring forward proposals for a solution for the “speedy and appropriate” handling of 
requests for preliminary rulings. 

4.4  We considered on 6 December 2006 a discussion paper (document (a)) submitted by 
the President of the ECJ in response to the conclusions of the Brussels European Council 
and which set out a number of considerations relating to a possible “emergency 
preliminary ruling procedure”. In the light of experience with the existing accelerated 
procedure, adopted some five years ago but which had been used only once in a 
preliminary reference case, the ECJ’s paper contemplated a new kind of procedure which 
would involve cases being allocated to a special chamber which would handle all cases in 
which a request for an emergency preliminary ruling had been made by a national court. 
The chamber would determine whether the case was urgent and whether it would hear the 
case itself or refer it to a larger chamber.  

4.5 We noted that the paper suggested two main options for the emergency preliminary 
ruling. Under the first, participation would be limited to the parties to the dispute, the 
Commission and other institutions responsible for the measure in question, and the 
Member State whose court had made the application. Unlike the present procedure, other 
Member States would not be entitled to participate. The ECJ (or chamber thereof) would 
make an order, which would be notified to all the Member States and the institutions. The 
Member States excluded from participation would be permitted to apply, within a fixed 
period, for a re-examination of the case. Failing any application for re-examination, the 
order would become final. 

4.6 Under the second option, the emergency procedure would be open to all the parties 
presently entitled to participate (i.e. all the Member States), but “stricter practical rules” 
would apply, limiting translations to the questions referred for preliminary ruling, applying 
shorter time-limits, having no written observations or no opinion from the Advocate 
General (although, according to the paper, he would still be heard in the same way as under 
the accelerated procedure). The ECJ or chamber would give judgment in the normal way, 
with no opportunity for re-examination. 

4.7 We agreed with the Minister that some form of accelerated procedure was required for 
the ECJ to entertain preliminary references in the field of justice and home affairs. We 
found it hard to see how the interests of justice, or the requirements of Article 6 ECHR for 
a fair and public hearing within a reasonable time, would be served by a system which 
delayed the disposal of cases by up to two years. We thought that the first of the options 
identified by the ECJ suffered from the considerable disadvantage of depriving Member 
States of the right to participate in the preliminary reference procedure, whilst conferring a 
privileged position on the Commission in an area which was of particular sensitivity for the 
Member States. It also had the disadvantage of producing an order which would in effect 
remain provisional until the time for applying for re-examination had passed. It seemed to 

 
18 A somewhat narrower requirement is set out in Article III 369, namely, that if a question is referred with regard to a 

person held in custody, the ECJ “shall act with the minimum of delay”.  
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us that the court making the reference would be unable to dispose of the case within this 
period, so that there would be no saving of time overall. 

4.8 We noted that both options appeared to assume that the involvement of the Advocate 
General was required but we asked the Minister if the role of the Advocate General could 
be dispensed with in such cases in the interests of a simplified and rapid procedure. We 
also asked the Minister if any assessment had been made of the likely number of cases in 
which the emergency preliminary ruling procedure would be used. Having regard to the 
subject-matter, we were concerned that the emergency procedure risked becoming normal, 
with unpredictable results on the capacity of the ECJ to deal with its other work.  

The supplement to the ECJ discussion paper 

4.9 Following a consideration of the ECJ paper (document (a)) at the Justice and Home 
Affairs Council on 4 December 2006, the President of the Court was invited to submit a 
further paper expanding on the options which had been outlined. 

4.10 The resulting paper (document (b)) sets out the two options identified in document 
(a) but in more detail. It first describes the existing arrangements under Article 104a of the 
Court’s Rules of Procedure. These provide for an accelerated procedure consisting of a 
limited time for submission of written observations, a fixed date for an oral hearing and the 
hearing of the Advocate General in closed session, without any formal Opinion being 
presented. In other respects, the accelerated procedure has the same steps as the normal 
preliminary reference procedure. The paper points out that a substantial acceleration is 
achieved only by giving the case absolute priority at every stage, and that such acceleration 
is achieved “to the detriment of all the other cases pending”. The procedure has therefore 
been used “with great caution” and has been applied only once in a preliminary reference 
case.19 The paper concludes that applying the existing accelerated procedure to a large 
number of references in a specific sphere is “hardly practicable”, and that there needs 
instead to be a reduction and simplification of the stages in the normal preliminary 
reference procedure. 

4.11 The first of the proposed options would involve an order being made at the first stage 
within a shortened period with a limit on the parties who may be involved. The order 
would be subject to review at a second stage, which review would follow a procedure 
resembling the existing preliminary reference procedure. Under this option, the referring 
court would seek the application of an urgent preliminary reference. Such a procedure 
would be available where the ECJ decides that the proceedings in which the reference is 
made affect, for example, the protection of individual freedom, or “the observance of a 
fundamental right, where a delay in the protection of that right could cause serious and 
irreparable damage for the person concerned”. 

4.12 The order for reference would be translated immediately, but only into French (the 
working language of the ECJ). Only the parties to the main proceedings, the Commission, 
and the Member State from which the reference is made would be permitted to submit 
written observations which would be translated only into French. A specialised chamber of 

 
19 In Case C-189/01 Jippes 2001 [ECR] I p. 5689. The case concerned measures for the control of foot and mouth disease. 



22    European Scrutiny Committee, 9th Report, Session 2006–07 

 

five judges would consider whether an oral hearing should be held, having heard the 
Advocate General on that issue. As with the procedure under Article 104a, the Advocate 
General would not give a formal Opinion but would be heard in closed session.  

4.13 The ruling made by the ECJ on the reference would have immediate effect in the main 
proceedings, but would nevertheless be subject to review on the application of the First 
Advocate General or a Member State. Such an application would be determined within two 
months and, if granted, would be heard by the ECJ in a differently constituted formation. 
According to the paper, the opening of the review procedure would not change the effects 
of the original order on the main proceedings, and if the ECJ were to reach a different 
conclusion on the question of interpretation, the new interpretation would apply but 
“without prejudice to the effects already produced in the main proceeding”.20 

4.14 Under the second of the options, the procedure for applying for an urgent preliminary 
reference, and the conditions for its availability, would be the same as under the first 
option. However, under the second option the questions referred for preliminary ruling 
would be translated into all the official languages and there would be no restrictions on 
those entitled to take part in the proceedings. As with the first option, the Advocate 
General would not present a formal Opinion, but would be heard in closed session. The 
order made on the preliminary reference would be definitive, with no provision for review. 

4.15 The paper acknowledges that the procedure under the second option would 
necessarily take more time than that under the first, but notes that it would offer greater 
procedural safeguards and would allow every Member State to take part in the case once a 
reference is submitted. 

The Government’s view 

4.16 In his Explanatory Memorandum of 1 February 2007, the Minister for Europe at the 
Foreign and Commonwealth Office (Geoff Hoon) explains that the President of the ECJ 
presented the Court’s paper to the Justice and Home Affairs Council on 4–5 December 
2006. The Minister reports that Ministers generally welcomed the paper, but that there was 
no substantive discussion. 

4.17 The Minister adds that the first option, as it stands, is not acceptable to the 
Government as it does not allow Member States to intervene in the preliminary reference 
process. The Minister explains that the second option is more attractive to the UK because 
of the guaranteed right of any Member State to intervene in the process, and that this 
makes it unnecessary to provide for any review. The Minister states that the second option 
could be strengthened by expanding the criteria for its use, by allowing any Member State 
to make a request for use of the urgent procedure and by requiring the ECJ to publish its 
reasons for granting or denying a request for the urgent procedure. 

4.18 The Minister informs us that at the Council Working Group meeting on 29 January, 
the first option received little support. Whereas a considerable number supported the 
second option, with various modifications, a number were undecided. 

 
20 This could be particularly problematic in the case of criminal sanctions and penalties.  
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4.19 In reply to the comments we made on the role of the Advocate General the Minister 
states that while dispensing with the role of the Advocate General “might be theoretically 
possible” it probably would not deliver a real benefit in practice. The Minister concludes 
that “given the doubtful negotiability of the option, HMG does not think it worth 
pursuing”.  

4.20 We also asked the Minister if any assessment had been made of the number of cases in 
which the urgent preliminary ruling procedure would be used. The Minister replies that he 
is unable to give any such assessment, adding that the current criteria for use of the existing 
accelerated procedure are too narrow and that expanding them would result in more cases 
being heard. 

Conclusion 

4.21 We welcome the news that the first option proposed by the ECJ in its paper seems 
not to command any general acceptance. In our view, it suffered from serious 
disadvantages for the Member States without producing much overall saving of time. 

4.22 We are concerned that no assessment seems to have been made of the likely 
number of cases which might be subject to the new urgent procedure. We agree with 
the Minister that the proposed criteria for use of the new procedure may be too narrow, 
but we also draw attention to the risk we identified in our last report that the new 
procedure, especially with expanded criteria, might in practice become normal in 
“freedom, security and justice” cases, with consequent effects on the capacity of the 
Court to deal with its other work.  

4.23 We therefore ask the Minister to inform us of any proposals made by the UK to 
expand the criteria and to keep us informed of the state of negotiations on this matter. 

4.24 We shall hold the documents under scrutiny in the meantime.  
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5  Extension of the jurisdiction of the Court of Justice of 
the European Communities in respect of matters 
falling under Title IV of the EC Treaty 

(27659) 
11356/06 
COM(06) 346 

Commission Communication: Adaptation of the provisions of Title IV 
of the Treaty establishing the European Community relating to the 
jurisdiction of the Court of Justice with a view to ensuring more 
effective judicial protection 

 
Legal base — 
Department Home Office 
Basis of consideration Minister’s letter of 30 January 2007 
Previous Committee Report HC 41–v (2006–07), para 5 (10 January 2007), HC 34–

xxxvii (2005–06), para 19 (11 October 2006) and see 
(27880) HC 41–iii (2006–07), para 5 (6 December 
2006) 

To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared: further information on negotiations 

awaited 

Background 

5.1 We considered this communication from the Commission on 11 October 2006 and 10 
January 2007. The communication argues the case for removing the limits on the 
interpretative jurisdiction of the Court of Justice (ECJ) which is conferred by Article 68 EC.  

5.2 The provisions of Article 68 EC provide for an interpretative jurisdiction of the ECJ in 
relation to measures taken under Title IV (Articles 61 to 69 EC) relating to visas, asylum, 
immigration and measures in the field of judicial cooperation in civil matters, but this 
jurisdiction is more limited than that applying under Article 234 EC to the generality of EC 
measures in that only a court of final instance may request an interpretative ruling from the 
ECJ. The jurisdiction of the ECJ in relation to any measure or decision taken pursuant to 
Article 62(1) (i.e. measures on the crossing of external borders of the Member States) 
relating to the maintenance of law and order and the safeguarding of internal security is 
also excluded.  

5.3 We considered that the Commission’s arguments were essentially theoretical and noted 
the complete absence of any kind of assessment of the impact of the proposed change on 
the ECJ’s workload or to the effect on the parties to the litigation which would be affected. 
We noted that the average time taken to dispose of a preliminary reference to the ECJ 
remained around 20.4 months (compared with 23.5 months in 2004 and 25.5 in 2003).21 In 
relation to proceedings on the subject matter covered by Title IV, we questioned how the 

 
21 In 1975 the time taken was around 6 months. 
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interests of a minor could be advantaged by a system which would delay the taking of 
decisions in relation to the welfare of a child by nearly two years, or what public benefit 
would be derived from the creation of similar delays in relation to asylum and immigration 
cases. Subsequently, on 6 December 2006, we considered a discussion paper from the ECJ 
which contained proposals for an ‘emergency preliminary ruling’ procedure to deal with 
cases under Title IV.  

5.4 When we considered the matter again on 10 January 2007 we welcomed the 
information from the Minister that the UK had decided not to opt into the proposal, and 
that this was also the case for Ireland. We supported this decision and the Government’s 
intention nevertheless to take part in the negotiations so as to limit the ability to make an 
ECJ reference to appellate courts (i.e. to courts which are the equivalent of the Court of 
Appeal in England and Wales and the Court of Session in Scotland, together with the 
House of Lords). 

5.5 We noted that the proposal to extend the preliminary ruling jurisdiction of the ECJ was 
being made at a time when the effects of the enlargement in 2004, let alone the accession of 
Romania and Bulgaria, had yet to have their full impact on the work of the ECJ, 
particularly in relation to translations where the ECJ would now be working in no fewer 
than 23 languages. We therefore thought the proposal was untimely, and asked the 
Minister for her comments.  

The Minister’s reply 

5.6 In her letter of 30 January 2007 the Parliamentary Under-Secretary of State at the 
Home Office (Joan Ryan) notes our concern over the timing of this proposal, but points 
out that Article 67(2) EC provides for the Council to take a decision with a view to 
adapting the provisions concerning the ECJ within five years of the coming into force of 
the Treaty of Amsterdam, which period has now expired,22 so that the Commission’s 
proposal was “not unexpected”. The Minister adds that the impact of the latest round of 
enlargement (i.e. the accession of Romania and Bulgaria) is “not a particular concern”, and 
notes that a proposal in 2004 “would have faced the same problem, on a larger scale”, but 
also states that the Government recognises that the translation requirements on the ECJ 
will increase and that the impact of this should be monitored by the Court. 

5.7 The Minister further explains that the Government does have doubts over the timing of 
the discussion of the proposal, and that the UK, along with a number of other Member 
States, has suggested that the proposal should only be considered after consideration of the 
discussion paper from the ECJ on new expedited procedures for cases in the area of 
freedom, security and justice. The Minister informs us that Council working group 
discussions will proceed on this basis and will focus on the ECJ’s proposals for the 
immediate future. The Minister undertakes to inform us of progress of discussions on the 
Commission’s communication once these resume. 

 
22 The Treaty of Amsterdam came into force on 1 May 1999. 
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Conclusion 

5.8 We thank the Minister for her letter. We welcome the information that discussion 
of the communication will be postponed until after the ECJ’s proposals for expedited 
procedures in freedom, security and justice matters have been considered.  

5.9 We remain concerned by the complete absence of any assessment of the practical 
consequences of the Commission’s proposals, and we look to the Minister to ensure 
that these consequences are taken into account in any consideration of the proposal.  

5.10 In the meantime, we shall hold the document under scrutiny.  

 
 
 

6  European Police Office (EUROPOL) 

(28237) 
5055/07 
COM(06) 817 
 
+ ADD 1 
 
+ ADD 2 

Draft Council Decision establishing the European Police Office 
 
 
 
Commission staff working document: impact assessment 
 
Commission staff working document: summary of impact assessment 

 
Legal base Articles 30(1)(b), 30(2) and 34(2)(c) EU; consultation; 

unanimity 
Document originated 20 December 2006  
Deposited in Parliament 12 January 2007  
Department Home Office 
Basis of consideration EM of 31 January 2007  
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Not cleared; further information requested 

Background 

6.1 The European Police Office (EUROPOL) was established in 1995 by the EUROPOL 
Convention.23 It became fully operational in 1999. It was set up to support, and encourage, 
cooperation between Member States to prevent and detect cross-border organised serious 
crime. It is mainly concerned with terrorism, illegal trafficking in human beings, drugs and 
arms; and vehicle crime.  

 
23 OJ No. C 316, 27.11.95, p.1. 
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6.2 EUROPOL facilitates the exchange of information between Member States; analyses 
criminal intelligence and disseminates the results; and helps coordinate and support joint 
investigation teams. It has no powers of investigation or arrest. It works with Member 
States’ law enforcement agencies (mainly police and customs authorities) and with 
Interpol. It has cooperation agreements with, among others, the USA, Turkey and Norway. 
It also works closely with Eurojust (which supports and coordinates Member States’ 
prosecutions of cross-border crimes). 

6.3 EUROPOL has its headquarters in The Hague. Its budget for 2007 is about €68 million 
and it has 406 staff. Its income is provided by direct contributions from the Member States, 
not from the EU budget. 

6.4 Article III-276 of the draft Constitutional Treaty proposes that European laws should 
determine EUROPOL’s structure, operation and tasks; and that EUROPOL’s activities 
should be subject to scrutiny by the European Parliament, together with national 
parliaments. Article III-276 also proposes a definition of EUROPOL’s function: its remit 
would no longer be linked to “organised” cross-border crime; rather, it would be 
concerned with “serious crime affecting two or more Member States or third countries or 
bodies”. 

6.5 In June 2006, the Justice and Home Affairs Council called for work on whether and 
how to replace the EUROPOL Convention by a Council Decision. 

The Commission’s proposal 

6.6 The Commission proposes a draft decision to replace the EUROPOL Convention and 
the Protocols to it. It argues that the replacement is necessary and desirable because: 

• The process for amending the Convention is too slow and cumbersome. 
Amending Protocols were agreed in 2000, 2003 and 2003 (for example, to extend 
Europol’s mandate to include money laundering). They need ratification by the 
Member States before they can come into effect. None of the three Protocols has 
yet completed the ratification process. 

• Financing EUROPOL from the EU budget would save time and administrative cost 
because EUROPOL would become subject to the financial and staff rules which 
apply to Eurojust, the Police Training College and other EU agencies. 

• EUROPOL would become democratically accountable to the European Parliament 
which would share authority with the Council for fixing EUROPOL’s budget. 

6.7 The draft decision is based on the EUROPOL Convention and the three Protocols to it. 
But it contains some new provisions. They include the following: 

• Article 1 would establish EUROPOL as an agency of the EU. 

• Article 3 provides that EUROPOL’s objective should be “to support and strengthen 
action by the competent authorities of the Member States and their mutual 
cooperation in preventing and combating serious crime and terrorism”. And 
Article 4 proposes that Europol’s competence should “cover serious crime affecting 
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two or more Member States, in particular organised crime and terrorism”. Neither 
Article specifies a requirement for a link to organised crime as a pre-condition for 
EUROPOL to become involved. The Commission says that the current 
requirement for such a link: 

“… has caused many problems of interpretation in daily practice, which has 
hampered EUROPOL from becoming fully effective in certain areas, such as 
money laundering. Also it is clearly a benefit to the European citizens that 
EUROPOL will now also be able to assist investigations into serious crimes 
committed in more than one Member State …, such as a serial killer [who] is 
active in more than one Member State, or sex offenders.”24 

• Article 4(2) defines serious crime as the offences listed in Annex I of the draft 
Decision. The offences are identical to those listed in the European Arrest Warrant 
as cases where the Member States may not refuse to execute a warrant on grounds 
of lack of dual criminality. They include “computer-related crime”; “murder, 
grievous bodily harm”; “racism and xenophobia”; “swindling”; “racketeering”; and 
“sabotage”. (Article 12 (1) proposes that the EUROPOL Information System 
should contain only data about people who, “in accordance with the national law of 
the Member State concerned” (italics added), are suspected of having committed or 
of being likely to commit one of the offences in Annex I.) 

• Article 5(2) proposes that EUROPOL’s tasks should include the coordination of 
investigations of criminal activities committed with the use the Internet and, in 
particular, the use of the Internet in connection with terrorism and the distribution 
of child pornography. 

• Articles 10, 14 and 26 provide that the processing of personal data by EUROPOL 
should be subject to the specific provisions of this Decision and the general 
provisions of the draft Framework Decision on the protection of personal data 
processed in the framework of police and judicial cooperation in criminal 
matters.25  

• Article 20 provides that data should be held by EUROPOL only for as long as it is 
necessary for the performance of its tasks and that EUROPOL should review the 
need for continued storage no later than three years after its input (at present, the 
continued retention must be reviewed annually). 

• Article 27 proposes that EUROPOL should be required to appoint a Data 
Protection Officer, answerable only to the Management Board for the performance 
of his duties, who should take instructions from no-one in ensuring that 
EUROPOL complies with the Decision’s provisions on the processing of personal 
data . 

• Article 38 proposes that the Regulations which apply to the staff of the European 
Communities should also apply to the Director and staff of EUROPOL. 

 
24 ADD 1, page 10, last paragraph. 

25 (27991) 13246/06: see HC 42–i (2006–07), para 3 (22 November 2006). 
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• Article 41 provides that EUROPOL’s revenue should be a subsidy from the general 
budget of the European Union. The Council and the European Parliament would 
be the budgetary authority and would fix EUROPOL’s budget each year. 

• Article 50 proposes that the protocol on the privileges and immunities of the 
European Communities should apply to the Director and staff of EUROPOL. 

• Article 60 provides for the Decision to replace the EUROPOL Convention from 1 
January 2010; and  

• Article 62(2) provides for the Decision to come into effect from that date. 

6.8 The Legislative and Financial Statement attached to the draft Decision says that 
EUROPOL’s budget for 2010 to the end of 2013 would be €334 in total (rising from €82 
million in 2010 to €85 million in 2013). 

The Government’s view 

6.9  The Minister of State at the Home Office (Mr Tony McNulty) supports the proposal to 
replace the EUROPOL Convention by a Decision under the EU Treaty because Decisions 
can be amended more easily than Conventions and the present proposal presents an 
opportunity to review what EUROPOL should do and how it can be made more effective. 

6.10 The Government broadly supports the draft Decision but has reservations about some 
of its provisions. The Minister says, for example, that the Government will consider 
whether there might be circumstances where the involvement of EUROPOL in crime that 
is serious but which is not strictly “organised crime” might be justified; but it would be very 
cautious about an enlargement of EUROPOL’s remit that would divert it from its principal 
focus on the analysis of criminal intelligence. 

6.11 The Minister tells us that: 

“The proposed new financing arrangements are potentially problematic. The 
Commission has proposed that EUROPOL should be funded from the Community 
budget and no longer directly by Member States. The main implication [is] that the 
UK will lose much of its influence over EUROPOL’s budget. The Government’s key 
concern is to ensure that we maintain adequate control over the EU budget and that 
spending increases are carefully controlled. “ 

The Minister adds that the present arrangements — that is, direct financing by the Member 
States — could reasonably be maintained. 

6.12 He says that: 

“… our initial position on the move to a Council Decision will be that: 

(a) We would prefer EUROPOL to remain funded directly by MS [Member States]. 

(b) We can only accept the change to Community funding if this does not increase 
the funding required for the organisation. The proposal states that the estimated 
budget for EUROPOL is set to rise by an average of 6% a year[,] a figure well 
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above inflation. We will seek further clarification as to why the extra funds are 
needed.” 

6.13 The Minister also comments on the proposal for the Community Staff Regulations to 
apply to EUROPOL’s staff. He says that this could well lead to an increase in Europol’s 
budget “which we would find hard to justify”. Accordingly, the Government reserves a 
firm view on the proposals about funding and the staff regulations until it has further 
information about the financial implications of the draft Decision. 

6.14 Finally, the Minister tells us that the German Presidency wishes to make swift progress 
on the proposal. 

Conclusion 

6.15  We recognise that EUROPOL can make a useful contribution to the prevention 
and detection of serious cross-border organised crime. We also recognise that 
circumstances can change quickly and that it is desirable that EUROPOL should be able 
to respond to change without avoidable delay. We have no difficulty, therefore, in 
accepting the case for replacing the EUROPOL Convention by a Decision made under 
the EU Treaty. 

6.16 Like the Government, however, we have some important reservations about the 
current draft of the Decision. The first concerns the proposal that EUROPOL’s 
competence should cover serious cross-border crimes even if they have no connection 
with organised crime. We do not think the Commission has provided a sufficient 
justification for this change. 

6.17 Second, we are much concerned that “serious crime” is defined by reference to the 
list of “offences” in Annex I of the draft Decision. The same list is used for the purposes 
of obviating the requirement of dual criminality as a condition for executing a 
European Arrest Warrant. The previous Committee explained why it believed that the 
listing of those offences in the Framework Decision on the European Arrest Warrant 
would cause practical difficulties.26 Those concerns were shown to be justified in the 
reports on the implementation of the Arrest Warrant which we considered in the 2005–
2006 Session.27  

6.18 The difficulties arise because there is no EU-wide definition of the offences. 
“Swindling”, “sabotage”, “racism and xenophobia”, and “computer-related crime” are 
of uncertain scope and interpretation across the EU. Each concept is defined according 
to national law; for example, “murder” is defined in some Member States so as to 
exclude euthanasia. The absence of common definitions could make it difficult for 
individuals to know whether, under the proposed Decision, EUROPOL was or was not 
entitled to hold information about them; and make it difficult for Member States to 
know whether they were or were not obliged to provide EUROPOL with personal data 
about an individual. 

 
26 See HC 152–xvii (2001–02), 30 January 2002. 

27 (26399) 6815/05: see HC 34–vi (2005–06), para 20 (19 October 2005); and (27242) 5706/06: HC 34–xx (2005–06), para 
17 (1 March 2006) 
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6.19  We note that Articles 12(1) and 15(1) provide that personal data held or processed 
by EUROPOL must relate to people who are suspected of having committed or 
intending to commit an offence “in accordance with the national law of the Member 
State concerned”. We ask the Minister to confirm whether this means that EUROPOL 
would be prohibited from holding or processing personal data on people who were 
suspected of something that was not a crime in the UK. We also ask for his comments, 
in the light of the reports to which we have referred on the implementation of the 
European Arrest Warrant, on the prudence of using the list in Annex I to define serious 
crime for the purposes of this Decision. 

6.20 Third, we question the lawfulness of Article 50. It provides that the Director and 
staff of EUROPOL should have the privileges and immunities of the European 
Communities. But those privileges and immunities are contained in a Protocol 
annexed to the Treaties establishing the European Community and the European 
Atomic Energy Community, and, so far as we are aware, there is no lawful means, 
consistent with Article 47 EU, to confer those privileges and immunities on the staff of 
an EU agency by means of an EU instrument. We should be grateful for the Minister’s 
comments on this, too. 

6.21 We understand why the Government has decided to reserve a final view on the 
proposed funding arrangements until it has received more information. We ask the 
Minister to provide us with progress reports on that aspect of the Commission’s 
proposal and on the negotiations on the other provisions of the draft Decision.  

6.22 Pending receipt of the further information for which we have asked, we shall keep 
the document under scrutiny. 
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7  Right to vote and stand as candidate in European 
Parliament elections in Member State of residence 

(a) 
(28220) 
5214/07 
COM(06) 790 
+ ADDs 1–3 
 
 
 
(b) 
(28242) 
5204/07 
COM(06) 791 

 
Commission Communication: European elections 2004. Commission 
report on the participation of European Union citizens in the 
Member State of residence (Directive 93/109/EC) and on the 
electoral arrangements (Decision 76/787/EC as amended by Decision 
2002/772/EC,Euratom) 
 
 
Draft Council Directive amending Directive 93/109/EC 1993 as 
regards certain detailed arrangements for the exercise of the right 
to vote and stand as a candidate in elections to the European 
Parliament for citizens of the Union residing in a Member State of 
which they are not nationals 

 
Legal base (a) – 

(b) Article 19(2)EC; consultation; unanimity  
Document originated (a) and (b) 12 December 2006 
Deposited in Parliament (a) 10 January 2007 

(b) 16 January 2007 
Department Constitutional Affairs 
Basis of consideration EM of 31 January 2007 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Legally and politically important 
Committee’s decision Both documents cleared 

Background 

7.1 The right to vote and stand as a candidate in elections to the European Parliament in 
the Member State of residence (rather than the Member State of nationality) is provided 
for in Article 19(2)EC, and detailed provisions on the exercise of this right were made in 
Directive 93/109/EC.28 The Directive provides for the entitlement of a person who is a 
citizen of the Union and resident in a Member State other than that of his nationality (a 
“Community voter”) to vote and stand for election on the same conditions as those 
applying to nationals of that State. 

7.2 Since the elections for the European Parliament do not take place simultaneously in all 
the Member States, provision is made in the Directive (Article 4) to require a Community 
voter to vote either in his Member State of his nationality, or in that of his residence. The 
Directive also provides that no person may vote more than once in the same election, or 
stand as a candidate in more than one Member State in the same election.  

 
28 OJ No. L 329, 30.12.93, p. 34. 
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7.3 The Directive requires Member States to enter the name of a Community voter on the 
electoral roll sufficiently in advance of polling day. The Member State of residence may 
require the Community voter to state in a declaration that he has not been deprived, in his 
State of nationality, of the right to vote, and may seek confirmation of this fact from the 
State of nationality .  

7.4 Where an EU national has been deprived of the right to stand as a candidate, Article 6 
of the Directive provides for such a decision to preclude the person from standing either in 
his State of origin, or his State of residence. Where a person wishes to stand as a candidate 
in the Member State of residence, Article 10 requires him to produce a declaration that he 
is not standing elsewhere and an attestation from his State of nationality that he is not 
under a disqualification from standing in that State.  

The Commission’s communication  

7.5 The Commission’s communication (document (a)) reports on the operation of these 
provisions in the European Parliament elections in 2004, and recommends amendments to 
the Directive. 

7.6 The communication notes that, prior to the 2004 election, the Commission did not 
propose any change in the derogation granted to Luxembourg, allowing that Member State 
to require a minimum period of residence of up to five years as a condition of being eligible 
to vote. (Article 14 of the Directive allows a Member State to impose such a residence 
requirement where the proportion of non-nationals of voting age exceeds 20% of the total 
number of EU citizens of voting age and residing there). The communication also recalls 
that, pursuant to Protocol 10 on Cyprus to the Act of Accession of 2003, elections were not 
held for the 2004–2009 electoral term in that part of Cyprus over which the Government of 
the Republic of Cyprus does not exercise effective control. The communication notes that 
in 2004 the United Kingdom held European Parliament elections for the first time in 
Gibraltar, and that the ECJ subsequently dismissed the challenge by Spain to these 
elections, ruling that the United Kingdom was entitled to include “qualified 
Commonwealth citizens” (which includes certain non-British third country nationals) 
among those permitted to vote in the EP elections in Gibraltar.29 

7.7 In the communication, the Commission expresses its concern over the continued fall in 
turnout in elections to the European Parliament. It notes that the overall turnout in 2004 
was 45.6%, compared with 49.8% in 1999, even including the turnout in those Member 
States where voting is compulsory (such as Belgium, Greece and Luxembourg in the EU of 
15). The turnout in the UK was 38.83%, and among the 15 Member States there were 
similarly low turnouts in Austria (42.43%), Finland (39.4%), France (42.76%), the 
Netherlands (39.3%), Portugal (38.6%) and Sweden (37.8%). 

7.8 The Commission notes that the percentage of EU citizens registered to vote in the 
Member State of residence remains low and that there was a fall in the number of non-
national candidates from 62 in the 1999 elections (in an EU of 15) to 57 in 2004 (in an EU 
of 25). Of the factors which may lie behind the downward trend, the communication notes 

 
29 Case C-145/04 Spain v. United Kingdom judgment of 12 September 2006. 
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that in a number of Member States, non-nationals are not free to join political parties or to 
found new parties. In a number of Member States there has been criticism of the 
administrative burden placed on potential candidates by the requirements of Article 10(2) 
of the Directive to produce an attestation from the State of origin that the person is not 
disqualified from standing.  

7.9 The communication recalls that, in order to enforce the provisions of Article 4 of the 
Directive (which prevents a person from voting or standing twice) a system for the 
exchange of information had been instituted by Article 13 of the Directive. On the basis of 
information communicated by the State of residence, the State of origin would delete from 
its electoral roll any person who has been added to the electoral roll in the State of 
residence. However, it appears that almost all of the Member States have encountered 
serious problems with the exchange of data, with the data provided being incomplete to 
identify the person in question, or supplied too late to be taken into account. In some cases, 
the system has led to EU citizens being deprived of the right to vote in their home State, 
after having returned from their State of residence. The communication concludes that the 
information provided by Member States “seems to indicate the number of cases of double 
registration or double voting by non-national EU citizens is low”. 

The draft Directive 

7.10 Basing itself on the practical difficulties revealed in its communication, the 
Commission proposes a Directive (document (b)) to make a number of amendments to 
Directive 93/109/EC. There are two main objectives of the proposal, first to replace the 
obligation to exchange information under Article 13 of the parent Directive by less 
burdensome means and, secondly, to abolish the requirement on a person wishing to stand 
as a candidate to produce an attestation that he is not disqualified in his home State. 

7.11 It is accordingly proposed to amend the parent Directive by removing the 
requirement of attestation in Article 6(2) and 10(2), replacing it with a requirement on the 
candidate to declare that he is not disqualified, and an obligation of the Member State of 
residence to notify the State of residence of the declaration. Article 13 (which provided for 
a system for the exchange of information between Member States) would be replaced by a 
new Article 13 which would require Member States to ensure that inaccuracies in the 
declarations made by candidates are subject to “effective, proportionate and dissuasive 
penalties”. 

The Government’s view 

7.12 In her Explanatory Memorandum of 31 January 2007 the Parliamentary Under-
Secretary of State at the Department for Constitutional Affairs (Baroness Ashton of 
Upholland) explains that the Government supports the view expressed by the vast majority 
of Member States that the current requirements imposed by the Directive for information 
exchange are in effect unworkable in the context of the very different arrangements for 
electoral registration and voting across the EU. The Minister adds that the proposal to 
abolish the system for the exchange of information “seems a sensible step which will help 
free up the resources of electoral administrations to concentrate on the immediate task of 
conducting the election”.  
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7.13 The Minister also considers that the proposal to remove the requirement for an 
attestation as to eligibility to stand for election “would appear a sensible step to remove an 
overly burdensome obstacle to encouraging people to stand for election”. The Minister 
further explains that the Government believes that “inclusion of an appropriate statement 
in nomination papers for a European Parliament election would be a reasonable approach, 
and UK law already provides for provision of false information in nomination papers to be 
an offence”. 

Conclusion 

7.14 We agree with the Minister’s assessment of these two minor, but beneficial, 
changes to the system for election to the European Parliament which should relieve 
electoral administrations in the Member States. The problem of double voting does not 
seem to have been a real issue in practice, and the present requirements appear to have 
been burdensome. 

7.15 We clear both documents.  

 
 
 

8  Promotion of “active European citizenship” 

(26556) 
8154/05 
COM(05) 116 
 
+ ADD 1 

Draft Decision establishing for the period 2007–2013 the 
programme “Citizens for Europe” to promote active European 
Citizenship 
 
Commission staff working document — Impact assessment  

 
Legal base Articles 151 and 308 EC; co-decision; unanimity  
Department Culture, Media and Sport 
Basis of consideration Minister’s letter of 30 January 2007  
Previous Committee Report HC 34–xxxvii (2005–06), para 5 (11 October 2006) 
Discussed in Council 11 December 2006 
Committee’s assessment Politically and legally important 
Committee’s decision Cleared, but further information requested 

Background 

8.1 In 2004, the Council adopted a Decision to establish a Community action programme 
to promote active European Citizenship.30 The programme provided: 

• operating grants to co-finance expenditure associated with the permanent work 
programme of bodies (such as European think tanks and the Association of 

 
30 Decision 2004/100/EC: OJ No. L 30, 4.2.04, p.6. 
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Councils of State) pursuing on aim of general European interest in the field of 
active European citizenship; and 

• grants to co-finance specific action to promote active European citizenship, such as 
town-twinning. 

The programme was for three years: from January 2004 until the end of 2006. Its legal base 
was Article 308 of the EC Treaty.  

The Commission’s proposal for the 2007–13 “Citizens for Europe “ 
programme 

8.2 In April 2005, the Commission proposed a draft Decision to renew the programme for 
the period 2007–13 and to add a cultural dimension to it. The Commission cited two legal 
bases for the measure: 

• Article 151 of the EC Treaty, which authorises the Council to adopt measures to 
give incentives to Member States to cooperate with each other to promote 
knowledge and dissemination of Europe’s culture and history and encourage 
cultural exchanges; and 

• Article 308 of the Treaty, which authorises the Council to adopt measures if they 
are necessary to attain, in the course of the operation of the common market, one 
of the objectives of the Treaty and the Treaty has not provided the necessary 
powers. 

8.3 Article 1(2) of the draft Decision proposed the following general objectives for the 
programme: 

• “giving citizens the opportunity to interact and participate in constructing an ever 
closer Europe, united in and enriched through its cultural diversity;  

• forging a European identity, based on common values, history and culture;  

• enhancing mutual understanding between European citizens respecting and 
celebrating cultural diversity, while contributing to intercultural dialogue”.  

8.4 Article 2 proposed four specific objectives: 

• to bring people together from local communities across Europe;  

• to foster “action, debate and reflection” about European citizenship through 
cooperation between civil society organisations at the European level;  

• to make the idea of Europe more tangible for its citizens by celebrating its values 
and achievements; and  

• to encourage “balanced integration of citizens and civil society organisations from 
all Member States”.  
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8.5 The new programme would: 

• support activities such as town-twinning;  

• give grants to think tanks and civil society organisations at a European level or with 
a European dimension; and 

• provide financial support for high-visibility events such as commemorations, 
awards and conferences; studies, surveys and opinion polls; and the collection and 
dissemination of information. 

8.6 The Commission said that Article 151 of the EC Treaty would provide the legal base for 
the cultural element of the draft Decision and Article 308 would provide the legal base for 
the rest of it.  

8.7 The Government supported the draft Decision. 

Our Report of 20 July 2005 

8.8 When we considered the draft Decision on 20 July 2005,31 we noted that the then 
Parliamentary Under-Secretary of State at the Home Office (Caroline Flint) had told the 
previous Committee in her letter of 1 March 2004 that the Government had obtained “an 
assurance from the Commission that an evaluation [of the 2004–06 programme] will be 
produced alongside any proposal to renew this programme in 2006”. (We were 
subsequently promised that Departments would provide full explanations in any case 
where such an evaluation was not carried out.) We concluded that it was unacceptable that 
the Commission had failed to honour the assurance, and had presented the draft Decision 
without an evaluation of the existing programme and without providing evidence about 
the effectiveness of the proposed expenditure. We also considered it unacceptable that the 
Government had not provided an explanation of the reason for the absence of an 
evaluation.  

8.9 We asked the Secretary of State for Culture, Media and Sport: 

• to find out why the Commission had not honoured the assurance it had given the 
Government; 

• to oppose the draft Decision until such time as an external evaluation of the 
existing programme demonstrated its effectiveness; 

• to re-examine the argument for the use of Article 308 of the EC Treaty as a legal 
base for the proposal since the measure did not appear to be necessary to achieve 
one of the Community’s objectives “in the course of the operation of the common 
market”;  

• to explain the concerns raised by other Member States about combining Articles 
151 and 308; and 

 
31 See HC 34–iv (2005–06), para 6 (20 July 2005). 
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• to provide us with a full Regulatory Impact Assessment of the proposal. 

The Minister’s letter of 29 September 2006  

8.10 We received no reply to our questions for over 14 months. In his letter of 29 
September 2006, the Minister for Creative Industries and Tourism at the Department of 
Culture, Media and Sport (Mr Shaun Woodward) apologised for the Government’s failure 
to reply. He added that he has asked the Department’s officials to ensure that our questions 
were dealt with “more promptly”. 

8.11 The Minister told us that the Council had reached a political agreement on the draft 
Decision at its meeting on 18 May 2006. The UK Government had maintained a scrutiny 
reserve and abstained from the agreement. The Commission has still not produced the 
evaluation of the 2004–06 programme.  

8.12 The Minister also told us that the Competitiveness Council had reached a common 
position on the Citizens for Europe programme at its meeting on 25 September 2006. The 
Government had again abstained. The European Parliament had approved the Council’s 
common position. The Minister expected that the draft Decision would be put to the 
Council for adoption in October 2006. 

8.13 Finally, the Minister said that the interim evaluation of the 2004–06 programme was 
due to be published “very shortly” and that he would then seek our clearance of the draft 
Decision. 

Our Report of 11 October 2006 

8.14 When we considered the Minister’s letter in October,32 we concluded that — while we 
were grateful for his apology — he had failed to explain: 

•  the reason for the gross delay in providing the information for which we asked in 
our Report of 20 July 2005; and 

• why the Government did not tell us that the draft Decision was to be discussed at 
the Council on 25 May 2006 and why it did not tell us until 29 September that it 
had decided to abstain from the political agreement reached at that meeting. 

8.15 The Minister’s letter of 29 September said that the Government “favours the 
substance” of the proposed programme. But it was not clear from the letter on what basis 
the Government had satisfied itself that the proposals represented good value for money 
because the report of the evaluation of the 2004–06 programme was still not available. 

8.16 The Minister’s letter was silent about the legal base for the proposed Decision. We had 
raised the question well over a year before. We asked the Minister to answer it without 
further delay. We also asked for the Government’s Regulatory Impact Assessment of the 
proposal. 

 
32 See headnote. 
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8.17 We concluded that the Government’s failure to respond promptly and adequately to 
our Report of 20 July 2005 was discourteous to the House and reflected very badly on the 
Department for Culture, Media and Sport. 

8.18 In a letter of 25 November 2006, the Minister said that he would “endeavour to reply 
to [our]report in substance as soon as possible”. We replied on 6 December to remind the 
Minister of the previous gross delay by his Department; we could not see why it would be 
unreasonable to expect a proper reply to our questions before Christmas. 

The Minister’s letter of 30 January 2007  

8.19 We reproduce below the text of the Minister’s letter of 30 January 2007: 

“Thank you for your letter dated 6 December which was received by this department 
on 14 December. I apologise for not responding to your letter before Christmas as 
you requested, however, the Commission have now informally provided a copy of 
their external evaluation of the active European citizenship programme (2004–2006). 
We are now in a position to respond fully to all your Committee’s concerns. 

Evaluation of the “active European citizenship’s” programme 

“The final report on the evaluation of the Community action programme to promote 
active European citizenship is largely positive about the programme. The evaluation 
has found there is a strong need for the Active Citizenship programme and makes 
several recommendations for the improvement of future programmes many of 
which have already been implemented. 

“The report recommends an increase to the total budget to bring it more in line with 
the wide remit of the programme. There has been an increase in the budget for the 
new Europe for Citizens programme which is in line with the recommendations of 
the evaluation and also reflects the even wider scope of the new programme. 
However, the agreed budget is €215 million for the period 2007–2013. This is less 
than the Commission’s earlier proposals and, along with the redirecting of resources 
to Action 1, was welcomed by the UK. 

“The evaluation also recommends the fostering of links with national programmes, 
through improving contacts with national bodies. This will help to avoid a 
duplication of action at Community level which could be more appropriately taken 
at local level. …  

“Although the UK continued to raise the importance of evaluation, the Commission 
were unable to consider an evaluation of the former programme prior to the 
negotiations for a replacement programme due to the timescales involved. 

“The Commission issued a public open tender for the evaluation of the active 
European citizenship programme which was awarded towards the end of 2005. This 
meant that the evaluation report was not completed until late in 2006 and was made 
available to the department just before the Christmas period. 
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“An increase in provision for evaluation and the inclusion of SMART targets in the 
preamble of the programme has been incorporated into the new Europe for Citizens 
programme in line with suggestions made by the UK following the Scrutiny 
Committee’s comments. 

“The Government considers that the new programme respects the principle of 
subsidiarity. The programme will complement activities carried out at national level, 
but will achieve goals which the government does not consider could be achieved 
effectively at national level; the programme must by its nature be operated at a pan-
European level. 

Legal base 

“The Commission proposed that the Decision for the new programme be based on a 
dual legal base: Article 151 regarding culture, and the residual legal base provided by 
Article 308. 

“Regarding the use of Article 151, the Government considered it clear that this was 
an appropriate base to empower the Community to pursue such objectives of the 
programme as bringing people from different European communities together to 
share and exchange experiences, and promoting and celebrating Europe’s values and 
achievements. 

“The Commission considered that there were elements of the programme which did 
not fall within the cultural aims of Article 151, being those which came under the 
objective of fostering action, debate and reflection related to European citizenship 
through cooperation between civil society organisations, to be attained through 
various actions for supporting civil society and encouraging citizens’ participation in 
public life and in decision-making. The Commission proposed Article 308 as being 
necessary to cover these elements of the programme, as it considered that no other 
specific Treaty provision conferred powers on the EC institutions to act in pursuant 
of these aims. 

“The Government accepted that Article 151 was not adequate to cover these 
elements, and accepted that no other specific Treaty article was adequate to provide 
an alternative base. The Government had considered whether a base might be found 
in Part 3 of the Treaty on citizenship of the Union (Articles 17 to 22), but considered 
that none of these Articles provided powers for the Community to take actions as 
proposed in the programme for the promotion and support of civil society. In regard 
to the use of Article 308, the Government considers that the phrase “to attain in the 
course of the common market, one of the objectives of the Community” does not 
require that every proposal using it as its legal base should relate, in a narrowly 
understood sense, [to] the operation of the common market. The Government 
considered that the use of Article 308 was justified. The Government took the view 
that the civic participation aspects of the programme went to obtaining various 
Community objectives laid out in Articles 2 and 3 of the Treaty, such as solidarity 
amongst Member States and the strengthening of economic and social cohesion. The 
Government considered that the proposed programme was necessary in order to 
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obtain these objectives, through actions designed to encourage EU nationals to 
understand, appreciate and benefit from their citizenship of the Union. 

“Some Member States had expressed concern about whether Articles 151 and 308 
were compatible. The question was discussed in detail at the Council Working 
Group meetings during the UK Presidency and Member States reached a consensus 
that Articles 151 and 308 would be used. 

“The Government accepted that since the procedures under both Articles 151 and 
308 required the Council to act unanimously, the Articles could be combined to 
form a joint legal base. The proposal required a Decision of both the Parliament and 
the Council acting in accordance with the procedure laid down in Article 251 of the 
Treaty. Article 151 requires that the Council act unanimously throughout the Article 
251 procedure. Article 308 also requires that the Council act unanimously. 
Accordingly, the Government considered that the two procedures required under 
the two bases were compatible; ie, co-decision on the basis of unanimity in both the 
Council and the Parliament. 

Regulatory impact Assessment 

“In our Explanatory Memorandum dated 8 June 2005, we stated that a Regulatory 
Impact Assessment would be to follow if an assessment was required. Following 
advice from Cabinet Office officials, DCMS considered whether this proposal would 
necessitate an RIA. As the proposal does not impose new burdens on business, 
charities or the voluntary sector, an RIA was not necessary on this occasion. 

Update on the current position of the Europe for Citizens programme  

“In my letter of 29 September 2006, I informed the Committee that the Council 
adopted its common position at the Competitiveness Council on 25 September. The 
European Parliament second reading took place on 25 October 2006. The 
Commission accepted the four amendments proposed by the European Parliament. 
A number of informal contacts took place between the Council, the European 
Parliament and the Commission in order to reach an agreement on the dossier. The 
amendments adopted correspond to what was agreed between the three institutions. 

“The first amendment introduces the word tolerance in addition to enhancing 
mutual understanding between European citizens respecting and promoting cultural 
and linguistic diversity, while contributing to intercultural dialogue. 

“The second amendment reduces the number of days between the publication of the 
Decision in the Official Journal and its entry into force, from twenty to just one, 
which has speeded up the implementation of the programme. 

“Finally, the third and fourth amendments involved a reallocation of 2% of the total 
budget from Action 1 (citizens projects) to Action 2 (projects initiated by civil society 
organisations). 

“The UK supported these amendments. The proposal was adopted on 11 December 
2006 and the programme was implemented on 1 January 2007. 
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“I apologise again for the gross delay in updating your Committee on this proposal. 
This was due to the department’s Scrutiny Coordinator post being vacant for a 
period of five months at the beginning of 2006. Unfortunately this led to the scrutiny 
reservation being overlooked by officials. It was certainly not the intention of the 
department to appear discourteous to you and your Committee. Following an 
internal review by officials, systems have now been put in to place to ensure that this 
does not happen in the future. 

“I hope this information will allow you to complete your consideration of this 
proposal.” 

Conclusion 

8.20 We are grateful to the Minister for his comprehensive reply. It provides the 
information for which we have been asking since July 2005.  

8.21 We are surprised that the Department’s gross delay is attributed solely to a vacancy 
in only one post for five months. It seems to us likely that the cause is wider and that the 
muddle indicates the need to ensure that all officials concerned with European business 
receive proper training in the requirements of Parliamentary scrutiny. We should be 
glad to take part in providing such training if the Department would find it helpful. 

8.22 The report of the evaluation of the 2004–06 programme was not produced until 
December 2006. So the Council committed themselves to adopt the programme for 
2007–13 without knowing whether the current programme had achieved its objectives 
and given value for money. We consider the delay in producing the evaluation to be 
wholly unsatisfactory and contrary to the assurance from the Commission to which we 
referred in our Report of July 2005. Accordingly, we ask the Minister for Europe to seek 
a binding agreement between the Council and the Commission that legislative 
proposals for the renewal of expenditure programmes will be accompanied by timely 
evaluation reports. We ask the Minister to tell us what response to this proposal he 
receives from other Member States and the Commission.  

8.23 The Decision to establish the 2007–13 programme has completed all its legislative 
stages. It has now been adopted and we see no further purpose in keeping it under 
scrutiny.  
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9  Community financing of intervention costs under the 
Common Agricultural Policy 

(28330) 
5433/07 
COM(07) 12 

Draft Council Regulation amending Regulation (EEC) No. 1883/78 
laying down general rules for the financing of interventions by the 
European Agricultural Guidance and Guarantee Fund, Guarantee 
Section 

 
Legal base Article 37 EC; consultation; QMV 
Document originated 17 January 2007 
Deposited in Parliament 31 January 2007 
Department Environment, Food and Rural Affairs 
Basis of consideration EM of 5 February 2007 
Previous Committee Report None, but see footnotes 34 and 35 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

9.1 Under the Common Agricultural Policy (CAP), Member States are obliged to buy from 
producers those agricultural products which are subject to intervention arrangements. This 
in turn requires them to borrow the necessary funds, which are then reimbursed within 
two months by the Guarantee Section of the European Agricultural Guidance and 
Guarantee Fund (EAGGF), on the basis of a uniform rate of interest for the Community as 
a whole, which currently stands at 3.2%. According to the Commission, this arrangement 
has led to problems, notably in those Member States where higher rates of interest apply, 
and in particular Hungary, where interest rates are currently around 8%, and where 
intervention stocks of maize currently stand at 4.3 million tonnes. 

The current proposal 

9.2 The Commission has accordingly proposed that, in those Member States where interest 
rates are more than twice the uniform Community rate, a correcting mechanism33 should 
be applied. This arrangement — which will cover the years 2007 and 2008 effectively 
extends a similar measure34 introduced for 2005 and 2006, and will add €9.3 million to the 
Community budget in 2007 and €10.4 million in 2008. However, the Commission has also 
proposed recently35 that the intervention facility for maize should be suspended from 1 
November 2007, and believes that the two should be considered together. 

 
33 The budget would meet those costs arising from the difference between the uniform Community rate, and that 

applying in the Member State concerned. 

34 (26360) 6206/05: see HC 38–xii (2004–05), para 7 (23 March 2005) 

35 (28181) 16922/06: see HC 41–viii (2006–07), para 2 (30 January 2007). 
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The Government’s view 

9.3  In his Explanatory Memorandum of 5 February 2007, the Minister for Sustainable 
Farming and Food at the Department of Environment, Food and Rural Affairs (Lord 
Rooker) says that the UK recognises the difficulties faced by some new Member States, but 
points out that the fundamental problem here has been created by high interest rates, 
which are a matter for national management rather than a Community concern. He adds 
that, since the UK did not support the similar measure proposed in 2005, it will not be able 
to support this measure now. 

Conclusion 

9.4 We are content to clear this somewhat technical proposal, but we are drawing the 
Minister’s comments on it to the attention of the House. 

 
 
 

10  Inland transport of dangerous goods 

(28229) 
5080/07 
+ ADDs 1–2 
COM(06) 852 

Draft Directive on the inland transport of dangerous goods 

 
Legal base Article 71 EC; co-decision; QMV 
Document originated 22 December 2006 
Deposited in Parliament 10 January 2007 
Department Transport 
Basis of consideration EM of 23 January 2007 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

10.1 Two international agreements, RID, the Regulation concerning the international 
carriage of dangerous goods by rail (Appendix C to the Convention concerning 
international carriage by rail, COTIF), and ADR, the United Nations Economic 
Commission for Europe (UNECE)’s European agreement concerning the international 
carriage of dangerous goods by road, regulate the international land transport of dangerous 
goods by rail and road within the whole of Europe. A third agreement, ADN, the European 
agreement concerning the international carriage of dangerous goods by inland waterways 
is in the process of ratification within the UNECE before coming into force. Almost all 
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Member States, including the UK, are signatories of ADR and RID. The UK is not a 
signatory of ADN. 

10.2 At present Community law on the inland transport of dangerous goods is found 
primarily in four Directives: 

• the RID Directive, Council Directive 96/49/EC, which applies the RID provisions 
to national rail transport within Member States; 

• the ADR Directive, Council Directive 94/55/EC which applies the ADR provisions 
to national road transport within Member States; 

• Council Directive 96/55/EC on the appointment and vocational qualifications of 
safety advisers for the transport of dangerous goods by road, rail or inland 
waterway; and 

• Council Directive 2000/18/EC on minimum examination requirements for safety 
advisers for the transport of dangerous goods by road, rail or inland waterway. 

The provisions of the latter two Directives were subsequently adopted within the RID and 
ADR agreements and are thus now included in annexes to the RID and ADR Directives. 
But they remain valid for inland waterway transport purposes. 

The document 

10.3 The proposed new Directive would consolidate and update the RID and ADR 
Directives without essentially changing current provisions for road and rail modes and 
would extend the scope of Community law to inland waterway transport. In relation to 
ADN, the draft Directive would establish a single system of regulation for the transport of 
dangerous goods by inland waterway throughout the EU. Member States would, however, 
keep the right to exempt these from the application of the proposed Directive if their 
inland waterways are not linked to those of other Member States or if no dangerous goods 
are transported on them. 

The Government’s view 

10.4 The Minister of State, Department for Transport (Dr Stephen Ladyman) says that the 
Government has supported development by the Commission of this proposed Directive, as 
have all other Member States, since it would facilitate regular updating and harmonisation 
of land transport provisions for the safe and secure movement of dangerous goods. The 
Minister tells us of the three main issues for the Government: 

• disapplication of the provisions of ADN for UK inland waterways. The 
Government does not intend to sign ADN, since its provisions would not be 
relevant for the UK’s relatively narrow inland waterways. The draft Directive 
currently includes appropriate exemptions for certain waterways, which would 
preclude the need for UK legislation; 

• extension of the scope of ADR to agricultural tractors with a design speed 
exceeding 40 km/h, which would place heavy burdens on the agricultural sector, 
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within which the transport of dangerous goods is not a primary activity. The 
current Directives permit the exclusion of such vehicles and the Government will 
continue to work towards retaining the current exemptions at the Council’s 
Transport Working Group; and 

• the date of application of the new Directive now proposed by the Commission 
would shorten by six months the time available, from final adoption of the latest 
revisions of the international agreements, for carrying out the normal UK 
consultation exercise on applying the revisions to national transport and then 
implementing the legislation by the due date. This concern is shared by other 
Member States. 

10.5 The Minister also tells us that the Commission held a public consultation on the 
proposed Directive from May to July 2006. A large majority of those consulted agreed that 
combining the rules on dangerous goods transport by road and rail in one Directive would 
lead to simplified and more easily understandable Community legislation and supported 
the inclusion of inland waterways in its scope. He adds that the Government invites 
comment from industry associations during each biennial cycle of development of 
technical changes to the RID and ADR Directives and their responses form the basis of the 
Government’s negotiating line.  

Conclusion 

10.6 This is a welcome simplification and clarification of legislation in an important 
area. We clear the document. 
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11  Exercise of voting rights by shareholders 

(27177) 
5217/06 
COM(05) 685 
+ ADD 1 

Draft Directive on the exercise of voting rights by shareholders of 
companies having their registered office in a Member State and 
whose shares are admitted to trading on a regulated market and 
amending Directive 2004/109/EC 

 
Deposited in Parliament 16 January 2006 
Department Trade and Industry 
Basis of consideration Minister’s letter of 3 February 2007 
Previous Committee Report HC 34– xxvii (2005–06), para 3 (3 May 2006), HC 34–

xix (2005–06) para 4 (15 February 2006); and see 
(24609) 10041/03 HC 63–xxviii (2002–03), para 13 (2 
July 2003) and HC 63–xxxi (2002–03), para 12 (10 
September 2005) 

To be discussed in Council 19 February 2007 
Committee’s assessment Legally and politically important 
Committee’s decision Cleared 

Background 

11.1 We considered the draft Directive on 15 February and 3 May 2006 noting that it 
would amend Article 17 of Directive 2004/109/EC of the European Parliament and of the 
Council of 13 December 2004.36 This Directive (the “Transparency Directive”) requires 
issuers of shares to make available certain information and documents which are relevant 
to general meetings. The amending Directive seeks to address the particular difficulties of 
non-resident shareholders in obtaining access to information before a general meeting by 
ensuring that all general meetings are convened sufficiently in advance, to abolish all forms 
of share blocking, to remove legal obstacles to electronic participation in general meetings 
and to provide non-resident shareholders with simple means of voting which do not 
require attendance at the general meeting. 

11.2 We welcomed the proposal in principle but noted that some of the detailed provisions 
might have the unintended effect of decreasing the rights of shareholders, in particular, by 
requiring 30 days’ notice to be given of company meetings in all cases, whereas there might 
be cases, such as the approval of a rights issue of shares, where it would be in the interests 
of shareholders for a meeting to be held more promptly. 

11.3 We also noted that the proposal was being made under Article 95 EC, whereas earlier 
Directives in the field of company law, including Directive 2004/109/EC, had relied on 
Article 44 EC as the legal base. The Minister informed us in a letter of 24 November 2006 
that the Commission had accepted that Article 44 EC was a relevant legal base, but that it 
was still proposing a notice period of 21 days for both annual and extraordinary general 

 
36 OJ No. L 390, 31.12.04, p.38. 
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meetings. We held the proposal under scrutiny pending a further account on the 
negotiations from the Minister 

The Minister’s reply 

11.4 In his letter of 3 February 2007 the Minister for Trade, Investment and Foreign Affairs 
(Ian McCartney) informs us that a compromise has been on the question of notice periods 
for annual and extraordinary general meetings such that Member States would be 
permitted to allow a company to call an EGM on 14 days’ notice if the company offers the 
appointment of proxies by electronic means and the shareholders approve a resolution (by 
a two-thirds majority) at an AGM to permit EGMs on 14 days’ notice. 

11.5 The Minister also informs us of a compromise on the question of a minimum time 
between the date of the notice of a meeting and the record date (i.e. the date on which the 
membership of the company, and thus the entitlement of members to vote, is recorded in 
the register). This has now been fixed as eight days, an increase from the earlier period of 
six days. The Minister explains that the UK would have preferred a longer period, but was 
isolated on this issue. The Minister notes that the original period allowed no minimum 
period at all, and accordingly considers the outcome to be a reasonable result. 

Conclusion 

11.6  We thank the Minister for his letter and for keeping us informed of the 
negotiations on this proposal. 

11.7 We agree with the Minister’s assessment of the outcome and clear the document 
from scrutiny. 
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12  Financing the common cost of European Union 
operations having military or defence implications 

(28221) 
— 
— 

Council Decision amending the mechanism to administer the 
financing of the common cost of European Union operations having 
military or defence implications. 

 
Legal base Articles 13(3) and 28(3) TEU; unanimity. 
Department Foreign and Commonwealth Office  
Basis of consideration Minister’s letters of 7 December 2006, 9 January 2007 

and 31 January 2007 and EM of 2 February 2007 
Previous Committee Report None 
To be discussed in Council 12 February 2007 General Affairs and External 

Relations Council  
Committee’s assessment Politically important  
Committee’s decision Cleared  

Background 

12.1 Article 28 TEU sets the principles for the financing of civilian and military crisis 
management operations. Under that provision, the expenditure related to the Common 
Foreign and Security Policy (CFSP) shall be charged to the budget of the European 
Community, except for such expenditure arising from operations having military or 
defence implications and cases where the Council acting unanimously decides otherwise.  

12.2 Civilian crisis-management operations are funded from the CFSP budget which is 
established following the budgetary procedure laid down for the Community budget. 

12.3 Operations with military implications or defence operations cannot be financed from 
Community funds. For the common costs of such operations the Council established a 
special mechanism —ATHENA — via Council Decision (2004/197/CFSP). ATHENA is 
managed under the authority of a Special Committee composed of representatives of the 
Member States contributing to the financing of each operation — which may vary from 
one operation to the next. Third states contributing to the financing of an operation may 
take part in its meetings, but without a vote. The Commission attends the Special 
Committee’s meetings, but cannot vote either. 

12.4 Common costs are financed on the basis of a GNI-based indicator. The UK’s share is 
currently 17.57%. The Council decides for each operation whether the transportation of 
the forces and their lodging will be financed in common. However, up to now these costs 
have never been financed in common. Thus, so far, the ratio of costs financed in common 
to total incremental costs for an operation is small (less than 10%). The remainder of the 
expenditure is financed directly by Member States on the basis of the “costs lie where they 
fall” principle. 
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12.5 Participating States are the Member States of the European Union except Denmark 
(this country has opted out from actions with defence implications under the EU Treaty). 
Third states may contribute to the financing of a given military operation. 

12.6 ATHENA currently administers the financing of the common costs of the following 
operations/actions:  

• Operation EUFOR Althea (Bosnia and Herzegovina): €43 million in 2006;  

• EU supporting action to AMIS (Sudan / Darfur): €1.1 million until 30 June 2006.  

• Operation EUFOR RD Congo: €16.7 million in 2006 (reference amount).  

12.7 In 2005, ATHENA was also responsible for the financing of specific common costs 
during the first two months of a civilian project to reform the chain of payment in the 
Democratic Republic of Congo (EUSEC-RD Congo mission) via voluntary contributions 
from 6 Member States, until the mission could be accommodated under the CFSP budget 
(€0.9 million).  

12.8 The ATHENA budget (financed by 24 Member States) in 2005 was approximately €60 
million. For 2006, the budget is about €45 million (this amount does not include the budget 
for the EUFOR RD Congo operation).37 

The Minister’s letters of 7 December 2006 and 9 January 2007 

12.9 The Minister for Europe at the Foreign and Commonwealth Office (Mr Geoffrey 
Hoon) wrote to the Committee on 7 December 2006 about the Finnish Presidency’s plans 
to present a Council Decision to the 11–12 December GAERC amending Council Decision 
(2004/197/CFSP). He said that the lack of a depositable text and the speed at which this 
would progress meant that it would not be possible to submit an Explanatory 
Memorandum ahead of the Council meeting; he hoped therefore that the Committee 
would understand if he decided to approve the Council Decision before Scrutiny had been 
completed; an Explanatory Memorandum would be forwarded “once we have more clarity 
on the precise nature of the proposals”. 

12.10 The Minister explained that the original Council Decision mandates the Council to 
undertake a review after every operation and at least every 18 months. Discussion of the 
review had been informed by operations in Bosnia-Herzegovina (ALTHEA), the 
Democratic Republic of Congo (EUFOR RD) Congo and Darfur (the military part of the 
EU supporting action to the AU Mission in Sudan, AMIS). It was continuing at Working 
Group level. No substantive text was yet available.  

12.11 The technical issues, which the Minister supported, revolved around the timetable 
for auditing and submitting ATHENA’s accounts to the Special Committee and 
procedures during the period prior to the adoption of a budget for an operation; and were 
fully fleshed out and agreed.  

 
37 For this and further information on the ATHENA mechanism, see 

consilium.europa.eu/uedocs/cmsUpload/Factsheet_Financing2.pdf 
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12.12 However, following the EU’s experience in supporting AMIS, the review was also 
considering how best to ensure that funding for such Actions can be financed through 
ATHENA where the Council so decides.  

12.13 He also noted that NATO had recently reached agreement on the common funding 
of strategic lift for short-notice deployments of the NATO Reaction Force for an interim 
period of two years. The UK position was that any new funding arrangements for short 
notice deployments of EU Battlegroups should mirror closely the agreement in NATO. 
Although not part of the review, any agreed arrangements would be attached to the 
Council Decision. 

12.14 We told the Minister that it was not at all clear to the why it had been necessary to 
push through an incomplete proposal. The second and third elements — funding for 
supporting actions and airlift — seemed far from settled. He had provided no information 
on what was under discussion. All in all, it was not apparent why he could not have 
proposed postponement until the January GAERC, when he would presumably have been 
at least able to submit an unofficial text with a proper EM. We asked for an explanation. 

12.15 In his second letter, the Minister said that it was unclear which of several texts then 
in play would be acceptable to all Member States; he had therefore judged that “in line with 
normal practice it would not have been useful to send the various negotiating texts to the 
Committee”. He also said that the proposal on common funding of airlift was agreed at the 
December GAERC, and that the Explanatory Memorandum being prepared would address 
the impact of the changes to the ATHENA mechanism. 

12.16 We felt that the fact that — as he now made clear — various texts were still under 
negotiation so close to the December GAERC begged the question as to why, that being so, 
he was apparently willing to endorse a common text, should one have emerged at the 
Council meeting, prior to scrutiny, when there was no operational or policy reason for 
doing so. That the subject is not on the January GAERC agenda seemed to underline the 
lack of urgency. As well as asking for his comments, we also reminded him, since he did 
not say so directly, that we expected the Explanatory Memorandum to be presented with at 
least an agreed, if unofficial text, and in good time prior to the GAERC that will consider it.  

The Minister’s letters of 31 January 2007 

12.17 In his letter to us the Minister now says that there were not various, but two texts 
under consideration. He continues as follows: 

“The UK judged it could accept either of the two texts under consideration before the 
General Affairs and External Relations Council, or indeed any compromise 
negotiated between them. I did not make these texts available to the Committee, as it 
was not clear how the negotiations would end. 

“It was important that the December General Affairs and External Relations Council 
reached agreement on this issue. As some Member States had made clear, failure to 
do would have led to a completely new negotiation, undoing everything that had 
been agreed over the previous six months. Any new negotiation would not have been 
as favourable to the UK. The Germans — who shared similar objectives and 
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contributed significantly to the final outcome — would have been less able to pursue 
their national objectives under their Presidency”.  

12.18 He concludes by saying that the February GAERC will formally adopt the text as 
agreed at the 11 December Council; a consolidated text will then be finalised by the 
Secretariat, incorporating the 11 December decision and previous amendments; and a copy 
of this text will be made available to the Committee when it issues. 

12.19 He has also copied to us a letter on the same topic to the Chairman of the House of 
Lords’ Select Committee on the European Union. He makes the same point as in the first 
inset paragraph above, and then says: 

“The key alterations from the Government’s point of view were the introduction of 
common funding for strategic airlift of EU Battlegroups, the inclusion of EU 
supporting actions in activities covered by Athena and the creation of a new Annex 
which provides for a set list of items to be funded in common when requested by the 
Operation Commander and approved by the ATHENA Special Committee. 

“The changes described above broaden the range of items available for common 
funding and so will potentially increase the financial costs to the UK. Equally, the 
effect could be to render the UK a net beneficiary of these changes in certain 
circumstances when UK assets are deployed”. 

The Minister’s Explanatory Memorandum  

12.20 In his 2 February 2007 Explanatory Memorandum, the Minister for Europe at the 
Foreign and Commonwealth Office (Mr Geoffrey Hoon) says that the amendments agreed 
at the 11 December 2006 GAERC “came after a period of significant discussion and 
negotiation under the Finnish Presidency, who had made the completion of this review a 
key objective of their Presidency. Some Member States maintained their negotiating 
positions until the General Affairs and External Relations Council. It was only at this 
meeting that a compromise was reached”.  

12.21 He says that the attached Presidency Report to the Council lists 27 amendments in 
Article 1, “many of which have limited impact as they are merely textual alterations”.  

12.22 He also explains that Annex 2 “contains a Statement by the Council indicating that 
for an interim period of two years the EU will bear the costs in common of strategic airlift 
for short-notice deployment (only) of EU Battlegroups. This statement mirrors the 
agreement reached by NATO Allies to fund strategic airlift for short-notice deployments of 
the NATO Response Force (NRF), on a common basis”.  

12.23 Annex A contains a summary list of all the alterations contained in the attached 
Presidency Report to the Council. This is at Annex 1 to our Report. 

The Government’s view 

12.24  The Minister says that, from the Government’s point of view the key alterations to 
the mechanism were: 
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• the introduction of common funding for strategic airlift of EU Battlegroups;  

• the inclusion of EU supporting actions in activities covered by ATHENA; and  

• the creation of a new Annex which provides for a set list of items to be funded in 
common when requested by the Operation Commander and approved by the 
ATHENA Special Committee.  

12.25 He explains that previously annexes provided only for automatic common funding 
or funding following a Council Decision; “the new annex allows for a less bureaucratic 
process while still maintaining effective control over the items concerned”. As the review 
focuses on technical alterations aimed at improving the efficiency and capability of the 
ATHENA mechanism, the amendments will have little or no impact on Her Majesty’s 
Government’s policy.  

12.26 However, “the changes described above broaden the range of items available for 
common funding and so will potentially increase the financial costs to the UK. Equally, the 
effect could be to render the UK a net beneficiary of these changes in circumstances when 
UK assets are deployed”.  

Conclusions 

12.27  We have no questions about the outcome of the review, which is a small but 
positive step in the direction of fairer burden-sharing in endeavours to which the 
European Union and its Member States have fully committed themselves rhetorically 
but less so financially.  

12.28 Our concern is over the scrutiny process. We have been in continual discussion 
with the Minister about the scrutiny of Common Foreign and Security Policy virtually 
since its inception. On a number of occasions both we and our counterparts in the 
House of Lords have felt that the Government could have been more forthcoming, and 
that failure to be so has undermined effective scrutiny. We feel that this is a further 
such occasion. 

12.29 Originally, in the days ahead of the December GAERC, the Minister told us that 
no substantive text was yet available and gave us no justification for apparently rushing 
to agreement ahead of effective scrutiny. Next, he suggested that several texts were in 
play. Now, he says there were only two, both of which were acceptable to the UK, as 
would have been “any compromise negotiated between them”. He says he “did not 
make these texts available to the Committee, as it was not clear how the negotiations 
would end”. But it was: in any event, an outcome acceptable to the UK.  

12.30 He also now says that some Member States had made clear that failure to agree 
would have led to a completely new negotiation, “undoing everything that had been 
agreed over the previous six months”; that any new negotiation would not have been as 
favourable to the UK; and that the Germans — who shared similar objectives and 
contributed significantly to the final outcome — would have been less able to pursue 
their national objectives under their Presidency. We are not sure how this 
characterisation coincides with the picture of two texts in play, both of them acceptable 
to the UK and, now it seems, Germany too. We cannot see why the Minister could not 
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have been as open at the outset. All in all, we find this a confusing and contradictory 
picture, which could have been avoided with no impact on the situation at the time but 
with considerable impact on the process to which he, and we, are jointly committed. We 
urge him once again to provide the House with the information to which it is entitled at 
the earliest possible moment. We consider that he did not do so on this occasion. 

12.31 We now clear the document. 
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Annex 1: List of amendments to the ATHENA mechanism contained 
in Article 1 of the Presidency Report on the ATHENA Review to the 
Council dated 9 December 2006 (Ref. 16476/06) 

1. To allow Military Supporting actions (i.e. the Supporting Action to the AU Mission in 
Sudan (Darfur)) to be funded via ATHENA.  

2. A textual amendment to take account of the alteration in Point 1 above. 

3. Allows for the Special Committee to be informed of appointments of the ATHENA 
Administrator or Deputies prior to their announcement. 

4. Deletion of a redundant sentence. 

5. A textual alteration to the title of Chapter 3 to better reflect the content. 

6. Addition of provisions to permit administrative arrangements between the operation 
commander (or Special Committee on his behalf) and EU Member States, EU 
Institutions, International Organisations or Third States. These arrangements will 
allow for more economical procurement in theatre. 

7. An additional paragraph setting out what will be considered common costs during a 
supporting action (see Point 1 above). 

8. This alteration will separate out payment appropriations from commitments which 
will in turn allow for better financial control/ budgeting/in year control/ estimates. 

9. Reduces the required reporting period (to the Special Committee) from three weeks to 
one week, where the ATHENA Administrator has made a transfer of appropriations. 

10. Allows for a less bureaucratic handling of payments over the change of Financial Years. 

11. Separates Payment appropriations from commitments and ensures better in FY control 
of costs which should be met from a specific annual budget. 

12. Deletion of a redundant paragraph. Payments are made within a specified period 
therefore there is no need to make payments by 31 March. 

13. Places a responsibility on the Administrator to acknowledge payments received. 

14. Deletion of a redundant sentence. 

15. Allows the Administrator to make use of funds paid in anticipation by certain Member 
States up to 50% of the total until funds are received from those Member States which 
do not pay in anticipation (including the UK). 

16. Changes the reporting period from two weeks to one month. 

17. Removes provision for audit within two months of end of FY (see 19 In-year audits) 

18. Regularises the period of appointments to the College of Auditors and makes said 
appointments renewable, once only. 
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19. Creates provision for in-year audit of missions in addition to post-mission audit. 

20. Allows for the Chairman of Auditors to be re-elected. 

21. Sets out a more detailed timetable for the submission of accounts. 

22. Makes clear that the provision of non-ATHENA expenditure information is on a 
voluntary basis. 

23. Removes redundant ‘Transitional Arrangements’. 

24. Restructures Annex I into two sections; the second being created to group together 
financial matters. 

25. Clarifies the list of items covered under the funding of the ‘Incremental costs incurred 
in providing support for the force as a whole’ by giving more detail in the 
‘infrastructure/works for deployment section’; moves the provision for essential 
equipment to the new Annex III C (which will cover such items on a more ad hoc basis 
and allow for more control as each request will be judged on its merits); and adds a 
provision to allow for the acquisition of information (i.e. satellite imagery, human 
intelligence etc (also see Point 27)). 

26. Adds ‘Multinational Task Force Headquarters’ to the list of items covered, when the 
Council so decides under Annex III-B. 

27. Inserts a new Annex III-C that provides for common funding when requested by the 
Operation Commander and approved by the Special Committee. This includes the 
provision for essential additional equipment moved from Annex III-A (see Point 25); 
provision of in-theatre medical provision; Air-to Ground Surveillance and other 
critical theatre level capabilities (these are mission specific capabilities such as mine 
clearance; chemical, biological, radiological and nuclear protection equipment and 
other specialised equipment). 
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13  EU sanctions against Iran 

(28327) 
— 
— 

Common Position concerning restrictive measures against Iran 

 
Legal base Article 15 TEU; unanimity 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 30 January 2007 
Previous Committee Report None 
To be discussed in Council 12 February 2007 General Affairs and External 

Relations Council  
Committee’s assessment Politically important  
Committee’s decision Cleared  

Background 

13.1 On 23 December 2006, the UN Security Council adopted Resolution 1737, which 
imposes a number of sanctions on Iran. The background is set out in a Written Ministerial 
Statement made by the Minister of State at the Foreign and Commonwealth Office (Dr 
Kim Howells) on 11 January 2007,38 which is annexed to our Report. 

13.2  In broad terms UNSCR 1737: 

— prohibits the sale/transfer to Iran — and also the export by Iran or export from Iran 
— of certain goods and technologies that could contribute to sensitive activities 
(enrichment related, reprocessing and heavy water activities and the development 
of nuclear weapons delivery systems); 

— prohibits technical or financial assistance related to these activities; 

— freezes the assets of named individuals and entities involved in, associated with or 
providing support to Iran’s sensitive nuclear and missile programmes; 

— calls on States to ‘exercise vigilance’ about the travel to or through their territories of 
individuals involved in, associated with or providing support to Iran’s sensitive 
nuclear and missile programmes and requires them to inform the Security Council 
when named individuals do so; and 

— calls on States to prevent Iranian nationals from studying sensitive subjects.  

13.3  The 22 January General Affairs & External Relations Council (GAERC) agreed in 
their Conclusions that: 

 
38 HC, 11 January 2007, cols 17WS-18WS. 
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“… the EU should prevent the export to and import from Iran of the goods on the 
NSG [Nuclear Suppliers Group] and MTCR [Missile Technology Control Regime] 
lists; ban transactions with and freeze the assets of individuals and entities covered by 
the criteria in UNSCR 1737; ban travel to the EU of the individuals covered by these 
criteria; and take measures to prevent Iranian nationals from studying proliferation 
sensitive subjects within the EU”. 

13.4 In his 30 January 2007 Explanatory Memorandum, the Minister for Europe (Mr 
Geoffrey Hoon) at the Foreign and Commonwealth Office explains that a Council 
Common Position will implement the measures in the Resolution, in line with the political 
steer given by Ministers at the GAERC. The draft Common Position attached to his 
Explanatory Memorandum (the full details of which are still being negotiated) is, he says, 
likely to provide for a number of exemptions to the measures, such as an exemption to the 
travel ban to allow officials to attend UN meetings and for humanitarian purposes. 

13.5 He explains that, so far as UK law is concerned: 

— sanctions that fall within Community competence (e.g. trade sanctions, financial 
sanctions, bans on the export of equipment for internal repression) are 
implemented by means of an EC Regulation, which is directly applicable in the UK; 

— UK legislation providing for licensing under EC Regulations and for penalties in the 
case of breaches will then be put in place as soon as possible after the EC Regulation 
is adopted; 

— the travel ban falls under Member State competence and will need to be 
implemented in the UK by an Order under the Immigration Act; 

— study restrictions are already implemented under the current voluntary student 
vetting scheme and he will shortly be implementing a new compulsory scheme; 

— the Common Position imposes an EU-wide visa ban against selected individuals, 
requiring each Member State to enact the necessary legislation to implement the 
visa ban; which in turn necessitates a Common Position to be effective at an EU 
level, due to the free movement of people across the Schengen area. 

 The Government’s view 

13.6  The Minister goes on to say that: 

“The measures in the Security Council Resolution are proportionate and targeted at 
the activities of greatest concern. They provide a useful counter-proliferation toolkit 
and send a firm political message to Iran that it needs to comply with the 
requirements of the International Atomic Energy Agency’s Board of Governors and 
the UN Security Council. Through the proposed Common Position, the EU intends 
to implement the Resolution in a rigorous and effective way. We expect to support it 
strongly”. 
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Conclusion  

13.7 The EU following suit on UN sanctions would not normally warrant a substantive 
Report to the House, and no questions arise on this occasion. 

13.8 However, given the high level of public concern about Iran’s nuclear activities, we 
consider a Report appropriate in this instance. 
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Annex : Written Ministerial Statement: Iran 

Iran: United Nations Security Council Resolution 1737 

The Minister for the Middle East (Dr. Kim Howells):  

“On 23 December 2006, the United Nations Security Council adopted Resolution 1737, on 
Iran’s nuclear programme. The Resolution was adopted by consensus, once again 
underlining that the international community is united and determined to see that Iran 
does not acquire the means to develop nuclear weapons. 

Iran has not met its legal obligation in Security Council Resolution 1696, adopted on 31 
July, to suspend all uranium enrichment related and reprocessing activities, nor has it taken 
the other steps required by the International Atomic Energy Agency (IAEA) Board of 
Governors. Recent reports by the IAEA Director-General, Dr Mohammed El-Baradei, 
show that Iran’s co-operation with the Agency remains inadequate, and that far from 
suspending enrichment related activities, Iran has continued to install and operate new 
centrifuges at its enrichment plant at Natanz.  

Moreover, despite intensive efforts by EU High Representative Javier Solana, Iran has not 
engaged seriously with the generous and far reaching proposals made by the ‘E3+3’ 
(France, Germany, UK + China, Russia, US) in June, which could provide the basis for a 
long-term agreement. These proposals would give Iran everything it needs to develop a 
modern civil nuclear power programme, and other political and economic benefits, while 
meeting international concerns. 

We have therefore had no choice but to pursue a further Security Council Resolution. 

Resolution 1737 reaffirms that Iran is required to suspend all uranium enrichment related 
and reprocessing activities and extends this requirement to include all heavy water related 
projects. The Resolution also requires Iran to provide the IAEA any access and co-
operation the Agency requests in order to verify the suspension and resolve outstanding 
issues. 

The Resolution imposes sanctions under Article 41 of Chapter VII of the UN Charter. 
These are proportionate and targeted at Iran’s sensitive nuclear and missile activities. All 
states have a legal obligation to comply. The measures include: 

a prohibition on supplying certain nuclear and missile related items to Iran and on 
providing related assistance; 

a prohibition on the export from Iran of such items and their procurement from 
Iran; 

monitoring of the travel of certain individuals engaged in or providing support for 
Iran’s proliferation sensitive activities; 

limits on IAEA technical co-operation with Iran; 
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freezing of the assets of persons and entities designated in the Resolution’s Annex as 
well as those subsequently identified by the Security Council or the Sanctions 
Committee; and 

a call on States to prevent specialised teaching or training of Iranian nationals, which 
would contribute to Iran’s proliferation sensitive nuclear activities. 

The implementation of measures will be suspended if as for as long as Iran suspends 
uranium enrichment related and reprocessing activities, as verified by the IAEA. 

The Resolution asks the IAEA Director-General to report on Iranian compliance and 
affirms that the Security Council will adopt further appropriate measures under Article 41 
of the UN Charter if the report shows that Iran has not complied. 

A copy of the Resolution is available on the UN website at: 
http://www.un.org/Docs/sc/unsc_resolutions06.htm 

We remain committed to a negotiated solution. The E3+3’s proposals remain on the table. 
I urge Iran to take the positive path on offer by meeting in full the requirements of the 
Security Council and the IAEA Board and beginning negotiations with the E3+3 on the 
basis of those proposals. As the adoption of Resolution 1737 demonstrates, that is the clear 
and united wish of the whole international community”. 
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14  Detection technologies 

(27860) 
13183/06 
COM(06) 474 

Green Paper on detection technologies in the work of law 
enforcement, customs and other security authorities 

 
Legal base — 
Department Revenue and Customs 
Basis of consideration Minister’s letter of 22 January 2007 
Previous Committee Report HC 34–xlii (2005–06), para 8 (7 November 2006) 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

14.1 In recent years the Commission has launched, in the context of The Hague 
Programme: Strengthening freedom, security and justice in the European Union39 and The 
Hague Programme: Action Plan for 2005–09,40 a number of initiatives relating to combating 
terrorism and organised crime.  

14.2 In that context in September 2006 the Commission presented this Green Paper, which 
is concerned with detection technologies, for example scanning equipment, perimeter 
security systems or data-mining tools. The document was based on the results of a 
conference organised by the Commission in November 2005 under the title Public-private 
security dialogue: Detection technologies and associated technologies in the fight against 
terrorism. It was designed to initiate discussion about the potential for developers and 
manufacturers of such technologies, often in the private sector, and users of them, often in 
the public sector, to work cooperatively on issues such as research, standards and the 
balance between effective protection and human rights.  

14.3 Whilst recognising that much work is already being done at European and national 
levels, the Green Paper asked whether there was a greater role for the European Union in 
fostering development and effective use of detection technologies, for instance through 
funding of research and development or by facilitating dialogue amongst manufacturers 
and users and exchanges of ideas and information by them. The Commission asked for 
responses to the Green Paper by 10 January 2007. 

14.4 When we considered the Green Paper in November 2006 we recognised the potential 
utility of the Commission’s initiative in publishing this Green Paper. However, before 

 
39 (25730) 10249/04 + ADDs 1–2: see HC 38–iv (2004–05), para 17 (19 January 2005). 

40 (26566) 8922/05: see HC 34–iv (2005–06), para 22 (20 July 2005). 
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considering the document further we asked to see the Government’s response to the 
Commission’s questions. Meanwhile the document remained uncleared.41 

The Minister’s letter 

14.5 Paymaster General (Dawn Primarolo) writes now with the Government’s response to 
the Commission, which we annex. 

Conclusion 

14.6 We are grateful to the Minister for sending us the Government’s response to the 
Commission’s Green Paper. Although the general tone of the Government’s answers to 
the 57 questions the Commission posed is mildly positive, we note with approval the 
Government’s caution on some suggestions such as a Europe-wide searchable 
list/database (Question 11) or a European level centre of excellence (Question 35). We 
now clear the document.  

 
41 See headnote. 
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Annex 1: UK Response to Commission Questionnaire on Detection 
Technologies 

Standardisation 

1. Are common standards needed in detection and related technologies used in the 
work of security authorities? What standards do you consider to be a priority? 

Minimum, not common standards, would be useful as it allows the users to say what the 
technology at a minimum must be able to do. It also gives manufacturers of the equipment 
a base line on which to work. If manufacturers wish to go beyond the base line that is a 
commercial decision for them. 

As a priority we consider that the standards take account of the need for; 

• Material discrimination 
• Automated alarm systems 
• Low false alarm rates 
• Real time results 
• Speed of operation 
• Flexibility to adjust the alarm settings to take account of changes in risk or location 
• Low manpower commitment 
• Ease of set up and use 
• Health, safety and legal constraints on personal privacy 

2. What standards lack financial support in the pre-standardisation phase? 

Not Known (N/K) 

3. To avoid any duplication and to improve transparency, would a regularly updated 
list/handbook/searchable database of past, ongoing and planned standardisation 
efforts in detection and closely related technological fields at national and European 
level be useful? 

Yes. 

4. Would you be interested in identifying and exchanging best practice in the use and 
handling of data and information collected by detection tools in an effort to comply in 
full with the relevant legislation and rules governing the use of evidence in court 
proceedings? 

Procedures will differ in each Member State as national legislation is different and best 
practice in one Member State may not be acceptable in another Member State. 

5. What would be the best way of identifying and exchanging these practices? 

N/A 
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Security Research 

6. How should information on security research in Europe be disseminated in order to 
promote competitiveness while avoiding waste of scarce resource? 

The commercial need for security and the competition between manufacturers makes 
dissemination of such data, apart from at a very high level difficult. It is also arguable that 
just because one company is carrying out research that other companies should 
concentrate on other areas. 

Technological Needs and Solutions 

7. Are you interested in a broader debate on the role of detection technologies and the 
influence their use potentially has on European societies? 

A debate on the balance between the needs of law enforcement and individual liberties may 
be helpful. 

8. In what specific areas do the relevant security authorities require technological 
improvements? Please specify the level of priority in relation to specific needs. 

Priorities for law enforcement include; 

• Chemical and Biological detection at trace quantities 
• Radiological and Nuclear detectors particularly for shielded quantities 
• Explosives in freight, vehicles, baggage and on people 
• Class A drugs in freight, vehicles and baggage 
• Cash in freight, vehicles and baggage 
• Tobacco goods in freight, vehicles and baggage 
• Products of animal origin in freight and baggage 
• Illegal immigrants in freight and vehicles 
• Development of biometrics for both freight and people 

9. Is there a gap between requirements for detection capabilities and the technology 
currently on offer on the market? What are possible solutions to these gaps? 

There are gaps which the current threats specifically from terrorism have highlighted. In 
the UK government and industry are working to fill those gaps and within the EU groups 
such as ESRAB and the CEN Integrated Border Management Expert Group, which is a 
public private group, are also working together to develop technology to meet user needs. 

10. In what specific areas does the private sector already offer, or plan to offer, 
technological solutions? Please state the time scale for when such solutions would be 
available, and cost effective? 

N/K 
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11. Would it be helpful and useful to create a Europe-wide searchable list/database 
containing specific areas of needs of the relevant security authorities, and at the same 
time solutions offered by the private sector? 

There are a number of catalogues/data bases of detection technologies produced by the 
individual Member States, the Commission and the World Customs Organisation. The UK 
catalogue is called the Blue Book. 

Law Enforcement publicise their needs in the Official Journal of the European Union 
and/or seek the advice of specific sectors of industry. 

At European level the needs of Law Enforcement are frequently discussed within working 
groups such as the Council Customs Cooperation Working Group and the Commission 
Integrated Border Management Group. 

It is debatable whether another Europe wide system would add any additional value. 

12. If not, what other solutions would you propose in order to improve the information 
flow between those who need technological solutions and those who offer them? 

As above. 

Versatile Solutions 

13. For what existing tools and equipment could the applicability and effectiveness be 
improved by enhancing their versatility? 

As question 1 to the first section. 

14. What new versatile tools and equipment are needed? 

Equipment that can be used by first responders and mobile teams. One piece of equipment 
capable of a multitude of tasks rather than different pieces of equipment, each for a specific 
purpose, would be ideal. 

Portable and Mobile Solutions 

15. What existing tools and equipment could be better and more effectively used in the 
work of the relevant security authorities it they were mobile and portable? 

Equipment that can be used to meet the threats listed under priorities for law enforcement 
above. 

16. What new portable and mobile tools and equipment are needed? 

Equipment that can be used to meet the threats listed under priorities for law enforcement 
above. Such equipment being light in weight, easily moved from one location to another, 
self powered, robust and easy to operate. 
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Interoperability of Solutions 

17. What systems need improved interoperability? 

Historically authorities in Member States have purchased their own systems for their own 
needs which has resulted in a number of these stand alone systems being unavailable to 
other authorities within that Member State or to other authorities in the EU. Subject to the 
need and balancing access with the legal restraints on access such systems should be 
considered to be changed to make them interoperable with other systems. 

18. Would a study on legal and other constraints for interoperability of systems across 
the EU be useful to identify limitations? 

Yes. The current threat from terrorism and organised crime makes it essential that law 
enforcement agencies work together and information held by one administration should, 
subject to national and international law, be made available to another administration. 

Integration of Information from different detection technologies and 
improved data analysis 

19. In what areas do you believe that the integration of information from different 
detection technologies would improve overall performance? 

Risk assessment and targeting. 

20. In what areas are improved data analysis techniques required? 

Terrorism and organised crime. 

Best practices and the use of existing tools and equipment 

21. What would be the best way of identifying and sharing best practice in this field? 

22. Would it be through peer evaluation or questionnaires sent to the Member States? 

There are various working groups both within the first and third pillars that meet on a 
regular basis and could be used to pass such information. Questionnaires are a useful 
method of obtaining information but the exchange of officers, operational cooperation and 
seminars are equally valid. 

23. Would it be through a secure and searchable data base or through meetings and 
seminars? 

As above. 

24. Can you suggest any other options on how best to identify and disseminate best 
practice in this field? 

As above. 
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25. If an upgrade of a tool or equipment was considered necessary and no authority in 
other Member States would have performed such an upgrade, would consultation with 
the private sector on the subject be acceptable? 

Yes. The private sector are usually the experts in this field. 

Best practices and the use of experimental tools and equipment 

26. What would be the best way of identifying and sharing information and best 
practice in this field? 

Existing first and third pillar Working Groups, meetings, seminars and dissemination of 
papers. 

27. Would it be through peer evaluation or questionnaires sent to the Member States? 

As above. 

28. Would it be through a secure and searchable database or through restricted 
meetings and seminars? 

A restricted data base, meetings or seminars are all possible means. 

29. Have you any other suggestions for how to identify best practice in this field and 
disseminate them effectively? 

No. 

30. Are you interested in the trial of new or experimental tools and equipment? If 
yes/no please explain. 

Yes. We already trial new equipment and are working with a number of manufacturers to 
develop equipments to meet our needs. 

31. Would partial financing of trials of new or experimental tools and equipment by the 
Community and/or the private sector be of interest? 

We currently work with the private sector to trial equipment. Finance can often be a 
difficulty, especially for small and medium enterprises who would be grateful for any 
sharing of costs. 

Use of data and text mining tools 

32. Would Member States and the relevant European bodies be interested in sharing 
best practice and in the potential benefits arising from the use of data and text mining 
tools? 

Yes. Although law enforcement agencies in the UK already use data mining techniques 
sharing experience is always beneficial. 
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33. Would Member States authorities using this technology be willing to share 
experience with their peers? 

Yes. 

34. Would restricted seminars on the subject organised by the Member States, Europol 
or OLAF be useful? 

Seminars are one useful way of sharing experiences as is seconding of staff, exchange visits 
and exchange of best practices. 

35. Would a centre of excellence at European level accessible to all Member States and 
their relevant authorities help tap the potential of these tools in practice? 

Most Member States have their own centre of excellence and/or targeting centres. It would 
need to be established that a European centre of excellence added value to existing centres. 

36. If not, what other options would you suggest to maximise the potential of these 
tools? 

As above. Sharing of best practices, seminars and exchanges. 

37. Would a peer evaluation or a questionnaire sent to the Member States be useful in 
identifying best practice in the use of these tools? 

A questionnaire would establish a base line of who does what and identify any training 
needs. 

38. If not, what other approaches would you suggest to identify best practice in this 
area? 

As above. 

39. Would there be any spare capacity available in Member States and European bodies 
to help Member States that do not possess this technology to work on their documents? 

Unlikely. 

40. If there were no such spare capacity or only a limited capacity, would an EU funded 
increase of capacity in Member States or at the European level be useful and practical? 

It would depend on how much money was available, for how long such funding would be 
available and what restrictions were placed on the Member States. 

41. Would Member States that lack sufficient data and text mining capacity consider 
using the tools of other bodies, if made available? 

N/A 

42. Would it be possible to create European or regional centres for data and text mining 
which several Member States and their authorities could use for data and text mining? 
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It would depend on the cost, organisation and how the system would work in practice. The 
UK already carries out data mining in certain areas and any European or regional centre 
would need to add value over existing structures. 

43. Do existing data and text mining tools sufficiently deal with the various languages 
within Europe? 

We do not find any difficulty. 

44. Are there adequate tools to support authorities dealing with foreign languages 
within Europe? 

N/K 

45. Are there adequate tools to support authorities dealing with foreign language text 
and documents? 

The UK has a translation service which Law Enforcement agencies can use. 

46. If you disagree with any of the options suggested above, how would you address the 
concerns raised by this point? 

Testing and certification 

47. Would creating a network of national certifying authorities sharing experience and 
knowledge, along with a system of quality certification and benchmarking, be useful? 

Yes. A quality certificate certifying that a piece of equipment reached a minimum standard 
would be of benefit to both public and private sectors. A network of certifying authorities 
would be preferable to one authority only. 

48. If not, what other solution would you suggest to address the problem raised? 

N/A 

49. Would common standards for certifying and benchmarking be helpful? 

Essential to ensuring the certification is acceptable across the EU. 

50. If not, how would you ensure transparency of this process and usability of the 
results across the EU? 

N/A 

Studies 

51. Would you be interested in receiving studies on these topics based on the 
background information outlined in the Annex? 

Yes. 
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52. If not, please specify reasons and suggest alternatives of how to address the concerns 
raised. 

N/A 

Enhanced specific public-private dialogue 

53. Would a tool such as an enhanced specific private dialogue on detection and 
associated technologies be helpful in implementing the results of the public 
consultation on this paper? 

Yes. 

54. If yes, would you agree with the above suggestions or do you have different ideas? 

It is essential that both the private and public sectors talk to each other. 

55. If not, what other mechanisms would you suggest to follow up the results of the 
public consultation of this document? 

N/A 

56. Would you be interested in contributing to its work or directly participating in it? 

Yes. 

Action Plan 

57. Would an action plan be a useful tool for implementing the measures identified in 
the replies to this document? 

Yes. An action plan would ensure the results of this questionnaire are not lost and that all 
interested parties are aware of the actions to be taken and the timescales for that action. 
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15  Lisbon Strategy 

(28231) 
5074/07  
+ ADDs 1–3 
COM(06) 816 

Commission Communication to the Spring European Council: 
Implementing the renewed Lisbon Strategy for growth and jobs — 
a year of delivery 

 
Legal base (for the draft Council Recommendation) Articles 

99(2) and 128(4) EC; —; QMV 
Document originated 12 December 2006 
Deposited in Parliament 11 January 2007 
Department HM Treasury 
Basis of consideration EM of 24 January 2007 
Previous Committee Report None 
To be discussed in Council 22 February 2007 (Employment Council) and 27 

February 2007 (ECOFIN) 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

15.1 The Spring European Council 2005 relaunched the Lisbon Strategy, with the 
continued aim to make the EU “the most competitive and dynamic knowledge-based 
economy in the world” by 2010. The relaunched strategy was focussed on growth and 
employment. It requires Member States to submit annual implementation reports on their 
National Reform Programmes (NPR).42 And the Commission submits an Annual Progress 
Report (APR): 

• commenting on implementation of the Lisbon Strategy; 

• commenting on implementation of the Community Lisbon Programme (CLP) — 
that is the range of actions at Community level proposed by the Commission, at 
the behest of the European Council, in support of the relaunched Lisbon Strategy;43 

• proposing priority areas for next steps; and 

• commenting generally on implementation of the four horizontal themes agreed at 
the 2006 Spring European Council:  

• investing in knowledge and innovation; 

• unlocking business potential, particularly of small and medium-sized 
enterprises; 

 
42 (26351) 5990/05: see HC 38–xii (2004–05), para 12 (23 March 2005). 

43 (26765) 11618/05: see HC 34–x (2005–06), para 22 (16 November 2005). 
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• adaptability of labour markets based on “flexicurity”;44 and  

• energy and climate change. 

15.2 The Commission has recently published two documents relevant to the forthcoming 
Spring European Council (8–9 March 2007) — Community Lisbon Programme: Technical 
Implementation Report 2006 and a draft Council Decision on Guidelines for the 
Employment Policies of the Member States.45 

The document 

15.3 The Commission’s Communication is this year’s APR. It has four parts: 

• a foreword by the President of the Commission and an overview that draws out the 
key messages from the NRPs and calls on the 2007 Spring European Council to 
continue to give priority to the four horizontal themes; 

• assessments of the updates of each Member State’s NRP — all Member States, 
except Bulgaria and Romania, have submitted NRPs;  

• a draft Council Recommendation addressed to Member States with country-
specific recommendations and, with more general recommendations, to Member 
States in the eurozone; and 

• a summary of economic developments across the EU and progress under the 
Integrated Guidelines (that is the broad economic policy guidelines and the 
Employment Guidelines for the period 2005–08).46 

The Government’s view 

15.4 The Financial Secretary to the Treasury (John Healey) first summarises Government 
policy, saying it: 

• continues to support the relaunched Lisbon Strategy and its renewed focus on jobs 
and growth; 

• holds that the success of the Lisbon Strategy lies primarily with Member States 
introducing the necessary structural reforms; but 

• supports Community-wide aspects of the Lisbon Strategy contained within the 
CLP, which it thinks forms an important pillar of the strategic partnership between 
the institutions of the EU and Member States to reach the Lisbon Strategy goals; 
and 

 
44 The concept of flexicurity embraces policies to enhance, on the one hand, flexibility of labour markets, work 

organisation and labour relations and, on the other, employment and social security.  

45 (28011) 14605/06: see HC 41–iii (2006–07), para 24 (6 December 2006) and (28185) 16948/06: see HC 41–vi (2006–07), 
para 12 (17 January 2007). 

46 (26488) 8008/05: see HC 34–i (2005–06), para 57 (4 July 2005).  
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• welcomes the Commission’s proposal for an update to the integrated guidelines, 
which enhance Member State ownership of Lisbon Strategy reforms. 

15.5 On the document itself the Minister says the Government: 

• considers that the APR is well-balanced and rightly focused on a limited number of 
priority areas; 

• notes, that although the Commission reports good progress on implementation of 
the CLP, progress in the areas of energy markets, transport and, particularly, 
intellectual property rights has been slower than expected; 

• notes that implementation of the CLP is a shared responsibility between the 
Council, the Commission and the European Parliament; and 

• in terms of action by the Member States, agrees with the analysis presented by the 
Commission President’s Foreword to the APR that, although the EU is moving in 
the right direction, it should continue to introduce swifter and deeper reforms. 

15.6 The Minister continues that the Commission reports uneven progress: 

• the research and development spending target of 3% GDP is unlikely to be met; 

• most Member States are falling behind in terms of energy market integration; 

• some progress has been made on better regulation, although challenges remain in 
terms of introducing targets and simplification plans; and 

• there has been good progress on labour market reforms, but there are challenges in 
terms of reducing gender gaps in employment and pay rates and of making 
training or skills-acquisition opportunities available to recent graduates and 
school-leavers. 

15.7 The Minister says the Government notes the Commission proposals for the next steps 
in the four horizontal policy areas and broadly endorses such actions, whilst remaining 
concerned particularly that: 

• many innovation and research and development targets are quantitative rather 
than qualitative; 

• a greater effort could be made to embed a risk-based approach to better regulation; 

• concrete steps are required to move towards a single European market in gas and 
electricity; and 

• the recommendation for school leavers unemployed for six months to be offered a 
job or training could result in significant deadweight costs. 

15.8 The Minister also says that the Government: 

• broadly accepts the Commission’s proposed country-specific recommendation for 
the UK that the Government should seek to improve basic skills levels and improve 
employment opportunities for the most disadvantaged and, in particular, expects 
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that the recent Leitch Review of Skills and ongoing incapacity benefit reforms will 
make a positive contribution to achieving the Lisbon Strategy goals in this context; 
and 

• notes that the UK is one of only three Member States already to have reached the 
Lisbon target on employment rates. 

15.9 Finally the Minister says the Government objects to the Commission’s suggestion that 
all Member States should appoint a Lisbon Strategy coordinator at Ministerial level, 
remains unconvinced that such an appointment would enhance the process of 
implementing reforms and asserts it already has a highly effective system of internal co-
ordination, reflected in the UK’s good track record in implementing reforms, which is 
among the best in Europe. 

Conclusion 

15.10 This document, which we clear, gives a comprehensive account of where matters 
stand on the relaunched Lisbon Strategy. Although it is subject to examination and 
comment by the Employment and ECOFIN Councils, we draw it to the attention of the 
House as illustrative of what the Commission would wish to be endorsed by the 2007 
Spring European Council. 
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16  Documents not raising questions of sufficient legal 
or political importance to warrant a substantive report 
to the House 

Department for Culture, Media and Sport 

(28280) 
5241/07  
+ ADD 1 
COM(06) 835 

Commission Report on the implementation of Council Decision 
1999/784/EC of 22 November 1999 as amended by Decision 
2239/2004/EC of the EP and the Council concerning Community 
participation in the European Audiovisual Observatory. 

Department for Environment, Food and Rural Affairs 

(28222) 
5114/07 
+ ADD 1 REV 1 
COM(06) 855 

Commission Report on the application of Council Regulation (EC) 
No.2702/1999 on measures to provide information on, and to 
promote, agricultural products in third countries and Council 
Regulation (EC) No.2826/2000 on information and promotion 
actions for agricultural products on the internal market. 

(28283) 
5288/07 
+ ADD 1 
COM(06) 872 

Commission Annual report on Member States' efforts during 2005 
to achieve a sustainable balance between fishing capacity and 
fishing opportunities. 

Foreign and Commonwealth Office 

(28182) 
16929/06 
COM(06) 765 

Draft Council Decision on the signing and provisional application of a 
Protocol, and Draft Council Decision on the Conclusion of a Protocol, 
to the Euro-Mediterranean Agreement establishing an Association 
between the European Community and its Member States, and the 
People’s Democratic Republic of Algeria, to take account of the 
accession of the Czech Republic, the Republic of Estonia, the Republic 
of Cyprus,  the Republic  of Hungary, the Republic of Latvia, the 
Republic of Lithuania, the Republic of Malta, the Republic of Poland, 
the Republic of Slovenia and the Slovak Republic to the European 
Union. 
 

(28215) 
5223/07 
COM(06) 840 

Commission Report on the functioning of the facilitated transit for 
persons between the Kaliningrad region and the rest of the Russian 
Federation. 
 

(28292) 
5447/07 
COM(07) 14 

Commission Communication on the opening of consultations with Fiji 
under Article 96 of the Cotonou Agreement. 
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(28307) 
5547/07 
COM(07) 11 

Draft Council Decision amending Council Decision 2001/822/EC on the 
association of the overseas countries and territories with the 
European Community. 

(28322) 
5712/07 
COM(07) 21 

Draft Council Decision extending the period of application of the 
measures in Decision 2002/148/EC concluding consultations with 
Zimbabwe under Article 96 of the ACP-EC Partnership Agreement. 

(28326) 
— 
— 

EU Common Position concerning restrictive measures against 
Zimbabwe. 

(28328) 
— 
— 

Renewal of Common Position 2004/179/CFSP concerning restrictive 
measures against the leadership of the separatist regime in 
Transnistria. 

Home Office 

(28149) 
16401/06 
COM(06) 752 

Draft Council Decision on the signature, on behalf of the European 
Union, and on the provisional application of certain provisions of the 
Protocol between the European Union, the European Community, 
the Swiss Confederation and the Principality of Liechtenstein on the 
accession of the Principality of Liechtenstein to the Agreement 
between the European Union, the European Community and the 
Swiss Confederation on the Swiss Confederation’s association with 
the implementation, application and development of the Schengen 
acquis; and 
Draft Council Decision on the signature, on behalf of the European 
Community, and on the provisional application of certain provisions 
of the Protocol between the European Union, the European 
Community, the Swiss Confederation and the Principality of 
Liechtenstein on the accession of the Principality of Liechtenstein to 
the Agreement between the European Union, the European 
Community and the Swiss Confederation on the Swiss 
Confederation’s association with the implementation, application 
and development of the Schengen acquis; and 
Draft Council Decision on the conclusion on behalf of the European 
Union of the Protocol between the European Union, the European 
Community, the Swiss Confederation and the Principality of 
Liechtenstein on the accession of the Principality of Liechtenstein to 
the Agreement between the European Union, the European 
Community and the Swiss Confederation on the Swiss 
Confederation’s association with the implementation, application 
and development of the Schengen acquis; and 
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 Draft Council Decision on the conclusion, on behalf of the European 
Community, of the Protocol between the European Union, the 
European Community, the Swiss Confederation and the Principality of 
Liechtenstein on the accession of the Principality of Liechtenstein to 
the Agreement between the European Union, the European 
Community and the Swiss Confederation on the Swiss 
Confederation’s association with the implementation, application 
and development of the Schengen acquis. 

Department for International Development 

(28285) 
5366/07 
+ ADD1 
COM(07) 3 

Commission Report: 2005 Report on PHARE, pre-accession and 
transition instruments. 

HM Revenue and Customs 

(28244) 
5256/07 
+ ADD 1 
COM(06) 874 

Fifth report from the Commission on the operation of the inspection 
arrangements traditional own resources (2003-2005) (Article 18(5) of 
Council Regulation (EC, Euratom) No 1150/2000 of 22 May 2000. 

Department of Trade and Industry 

(28101) 
15987/06 
+ ADD 1 
COM(06) 635 

Annual Report from the Commission on the Cohesion Fund (2005). 

(28308) 
12697/06 
COM(06) 495 

Draft Council Regulation repealing the anti-dumping duty on imports 
of synthetic staple fibres of polyesters originating in Australia, India, 
Indonesia and Thailand and terminating the proceedings in respect of 
such imports, following expiry reviews pursuant to Article 11(2) of 
Council Regulation (EC) No.384/96, and terminating the partial 
interim review pursuant to Article 11(3) of such imports originating in 
Thailand. 

(28309) 
13391/06 
COM(06) 560 

Draft Council Regulation imposing a definitive anti-dumping duty on 
imports of ethanolamines originating in the United States of 
America. 

(28310) 
13892/06 
COM(06) 584 

Draft Council Regulation terminating the partial interim review of 
the anti-dumping measures applicable to imports of bicycles 
originating in the People's Republic of China. 
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(28311) 
14573/06 
COM(06) 634 

Draft Council Regulation terminating the partial interim review of 
anti-dumping measures on imports of silicon originating in the 
Russian Federation. 

(28312) 
15391/06 
COM(06) 683 

Draft Council Regulation amending Council Regulation (EC) 
No.74/2004 imposing a definitive countervailing duty on imports of 
cotton-type bedlinen originating in India. 

(28313) 
16998/06 
COM(06) 826 

Draft Council Regulation extending the definitive anti-dumping duty 
imposed by Regulation (EC) No.398/2004 on imports of silicon 
originating in the People's Republic of China to imports of silicon 
consigned from the Republic of Korea whether declared as 
originating in the Republic of Korea or not. 

(28324) 
15693/06 
COM(06) 702 

Draft Council Regulation amending the Annex to Regulation (EC) No 
2042/2000 imposing a definitive anti-dumping duty on imports of 
television camera systems originating in Japan. 

(28329) 
16066/06 
COM(06) 738 

Draft Council Regulation imposing a definitive anti-dumping duty on 
imports of television camera systems originating in Japan following 
an expiry review pursuant to Article 11(2) of Council Regulation (EC) 
No.384/96. 

Department for Transport 

(28192) 
17038/06 
COM(06) 783 

Draft Directive on the interoperability of the Community rail system. 

(28193) 
17039/06 
COM(06) 784 

Draft Directive amending Directive 2004/49/EC on safety on the 
Community's railways. 

(28194) 
17040/06 
COM(06) 785 

Draft Regulation amending Regulation (EC) No.881/2004 establishing 
a European Railway Agency. 

(28226) 
5042/07 
+ ADDs 1-3 
COM(06) 782 

Commission Communication on facilitating the movement of 
locomotives across the European Union. 



80    European Scrutiny Committee, 9th Report, Session 2006–07 

 

HM Treasury 

(28219) 
5068/07 
+ ADD 1 
COM(06) 862 

Commission Communication — Five years of euro banknotes and 
coins. 

(28239) 
5141/07 
COM(06) 833 

Commission Report - Evaluation report on the Financial Collateral 
Arrangements Directive (2002/47/EC). 

(28335) 
— 
— 

Fourth Quarterly Report of transfers of appropriations within the 
general budget for the financial year 2006. 
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Formal minutes 

Wednesday 7 February 2007 

Members present: 

Mr Michael Connarty, in the Chair 

Mr David S Borrow 
Mr William Cash 
Mr James Clappison  
Mr Wayne David 
Jim Dobbin 

 Nia Griffith  
Mr David Heathcoat-Amory 
Angus Robertson 
Mr Anthony Steen 
Richard Younger-Ross 

The Committee deliberated. 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 2.19 read and agreed to. 

Paragraph 2.20 read. Amendment proposed, in line 6, to leave out the words “we clear the 
documents.” and to insert the words “we think Members would welcome the opportunity 
to discuss these matters further and therefore recommend the documents for debate in 
European Standing Committee”.—(Mr William Cash.)   

Question put that the Amendment be made.  

Ayes, 6  Noes, 4 
Mr William Cash 
Mr James Clappison  
Mr David Heathcoat-Amory 
Angus Robertson 
Mr Anthony Steen  
Richard Younger-Ross 

 Mr David S Borrow 
Mr Wayne David  
Nia Griffith 
Jim Dobbin 

 

Paragraph, as amended, agreed to. 

Paragraphs 3.1 to 15.9 read and agreed to. 

Paragraph 15.10 read. Amendment proposed, in line 5 at end to add the words “and 
recommend the document for debate in European Standing Committee”.—(Mr William 
Cash.)   

Question put that the Amendment be made.  
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Ayes, 3  Noes, 5 
 Mr William Cash 

Mr James Clappison  
Mr David Heathcoat-Amory 
 

 
Mr David S Borrow 
Mr Wayne David  
Nia Griffith 
Jim Dobbin 
Angus Robertson 

 

Paragraph agreed to. 

Paragraph 16 agreed to. 

Resolved, That the Report, as amended, be the Ninth Report of the Committee to the 
House. 

Ordered, That the Chairman do make the Report to the House. 

The Committee further deliberated. 

 

[Adjourned till Wednesday 21 February at 2.30 p.m. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European 
Union documents and— 
 
a) to report its opinion on the legal and political importance of each such document and, where it 

considers appropriate, to report also on the reasons for its opinion and on any matters of 
principle, policy or law which may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to 
Standing Order No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 
The expression “European Union document” covers — 
 
i) any proposal under the Community Treaties for legislation by the Council or the Council acting 

jointly with the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the 
European Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the 
Treaty on European Union which is prepared for submission to the Council or to the European 
Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI 
of the Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union 
institution for or with a view to submission to another Union institution and which does not 
relate exclusively to consideration of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of 
the Crown. 

 
The Committee’s powers are set out in Standing Order No. 143. 
 
The scrutiny reserve resolution, passed by the House, provides that Ministers should not give 
agreement to EU proposals which have not been cleared by the European Scrutiny Committee, or on 
which, when they have been recommended by the Committee for debate, the House has not yet 
agreed a resolution. The scrutiny reserve resolution is printed with the House’s Standing Orders, 
which are available at www.parliament.uk. 

Current membership 

Michael Connarty MP (Labour, Linlithgow and East Falkirk) (Chairman) 
Richard Bacon MP (Conservative, South Norfolk) 
David S. Borrow MP (Labour, South Ribble) 
William Cash MP (Conservative, Stone) 
James Clappison MP (Conservative, Hertsmere) 
Katy Clark MP (Labour, North Ayrshire and Arran) 
Wayne David MP (Labour, Caerphilly) 
Jim Dobbin MP (Labour, Heywood and Middleton) 
Nia Griffith MP (Labour, Llanelli) 
David Hamilton MP (Labour, Midlothian) 
David Heathcoat-Amory MP (Conservative, Wells) 
Jimmy Hood MP (Labour, Lanark and Hamilton East) 
Lindsay Hoyle MP (Labour, Chorley) 
Angus Robertson MP (SNP, Moray) 
Anthony Steen MP (Conservative, Totnes) 
Richard Younger-Ross MP (Liberal Democrat, Teignbridge) 




