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Summary

Parliament makes the law, determines the government, holds the executive to account and
is the national forum for political debate and decision. It depends on the efforts of all of its
Members to discharge its functions. This report makes recommendations to improve the
process by which Members learn and develop their careers. It also seeks to build on past
reforms by improving the topicality of the Chamber, the engagement of Members and the
use of non-legislative time.

The House Authorities and the political parties need to work together to ensure that new
Members receive the best possible welcome when they join the House. We believe that
extending the period between the election and the first meeting of a Parliament should help
to address some of the difficulties new Members face and give them the time to take part in
a more co-ordinated induction programme. We recommend that the political parties
review their mentoring arrangements and work with the House authorities to address
Members’ continuing development needs.

There is no neat job description for a Member of Parliament. The job comprises a number
of different but interconnected roles; sometimes mutually reinforcing and sometimes
conflicting. Balancing the roles can be difficult and we make recommendations to ensure
the Chamber is more topical and relevant to the interests of Members and their
constituents. We tackle some of the barriers to participation and propose greater incentives
for Members to engage in the work of the House.

If implemented our recommendations would mean:

e extending the period between a General Election and the date of the first sitting of the
House;

o allocating part of most question times to topical questions;

e extra debates on topical matters on a weekly basis;

e shorter debates on most general issues and some legislation;

e aweekly half-hour slot for debating Select Committee Reports in Westminster Hall;

e more comprehensible motions including consideration of more debates on substantive
motions;

e shorter speeches, including from front benchers;

e greater flexibility on time limits on speeches in debates to allow more Members to take
part; and

e the reintroduction, on a trial basis, of Private Members’ Motions, in Westminster Hall.
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Preface

In November 2006, the Committee launched two inquiries: one on strengthening the role
of the backbencher, the other on making better use of non-legislative time. We have always
seen these issues as closely connected and took evidence on them concurrently. Having
assessed the evidence we received it seems sensible to produce a single Report dealing with
both issues.

In the course of the inquiry we held a number of informal meetings with officials and
the whips. We took evidence in public from members of the media, academics,
Members, the Chairman of Ways and Means and the Clerk of the House. We received
twenty-nine written memoranda. We are grateful to all those who contributed to our
inquiry and who helped to inform our deliberations. We are also grateful to the Speaker
for agreeing to meet us and for sharing his insights.
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1 Introduction

1. Parliament is at the heart of our system of governance. It is sovereign. It determines the
law and holds the executive to account. Its legitimacy in the eyes of British citizens, and its
natural authority depends on the representative, democratic chamber of the Commons and
its exclusive role in the raising of taxation and the granting of ‘supply’—the public’s
money—to the executive. Party balance in the House determines which party forms a
government and it cannot govern without the consent and continued confidence of the
House. Members of the House do not pass laws or hold the government to account in a
vacuum; they do so in ways that they judge best meet the interests of their constituents,
particular groups, and the nation as a whole. The effectiveness of the House as a whole in
fulfilling its purpose depends on the efforts of individual Members.

2. The House’s practices and procedures continue to evolve in response to social and
political change. Fifty years ago the pressures on Members of Parliament were less and they
has less secretarial and personal research support. Today they enjoy much better
administrative help. It is unsurprising then that the role of a Member has evolved and
changed over time. The basic elements of the job remain the same but the balance between
them has altered. Some of the academic evidence suggests that Members today are more
active and independently minded than their part-time predecessors. They welcome the
challenge presented by a more assertive, less deferential public. At the same time it can be
argued that the during the same period executive control has over the business of the
House has increased and the number of opportunities for Members to act on their own
initiative, independent of their party, has declined. In parallel there has been a change in
the media’s approach to its coverage of politics and the work of the House in particular.

3. Critics of the modern House of Commons sometimes hark back to a lost “Golden Age”
when governments were held tightly in check by committed and independent-minded
Members far more able and energetic than those who sit on the green benches today. They
are wrong. As Michael Ryle, a former Commons clerk, recently argued, ‘simple factual
comparison with the 1950s and early 1960s shows that Parliament—particularly the House
of Commons—plays a more active, independent and influential role in Britain today than
at any time for many years’.!

4. Scrutiny has changed dramatically since the introduction of the departmental select
committees in 1979. These have developed into a vital and powerful means of holding
government to account. More recently proposals from our predecessors have made
significant changes to the legislative process, scrutiny and accountability and to the
working lives of Members. Important changes include the creation of a parallel debating
chamber in Westminster Hall; more staft and the establishment of a Scrutiny Unit to
support select committees; parliamentary oral questions made more topical by reducing
the tabling deadline; new public bill committees have recently been introduced with the
power to take evidence. Action has also been taken to help Parliament build a closer bond

1 Michael Ryle, Forty Years on and a Future Agenda, in P. Giddings (ed), The Future of Parliament (2005).



6 Select Committee on Modernisation of the House of Commons

with the public. The House is improving its website and already provides one of the most
sophisticated online video services of its kind in Europe.? Visitor facilities are being
improved and the Education Service has developed an outreach function to help its work
with schools. Over time, new Members adapt to the norms and conventions of the House.
But the norms and conventions are modified and changed by the influx of new ideas and
different approaches.

5. The changes introduced by our predecessors have helped to make the House of
Commons more efficient. We hope that some of our proposals, like those we made last
year on the legislative process, will also help to make it more effective. Peter Riddell,
Assistant Editor of the Times, said, ‘Parliament is in many ways more effective today than
it has ever been’.’ Effectiveness is harder to assess than efficiency partly because so much
has changed and partly because Members have different objectives. What seems more
effective to one Member may seem retrograde to another; government and opposition will
have different views, as will frontbenchers and backbenchers.

6. Notwithstanding the progress that has been made, there are concerns that Parliament
could do more to increase its effectiveness and improve its relevance both to Members and
the public. Recent years have seen an increase in the volume of primary and secondary
legislation and the challenge of monitoring and scrutinising European Union legislation
has grown enormously. The rise of the internet and 24-hour multimedia news has
dramatically changed the way politics is covered and discussed. If the House is to retain its
position as the foremost forum for political debate as well as its authenticity as law maker it
must ensure its business is topical, engaging and relevant to prevent the marginalisation
that will further harden misguided perceptions that the House is irrelevant and in decline.
In this Report, we suggest how better use could be made of the House’s non-legislative time
to make debates and questions more topical and engaging. The Report also makes a
number of recommendations about the use of time. We do not propose any increase in the
overall time that the House sits or any change to the sitting times themselves.

7. The pressure of constituency work has contributed to a situation where contemporary
Members—though working harder than ever—may need to devote more and more time to
constituency matters at the expense of other parliamentary duties. The constituency role is
obvious and vital and was arguably neglected in the past. The House and the Chamber are
central to the work of a Member of Parliament; but work in the Chamber and on
constituency matters need not be mutually exclusive. Despite generally heavier
constituency workloads, many Members manage very effectively to bring them together.

8. Parliament must make its procedures more open and engaging if it is to encourage
greater activity in the House, particularly in the Chamber. It has to become more topical if
it is to capture public and media attention. The work of Members and the standing of
Parliament are mutually reinforcing. Our Report is clear that the parliamentary role of a

2 The online video service, www.parliamentlive.tv, dealt with nearly 900,000 requests for video in the year to 30th
September 2006.

3 Q10
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Member is pivotal and should not be marginalised. We identify practices and procedures
that currently act as barriers to participation in parliamentary activity, as well as looking at
measures that might create an incentive for Members to engage more in the work of the
House. We also look at how backbenchers could be given greater opportunity to initiate
business, and at steps which could better prepare new Members to play a full and active
role in the House.
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2 The role of the Member

‘Your representative owes you, not his industry only, but his judgment; and he
betrays, instead of serving you, if he sacrifices it to your opinion ... Parliament is not
a congress of ambassadors from different and hostile interests, which interests each
must maintain, as an agent and advocate, against other agents and advocates; but
parliament is a deliberative assembly of one nation, with one interest, that of the
whole; where, not local purposes, not local prejudices ought to guide, but the general
good, resulting from the general reason of the whole. You choose a member indeed;
but when you have chosen him, he is not member of Bristol, but he is a member of
parliament.” Edmund Burke’s Speech to the Electors of Bristol, 3 Nov. 1774.

‘“The first duty of a member of Parliament is to do what he thinks in his faithful and
disinterested judgement is right and necessary for the honour and safety of Great
Britain. His second duty is to his constituents, of whom he is the representative but
not the delegate. Burke’s famous declaration on this subject is well known. It is only
in the third place that his duty to party organization or programme takes rank. All
these three loyalties should be observed, but there in no doubt of the order in which
they stand under any healthy manifestation of democracy.” Sir Winston Churchill on
the Duties of a Member of Parliament.*

Balancing competing roles

9. A great deal of academic time and effort goes into defining the role and purpose of
Parliament, the Commons and individual Members.” The two quotations above are well-
known and are included not because we subscribe to their every word but because they are
often seen as a point of reference for discussion about the role of a Member of Parliament.
Members have a number of different and competing roles and considerable scope to
interpret them as they choose.® Dr Tony Wright, Member for Cannock Chase, described
the job as a ‘multiplicity of roles done differently’.” The Chairman of Ways and Means, Sir
Alan Haselhurst, said there was no stereotype, ‘we are all extremely different animals, and
we pursue different interests in different ways. We will always have a different formula for
the way in which we spend our week or our year, according to our interests and what we
believe are the right things we should be doing’.? How Members balance the different
elements of the job no doubt varies over time and with the political context. Being a back
bench Member on the government side is a very different job from being one on the
opposition side.” In general, government back bench Members will want to support their
government in achieving its aims and opposition back bench Members will be keen to help

Duties of a Member of Parliament, Parliamentary Affairs, Volume 8, (1954-55), p302
Q44

Ev 35

Q 201

Q 185

Q 201
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their front bench team expose flaws in government policy. According to Dr Wright and
Stuart Weir ‘The great dilemma of the House of Commons is that the primary duty of MPs
in the majority party is loyalty to sustain its government in office while the primary
purpose of the House as a whole is to hold that government to account’.'® As the Clerk of
the House said, ‘How backbenchers perform their role as Members of the House is largely a
matter for each Member to decide’."

10. Nonetheless, for all the different approaches to being a Member it is possible to discern
a number of commonly recognised tasks, including:

e supporting their party in votes in Parliament (furnishing and maintaining the

Government and Opposition);
o representing and furthering the interests of their constituency;
e representing individual constituents and taking up their problems and grievances;

e scrutinising and holding the Government to account and monitoring, stimulating and

challenging the Executive;
e initiating, reviewing and amending legislation; and

e contributing to the development of policy whether in the Chamber, Committees or

party structures and promoting public understanding of party policies.

Distinct roles or a patchwork of interconnected activities?

11. In her memorandum, Dawn Oliver, Professor of Constitutional Law, University
College London, pointed out that the work done by Members in consenting to legislation
or consenting to government more generally is done on behalf of constituents.'* It is clear
from the evidence given to us by Members entering the House in 2005 that they do not
draw a clear line between constituency duty and involvement at Westminster. The
different roles Members have are often mutually reinforcing, with constituency work
feeding into and informing legislative and scrutiny work in the Chamber. Jo Swinson said,
T think that we can create a slightly false distinction between constituency work and
parliamentary work. If someone comes to see me in my surgery about an issue and I raise it
in Parliament, is that constituency work or is that parliamentary work? I do think that
holding the Government to account is part of what you are doing for your constituents.

10 Stuart Weir and Tony Wright MP, Power to the back benches? Restoring the balance between Government and
Parliament, Democratic Audit Paper No. 9 (December 1996)

11 Ev97
12 Ev 125
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You can raise the issues that they have raised with you’."> Emily Thornberry, Member for
Islington South and Finsbury, described how she linked the work that she did in the
Chamber with the work she did in the constituency and described her job as being the
bridge between what her constituents experienced and what the government was trying to
do." Work on local and national issues are linked parts of a Member’s job. Some Members
see national and international issues through the prism of what their constituents say to
them. The views of constituents directly influence what Members do in the House on the
day-to-day issues that directly affect constituents’ lives. But they also colour Members’
responses to wider issues like Iraq and Afghanistan or moral issues like abortion or animal
experimentation. It is a timeless characteristic of our system that Members arrive at the
general from the particular. While there is nothing new in this, what has increased over the
last decade is the pressure of constituency work. The different roles that make up the job of
being a Member of Parliament are not separate and competing; they are interconnected
and interdependent. The work of the House has a direct impact on the public and, through
Members, the views and experience of constituents help to inform the process of making
law or holding the government to account.

A tidal wave of constituency work?

12. The constituency role has been considered essential since medieval times and relates to
Parliament’s historic role in the redress of grievance.”” But in recent years it has changed
considerably; changes in working practices, allowances and the availability of information
technology have all helped to increase the attention paid to constituency casework rather
than the representation of constituency issues.'® The greater part of the increase in
Members’ allowances is used to deal with the rise in constituency workload. Constituents
have in the last ten years become more demanding. Dr Tony Wright said, “There is no
question that the role of the Member of Parliament in the constituency has changed out of
recognition over the last generation for all kinds of reasons’.'” Today Members face a
pressure to raise issues in the House on behalf of their constituents that thirty years ago
they did not face."

13. Members have always had to strike a balance between constituency focused work and
time in Westminster. Surveying the opinion of Members elected in 2005, the Hansard
Society found that they regarded ‘Protecting/promoting the interests of the constituency’
and ‘dealing with constituents’ problems’ as more important than ‘holding the government
to account’ and ‘scrutinising legislation’ both at the start of the Parliament and one year
later."” On average, the 2005 in-take reported spending their time as follows:*

13 Q99

14 Qq 124, 126

15 Oonagh Gay, MPs go back to their constituencies, Political Quarterly, 2005
16 Oonagh Gay, MPs go back to their constituencies, Political Quarterly, 2005
17 Q215

18 Q234

19 G. Rosenblatt, A Year in the Life: From member of public to Member of Parliament, (Hansard Society: London,
2006), pp.30-31, 38-39, 44-45
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Constituency 49%%
Chamber 14%
Committees 14%
Other 22%

Table 1: Division of time between the various aspects of the job for the 2005 in-take.
Source: Hansard Society (see Ev 35)

14. By 2007 the balance had shifted with 59% of the Members responding to the Members’
Survey of Services saying they were more interested in what went on in the House than in
constituency related work.”> The Members’ survey also found that Members who have
been in the House for a longer period showed a greater interest in what goes on in the
House compared to constituency-related work.

15. Prioritising constituency work over other parliamentary work is nothing new.
Professor Rush and Dr Giddings found similar patterns in 1994, 1997 and 1999. Members
regard themselves primarily as constituency representatives and spend more time on
constituency work than any other part of their job. > The problem is constituency demands
are ever increasing. To give one illustration, in the 1950s and 1960s Members received on
average twelve to fifteen letters per week. Today the average is over 300 per week; and then
there are the e-mails, faxes and telephone calls.*

16. Martin Salter, Member for Reading West, said that today Members were faced with a
‘tidal wave’ of constituency work.” Sir Patrick Cormack, Member for South Staffordshire,
felt the balance of the back bench Member’s life has been tilted too far towards the
constituency role, and away from Westminster duties.”* Professor Philip Cowley,
University of Nottingham, said, ‘There must now be a real concern that MPs are so
focussed on the parochial they have no time for the national, let alone the international,
picture’.” He thought the problem with constituency work was out of control and getting
worse.”® Public expectations have changed and the level of work from constituents is
unlikely to diminish. But we are concerned that the greater pressure that Members face
from constituency work has the potential to divert attention away from other important
aspects of their work. The House is likely to suffer unless we can find ways of bringing the
attention of Members and the public back to the work of the Chamber. However, the fact
that constituency work and involvement have dramatically increased cannot be denied.

20 Ev35
21 One Member reported spending up to 97%. of their time on constituency business.

22 Members’ Survey of Services 2007 — see www.parliament.uk/surveyofservices. 45% of Members responded to the
survey.

23 Ev32

24 Communication from the Chairman
25 Q160

26 Ev 122

27 Evi4

28 Q57
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A lack of engagement?

17. In 1950 there was only one television channel (and few television sets), limited radio,
no internet, and no weblogs. The only political debates that came to general public notice
and gained widespread coverage—bar major demonstrations or party conferences—were
those that took place in Parliament. In 2001, the Senior Salaries Review Body found
Members spent less time in the Chamber and noted the Chamber was generally perceived
to be less significant in influencing affairs than it had been 20 or 30 years before.” Over the
same period there has been a steady decline in the mainstream media coverage of
Parliament (as opposed to politics in general). Nick Robinson, Political Editor for the BBC,
told us the media no longer felt a duty to cover Parliament but stressed there was no
inherent bias against covering it provided that what Parliament was doing was topical,
dramatic, significant, surprising and had a defined outcome that mattered.” These tests
apply to any news story and, in the absence of any duty to report what had happened in
Parliament, the House has to compete for its share of air-time or column inches. Select
committee work often meets these criteria and committees are generally well covered in
mainstream news. Michael White, Assistant Editor of the Guardian, was less convinced
that there was no prejudice for or against parliamentary coverage.”’ He noted that the
nature of reporting has changed from stories about what has been to speculative stories
about what might be.”> The Committee notes the recent move by the Leader of the House
of Commons to provide advance notification of Oral Statements in Business Questions, or
on the Order Paper where ever possible. There is greater competition in the media sector
not only nationally but locally. A battle for ratings and market share means local papers are
under a great deal of pressure to keep their readers interested in the face of growing local
competition and competition from the internet.** A more populist market driven approach
can see politics losing out to other stories.** The fragmentation in the market means that a
Member might be faced with many more local papers, free sheets, radio stations and
regional television networks than was the case five or six years ago. This can put an extra
pressure on Members. Sometimes the local media will only focus on work relevant to the
constituency and not necessarily on a Member’s participation in debate or other work at
Westminster on national issues. We recommend that the House authorities identify
ways of publicising the work of the Chamber.

18. Much attention is given to attendance or the lack of it in the Chamber. The Father of
the House, the Rt Hon Mr Alan Williams, Member for Swansea West, and Chairman of
the Liaison Committee, said, ‘I do not think we are ever going to go back to the illusory
days, when the House was jam-packed. Even having come in in 1964, I can remember that

29 Review of Parliamentary Pay and Allowances, Review Body on Senior Salaries report no 48, 2001, Cm 4997-I1, para
3.3 and Appendix A

30 Q3
31 Q4
32 Q6
33 Q4
34 Q6
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as being not the normal occasion’*> Michael White thought that Churchill had probably
made his great speeches in defence of proper defence in the 1930s from the back benches to
an empty chamber.’* However, we should not just seek to improve attendance as on its
own that achieves little. Instead our proposals aim to improve attendance by improving the
attention that is paid to the Chamber and the work of the House and by engaging more
Members in the process of holding the government to account, scrutinising legislation and
debating the issues of the day. We believe this is best done by making what happens in the
Chamber more topical and relevant to the interests of Members and their constituents and
by addressing barriers to participation. The recommendations we make in this Report to
help bring greater attention to the Chamber, should make it more relevant to the interests
of back bench Members, their constituents and the media. We also deal with some of the
barriers to participation in the Chamber and recommend greater incentives for Members
to engage in the work of the House.

Participation in the Chamber

19. The introduction of our current departmental select committee system in 1979, by the
then Norman St John Stevas, was one of the most significant post-war reforms in
Parliament and changed significantly the balance of the different roles Members
undertake. The introduction of television cameras in 1989 led to a systematic change in the
way Parliament was and is reported and the development of a 24/7 news culture in the mid
1990s has hastened this. The ability to follow proceedings using the full television coverage
available on the annunciator system has had an impact on attendance in the Chambers; it is
no longer necessary to be present to follow proceedings. Large majorities have meant that
not only are there more marginal seats but there have been more government back bench
Members with no defined role within the government structure. Legislative work and the
scrutiny function are challenged now by a much wider range of activities competing for
Members’ time including, for example, party meetings, all-party groups, back bench
committees, pressure groups, campaigns of various kinds and the ever-increasing demands
of the 24 hour media.”” Taken together all of these different factors have changed the way
in which Members balance the different roles they undertake. In his memorandum the
Clerk of the House noted that the pressure of constituency work might prevent Members
from fully engaging in the work of the Chamber, leading to a lack of familiarity with the
Chamber that might itself be inhibiting.*®

20. Views critical of policy are often expressed privately through party forums or directly
with ministers, especially by government back bench Members.”” This process has
probably been extended as a consequence of the large majorities of recent years. The

35 Q200
36 Q27

37 Ev78
38 Ev98

39 Oonagh Gay, MPs go back to their constituencies, Political Quarterly, 2005
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availability of a different route for influencing policy has also had an effect on participation
in the Chamber.*

21. The conventions and courtesies of the House have evolved for good reason. They are
largely based on rulings from the Chair, frequently given at the behest of Members, and are
designed to assist (or not interrupt) the flow of debate and to facilitate a proper and orderly
exchange of views.*' It was clear from the evidence we received that newer Members have
some difficulty with the courtesies and conventions of debate. They described problems
with uncertainty over being called, a seniority-based approach, repetition in debate, over-
elaborate courtesies, short notice of statements, the time lag between submitting questions
and obtaining answers and the lack of opportunity to trigger debates on urgent issues. The
Hansard Society found similar issues when it surveyed the opinions of the 2005 in-take.*
In his memorandum, Dai Davies said some of the procedures in the Chamber were
daunting for new Members and that a relaxation of the formality would speed up debate.*?
The length of time it takes to get called and the amount of time required for business in the
Chamber is clearly an issues for many Members. Jo Swinson said, ‘I think that most new
Members of Parliament, at some stage, will go through the experience of wanting to speak
in a debate, getting there to hear the opening of the debate, sitting there for six or seven
hours and eventually not being called at all. That is quite a demoralising experience, when
you have prepared a speech’* Mr Peter Bone, Member for Wellingborough, and Emily
Thornberry described similar frustrations.*” However, Sir Alan Haselhurst told us he did
not recognise this experience saying that the occasions when there are too many people to
get into the time available are increasingly sparse.* He pointed out that the opposite was
often the case as whips tried to find people to speak in debates to fill up the time available.
Sir Alan said that there are in fact now very few occasions when debates are so over-
subscribed that some Members have no chance of being called. Unfortunately these few
occasions are probably the ones that really matter to Members and are likely to colour their
perception.

22. Although in theory there is no precedence in debate a number of the witnesses raised
the issue of seniority. Jo Swinson said, ‘T think that it is ridiculous that, in a democracy
where MPs have an equal right to be representing their constituents, constituents in a seat
that happens to have a Member who has been an MP for 20 years are more likely to have
their views represented in a debate’.” Martin Salter suggested that privy counsellors still

seemed to get priority.*® Kitty Ussher, Member for Burnley, and John Bercow, Member for

40 Q124

41 Ev98

42 Ev 36-37
43 Ev 115

44 Q91

45 Qq92, 124
46 Q187

47 Q109

48 Q166
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Buckingham, made similar points.* While waiting to be called can be frustrating, the Chair
does make an effort to be fair over the longer-term; something that could not happen if, for
example, speaking order was decided by ballot. Sir Alan Haselhurst made the point that the
Speaker’s Office keeps records of who gets called to speak and noted that new Members
actually did fairly well. He said it was impossible to exclude the major players, many of
whom were senior Members, but the Speaker tried hard to balance their wisdom and
experience with fresh input.” Sir Alan’s strong advice to the Committee was that the House
should trust the Speaker.”*

23. These barriers to participation may mean some Members feel some form of exclusion
and feel frustrated by the Westminster political process. Members cannot be forced to
participate; they must want to do so.

49 Qq 132, 181
50 Q190
51 Q187



16 Select Committee on Modernisation of the House of Commons

3 Learning the ropes

24. Most Members have some understanding of the role of a Member of Parliament when
they arrive but not much idea of what it involves in detail.* They face a steep learning
curve and within days of the election new and returning Members are expected to deal
with parliamentary business and the demands of their constituents.”> Malcolm Jack, the
Clerk of the House, said, ‘There is a very limited time for new Members to learn about the
work of the House before they become inundated with constituency and party
obligations’** Clearly there needs to be a fairly intense learning process that helps new
Members cope with the first few weeks and months of their new job. There is so much to
learn that any initial induction must be followed by a longer period of informal learning on
the job.*® The House authorities and the political parties must support both the initial
induction process and the longer-term learning needs of new Members. It became evident
to us that effort must also be put into supporting the continuous development needs of all
Members and providing information to them. Professor Robert Blackburn, King’s College
London, said, ‘Members should not be instructed on what they should and should not be
doing. That is a matter for their own interpretation, and that of their electors, as a political
representative in the British state’s national assembly. Each individual Member has a
number of claims and priorities on [his or her] time, and must judge for him or herself
how to balance these’.” One of the factors affecting the effectiveness of the welcome
afforded to new Members is the number of new Members.”

Welcoming new Members in 2005

Perceptions

25. There is a general recognition that services offered to new Members were better in 2005
than after previous elections.”® But there is still room for improvement. Commenting on
the arrangements made in 2005 the Hansard Society said, ‘Nowadays the new Members are
given a range of information and are no longer left to wander the corridors without
guidance. Yet, with few occasions on which to test and develop an induction programme,
there were clearly hiccups that needed resolving’.”® The Chairman of Ways and Means, the
Rt Hon Sir Alan Haselhurst, Member for Saffron Walden, said, Induction for new
Members, in the broadest sense, has improved greatly in recent years, and more
particularly over the last decade or so. A great deal of effort by the staft of the House is now
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put into ensuring that a formal reception process is followed by a series of briefings and
seminars on such issues as accommodation, I'T and other office support, basic procedure,
and security’.®® Jo Swinson, Member for East Dunbartonshire, found the information
helpful but said that there was too much information too soon.**

The impact of the 2005 programme

26. It is difficult to assess the impact of the induction programme offered to the 123 new
Members elected in 2005 and we welcome the efforts made by the Administration
Committee to address the problems it identified after the last election and the actions taken
by the House authorities in response.®® The letter from the Clerk delivered by returning
officers on election night has been a positive step. There were problems accessing the new
Members’ website and little use was made of it. The Reception Area served its purpose well,
although the parties might do more to manage the flow of new Members. The welcome
pack was a little less successful than it could have been because of the extent of information
overload. In addition to their telephone numbers, voicemail access and laptops, new
Members were given a huge number of leaflets and booklets to digest. There was little
information to help them identify what was important and what could wait. The
procedural briefings offered were welcomed but few Members attended. The Government
also held its own briefing sessions on the work of departments, which were also poorly
attended.

Date Briefing Morning attendance | Afternoon
attendance
18 May Introducing the House of Commons 4 0
24 May A User’s Guide to the House of 9 6
Commons
7 June Questions on Questions and Answers 11 2
14 June Bills and Standing Committees (Q&A) 5 4
21 June European Scrutiny System 4 0
28 June How Select Committees Work 2 0

Table 2: Attendance at procedural briefings in 2005

27.1In 2005, the briefings offered by the House Service were intended to cover the basic
information a new Member might need but it is difficult to meet the needs of all new
Members as each has different priorities.”> The Hansard Society found only limited
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awareness of courtesies and conventions and low levels of familiarity with procedure when
they surveyed new Members in 2005.%

After the election | One year on
Very familiar 7% 15%
Somewhat familiar 50% 60%
Not familiar 33% 23%
Not at all familiar 10% 2%

Table 3: Familiarity with procedure for the 2005 in-take
Source: Hansard Society

Comparison with induction in previous years

28. Professor Michael Rush, Emeritus Professor of Politics, University of Exeter, and Dr
Philip Giddings, Senior Lecturer in Politics, University of Reading, reported similar
findings for the 1997 in-take in 1997 and 1999 to those found by the Hansard Society in
2005.

1997 1999
Very familiar 5% 18%
Somewhat familiar 50% 73%

Table 4: Familiarity with procedure for the 1997 in-take

29. But low levels of familiarity did not seem to hamper the 1997 in-take. Within 50 sitting
days 80 per cent. of the new Members elected in 1997 had made their maiden speech, 60
per cent. had taken part in oral questions and 90 per cent. had tabled written questions.
Most had signed EDMs and 40 per cent. had tabled one.®

Guiding principles

Co-operation between the House authorities and the political parties

30. Getting the support of the whips for any induction programme is crucial.’ The
political parties and the House authorities should work together to ensure that the
needs of new Members are identified and addressed by any induction programme.
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Addressing Members’ needs

31. Sir Alan Haselhurst considered that the induction was fine as far as it went but thought
newly elected Members could have been given a better understanding of the procedures
and conventions of the House and more information on how to use them effectively.*®
Each Member will approach the job differently. We do not suggest that they are compelled
to attend any of the opportunities that are offered as part of an induction programme; they
should be free to decide which they wish to take up and those for which they have no need.

Information overload

32. It was clear that in 2005 many new Members were overwhelmed by the information
provided by the House authorities, their parties and the huge volume of correspondence
from constituents and campaigning organisations. There is a great deal of information to
be communicated to new Members. We understand that officials will ensure that the focus
at the next election will be on paring down the information to that which is essential and
providing better signposting and checklists.®” While much of the information sent out in
2005 will still be available on demand it will not be pushed out actively to new Members in
the first few weeks. It will instead be slowly released over time to avoid overwhelming new
Members. An approach that seeks to manage how information is routinely given to new
Members seems to be a sensible way forward.

Member involvement

33. It was clear from the evidence we received and from those that we spoke to informally
that both Members and House staff should be involved in delivering the induction
programme. Members themselves have a particular role to play in sharing ‘Chamber craft’.
In his memorandum, Professor Lord Norton, Professor of Government, University of Hull
said, “There is a difference between knowing rules and procedures and exploiting them to
achieve desired outcomes. Officials can advise MPs what the rules and procedures are, but
are limited in what they can say about using them to achieve what may be seen as political
outcomes. Induction that deals with the question “What are the rules and procedures?’ is
necessary, but so too is induction that is designed to answer the question: ‘If I want to
achieve this, what is the best way of going about it? The formal rules are one thing, the
tricks of the trade are another’.” Sir Patrick Cormack said that officials and experienced
Members should be involved in explaining the procedures and how to make best use of
them.”” Members must be involved in delivering part of the induction, either on a party
basis or supporting what is delivered corporately. We believe that Members should also
be involved in determining the content of the programme and that staff planning the
induction process should test out their ideas with Members. The whips’ offices and
executives of political parties should take steps to facilitate this.
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Dealing with the practical difficulties

34. Several of the new Members we spoke to stressed the importance of being able to deal
with practical difficulties such as the lack of an office, the need hot-desk, problems with
telephones and computers, and difficulties finding accommodation or recruiting staft.”>
Those winning a seat (as opposed to holding a seat) and those moving to London needed
more support.”? Sir Alan Haselhurst said, ‘It is absolutely ridiculous that Members should
be wandering around like refugees in this building for weeks [after the election]. The most
essential thing they need is an office and a phone so that they can start to get to work in
appointing a secretary and staff. If they have that comfort, they are then in a position to
learn a little more about some of the situations that they will encounter’.’ The practical
difficulties faced by new Members must be addressed in order to ensure that
improvements to the induction process have the greatest chance of success. We
acknowledge the important work that the Administration Committee is doing in this
regard and welcome both their Report on post election services and the response to it.”

Party specific versus all-party induction

35. The Hansard Society reported that the new Members interviewed after the last election
did not consistently distinguish between the induction offered by the House service and
that offered by their party.” It said that better coordination between departments was
needed, as was a checklist to help navigate through the first few days.”” It also noted clashes
between the parties’ timetables and the briefings offered by the House authorities” and
recommended better coordination with the whips and parliamentary party executives.”
The Hansard Society thought that the political parties and the House authorities should
cooperate on a comprehensive induction programme for all Members.* In evidence to the
Administration Committee Nia Griffith, Member for Llanelli, and Adam Afriyie, Member
for Windsor, said it was important for parties to have some private time within the
induction programme.? In her written evidence to the Administration Committee Nia
Griffith said training sessions should be run jointly by House staff and Members.** She told
the Administration Committee that an intensive two-day course, covering all the main
aspects of the job would have been welcome and could have been conducted on a partly all-
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party and partly party-specific basis.*> We believe that the induction process should include
both partisan and non-partisan events. The House authorities should provide an overall
framework for the induction programme within which the parties have dedicated time.
The parties and the House authorities should work together in planning the next
induction programme. Parties should take steps to ensure that prospective candidates are
aware of the opportunities that will be available to them if they are successful so that all
those who wish to participate can plan their time accordingly.

The timing of induction

36. There are few opportunities for the House authorities to try out new ideas and
innovate.** While there have undoubtedly been improvements in what is offered progress
is inevitably slowed by the lack of opportunity to try different approaches. Planning is also
always going to be hampered to some degree by the uncertainty over the timing of
elections.

Using the gap between the election and the Queen’s speech

37. Several of our witnesses made the point that an induction programme could take place
between the General Election itself, the meeting of the House to elect a Speaker and to
swear in Members, and the State Opening of the session.* Sir Patrick Cormack argued in
favour of an induction programme held between the election and State Opening, with an
extension to this period of time to accommodate the induction. In the United States a
much longer gap between the election and the start of a session allows the New Member
Orientation Programme to take place without the members-elect facing the kinds of
pressures new MPs face in Westminster. Typically the new Member Orientation
Programme begins on the Monday after an election and lasts until Thursday. New
Members arrive on the Sunday before and all stay in the same hotel close to Capitol Hill.
The programme is organised by the majority party (which controls the Committee on
House Administration) but is a bipartisan affair.

38. The Clerk of the House thought that a longer period between the election and the date
of the first meeting of Parliament could allow a new Member to concentrate on adjusting
to the Parliamentary way of life before the pressure of formal business builds up.*® Table 5
below shows that from 1955 to 1974 and again in 1992 the House did not meet formally
until at least the second week after the election.”
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Date of General First day of the Intervening Date of first day of Intervening

Election meeting of days Queen'’s Speech days
Parliament Debate

Thursday Wednesday Monday

23 February 1950 1 March 1950 6 6 March 1950 5

Thursday Wednesday Tuesday

25 October 1951 31 October 1951 6 6 November 1951 6

Thursday Tuesday Thursday

26 May 1955 7 June 1955 12 9 June 1955 2

Thursday Tuesday Tuesday

8 October 1959 20 October 1959 12 27 October 1959 7

Thursday Tuesday Tuesday

15 October 1964 27 October 1964 12 3 November 1964 7

Thursday Monday Thursday

31 March 1966 18 April 1966 18 21 April 1966 3

Thursday Monday Thursday

18 June 1970 29 June 1970 1 2 July 1970 3

Thursday Wednesday Tuesday

28 February 1974 6 March 1974 6 12 March 1974 6

Thursday Tuesday Tuesday

10 October 1974 22 October 1974 12 29 October 1974 7

Thursday Wednesday Tuesday

3 May 1979 9 May 1979 6 15 May 1979 6

Thursday Wednesday Wednesday

9 June 1983 15 June 1983 6 22 June 1983 7

Thursday Wednesday Thursday

11 June 1987 17 June 1987 6 25 June 1987 8

Thursday Monday Wednesday

8 April 1992 27 April 1992 19 6 May 1992 9

Thursday Wednesday Wednesday

1 May 1997 7 May 1997 6 14 May 1997 7

Thursday Wednesday Wednesday

7 June 2001 13 June 2001 6 20 June 2001 7

Thursday Wednesday Tuesday

5 May 2005 11 May 2005 6 17 May 2005 6

Table 5: Gap between general election, the first meeting of Parliament and the first day of the

Queen’s speech

Source: Ev 98




Revitalising the Chamber: the role of the back bench Member 23

39. There is no desire to create too long a gap between a general election and the first
meeting of Parliament. However, there should be a longer gap than usually occurred in
the past between the election and the day the House first meets to permit some of the
practicalities that prevent Members from focusing on their new job to be addressed and
to make time for an induction programme before the House starts its work. We
recommend that the gap should be about twelve days.

Making induction relevant to the business

40. There was also good support for spreading the induction process over a longer period
and making the training more relevant to business in the House. For example, briefing
sessions on select committees should coincide with committees being set up. One such
seminar was organised in 2005. More effort should be made to ensure that, beyond the
initial induction programme, briefings are timed so that they mirror the business of the
House as far as possible. Briefings should be repeated periodically through the life of a
Parliament but each time seeking to address identified needs. Once the initial new
Members’ briefings have been completed consideration should be given to opening up
some briefings to Members’ staff and others, such as those in political offices or staff of
the House.

Maintaining engagement in the longer-term

Supporting Continuous Development

41. Many of our witnesses stressed the importance of continuous development. An initial
induction programme is valuable but in the longer-term it is inevitable that most of a
Member’s learning is on the job.*® The Clerk said, ‘Members will only really become
interested in one aspect of procedure or another when they have to use it. There is not
really much point in giving a general procedural seminar. A Member wants to know how
to put down an amendment to a bill when he or she wants to put down an amendment’.®
We think that much of what we have said about informing new Members might also be of
benefit to longer-serving Members. Procedures and administrative systems evolve over
time and the House should seek to ensure that all its Members have the information they

need to make effective use of the Houses’ procedures and the services provided to them.

42. Michael Rush stressed the importance of tailoring development to individuals.”® An on-
going development process would support the learning on the job that most Members have
to do.”* Rt Hon Sir George Young, Member for North West Hampshire, saw a role for
continuing development and linked it to the need to develop a career path for back bench
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Members.** Sir Patrick Cormack also saw a role for some ongoing training available to all
Members” and Sir Alan Haselhurst agreed that opportunities to periodically ‘refresh’
would be welcome.” The Hansard Society argued that Members should be given the
knowledge and procedural opportunities to be effective parliamentarians.”® Things
constantly change in Parliament; the weight that Members give to the different aspects of
their job, work loads in the different parts of their job, the political context, procedural
developments and changes in the administrative arrangements. Many of us support the
concept of continuous development for Members and we recommend that the House
authorities make continuous development opportunities available to all those who
want them.

43. Gemma Rosenblatt, Research Fellow on the Hansard Society’s Parliament and
Government Programme, thought that in 2005 most new Members had had a mentor,
although with varying degrees of success.”® Mr Dai Davies, Member for Blaenau Gwent,
supported the mentoring of new Members,” as did a number of those we spoke to
informally. Dr Giddings thought that mentoring could be more systematic and better
organised.”® We recommend that the parliamentary parties review the arrangements
they put in place for mentoring the new in-take in 2005 with a view to planning an
improved process after the next election.

44. We discussed the idea of secondments with several witnesses. There are already
schemes like the Armed Forces Parliamentary Scheme or Industry and Parliament Trust
fellowships that allow Members to spend some time away from Westminster broadening
their experience. Some of our witnesses recognised the usefulness of bringing in outside
expertise but saw the difficulties of doing this as any kind of formal secondment.

45. There were also calls for training in specific skills like time and staff management.* Sir
Alan Haselhurst was unsure whether this was the sort of activity that should be provided
on a corporate basis and backed by House resources.'” We recommend that the House
authorities and parties work together to decide what sort of extra development
activities might be useful and how they might best be resourced and provided. Whether
or not to make use of any opportunities for this kind must be a decision for individual
Members. Parties may encourage Members to attend but should not mandate attendance.
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Information and advice for Members

46. The House Service already provides a great deal of material about the services offered to
Members. The Department of the Clerk of the House provides a short guide to procedure
and backs this up with a series of short leaflets on different aspects of procedure including
several guides providing practical advice on different aspects of procedure, for example on
tabling amendments to bills. We encourage all Members to ask for advice. Gemma
Rosenblatt said, “...a lot of help already exists but Members are not aware of it. It is quite
important, certainly from the new MPs that we spoke to in the interviews, that those who
felt comfortable asking for advice were always doing better—whether it is from House
officials or Whips. Those who had somebody to call on all the time were informed.”"!
Some of those we spoke to informally talked about a reluctance to ask and others said that
poor access to information was a significant barrier to participation. Several of the
Members who gave evidence to the Committee commented on the helpfulness of the
Clerks."”> While a great deal of knowledge and advice is available, Lord Norton pointed out
that officials are necessarily limited in what they can say.'” The impartiality of the House
Service means that information is not provided proactively but in response to questions
from individual Members. It can be difficult for an impartial House service to intervene
and offer advice but officials will always give totally impartial advice on a completely
confidential basis in response to questions from Members. The Hansard Society said,
‘information provision and training should be ongoing in both the short and medium-
term and new Members must feel comfortable contacting House officials for advice’.'™* The
Parliament in New Zealand produced a guide on effective membership that sets out the
opportunities available to Members. We believe that the current short guide to
procedure should be expanded. We make further reference to information for Members
at paragraph 66.
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4 |nthe Chamber

47. The Chamber is at the heart of what Members do in the House. Constitutionally, it is
the votes and decisions of the House in plenary which make or break governments, raise
taxation, grant supply, and (because of the Parliament Acts) are the ultimate determinant
of the law itself.

48. Legislation accounts for just under two-fifths of the available time on the floor of the
House; the remaining three-fifths is taken up with non-legislative business. Debates on
motions for the adjournment, opposition business or business where there is no question
before the House (such as questions to ministers or statements) accounts for most of this
time. Table 6 shows how the House uses the time available while figure 1 shows a broad
distribution of non-legislative business in Session 2003-04.'%

Session Session Session Session Session
2001-02 2002-03 2003-04 200405 2005-06
Daily Prayers 1% 1% 1% 1% 1%
Addresses 3% 3% 3% 7% 3%
No Question before the 22% 22% 22% 20% 21%
House
Legislation 37% 38% 38% 45% 45%
Government Motions 4% 6% 3% 2% 3%
Motions moved by back 1% 1% 2% 1% 1%
bench Members
Opposition business 9% 11% 12% 6% 8%
Adjournment 20% 15% 16% 12% 15%
Estimates Day debates 1% 1% 1% 1% 1%
Money Resolutions <1 % <1 % <1 % <1 % <1 %
Ways and Means 2% 2% 2% 4% 1%
Private Business debates 1% 0% 0% 0% 0%

Table 6:

Summary of distribution of time in the House

Source: Journal Office

105 In Table 6 and figure 1, the category ‘legislation’ includes time spent on government bills, private members’ bills and
secondary legislation (both to approve and to annul or revoke Sls). ‘Addresses’ does not include addresses to annul
or revoke statutory instruments and is mainly the debate on the address on the Queen'’s speech. Opposition business
includes both opposition days provided for by Standing Order and opposition business taken in government time.
Motions moved by back bench Members includes ten minute rule motions, motions to sit in private and a small
number of other motions moved by the chairmen of various select committees. Adjournment includes daily
adjournment debates, adjournment debates before recesses and government adjournment debates. ‘No Question
before the House' includes questions, statements, urgent questions, business statements and similar business.
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Ways and Means
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Members
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Figure 1: Session 2003-04: Distribution of non-legislative business

Source: Journal Office

Making the Commons more topical and relevant

49. Making Parliament more topical and relevant is vital to increasing its currency with the
public. Whether or not topical issues are debated in the House, they will undoubtedly be
debated in TV and radio studios and other fora. Ensuring the House is more topical will
help to engage the interest of Members. John Bercow said:

‘...what takes place in the Chamber has to be to a greater extent topical, relevant and
the subject of an outcome. Insofar as it lacks one or more of those qualities, then the
opportunity cost of going into the Chamber is too great and colleagues will do
something else.’'*

50. The House has already agreed a number of changes that have had a positive impact on
topicality: reducing the notice period for oral questions from two weeks to three days and
creating additional opportunities for adjournment debates in Westminster Hall.'”” The
Clerk said ‘The scale of the opportunities for backbenchers has enabled many topical
debates to be held, in recent times on Farepak, on rail services, on air passenger duty and
on the future of cottage hospitals, which otherwise would have been confined to Question
Time’.!”® But more can be done to make the Chamber more topical.
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Topical Questions

51. The reduction in notice period for Oral Questions, introduced in 2002, has improved
the topicality of oral questions. Members no longer have to decide what issues they want to
raise ten sitting days in advance of a given oral question time. But there are still occasions
when issues of topical interest are not on the list of oral questions, where a relevant
Question was either not tabled or was unsuccessful in the ballot. For example, at DEFRA
Oral Questions on Thursday 22 June last year the performance of the Rural Payments
Agency was a major topical issue but no Questions on it came high enough in the
Questions shuffle to appear on the Order Paper.

52. Mr Peter Bone suggested part of each oral questions session could be used for open
questions to improve topicality.'” An open-question element during regular tabled oral
question time would enable Members to put topical and spontaneous questions to the
Ministers answering. When asked if this would work, Martin Salter, Mr Andrew Dismore,
Member for Hendon, and John Bercow all supported the idea.® John Bercow said,

‘I would say is that in a sixty minute question session it is perfectly reasonable to have
a reserved portion lasting, say, ten minutes in which such a topical matter can be
raised. The worst example of the weakness of the old system, partially reformed now
when you have to submit questions for oral answer only three days before as opposed
to a fortnight before, was the time when in Foreign Office questions nobody could
raise the subject of Pinochet because it was not on the Order Paper but it was in
everybody’s minds. The Speaker of course can assert himself and insist on very short
supplementaries and make it clear that in that ten minutes he hopes to get in at least

half a dozen colleagues’.'"!

53. We recommend that oral Question Time should be divided into two periods: an
initial period for oral questions under the current arrangements followed by a period of
‘open’ questions. Both periods would be balloted for, with the ballot operating in the same
way as currently. Members could enter and be successful in both ballots. The entries to the
open period would be in a standard form (for example ‘If the Secretary of State will make a
statement on his/her departmental responsibilities?’). The Secretary of State would give a
brief answer giving observations on the principal issue(s) of the day in response to the first
Question. The Member asking the question would then have the opportunity to put a
supplementary in the normal way. The Speaker would then call Members both from the
balloted list and at his discretion (similarly to Prime Minister’s Questions at present). We
anticipate most or all of the open Questions would be answered by the Secretary of State.

54. It would of course be a matter for each Member putting an open Question—whether
balloted or supplementary—to decide whether to follow the topics raised by the Minister in
the initial answer. This could mean that the issues the Minister regarded as important or
topical would not in fact be developed any further than in the brief response to the initial
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balloted open Question. But this would be unlikely, and it is important that the principle be
maintained that issues raised during Question time are set by Members and not by
Government.

55. Initially we believe that this new procedure should only be applied in respect of
Departments whose time for answering is either 40 or 55 minutes long. In the shorter
period the open questions would last for 10 minutes and in the longer slot for 15 minutes.
The overall length of Question time, the number of Members successful in the ballot, and
the number of Members called in total, would all be unaffected. We do not recommend
any change to the number of times front bench spokesmen for the opposition parties are
called in the period as a whole.

Topical Debates

56. One of the legitimate criticisms of the House is that sharp, topical debates are rarely
held in the Chamber itself. Sir George Young was convinced of the need for greater
topicality even if that made the business less predictable.'’> Michael White was clear that
there was no substitute for topicality.'”® A three hour debate on US-UK Extradition Treaty
was held on 12 July 2006 after a successful application to the Speaker on 11 July 2006 under
Standing Order No. 24. Nick Robinson told us, ‘It was striking that when the NatWest
Three debate came, the urgent debate that Nick Clegg, the Liberal Democrat, managed to
secure, this was regarded as some sort of freak rarity. That was something that was part of
the national debate, of huge significance to relations between Britain and America and yet
it was regarded as a surprise that Parliament could find a way to debate it. I would just
suggest to Members that that might be a bit odd’.""*

57. There are already a number of opportunities available to back bench Members for
raising topical issues. Later in this Report we discuss Standing Order No. 24 debates (see
paragraphs 67 to 71) and Urgent Questions under Standing Order No. 21(2) (see
paragraph 66). Debates in Westminster Hall and the end of day adjournment debates in
the Chamber offer other opportunities for back bench Members to raise topical issues
although they are probably more often used to raise constituency matters. Opposition days
are an important means of debating topical issues, but a balance has to be struck between
announcing subjects early so that Members can prepare contributions and announcing
subjects late to maintain topicality. The debates held before recesses are also regarded by
back bench Members as important occasions for raising topical matters and constituency
issues. We discuss further opportunities available to back bench Members later in the
Report (see paragraph 101). Despite these opportunities for raising topical issues there was
a sense from those we spoke to that more could be done to increase the topicality of the
House. The Clerk said, ‘there is a strong desire for Members to take part in debates that are
topical, that are relevant, that are on matters of the day’.!”” The topicality of debates in the
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Chamber should be improved. We believe that the House will attract greater attention
from Members, the public and the media if it finds a means of debating topical issues.

58. In his memorandum, Sir Patrick Cormack proposed a weekly ninety minute debate on
topical issues to be held on either a Wednesday or a Thursday."'® Dai Davies made a similar
suggestion but argued it did not have to be in the Chamber."” The Hansard Society
recommended allowing debates on topical issues and other matters of public concern."® Sir
Alan Haselhurst suggested a weekly half-hour slot for topical debate, similar to some
legislatures in other countries.""” He thought this could be taken in Westminster Hall on a
trial basis.

59. The Clerk highlighted the importance of finding a regular slot for topical debates so
that they can be taken into account by the business mangers.”*® We recommend that
provision should be made in Standing Orders for topical debates on issues of regional,
national or international importance to be held on one day each week. Topical debates
would last for an hour and a half and be taken immediately after questions and
statements but before the main business of the day. The debate should be a general
debate (see paragraph 85). Subjects for topical debates would be announced by the Leader
of the House following consultation with the Business Managers and the Leader of the
House should issue, in a fortnightly written ministerial statement, a list of proposals for
topical debate which had been made to him by private Members and of the debates which
had taken place. To allow these new topical debates to provide opportunities for back
bench Members, both sides of the House must accept some restriction on the length of
front bench speeches and speeches by spokesmen of smaller parties and we discuss time
limits later in this Report (see paragraph 95). As we have already said, we do not envisage
any of our proposals increasing the overall time that the House sits. We intend to review
the operation of topical debates after their first year of operation.

60. We see no reason why the introduction of topical debates should alter the nature of the
other business taken on those days and we would expect them to continue to be used for
main business. However, party business managers should use best endeavours to avoid
scheduling topical debates on Opposition Days. There is no imperative for all second
reading debates to be given five or six hours’ debate. Some will take significantly less time
and could be taken alongside the new procedure we have recommended for topical debate.
We make further recommendations on the flexible use of time later in this Report (see
paragraph 119).
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Open debates and “interpellations”

61. The debate on matters to be considered before a recess, held on a motion for the
adjournment of the House, is a popular opportunity for raising constituency and topical
2l and is often used by Members who have been unsuccessful in the ballot for
adjournment debates. These debates, where Members are able to raise a variety of topics
with the prospect of a brief ministerial reply, could be held more often.'* This does not
relate to the government adjournment debates which we discuss in paragraph 78.

issues

62. Several Parliaments have an opportunity to break into the business and to either pose
questions or make short statements on topical issues. In Sweden members of the Riksdag
can scrutinise the executive by addressing questions—called interpellations—to ministers
relating to the performance of their official duties. The purpose of these opportunities may
be to gain a better overview of the Government’s work, to draw attention to a specific issue
or to obtain further information. Ministers have two weeks in which to answer the
interpellation and this is done at a meeting of the Chamber. Normally a debate follows
between the minister and the member who submitted the interpellation, but other
members of the Riksdag can also participate. In Australia, time is set aside each Monday
for Members™ Statements, short 90-second statements to which there is no government
response. They can also make ten minute speeches in the Grievance Debate, a debate
virtually unlimited in scope. We describe practices in other Parliaments later in the report
(see paragraph 109).

63. Given the other proposals that we make in this Report we are not persuaded of the need
to introduce more ‘open’ debates or a slot for some kind of ‘interpellation’. However, these
ideas might be considered again when the impact of the new procedures we propose has
been evaluated.

Business Questions

64. Each Thursday at 11:30am after oral questions, the Leader of the House answers
‘Business Questions’. In this, the Leader sets out the future business, usually for the next
two weeks. The Leader’s answer is then followed by 45-60 minutes of supplementary
questions on a huge range of issues, local, national and international. Members are
expected to ask a question related to the business of the House. This is typically calling for a
debate or statement and in any event the Chair allows individuals latitude. Mr Peter Bone
saw business questions as an important opportunity to raise issues and was concerned that
if there were other statements it might be shortened. He called for business questions to
run for at least an hour regardless of what other statements might be on that day.'* Lord
Norton, on the other hand, argued that business questions was close to its sell by date.'**
We disagree. Business Questions remains a valuable opportunity for Members to raise
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topical issues and to engage in a discussion on the business of the House. We believe there
is a case for formalising business questions in Standing Orders.

Urgent Questions and Urgent Debates

65. There have been several proposals for changing how urgent debates and questions are
handled. Peter Riddell thought that these procedures could be used more often than they
are currently.'”

66. Under Standing Order No. 21(2) the Speaker may grant an Urgent Question which is
‘of an urgent character’ and relates ‘either to matters of public importance or to the
arrangement of business’. Kitty Ussher saw urgent questions as a tool for raising issues of
major national importance, while Westminster Hall provided an opportunity for back
bench Members to raise issues of concern to constituents.'* Sir Alan Haselhurst wondered
whether the criteria for granting urgent questions could be changed so that more were
granted. He suggested it would be useful, in consultation with the Speaker, to draw up
some informal guidelines about the sorts of issues or events which would meet the test set
out in the Standing Order.'”” The Speaker can exercise some influence over topicality but
has to take into account not only the issue but the impact that granting an urgent question
or urgent debate would have on the business of the House.””® We recommend that
guidelines be drawn up to help Members understand what sorts of issues and events
might meet the criteria set out in Standing Order No. 21(2). We see a case for extending
this advice to cover urgent debates under Standing Order No. 24 and the other
opportunities for back bench Members to raise urgent or topical issues. The guidance
could usefully include some examples of the types of issues that could be brought up
under the different opportunities available to Members.

67. Standing Order No. 24 provides that any Member wishing to discuss a ‘specific and
important matter that should have urgent consideration’ may, at the end of Question
Time, seek leave to move the adjournment of the House. Members approach the Speaker
who considers their application. The application can be refused at that stage or the Speaker
can allow the application to be made in the Chamber. When an application is made in the
Chamber the Speaker can either refuse the application (without giving his reasons for
doing so) or, if the Speaker is satisfied that the matter is one that can be raised under the
Standing Order, he will permit the Member to seek the leave of the House. If leave is
refused, forty Members rising in their places will secure the debate. If fewer than forty but
more than ten Members rise in their place the question on whether to allow the urgent
debate is put forthwith and decided on a vote. When a motion made under Standing Order
No. 24 is agreed to, a three hour adjournment debate is held to debate the topic either the
next day or later the same day at a time prescribed by the Standing Order where the matter
is sufficiently urgent. The Clerk told us that Standing Order No. 24 refers to urgency and
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matters of importance and did not address topicality.'”” He noted that finding a definition
of topicality that satisfies all Members would be difficult."* Leave is granted on very few
occasions and Standing Order No. 24 debates are rare. The most recent debate was on the
UK-US Extradition Treaty on 12th July 2006. Prior to that there was a debate on
Afghanistan in March 2002. Both debates lasted three hours. Such debates account for a
negligible amount of non-legislative time.

Date

Member

Subject

11 July 2006

Mr Nick Clegg

US-UK Extradition Treaty

19 March 2002

Mr Bernard Jenkin

Afghanistan

24 June 1993

Mr George Foulkes

Trident Refit (Scottish Economy)

9 November 1989

Mr Dave Nellist

Ambulance Dispute

13 April 1988

Mr Robin Cook

Impact of Changes in the Social
Security System

3 February 1987

Mr Gerald Kaufman

Special Branch Activities

18 December 1986

Mr Denzil Davies

Airborne Early Warning System

27 January 1986

Mr Neil Kinnock

Westland

19 December 1984

Dr Cunningham

Local Authorities Capital Expenditure
(England and Wales)

24 May 1984 Mr Shore British Leyland (Closures)
10 April 1984 Mr A McKay Mining Dispute (Police Operations)
26 October 1983 Mr Healey Grenada (Invasions)

Table 7: Last ten successful applications for debates under Standing Order No. 24
(previously SO No. 20, 10, 9)

Source: Journal Office

68. The number of applications for Standing Order No. 24 debates made on the floor of
the House declined markedly after a 1991 ruling by the Speaker'*' which sought to avoid
wasting time of the House by filtering out those applications that were not specific,
important, and urgent matters that involved a ministerial responsibility. It followed a
period, when in the words of the then Speaker, there had been ‘a spate of irrelevant
applications’. Before 1991 there had been 40 or 50 applications per Session. In Session
1988-89 it reached a high of 88 applications. Since the 1991 ruling the number of
applications has fallen to on average to fewer than five per session; in the last three
complete sessions there have only been four applications in total. Many Members may not
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be aware of this procedure. One of the problems with procedures that are used infrequently
or in a way that is not visible is that most Members get to know little about them, further
reducing their use. Allowing more Standing Order No. 24 applications on to the floor of
the House might help to stimulate more applications from Members that might meet the
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Figure 2: Number of applications for debates under Standing Order No. 24 by Session

Source: Journal office

69. Lord Norton proposed changes to the current procedure for urgent debates with the
option of a shorter 60 minute debate and a lower threshold for granting them on matters of
immediate importance.”*? Alan Williams also questioned why an urgent debate always
needed three hours.”” The Hansard Society recommended introducing something akin to
unstarred questions in the Lords or 60 minute emergency debates.”** Sir Alan Haselhurst
thought there was some scope for relaxing the criteria applied to Standing Order No. 24
applications so that more could be heard on the floor of the House and possibly more
could be granted.”” One of the constraints on the Speaker in granting Standing Order No.
24 applications is that they disrupt the business already planned. The impact of this
disruption might be less, and more Standing Order No. 24 applications might be granted, if
the Speaker had greater discretion to vary the length of debate that was granted; not every
issue will demand a three hour debate.
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70. Changing the criteria applied to application for debates made under Standing Order
No. 24 risks changing the understanding of what issues can be raised as urgent debates and
risks losing the focus on urgency at the expense of some other criteria, such as topicality.'*
We do not see any need to change the criteria set out in Standing Order No. 24 to increase
topicality as we have recommended a separate procedure for regular topical debates.
Standing Order No. 24 should continue to be used for urgent and important matters.

71. Currently the debate following a successful application under Standing Order No. 24
must be held at the commencement of business the following day or, if the Speaker directs,
at a time prescribed by the Standing Order on the same day. We believe the Speaker
should have greater discretion to vary when a debate, initiated through a successful
Standing Order No. 24 application, is held and to decide its length. The Speaker would
need to exercise this discretion in consultation with the business managers to mitigate
the impact on planned business. We discuss replacing adjournment debates with general
debates later in this report (see paragraph 85) and believe that debates following a
successful Standing Order No. 24 application would be general debates.

Improving engagement

72. Debate fulfils many functions. The exchange of views in an orderly manner, and the
ability to intervene and follow up a point are vital in holding the Government to account
and representing the interests of the constituency. We do not seek to change or undermine
these conventions and practices; it is essential instead that we build on the characteristics of
Commons debates which still mean that they have much more spontaneity and vitality
than in most other legislative chambers across the world. The House could do more to
encourage greater input from back bench Members, particularly where they feel unable to
take part in debates due to oversubscription or because the front bench contributions were
prolonged Therefore we make proposals below on:

o general debates and the nature of the motion before the House
¢ making use of shorter debates

e debates on select committee reports

e time limits on speeches, and

e multitasking in the Chamber.

73. We believe that a variety of opportunities for raising issues should be available to back
bench Members. We have already described several changes intended to improve
topicality. In this section of the Report we focus on procedural innovations and changes
that remove barriers to participation in debates. As the Clerk explained, back bench
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Members would benefit from a wider range of opportunities to raise both topical and
constituency issues.’”” Having a range of different opportunities allows Members to make
their point in different ways. Douglas Millar, the Clerk Assistant, said, ‘there are issues on
which Members are happy to have their three minute ex parte statement and there are

others where it is more important for them to have a response from a minister’.**

Demand to speak

74. The system of writing to the Speaker to indicate an interest in speaking in a debate for
the most part works very well. But there will always be occasions when the demand to
speak in debates exceeds the time available. Some debates are over-subscribed and these are
currently managed using time limits on back bench speeches. The advent of websites
which collect statistics on participation have had an impact on Members behaviour.'*

75. When he was Speaker, Lord Weatherill said, ‘if the Speaker is entirely fair, the average
member will be called four times per year ... most of his constituents think he should be
called four times a week, and he thinks he should be called eight times a week. But it
doesn’t work like that’.'*® The table below shows that back bench Members'*' may on
average only expect to be called in debates in the Chamber between 3 and 5 times a
Session,'** with opposition back bench Members being called slightly more often than
government back bench Members. Records from the Speaker’s Office show that the
averages hide the fact that some people get called more and some less than others. In 2005-
06, forty government back bench Members and eleven opposition back bench Members
did not seek to be called (on the types of business for which records are maintained - see
footnote 142) while one government back bench Member was called thirteen times and
one opposition back bench Member (a Liberal Democrat spokesperson) was called twenty-
seven times. At paragraph 97 we make a recommendation about time limits on speeches to
help manage the demand to speak.

2005-06 Session Average number of times | Average length of
Members were called contribution

Government back bench 3.15 12.2 minutes

Members

Opposition (all parties) 5.26 times 12.6 minutes

back bench Members

Table 8: Records from the Speaker's Office for the 2005-06 Session for speaking in debates.'*

137 Q233
138 Q 238
139 Q130
140 Lisanne Radice et al, Member of Parliament; the Job of the Backbencher (MacMillan, 1990)

141 Back bench Members exclude all Government Ministers and Whips, the Official Opposition Shadow Cabinet, the
Leader and Chief Whip of the Liberal Democrat Party, giving a total of 528 backbenchers.

142 Table 4 is based on Records from the Speaker’s Office for Session 2005-06 Session (see Speaker’s Office, RBB M33)
The records exclude speeches in debates held in Westminster Hall, speeches in end of day adjournment debates;
speeches on Private Members’ Bills or Private Business; speeches in Committee of the House; speeches on the Report
Stage of a Bill or on consideration of Lords Amendments or Reason; and speeches of less than three minutes.
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76. A more detailed analysis in table 9 shows that in 2005-06 there were about 980 slots for

back bench members

144

in government adjournment debates, debates on Addresses,

Estimates Days, Government Motions, the Budget debate and Opposition Days. This
accounted for about two speeches each session per back bench Member. What emerges
quite strongly is that the average length of a back bench speech is about 13 minutes while
the time taken up by front benchers is quite variable.

Session Total No. of Average Total time | Total Time | Average | No. of slots
2005-06 time Debates/ | length taken up available length of | available
taken Days front by front for back a back to back
bench bench (%) | bench bench bench
contrib- Members | speech Members
ution (inc
opening
speeches
and wind
ups)
Govt 103 hrs | 25 2 hrs 50 hrs 53hrs 13 mins 245
adjournment debates (48.5%)
debates
Debates on 40 hrs 6 debates | 2 hrs 03 12 hrs 18 28 hrs 30 12 mins 142
Addresses 48 mins mins mins mins
(30.1%)
Estimates 15hrs 3 days 1hr 20 4 hrs 11 hrs 42 13 mins 58
Days 42 mins mins (25.5%) mins
Government | 32 hrs 7 debates | 1 hour38 | 11 hrs 26 21 hrs 31 13 mins 99
Motions 57 mins | (excludes | mins (34.7%) mins
some
debates
that were
very
short)
Budget 21hrs 4 days 1hr 33 6hrs 12 14hrs 56 16 mins 56
08 mins mins mins mins
(29.3%)
Opposition 129 hrs | 37 1hr 48 66hrs 36 63hrs 22 10 mins 380
Days 58 mins | debates mins mins mins
(51.2%)

Table 9: Breakdown of time between front bench and back bench speeches for certain kinds of
business
Source: Journal Office

144 This analysis takes the same definition of back bench Member as the records from the Speaker’s Office (see footnote

141).
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General debates

77. Each session a number of debates are held on substantive motions in government time.
Some of these relate to standards and privilege work, sessional orders and other House
issues (such as debates on recommendations from the Modernisation and Procedure
Committees). They include debates on standing order changes and on Members’
allowances. They also include a small number of debates on topical subjects. For example
in Session 2002-03 debates on substantive motions were held on Iraq and the Convention
on the Future of Europe. These debates in total account for 3-4 per cent. of non-legislative
time.

78. Most non-legislative debates, however, take place on a motion for the adjournment of
the House. Government adjournment debates accounted for about 12 per cent. of non-
legislative time in Session 03-04. They are a procedural device that allows debate to take
place without the House having to come to an opinion. It must seem, to the public and
many Members, a little nonsensical to debate the adjournment of the House rather than
the subject at hand and to then withdraw the motion or allow it to lapse in order to allow
the half-hour end-of-day adjournment debate, which takes place on a different subject but
on an identical motion, ‘that this House do now adjourn’.

79. While it is the custom to find time on the floor of the House for a number of ‘regular’
slots, there is no obligation or specific convention governing the provision of a debate.
Subjects debated regularly in Government time include:

e Defence: five debates a year, on policy, procurement, personnel, defence in the world

and defence in the UK;

e European Affairs: two debates ahead of the European Council meetings in December

and June;

e Intelligence and Security: an annual debate on the Intelligence and Security

Committee’s Annual Report (usually June or July); and
e Welsh Affairs: annual St David’s Day debate.

80. There are also one or two debates each year on take note motions on the Reports of the
Committee of Public Accounts. Other subjects are debated on a motion for the
adjournment on an ad hoc basis. Subjects include matters of national importance and
general debates on less immediately pressing matters. The table below gives the subjects
debated in Session 2005-06.
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Date Subject Duration (hrs)
30 Jun 05 Africa (Poverty) 4.55
7 Jul 05 Defence in the World 4.50
18 Jul 05 Sir Edward Heath KG MBE 1.03
13 Oct 05 Combating Benefit Fraud 1.51
14 Oct 05 Police Cautions (Data Protection) 0.26
20 Oct 05 Thames Gateway 4.18
17 Nov 05 Defence in the United Kingdom 4.43
7 Dec 05 Fisheries 5.24
14 Dec 05 European Affairs 6.17
19 Dec 05 Police Restructuring 5.30
12 Jan 06 Security of Energy Supply 3.01
31 Jan 06 Pensions 2.48
2 Feb 06 Defence Procurement 5.01
16 Feb 06 Tackling Health Inequalities 3.18
21 Mar 06 Managed Migration 2.55
2 May 06 Energy Review (Human Rights) 0.23
4 May 06 Disabled People 5.36
11 May 06 Confident Consumers 2.14
14 Jun 06 European Affairs 5.54
22 Jun 06 Defence Policy 4.59
6 Jul 06 Armed Forces Personnel 5.29
11 Jul 06 Intelligence and Security Committee (Annual Report) | 4.01
20 Jul 06 International Affairs 3.23
12 Oct 06 Climate Change 4.13
26 Oct 06 International Development 1.48
30 Oct 06 Energy Supply 3.49

Table 10: Subjects debated on a motion for the adjournment of the House in Session 2005-06
Source: Journal Office



40 Select Committee on Modernisation of the House of Commons

81. In its 4th Report, Session 2002-03, on Procedure for debates, private Members’ bills
and the powers of the Speaker, the Procedure Committee published a list of annual set
piece debates which took place in the Chamber, which together amount to 45 sitting
days.'*

Queen’s Speech Debate 6 days
Opposition Days 20 days
Estimates Days 3 days
Budget Debate 5 days
Summer economic Debate 1 day
Armed Services 3 days
Defence White Paper 2 days
EU matters 1or 2 days
Reports of the Public 1 day
Accounts Committee

Welsh Affairs 1 day
Foreign Affairs (usually) 1 day

Table 11: Typical distribution of annual set-piece debates
Source: Procedure Committee, 4th Report of Session 2002-03

82. The topics debated on motions for the adjournment in government time are a pretty
eclectic mix. Some are regular fixtures in the parliamentary timetable; others are based on
suggestions made at business questions but many simply emerge when business is
announced each week by the Leader of the House. There should be greater transparency in
the choice of topics. Back bench Members should have a greater input into the selection of
topics that the House debates in its non-legislative time. For the majority of regular
debates we recommend rebalancing the current allocation of days and mix of subjects.
One or two fewer days could be spent on the Queen’s speech and at least one day could be
saved on the Budget debate. We believe that there should be one day given over to a debate
on the Pre-Budget Report. Six days are currently allocated to debates on armed forces,
defence and foreign affairs. These days should be used more flexibly for debating foreign
policy, security and defence issues. The Government would retain the discretion to allocate
more days for major debates.

83. Some of those we spoke to wanted more of these debates to take place on substantive
motions rather than on motions for the adjournment. Mr Peter Bone said, T am sure that
there was a very good debate [...] on the celebration of the abolition of the slave trade, but
there would not have been a substantive motion at the end of that. I think that more

145 Procedure Committee, Fourth Report of Session 2002-03, Procedure for debates, private Members’ bills and powers
of the Speaker, HC 491, para 31
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debates where there is a result at the end would be most useful. I can think of debates, for
instance, on police mergers. We had one in Westminster Hall which was exceptionally well
attended, but of course there was no substantive motion at the end.’** Jo Swinson said, I
think that substantive motions can give a point to a debate, rather than it just being a
talking shop, as it were’.'*” Nick Robinson was clear in his evidence on the importance of a
defined outcome.'*®

84. The Clerk noted that increasing the use substantive motions would have advantages
and disadvantages."* Substantive motions would allow amendments to be moved and
could result in votes; a defined outcome. But debates on the adjournment are more flexible
and the rules of debate less strict so that Members do not have to be as concerned about
keeping within the scope of what is often a narrowly defined motion. It is worth noting too
that the parties (and Members) may also benefit from the looser whipping regime which
often accompanies adjournment debates and that might not be possible where a vote is
likely or even possible. We recognise that there are good arguments both ways here. The
Government should listen carefully to representations from the main Opposition
parties and from back bench Members of all parties about whether a debate should take
place on a substantive motion to which amendments could be tabled, and a vote held if
necessary, or whether it should take place on a motion that allows a debate without the
House having to come to a resolution in terms.

85. The House will always want the opportunity to hold a debate without having to come
to a decision in terms. But using ‘adjournment’ debates as a procedural device for general
debates is confusing. It would be helpful to Members and to the public’s understanding of
the House if these debates were renamed. We recommend that debates held for the
purpose of discussing a topic be renamed ‘general debates’ and that debate should take
place on a motion ‘That this House has considered [the matter of] [subject]’. Such
motions are already used in debates in Delegated Legislation Committees. Debate on such
a motion would retain all the current features of an adjournment debate and there should
be a strong convention that such motions moved for the purpose of having a general
debate would not be amended. As a consequence, these motions must be titled and
expressed in neutral terms and cannot be used to convey any argument. The Table
Office should play a part in vetting these motions. The motion could still be divided on to
show disapproval with a particular policy (as is the case now with a motion for the
adjournment of the House and on the motions on Statutory Instruments debated in
Committees'’) but we expect that this would happen very rarely. We would expect that
like motions for the adjournment now, such consideration motions moved to facilitate a
general debate on a topic would lapse or be withdrawn at the end of the debate.
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150 On a motion for the adjournment the government generally votes no to preserve its business and those opposed to
the government would vote aye to adjourn the sitting. In a delegated legislation committee those opposed vote no
when the question that the Committee has considered the instrument is put.
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86. Changing the terms of motions for general debates could have implications for the
procedures in Westminster Hall. We do not propose changing procedure in Westminster
Hall at this stage but call upon the Procedure Committee to consider in light of experience
in the Chamber how the changes we have outlined might work in Westminster Hall. To
make its proceedings more comprehensible however, we recommend that the Order
Paper for Westminster Hall makes clear that the debates there are general debates, on
particular subjects.

87. We make no recommendations to change the existing end-of-day adjournment
debates. These should remain as an important opportunity for back bench Members to
raise a matter with a Minister. But we recommend that the subject and initiator of each
end-of-day adjournment debate be recorded in the formal minutes of the House as well
as on the Order paper.

Short debates

88. In the evidence submitted to the Committee there was plenty of support for shorter
debates. Peter Riddell said, ‘People do not go and hear sermons any longer, therefore the
idea of lengthy speeches is completely alien to most people’s understanding’.’” Lord
Norton told the Committee that short, sharp debates would increase the relevance to
Members."”> The Hansard Society resumed its call for short debates on ‘substantive
issues’ and recommended allowing ‘public interest debates’, short debates requiring a

ministerial response where there is a clear case of policy failure.

89. Despite the best endeavours of the occupant of the Chair to provide information to
Members on when they are likely to be called, giving up five or six hours to attend a debate
in the hope of getting called (on top of the time needed to prepare a speech) acts as a
significant barrier to participation. And there is little incentive for Members not seeking to
make a speech to attend. We believe that opportunities for a number of shorter debates
can be created without any procedural change and that these would encourage more
Members to participate. A Member unwilling to give up five or six hours of the day to sit
in the Chamber in the hope of getting called may be willing to give up two to three hours to
listen, contribute to or intervene in a short debate. We are convinced that greater
flexibility in managing the business of the House is needed. The business managers
could easily split some of the whole-day government debates into two shorter debates, in
much the same way that the Official Opposition do on some Opposition days. We accept
there will always be subjects that warrant a full day’s debate or more. However, there are
many other occasions where two shorter debates would be more popular with Members
and better attended. The Government and opposition parties should agree more flexible
use of time, splitting some of the current all-day non-legislative debates into two or
more shorter, more focused debates where appropriate. This should allow the Leader of
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the House to respond more flexibly to requests for debates raised by Members at Business
Questions. In paragraphs 92 and 94 we discuss the impact of long front bench speeches
and propose how they might be discouraged.

Debating Committee Reports

90.In Sessions 1999-2000 and 2000-01, the Liaison Committee made a series of
recommendations which sought to raise the profile of select committee reports by having
more of them debated. These included the idea that debates could take place in the
Chamber on substantive motions recommended by committees and the idea that there
should be a regular slot for short debates on reports.'** Some of the issues raised then were
raised again in evidence to our inquiry. Following his evidence to the Committee, Mr Alan
Williams, the Chairman of the Liaison Committee sought the views of the present Liaison
Committee. They supported the proposal made by a previous Liaison Committee for a
weekly ‘committee half-hour’” on the floor of the House, making it possible for Members,
including a Minister and the Chairman or another member of the relevant Committee, to
make initial brief comments on a Select Committee report. This would not preclude a full-
scale debate, in Westminster Hall or in the Chamber, in due course after the Government’s
full response to the report had been received. They also took the view that Committees
should have the option of having their reports debated in the Chamber on substantive
motions put forward by the Committee concerned. In many cases Committees might not
want to proceed in this way, but the option would be available if the Committee considered
it worthwhile.'”® Peter Riddell thought that having fewer debates on reports did not matter
as reports often informed other general debates;'*® reports can be listed on the Order paper
as being relevant to a particular debate.

91. Few Members other than members of the Committee tend to get involved with debates
on Committee Reports."”” Lord Norton suggested that there could be half an hour on
Tuesdays after Question Time for reports to be debated, with a five minute limit on
speeches.'*® The Liaison Committee could select the topics similar to the Australian model.
He also suggested that reports could contain recommendations that could be put to the
House and debated as a motion."”” Mr Mark Todd, Member for South Derbyshire, also
thought there should be proper time to consider select committee reports.'® We believe
there should be a weekly committee half-hour in Westminster Hall in which a Minister
can make a brief response to a committee report, selected for debate by the Liaison
Committee, followed by the Chairman or other Member of the Committee. The
remainder of the half-hour slot would be available to the opposition front benches and
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back bench Members generally. The usefulness of these weekly slots in Westminster
Hall should be kept under review. We also see no reason why it should not be possible
for committee reports to be debated in Westminster Hall on substantive motions: this
may require a change to Standing Order No. 10 to make clear that debates on reports of
this kind cannot be blocked by six Members. These procedures should be reviewed after

their first year of operation.'®!

Time limits on speeches

92. Long front bench speeches squeeze the amount of time available for back bench
Members, and several of our witnesses felt they should be time limited.'®* This might
encourage Members to attend for Questions and stay for opening speeches in the debate as
there would be greater certainty about how long they would take. Emily Thornberry
described how Westminster Hall was more egalitarian as it was easier for Members to
organise themselves and to divide up the time fairly or at least in a way that everyone was
happy with because there was generally a smaller number of Members wanting to speak in
any debate.'®® In his memorandum, Sir George Young recognised that front bench speakers
took interventions but said ‘this risks becoming a vicious circle. As more interventions are
taken, backbenchers see that they are going to be squeezed out of the debate. So they make
an intervention instead, thereby further reducing the time for speeches’.!**

93. Interventions are valued by Members as a means of putting ministers on the spot and
are an important part of scrutiny. We are reluctant to do anything that might constrain the
ability of back bench Members to intervene on Ministers’ speeches. In 1997-98 our
predecessors called for self-restraint and did not seek to impose a limit on front bench
speeches as they had no wish to diminish ministerial accountability.’®® In 2001-02 our
predecessors suggested that a minister should prepare speeches of no more than twenty
minutes and that the opposition spokesmen should not feel obliged to match them.'s In
2002-03, the Procedure Committee did not think it would be practicable to lay down in
Standing Orders time limits on front bench speakers but endorsed our predecessors’
recommendation that speeches should be no more than twenty minutes plus time for
interventions.'”” They recommended that less time should be taken up when only half a
day was available for a given debate. The Speaker has recently reminded the House that as a
general rule initial Statements by Ministers should not exceed ten minutes, the official
opposition response five minutes, and responses from Liberal Democrats or other parties
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three minutes.'® This guidance has in the main been followed, and appears to have met
with general approbation.

94. The impact of long front bench speeches on days when business is truncated because of
a statement or because the business was time-limited can be very dispiriting.'” Table 9 (see
page 22) showed that front bench speeches can take up a significant amount of the time
available: nearly 50 per cent. for government adjournment debates and over 50 per cent. on
opposition days. Clearly this is related to the number of interventions ministers and front
bench spokesmen take. Self-restraint is not working. We believe that in heavily over-
subscribed debates the Speaker should have the discretion to impose a twenty minute
limit on speeches from the front benches with an additional minute given for each
intervention up to a maximum of fifteen minutes of additional time. We hope that the
mere prospect that a limit might be applied will encourage all those speaking from the
front bench to prepare speeches that last not more than twenty minutes and that the
generous allowance for interventions will not lead to any diminution of ministerial
accountability. These arrangements should be kept under review.

95. In addition we believe that front bench speeches in the one and a half hour topical
debates we recommended earlier in the Report'”® should be limited to ten minutes each.
However, front bench spokesmen could receive an additional minute for each
intervention they accepted up to a total of ten minutes with similar limits set for
smaller parties in proportion to the time limits the Speaker recently announced for
statements.'”' The Official Opposition and second largest opposition party spokesmen
should be able to choose whether to make an opening or a wind-up speech (although
additional time for interventions may not be practicable at the end of a debate). The
minister with responsibility for the topic would reply to the debate in a speech lasting
no more than five minutes. Back bench speeches in topical debates should be limited to
not less than three minutes, the precise allocation depending on the number of
Members who wished to speak.

96. Popular debates will always be over-subscribed unless they are given more time. The
Clerk said, ‘Members may feel that they are unable fully to engage in debates because they
are not called to speak on every occasion when they seek to catch the Speaker’s eye. But
frequently that stems from the fact that the most popular debates are heavily over
subscribed and, even with use of the Standing Order on Short Speeches, it is impossible for
the Chair to call everyone’.'”” Many speeches could be shorter without losing their impact
and there is a case for greater flexibility in imposing time limits on speeches. Jo Swinson
said limits on speeches in debates were helpful and encouraged Members to think in
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advance about what they are going to say.'” Sir George Young said four eight minute

speeches were likely to be more informative than two sixteen minute speeches.'”*

97. The Clerk and the Chairman of Ways and Means drew our attention to a problem with
the rigidity of current limits in Standing Order No. 47 which provides for time limits on
back bench contributions to debate.'””” Once a time limit has been decided, if Members
subsequently withdraw, the time limit set may bring the debate to an end prematurely or if
Members seek to catch the Speaker’s eye without prior notification the chosen time limit
may be too generous to enable all to speak. Sir Alan called for more flexibility in the
operation of the Standing Order to avoid the abrupt transition from a reasonable limit in
the debate to a much shortened time just ahead of the wind up speeches.'”® He said that
trusting the Speaker and giving him more flexibility to manage time limits would allow the
occupant of the Chair to judge a situation as it develops and respond accordingly."”” The
Clerk said the point at which shorter speeches were introduced influenced the amount of
time to be divided up and that had an effect on how Members made and planned their
speeches.'”® Sir Alan said, ‘if you have confidence in the Speaker and his assistants to
operate the [debate] in the interests of Members, which is our tradition, then place that full
trust in the Speaker’.'”” We agree that the Speaker should have greater flexibility to vary
time limits during debates with the objective of allowing all those who wish to speak to
participate. We recommend that the Standing Orders be amended to give the Speaker
greater discretion in setting and revising time limits on speeches, including raising or
removing limits if appropriate.

List of speakers in debate

98. There have occasionally been calls for lists of speakers to be published. The Speaker’s
guidance to all Members on conventions for debates says, ‘the Chair will generally seek to
be as helpful as possible to Members seeking advice on the likelihood of being called’.'®
The Speaker’s guidance also says: ‘Members speaking in debates should be present for the
opening and winding-up speeches, and should remain in the Chamber for at least the two
speeches after they have concluded. Members who fail to observe these courtesies will be
given a lower priority on the next occasion they seek to speak’.’®! We believe that it is
important that Members should feel able to approach the Chair to get some informal
indication of when they are likely to be called and we commend the Speaker on his helpful
approach.
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99. Andrew Dismore’s memorandum supported the use of lists of speakers.'® Emily
Thornberry thought there was no risk to spontaneity in debate from lists; having a list
would encourage those not on it to make interventions in debate instead.’®* Jo Swinson
recognised that having a list could be helpful but might result in fewer people speaking in
debates.'® She recognised that there was a lack of clarity about what the rules were and
how they were enforced.'® However, Sir Alan Haselhurst was not in favour of lists saying,
‘Any gain in certainty of timing would, in my view, be more than outweighed by the loss of
spontaneity in debate and the temptation for Members to spend even less time listening to
their colleagues’ contributions™'® He pointed out that a system of lists would need rigid
rules that could be difficult to enforce. We do not see a need for lists of speakers in
debates.

Multitasking

100. All Members experience competing demands on their time. Members might be more
willing to spend time in the Chamber listening to debates or waiting to be called if they
were able to do other work at the same time, either dealing with correspondence or
perhaps even using a handheld computer or laptop to deal with e-mails. Several people we
spoke to raised the question of multitasking. Kitty Ussher felt multitasking in her office was
often a better use of her time given the pressures of work.'"” Jo Swinson said Members
could multitask in their offices, listening to debate on the television, but could not do so in
the Chamber. Emily Thornberry said, ‘Six hours is a very long time just to sit there and not
do any work, when you have the time pressures that we have’.'® Even longer serving
Members saw no barrier to the use of hand-held devices in the Chamber provided they did
not interfere with the debate or cause a disturbance.'® Removing barriers to participation
is important and the use of handheld devices to keep up to date with e-mails should be
permitted in the Chamber provided that it causes no disturbance. The House authorities
should ensure that the necessary technical infrastructure is provided to ensure that
Members can use handheld devices in the Chamber unobtrusively and without affecting
other systems in the Chamber, such as the sound system.
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Opportunities to initiate business

Existing opportunities

101. In his memorandum to the Committee, the Clerk noted that the potential range of
activities in which Members may be engaged was wide.'”® There are five types of business
which are effectively in the hands of private Members:

e private Members’ bills,

e motions for leave to introduce bills (ten minute rule motions),

e debates on the adjournment, requiring a minister to account for his policy or actions,
e amendments to Bills, at Report stage, as in Committee, and

e questions to ministers.

102. In addition, Early Day Motions, although not initiating business, allow back bench
Members to put before Parliament issues of concern, and are used as a platform for
pressuring Business Managers into finding time for debate, not least via Business
Questions.

103. There are other ways for back bench Members to raise subjects of their choosing on
the floor, although most provide only a small amount of time for the Member. These
include:

e Prime Ministers Questions and Business Questions (although getting in depends on

catching the Speaker’s eye)

e asking an urgent question (under Standing Order No. 21) (with the permission of the

Speaker - see paragraph 66)

e applying for urgent emergency debates (under Standing Order No. 24) (rarely used -
see paragraph 67)

104. Back bench Members also have a number of other non-legislative opportunities for
examining government policy including written questions, government statements,
adjournment debates and early day motions. The opportunities for debate include
Opposition days, Estimates days and the set-piece debates on the Queen’s speech and the
budget. Debates before a recess offer a chance to raise issues that might not otherwise be
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debated. On days when government business ends early the adjournment debate may
expand to fill the time which becomes available. In addition, any Member may attend and
speak in Delegated Legislation and European Standing Committees. Members can also
present petitions.

105. Standing Orders give government business precedence at every sitting save for twenty
opposition days, three estimates days and thirteen days for private Members’ business.
However, even on days when the business is appointed by the government, back bench
Members have significant opportunities to raise issues. For example, at Question time
although the rota, called the Order of Oral Questions, is determined by the government,
the actual order of the questions is random and determined by ballot and the content of
questions is determined by Members. Similarly, time spent discussing legislation is clearly
government time but much of it is spent on discussing amendments brought forward by
the opposition and by back bench Members.

106. Private Members’ Bills (PMBs) are an effective tool for back bench Members."”! Emily
Thornberry stressed that a PMB does not have to become law to have an effect and that
they were an excellent way of drawing attention to an issue.'”* Lord Norton said,

‘If you look at Private Members’ time, it takes less than five per cent of the time of the
House. People say it is wasted time because not many bills are passed. I think that
misses the point. It is invaluable time for raising the issue, getting it on to the agenda,
allowing people to express a view, and to make groups outside feel that they are being
heard and those views are being expressed. I think we can see in those circumstances

that time utilised in that way is extremely valuable’.'

107. Traditionally government’s reaction to PMBs has been to resist any that were not
government handout bills. A lack of information about what is in a bill can encourage the
government to take an unduly negative approach. We believe that the government should
be more helpful over the handling of bills but recognise that this will require the Members
sponsoring bills to give more notice of the content. It would be helpful if the Procedure
Committee were able to look at the question of Private Members’ Bills in more detail.

108. Ten minute rule motions are also seen as a valuable back bench opportunity to raise
an issue in prime time. From the seventh week of a session a Member is called each
Tuesday and Wednesday to make a speech of not more than ten minutes seeking leave to
introduce a bill (see Standing Order No. 23). Anyone opposing such a Motion can speak
for a further ten minutes. Ten minute rule motions are for the most part unopposed and
do not usually take up the 20 minutes allowed for them. But they are sometimes opposed
and there may on occasion be a division. Ten minute rule motions accounted for two per
cent. of non-legislative time in Session 2003-04.
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109. Other Parliaments have a range of mechanisms and procedures by which Private
Members can initiate business or raise an issue. Australia, New Zealand and Canada all
have specific times set aside for private Members to initiate business. Some control this
through business committees. India not only allows time for Private Members’ Resolutions
but also has several other innovative mechanisms for raising or drawing attention to an
issue including, Calling Attention, Half-an-Hour discussions, Short Duration discussions,
Rule 377, Zero hour submissions and Special Mentions. These appear to have been
designed to allow Members who wish to raise an issue to find a way of doing so. In New
Zealand, every Wednesday afternoon an hour is set aside for members to debate issues of
their choice. Speeches in these general debates are five minutes each. The Business
Committee normally allocates party speaking slots for this debate and Members approach
their whips for slots. Australia uses Monday afternoons for non-government business
including Committee and Delegation Reports, Private Members’ Motions, Private
Members’ Bills, Members’ statements, Petitions and the Grievance debate. The Grievance
debate lasts about an hour and a half and is practically unlimited in scope. In it Members
have ten minutes to make their speech. Its origins lie in the financial procedures of the
House and although strictly speaking it is government time it is a back bench opportunity
(just as for adjournment debates).

110. Philip Cowley said, ‘Allowing backbenchers some influence at Westminster is more
than just when they speak; it is also getting the topics they want on to the agenda, when
they want them on the agenda’® Rt Hon. John Gummer, Member for Suffolk Coastal,
argued that the Government should control the legislative programme, but Parliament as a
whole should have a great deal of control over the timetable.' In his written evidence Lord
Norton said, ‘Experience elsewhere suggests that giving the House greater say over the use
of time will not prevent the Government from getting its business, but it will enable time to
be used more effectively in calling the executive to account’.'

111. There is clearly a demand for new mechanisms to raise issues. In this Report, we have
added to the existing opportunities by recommending a procedure for topical questions
and debates on topical issues. But with such a wide range of opportunities open to
Members perhaps what is needed is more time for existing opportunities and/or better
information on how to make better use of them. We discussed providing better
information on the new opportunities we have recommended in this Report and existing
opportunities in paragraph 46 and 66.

Private Members’ Motions

112. We have already seen that there are a great number of ways for Members to raise
issues (see paragraph 101) and our recommendations in this Report seek to add to them.
Debates in Westminster Hall have been a significant success and have, to some extent,
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17 But several of those who

reversed the historical erosion of private Members’ time.
submitted evidence and a number of our witnesses said that back bench Members would
only have a real power of initiation if they could bring forward topics on substantive
motions for debate; several advocated the reintroduction of Private Members’ Motions.'*
The Clerk of the House pointed out that “‘What back bench Members cannot do currently
is initiate debates on a substantive motion which would enable them to test the opinion of
the House on a subject at their own initiative.”’*” He went on to say such a reform would be
a significant strengthening of the role of a back bench Member.*” Reintroducing Private
Members” Motions could also provide a vehicle for those who felt there should be some

mechanism for Early Day Motions to be debated.

113. Private Members’ Motions were usually in the form of draft resolutions that if
adopted would become an expression of opinion of the House. Private Members’ Motions
were taken on Fridays reserved for private Members’ business and given precedence on ten
Fridays and four half-days other than Fridays (usually Mondays until 7.00pm). Friday
sittings were divided between Private Members’ Motions and Private Members’ Bills.
Members entered a ballot for the slots available for Private Members’ Motions. The ballot
for slots on Fridays was held on such Wednesdays as were appointed by the House and on
such other days as were appointed by the House for the four half-days. Three names were
drawn on each occasion, although it was rare for there to be more than one debate. Private
Members’ Motions were rarely divided on (no divisions at all in Sessions 1988-89 and
1989-90) and most often debates were allowed to lapse. Debates on Private Members’
Motions were ended as part of a package of changes to sitting hours set out in the 1992
Report of the select Committee on Sittings of the House,*' commonly known as the
Jopling Reforms, and became debates on the adjournment on Wednesday mornings that
later became Westminster Hall debates.

114. We believe there should be more opportunities for back bench Members to initiate
business. There is a strong case for reintroducing Private Members’ Motions. In the first
instance we recommend an experiment with a ballot for opportunities for debating
Private Members’ Motions using one of the longer slots each week in Westminster Hall
on a trial basis for a whole Parliamentary Session. We recommend that this experiment
should take place during the 2008-09 Session.

115. This would create more opportunities for debating Private Members’ Motions than
existed before the ‘Jopling’ reforms in mid-1990s which changed the sitting times of the
House. Clearly this can only be done with the loss of one of the longer slots in Westminster
Hall but on balance we feel that the benefit of allowing private Members another means of
initiating business outweighs the loss of the slot. There would be no net loss of private
Members’ time. Standing Order No. 10 will need to be adjusted to refine the mechanism
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for holding divisions when a motion debated in Westminster Hall is opposed. We believe
that any divisions referred to the House from Westminster Hall should be deferrable.
Amendments to a Private Members’ Motion will not be possible under this procedure as
the mechanism for deferred divisions cannot deal with contingent questions. (This would
not preclude the Member making changes to the Motion, in the light of any
representations made, up to the day before the debate.) Private Members’ Motions
deferred in this way should appear on a different coloured ballot paper to distinguish them
from deferred divisions on main business and we would expect that Ministers would
abstain in these votes.

Timing and timetabling of business

116. The present distribution of sitting time broadly reflects the arrangements made in
Session 1994-95 that flowed from the Jopling Reforms.**

117. The Jopling Reforms were based on three principles:

e the Government must be able to get its business through and, within that principle,

ultimately control the time of the House;

e the Opposition must have enough opportunity to scrutinise the actions of Government

and to improve or oppose its legislation as it thinks fit; and

e back bench Members on both sides of the Chamber should have reasonable

opportunities to raise matters of concern to their constituents.**

118. Sitting times have changed since the Jopling Reforms and new opportunities, such as
Westminster Hall, have been introduced but the under-pinning principles still hold true.

A more flexible approach

119. Sir Alan Haselhurst told us that while the pressure to create more time for
constituency and campaigning work was one of the main driving forces behind the
changes in sitting hours introduced during the last two Parliaments, they had led to a clash
of commitments for Members at Westminster and the scrutiny function was suffering as a
result.*** He recognised it was unrealistic to expect business to be entirely predictable and
that business managers need some margin of flexibility in their forward planning.*®
Timing proceedings down to the last minute would be undesirably restrictive. We agree
with Sir Alan that there is nothing more dispiriting for Members than to see business
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collapsing several hours before the scheduled close, with the resultant loss of debating time.
Flexible use of time is a theme running through this Report and our last Report on the
Legislative Process. Time is a precious commodity and should be used as flexibly as
possible so that the House focuses on those areas that needed most attention with less time
spent debating areas where there is consensus. Within the overall framework of the
Government’s legislative programme, exactly how time is used is partly within the
discretion of the opposition parties. We believe, therefore, that the business managers of
the government and opposition should give thought to and perhaps consult back bench
Members on the likely level of demand to speak in a given debate. They can then adjust the
amount of time for the business accordingly. As Sir Alan Haselhurst said there are only two
or three occasions in a year when there are really high levels of demand to speak in a debate
and that on those occasions sufficient time should be allowed.**

The impact of programming

120. Philip Cowley told us:

‘Programming is a good example of a good idea, brought forward initially with very
good intentions, which has been corrupted. ... Programming, as currently
constituted, is not beneficial. One consequence ... has been to shove out
backbenchers from the Report stage of the legislative process. It is one reason ... why
you are now getting very large rebellions against bills at Second Reading. You are
getting them because backbenchers are no longer sure that they will be able to get
their chance to use targeted amendments later on in the process.””

121. John Gummer also drew attention to the problems caused by the programming of
legislation.””® Report stage, in particular, is very compressed. Sir Alan Haselhurst said, “The
principle of programming bills is not necessarily objectionable, but it needs to be applied
more sensitively and flexibly. If programming were modified in this way, something
approaching a consensus on its use might be achievable’.*”

122. In fact, Programming has become much less prescriptive and is used to ensure full
debate. The number of knives in committee has dramatically reduced, from 69% in 2001-
02 to 3% in the last Session and there have been none so far in this Session. The number of
Standing Committees finishing early has greatly increased—9% in 2001-02 to 48.5% in
2005-06 and 69% in this Session. The number of groups not reached in Report Stage
debates has decreased—average of 3 groups per bill in Session 2003-04, 2 per bill in Session
2005-06 and 1 this Session. The Government works hard to make Programming
consensual and opposition to Programming has decreased. The number of divisions on
Programme Motions at Second Reading has decreased from 100% in Session 2001-02 to
40% in Session 2005-06 and 35% in this Session. The number of divisions on
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Programming Sub-Committee resolutions in Committee has decreased—44% in Session
2001-02, to 8% in 2005-06 (although it has risen to 28% in this Session following the
introduction of changes to the legislative process).*!?

123. In using programming there is a potential tension between facilitating business and
protecting the rights of opposition parties. We recommend the operation of
programming is kept under review.

Increasing time for Private Members

124. Sir Alan Haselhurst told us that Westminster Hall was a valuable source of debating
opportunities for back bench Members and was well established as part of the
parliamentary scene.”’’ There is a significant surplus of applications over the slots
available.?”* The Clerk told us that the nine hours available each week in Westminster Hall
exceeds by a considerable margin the time that was formerly available either for
Wednesday morning sittings or, previously, for Private Members’ motions and
Consolidated Fund Bill debates. In 1993-94 back bench Members spent about 120 hours
debating Private Members’ motions, adjournment debates on the Consolidated Fund Bill
and in debates prior to each recess, whereas in 2003-04 they spent 307 hours in
Westminster Hall alone.””” Sir Alan Haselhurst argued that more could be done with
Westminster Hall than had hitherto been tried including debates on uncontroversial
legislation and opportunities to raise topical issues.'* Second readings of uncontroversial
bills (those on which no division is expected) could be taken in Westminster Hall. Sir Alan
proposed the establishment of a 30 minute slot for ‘issues of concern’, which would enable
ten Members to raise for three minutes each, and without notice, a matter of national, local
or constituency interest without the need for a Ministerial reply. He also proposed a half
hour slot for debating newly published Select Committee reports in Westminster Hall with
a Minister giving an initial response to the report for five minutes, followed by the
Chairman of the Committee, or another Member speaking on its behalf, for five minutes
with the remainder of the time available for other Members to comment. In oral evidence,
he suggested a half-hour topicality slot.*’> Some of these suggestions are superseded by our
earlier recommendations on topicality and debating select committee reports and
introducing others in Westminster Hall would be a departure from the unopposed nature
of business that has so far been taken in Westminster Hall.*'¢

125. The time available for private Members in Westminster Hall now exceeds
considerably the time previously available for Private Memberss Motions. In his
memorandum, the Clerk explained how Westminster Hall has created more opportunity
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for Members to debate topics of their choice and said time for private Members could be
further increased by extending the current Westminster Hall sitting times or by sitting on
Mondays and Tuesday afternoons.*'” This would have resource implications for the House
and the Government. Members may not be keen on having even greater overlap between
Westminster Hall and the Chamber and we share this concern. There are already clashes in
the timetable and some of our witnesses called for the timings to be changed so that there
was no overlap.”® The Clerk also highlighted the difficulties caused by overlaps.”’* We do
not want to create any more overlap than already exists and for this reason we do not
propose any further extension of the time that the House sits in Westminster Hall. Clearly
we need to see the impact of our other recommendations, if approved by the House, and
will continue to monitor the situation to see how well supply is meeting demand.

Injury time for Statements?

126. Mr Peter Bone proposed extending the length of subsequent debates by the time taken
by statements—injury time for statements—saying that the loss of time hit junior back
bench Members hardest.? Sir Alan Haselhurst also proposed injury time for statements
saying that it would allow the occupants of the Chair to let the proceedings run for a little
longer and allow more back bench Members to get in.**' Sir Alan argued that restricting the
use of injury time to Opposition days and to remaining stages of bills—the two types of
business where loss of time to statements and Urgent Questions is particularly unwelcome
and disruptive—would overcome these problems. Debate on legislation could be protected
if the time limits set in programme motions specified the number of hours of debate rather
than particular times. The Clerk supported the idea of injury time saying, ‘If the House
wants to devote time to important and topical matters then it makes sense for the time lost
to be compensated’.””> He noted there would be some resource implication of keeping staff
on later. Injury time would run counter to the objective of some recent reforms and we are
not persuaded that the benefits of injury time would outweigh the loss of predictability.
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5 Conclusion

127. This Report proposes changes to make Parliament more topical, engaging and
stronger on scrutiny and accountability. Some of the changes we recommend represent a
trade-off between topicality and predictability. Sir Alan Haselhurst said, "We have to accept
there is some inconvenience in this work if we really want to be on the button on a

particular matter’.**

128. Parliament fulfils its core tasks of sustaining a government, holding that government
to account, giving assent to the legislation put before it, and acting as an essential forum for
debate and decision on topical issues of concern to the public. But it could do some of these
things more effectively. It is probably true that Parliament is more effective at sustaining an
executive than holding it to account. There is clearly an inherent tension between these
roles and it is inevitably difficult to sustain a perfect balance. A strong government needs a
strong Parliament; and good scrutiny makes for good governance; and so does a more
demanding, less deferential citizenry with higher aspirations for themselves and their
families. In the final analysis, the strength and vitality of the House of Commons and
Parliament as a whole depends upon the efforts and behaviour of its Members and the
emphasis they place on their scrutiny and accountability role. It is ultimately up to
individual Members to make the changes we propose in this Report effective and those we
recommended last year to improve the legislative process work. There must be the political
will to make any changes work—it is down to back bench Members to strengthen
themselves.

129. Some of our recommendations will require additional resources. These include
permitting the use of advanced technology in the Chamber and an expanded induction
programme for new Members. We recommend that any debate on the proposals
contained in this report should be accompanied by an explanatory memorandum that
sets out the resource implications, as far as these can be known or estimated.

130. If implemented our recommendations would mean:

o extending the period between a General Election and the date of the first sitting of the

House;
¢ allocating part of most question times to topical questions;
e extra debates on topical matters on a weekly basis;
e shorter debates on most general issues and some legislation;

o aweekly half-hour slot for debating Select Committee Reports in Westminster Hall;
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e more comprehensible motions including consideration of more debates on substantive

motions;
e shorter speeches, including from front benchers;

o greater flexibility on time limits on speeches in debates to allow more Members to take

part; and
e the reintroduction, on a trial basis, of Private Members’ Motions, in Westminster Hall.

131. In the final analysis it is up to Members how they carry out their duties and the
strength of Parliament rests upon their individual efforts.
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Conclusions and recommendations

The role of the Member

1.

We recommend that the House authorities identify ways of publicising the work of
the Chamber. (Paragraph 17)

Learning the ropes

2.

The political parties and the House authorities should work together to ensure that
the needs of new Members are identified and addressed by any induction
programme. (Paragraph 30)

An approach that seeks to manage how information is routinely given to new
Members seems to be a sensible way forward. (Paragraph 32)

Members must be involved in delivering part of the induction, either on a party basis
or supporting what is delivered corporately. We believe that Members should also be
involved in determining the content of the programme and that staff planning the
induction process should test out their ideas with Members. The whips’ offices and
executives of political parties should take steps to facilitate this. (Paragraph 33)

The practical difficulties faced by new Members must be addressed in order to
ensure that improvements to the induction process have the greatest chance of
success. We acknowledge the important work that the Administration Committee is
doing in this regard and welcome both their Report on post election services and the
response to it. (Paragraph 34)

The House authorities should provide an overall framework for the induction
programme within which the parties have dedicated time. The parties and the House
authorities should work together in planning the next induction programme.
(Paragraph 35)

Using the gap between the election and the Queen’s speech

7.

There should be a longer gap than usually occurred in the past between the election
and the day the House first meets to permit some of the practicalities that prevent
Members from focusing on their new job to be addressed and to make time for an
induction programme before the House starts its work. We recommend that the gap
should be about twelve days. (Paragraph 39)

Making induction relevant to the business

8.

More effort should be made to ensure that, beyond the initial induction programme,
briefings are timed so that they mirror the business of the House as far as possible.
(Paragraph 40)
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9.  Once the initial new Members’ briefings have been completed consideration should
be given to opening up some briefings to Members’ staff and others, such as those in
political offices or staff of the House. (Paragraph 40)

Supporting Continuous Development

10. We recommend that the House authorities make continuous development
opportunities available to all those who want them. (Paragraph 42)

11.  We recommend that the parliamentary parties review the arrangements they put in
place for mentoring the new in-take in 2005 with a view to planning an improved
process after the next election. (Paragraph 43)

12.  We recommend that the House authorities and parties work together to decide what
sort of extra development activities might be useful and how they might best be
resourced and provided. (Paragraph 45)

Information and advice for Members

13.  We encourage all Members to ask for advice (Paragraph 46)

14. We believe that the current short guide to procedure should be expanded.
(Paragraph 46)

In the Chamber

Topical Questions

15. We recommend that oral Question Time should be divided into two periods: an
initial period for oral questions under the current arrangements followed by a period
of ‘open’ questions. (Paragraph 53)

Topical Debates

16. The topicality of debates in the Chamber should be improved. We believe that the
House will attract greater attention from Members, the public and the media if it
finds a means of debating topical issues. (Paragraph 57)

17.  We recommend that provision should be made in Standing Orders for topical
debates on issues of regional, national or international importance to be held on one
day each week. Topical debates would last for an hour and a half and be taken
immediately after questions and statements but before the main business of the day.
(Paragraph 59)

Business Questions

18. We believe there is a case for formalising business questions in Standing Orders.
(Paragraph 64)
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Urgent Questions and Urgent Debates

19.

20.

We recommend that guidelines be drawn up to help Members understand what sorts
of issues and events might meet the criteria set out in Standing Order No. 21(2). We
see a case for extending this advice to cover urgent debates under Standing Order
No. 24 and the other opportunities for back bench Members to raise urgent or
topical issues. The guidance could usefully include some examples of the types of
issues that could be brought up under the different opportunities available to
Members. (Paragraph 66)

We believe the Speaker should have greater discretion to vary when a debate,
initiated through a successful Standing Order No. 24 application, is held and to
decide its length. The Speaker would need to exercise this discretion in consultation
with the business managers to mitigate the impact on planned business. (Paragraph
71)

General debates

21.

22.

23.

24.

25.

26.

For the majority of regular debates we recommend rebalancing the current allocation
of days and mix of subjects. (Paragraph 82)

We recognise that there are good arguments both ways here. The Government
should listen carefully to representations from the main Opposition parties and from
back bench Members of all parties about whether a debate should take place on a
substantive motion to which amendments could be tabled, and a vote held if
necessary, or whether it should take place on a motion that allows a debate without
the House having to come to a resolution in terms. (Paragraph 84)

We recommend that debates held for the purpose of discussing a topic be renamed
‘general debates” and that debate should take place on a motion “That this House has
considered [the matter of] [subject]’. (Paragraph 85)

There should be a strong convention that such motions moved for the purpose of
having a general debate would not be amended (Paragraph 85)

We recommend that the Order Paper for Westminster Hall makes clear that the
debates there are general debates, on particular subjects (Paragraph 86)

We recommend that the subject and initiator of each end-of-day adjournment
debate be recorded in the formal minutes of the House as well as on the Order paper.
(Paragraph 87)

Short debates

27.

28.

We believe that opportunities for a number of shorter debates can be created without
any procedural change and that these would encourage more Members to
participate. (Paragraph 89)

We are convinced that greater flexibility in managing the business of the House is
needed. (Paragraph 89)
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The Government and opposition parties should agree more flexible use of time,
splitting some of the current all-day non-legislative debates into two or more shorter,
more focused debates where appropriate. (Paragraph 89)

Debating Committee Reports

30.

We believe there should be a weekly committee half-hour in Westminster Hall in
which a Minister can make a brief response to a committee report, selected for
debate by the Liaison Committee, followed by the Chairman or other Member of the
Committee. The remainder of the half-hour slot would be available to the opposition
front benches and back bench Members generally. The usefulness of these weekly
slots in Westminster Hall should be kept under review. We also see no reason why it
should not be possible for committee reports to be debated in Westminster Hall on
substantive motions: this may require a change to Standing Order No. 10 to make
clear that debates on reports of this kind cannot be blocked by six Members.
(Paragraph 91)

Time limits on speeches

31.

32.

33.

We believe that in heavily over-subscribed debates the Speaker should have the
discretion to impose a twenty minute limit on speeches from the front benches with
an additional minute given for each intervention up to a maximum of fifteen
minutes of additional time. (Paragraph 94)

Front bench speeches in the one and a half hour topical debates we recommended
earlier in the Report should be limited to ten minutes each. However, front bench
spokesmen could receive an additional minute for each intervention they accepted
up to a total of ten minutes with similar limits set for smaller parties in proportion to
the time limits the Speaker recently announced for statements. The Official
Opposition and second largest opposition party spokesmen should be able to choose
whether to make an opening or a wind-up speech (although additional time for
interventions may not be practicable at the end of a debate). The minister with
responsibility for the topic would reply to the debate in a speech lasting no more
than five minutes. Back bench speeches in topical debates should be limited to not
less than three minutes, the precise allocation depending on the number of Members
who wished to speak. (Paragraph 95)

The Speaker should have greater flexibility to vary time limits during debates with
the objective of allowing all those who wish to speak to participate. We recommend
that the Standing Orders be amended to give the Speaker greater discretion in setting
and revising time limits on speeches, including raising or removing limits if
appropriate. (Paragraph 97)

List of speakers in debate

34.

We do not see a need for lists of speakers in debates. (Paragraph 99)
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Multitasking

35. Removing barriers to participation is important and the use of handheld devices to
keep up to date with e-mails should be permitted in the Chamber provided that it
causes no disturbance. (Paragraph 100)

Private Members’' Motions

36. We believe there should be more opportunities for back bench Members to initiate
business. (Paragraph 114)

37. We recommend an experiment with a ballot for opportunities for debating Private
Members’ Motions using one of the longer slots each week in Westminster Hall on a
trial basis for a whole Parliamentary Session. We recommend that this experiment
should take place during the 2008-09 Session. (Paragraph 114)

The impact of programming

38. We recommend the operation of programming is kept under review. (Paragraph
123)

Resource implications

39. We recommend that any debate on the proposals contained in this report should be
accompanied by an explanatory memorandum that sets out the resource
implications, as far as these can be known or estimated. (Paragraph 129)
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Formal minutes

Wednesday 23rd May 2007
Members present:

Mr Jack Straw, in the Chair

Mr Paul Burstow Mrs Theresa May

Ann Coffey Mr Richard Shepherd
Philip Davies Sir Nicholas Winterton
Mr Greg Knight Mr Iain Wright

Mark Lazarowicz

Strengthening the role of the backbencher and making better use of non-legislative
time

The Committee considered this matter.

[Adjourned till Wednesday 6th June at half past Nine o’clock.

Wednesday 6th June 2007
Members present:

Mr Jack Straw, in the Chair

Ms Dawn Butler Mr Adrian Sanders
Ann Coffey Mr Richard Shepherd
Philip Davies Sir Peter Soulsby

Mr Greg Knight Sir Nicholas Winterton
Mark Lazarowicz Mr Jain Wright

Mrs Theresa May

Strengthening the role of the backbencher and making better use of non-legislative
time

The Committee considered this matter.

[Adjourned till Wednesday 13th June at Ten o’clock.

Wednesday 13th June 2007

Members present:
Mr Jack Straw, in the Chair

Ann Coffey Mr Adrian Sanders
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Philip Davies Mr Richard Shepherd
Mr Greg Knight Sir Peter Soulsby
Mark Lazarowicz Mr Iain Wright

Strengthening the role of the backbencher and making better use of non-legislative
time

The Committee considered this matter.

Draft Report (Revitalising the Chamber: the role of the back bench Member), proposed by
the Chairman, brought up and read.

Ordered, That the Chairman’s draft Report be read a second time, paragraph by paragraph.
Summary read and postponed.

Preface read.

Question put, That the Preface stand part of the Report.

The Committee divided.

Ayes, 7 Noes, 1

Ann Coffey Mr Richard Shepherd
Philip Davies

Mr Greg Knight

Mark Lazarowicz

Mr Adrian Sanders

Sir Peter Soulsby

Mr Jain Wright

Paragraph 1 read and agreed to.
Paragraph 2 read, as follows:

‘The House’s practices and procedures continue to evolve in response to social and
political change. Fifty years ago the pressures on Members of Parliament were less
and they has less secretarial and personal research support. Today they enjoy much
better administrative help. It is unsurprising then that the role of a Member has
evolved and changed over time. The basic elements of the job remain the same but
the balance between them has altered. Some of the academic evidence suggests that
Members today are more active and independently minded than their part-time
predecessors. They welcome the challenge presented by a more assertive, less
deferential public. At the same time it can be argued that the during the same
period executive control has over the business of the House has increased and the
number of opportunities for Members to act on their own initiative, independent
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of their party, has declined. In parallel there has been a change in the media’s
approach to its coverage of politics and the work of the House in particular.’

Amendment proposed, in line 10, after ‘House’ to insert ‘as evidenced in the development
of Standing Orders’.—(Mr Richard Shepherd.)

Question put, That the Amendment be made.
The Committee divided.

Ayes, 1 Noes, 7

Mr Richard Shepherd Ann Coffey
Philip Davies
Mr Greg Knight
Mark Lazarowicz
Mr Adrian Sanders
Sir Peter Soulsby
Mr Jain Wright

Question put, That the paragraph stand part of the Report.
The Committee divided.

Ayes, 7 Noes, 1

Ann Coffey Mr Richard Shepherd
Philip Davies

Mr Greg Knight

Mark Lazarowicz

Mr Adrian Sanders

Sir Peter Soulsby

Mr Iain Wright

Paragraph 3 read, as follows:

‘Critics of the modern House of Commons sometimes hark back to a lost “Golden
Age” when governments were held tightly in check by committed and
independent-minded Members far more able and energetic than those who sit on
the green benches today. They are wrong. As Michael Ryle, a former Commons
clerk, recently argued, “simple factual comparison with the 1950s and early 1960s
shows that Parliament—particularly the House of Commons—plays a more active,
independent and influential role in Britain today than at any time for many years”.’

Amendment proposed, in line 1, to leave out ‘Critics of the modern House of Commons
sometimes hark back to a lost “Golden Age” when governments were held tightly in check
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by committed and independent-minded Members far more able and energetic than those
who sit on the green benches today. They are wrong.”.—(Mr Richard Shepherd.)

Question put, That the Amendment be made.
The Committee divided.

Ayes, 1 Noes, 7

Mr Richard Shepherd Ann Coffey
Philip Davies
Mr Greg Knight
Mark Lazarowicz
Mr Adrian Sanders

Sir Peter Soulsby
Mr Iain Wright

Question put, That the paragraph stand part of the Report.
The Committee divided.

Ayes, 7 Noes, 1

Ann Coffey Mr Richard Shepherd
Philip Davies

Mr Greg Knight

Mark Lazarowicz

Mr Adrian Sanders

Sir Peter Soulsby

Mr Iain Wright

Paragraph 4 read and agreed to.
Paragraph 5 read, as follows:

‘The changes introduced by our predecessors have helped to make the House of
Commons more efficient. We hope that some of our proposals, like those we made
last year on the legislative process, will also help to make it more effective. Peter
Riddell, Assistant Editor of the Times, said, “Parliament is in many ways more
effective today than it has ever been”.?** Effectiveness is harder to assess than
efficiency partly because so much has changed and partly because Members have
different objectives. What seems more effective to one Member may seem
retrograde to another; government and opposition will have different views, as will
frontbenchers and backbenchers.’
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Amendment proposed, in line 3, leave out ‘Peter Riddell, Assistant Editor of the Times,
said, “Parliament is in many ways more effective today than it has ever been”.**
Effectiveness is harder to assess than efficiency partly because so much has changed and
partly because Members have different objectives. What seems more effective to one
Member may seem retrograde to another; government and opposition will have different
views, as will frontbenchers and backbenchers.”.—(Mr Richard Shepherd.)

Question put, That the Amendment be made.
The Committee divided.

Ayes, 1 Noes, 7

Mr Richard Shepherd Ann Coffey
Philip Davies
Mr Greg Knight
Mark Lazarowicz
Mr Adrian Sanders

Sir Peter Soulsby
Mr Iain Wright

Question put, That the paragraph stand part of the Report.
The Committee divided.

Ayes, 7 Noes, 1

Ann Coftey Mr Richard Shepherd
Philip Davies

Mr Greg Knight

Mark Lazarowicz

Mr Adrian Sanders

Sir Peter Soulsby

Mr Iain Wright

Paragraphs 6 to 8 read and agreed to.

Resolved, That paragraphs 9 to 31 be moved to after paragraph 46.—(Mr Richard
Shepherd.)

Paragraphs 9 to 31 (now paragraphs 24 to 46) read and agreed to.
Paragraphs 32 to 46 (now paragraphs 9 to 23) and 47 to 58 read and agreed to.

Paragraph 59 read as follows:
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“The Clerk highlighted the importance of finding a regular slot for topical debates
so that they can be taken into account by the business mangers.*** We recommend
that provision should be made in Standing Orders for topical debates to be held
on one day each week. Topical debates would last for an hour and a half and be
taken immediately after questions and statements but before the main business
of the day. The debate should be a general debate (see paragraph 85). Subjects for
topical debates would be announced by the Leader of the House following
consultation with the Business Managers. To allow these new topical debates to
provide opportunities for back bench Members, both sides of the House must
accept some restriction on the length of front bench speeches and we discuss time
limits later in this Report (see paragraph 95). As we have already said, we do not
envisage any of our proposals increasing the overall time that the House sits.’

An Amendment made.

Amendment proposed, in line 8, to leave out ‘consultation with the Business Managers’
and insert ‘a ballot’.—(Mr Adrian Sanders).

Question put, That the Amendment be made.

The Committee divided.

Ayes, 2 Noes, 6

Mr Richard Shepherd Ann Coffey

Mr Adrian Sanders Philip Davies
Mr Greg Knight
Mark Lazarowicz
Sir Peter Soulsby
Mr Iain Wright

Other Amendments made.
Question put, That the paragraph, as amended, stand part of the Report.
The Committee divided.

Ayes, 6 Noes, 2

Ann Coftey Mr Richard Shepherd
Philip Davies Mr Adrian Sanders
Mr Greg Knight

Mark Lazarowicz

Sir Peter Soulsby

Mr Iain Wright
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Paragraphs 60 to 84 read and agreed to.

Paragraph 85 read, amended and agreed to.

Paragraphs 86 to 100 read and agreed to.

Paragraphs 101 to 111 read.

Motion made, to leave out paragraphs 101 to 111 and insert the following new paragraph:
‘Arrangements and Timing of Private and Public Business
Current Standing Order No. 14 of the House of Commons states:

“(1) Save as provided in this order, government business shall have
precedence at every sitting.

(2) Twenty days shall be allotted in each session for proceedings on
opposition business, seventeen of which shall be at the disposal of the
Leader of the Opposition and three of which shall be at the disposal of the
leader of the second largest opposition party; and matters selected on those
days shall have precedence over government business provided that...

...(4) Private Members’ bills shall have precedence over government
business on thirteen Fridays in each session to be appointed by the House.”

It can be see from the above that Private Members have no opportunity to initiate
substantive motions on matters of public business.’.—(Mr Richard Shepherd.)

Motion made, and Question put, That the paragraph be read a second time.

The Committee divided.

Ayes, 2 Noes, 6

Mr Richard Shepherd Ann Coffey

Mr Adrian Sanders Philip Davies
Mr Greg Knight
Mark Lazarowicz
Sir Peter Soulsby
Mr Jain Wright

Question put, That paragraphs 101 to 111 stand part of the Report.
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The Committee divided.

Ayes, 6 Noes, 2

Ann Coffey Mr Richard Shepherd
Philip Davies Mr Adrian Sanders
Mr Greg Knight

Mark Lazarowicz

Sir Peter Soulsby

Mr Iain Wright

Paragraphs 112 to 114 read.
Motion made, to leave out paragraphs 112 to 114 and insert the following new paragraphs:

‘The Clerk of the House said, “What back bench Members cannot do currently is
initiate debates on a substantive motion which would enable them to test the
opinion of the House on a subject on their own initiative”.>”” He also said,

“...such a reform would be a significant strengthening of the role of a
backbencher”.?®

The evolution of Standing Orders over time has confirmed the almost total
control that the Government has over the business of the House. With the
exception of the Private Members Bill’s procedure a backbencher has no
opportunity to initiate a substantive debate in the Chamber on a matter of their
choosing. This was not always so. Until 1994 a Private Member could initiate
such debates if successful in a ballot.

Private Members’ Motions were taken on Fridays reserved for private Members’
business and given precedence on ten Fridays and four half-days other than
Fridays (usually Mondays until 7.00 pm). Friday sittings were divided between
Private Members’ Motions and Private Members’ Bills. Members entered a ballot
for the slots available for Private Members” Motions. The ballot for slots on
Fridays was held on such Wednesdays as were appointed by the House and on
such other days as were appointed by the House for the four half-days. Three
names were drawn on each occasion, although it was rare for there to be more
than one debate.

We believe there should be more opportunities to initiate business by ways of
private Members’ Motions.

Accordingly we suggest a reversion to the position of the pre 1994 Standing
Orders whereby a ballot was held for Private Members” Motions for four
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separate half-days on a day other than Fridays. This would protect the existing
arrangements for Private Members’ Bills whilst providing a genuine opportunity
to enhance and strengthen

Motion made, and Question put, That the paragraphs be read a second time.
The Committee divided.

Ayes, 1 Noes, 7

Mr Richard Shepherd Ann Coffey
Philip Davies
Mr Greg Knight
Mark Lazarowicz
Mr Adrian Sanders

Sir Peter Soulsby
Mr Iain Wright

Question put, That paragraphs 112 to 114 stand part of the Report.
The Committee divided.

Ayes, 7 Noes, 1

Ann Coftey Mr Richard Shepherd
Philip Davies

Mr Greg Knight

Mark Lazarowicz

Mr Adrian Sanders

Sir Peter Soulsby

Mr Iain Wright

Paragraphs 115 to 122 read and agreed to.
Paragraph 123 read, as follows:

‘In using programming there is a potential tension between facilitating business
and protecting the rights of opposition parties. We recommend the operation of
programming is kept under review.’

Amendment proposed, in line 3, at the end to insert ‘and that programming of the Report
stage of Bills be discouraged.”.—(Mr Richard Shepherd.)

Question put, That the Amendment be made.

The Committee divided.
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Ayes, 4 Noes, 4

Philip Davies Ann Coffey

Mr Greg Knight Mark Lazarowicz
Mr Adrian Sanders Sir Peter Soulsby
Mr Richard Shepherd Mr Iain Wright

Whereupon the Chairman declared himself with the Noes.

Question put, That the paragraph stand part of the Report.

The Committee divided.
Ayes, 4 Noes, 4
Ann Coffey Philip Davies
Mark Lazarowicz Mr Greg Knight
Sir Peter Soulsby Mr Adrian Sanders
Mr Iain Wright Mr Richard Shepherd

Whereupon the Chairman declared himself with the Ayes.
Paragraphs 124 to 131 read and agreed to.

Summary read again.

Question proposed, That the Summary stand part of the Report.
The Committee divided.

Ayes, 7 Noes, 1

Ann Coffey Mr Richard Shepherd
Philip Davies

Mr Greg Knight

Mark Lazarowicz

Mr Adrian Sanders

Sir Peter Soulsby

Mr Iain Wright

Motion made, and Question put, That the Report, as amended, be the First Report of the
Committee to the House.
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The Committee divided.

Ayes, 7 Noes, 1

Ann Coffey Mr Richard Shepherd
Philip Davies

Mr Greg Knight

Mark Lazarowicz

Mr Adrian Sanders

Sir Peter Soulsby

Mr Iain Wright

Ordered, That the Chairman do make the Report to the House.

Ordered, That embargoed copies of the Report be made available, in accordance with the
provisions of Standing Order No. 134.

Several papers were ordered to be appended to the Minutes of Evidence.

Ordered, That the Appendices to the Minutes of Evidence taken before the Committee be
reported to the House.

A paper was ordered to be reported to the House.

[Adjourned to a day and time to be fixed by the Chairman.
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Withesses

Wednesday 28 February 2007

Mr Peter Riddell, The Times, Mr Nick Robinson, BBC News, and Mr Michael

White, The Guardian

Wednesday 14 March 2007

Professor Robert Blackburn, King's College London, Professor Philip
Cowley, University of Nottingham, and Professor Lord Norton of Lough,
University of Hull

Dr Philip Giddings, University of Reading, Ms Gemma Rosenblatt, Hansard
Society, and Professor Michael Rush, University of Exeter

Wednesday 21 March 2007
Mr Peter Bone MP, and Jo Swinson MP

Emily Thornberry MP, and Kitty Ussher MP

Wednesday 28 March 2007

John Bercow MP, Mr Andrew Dismore MP, and Martin Salter MP

Wednesday 18 April 2007

Rt Hon Sir Alan Haselhurst MP, Chairman of Ways and Means, and Mr
David Doig, Clerk of Bills, House of Commons

Rt Hon Michael Jack MP, Rt Hon Alan Williams MP, Dr Tony Wright MP, and

Rt Hon Sir George Young MP

Wednesday 9 May 2007

Malcolm Jack, Clerk of the House, and Douglas Millar, Clerk Assistant,
House of Commons
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List of written evidence
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22
23
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Professor Philip Cowley, University of Nottingham (M22)
Professor Lord Norton of Louth, University of Hull (M34)
Professor Robert Blackburn, King’s College London (M45)

Professor Michael Rush, University of Exeter, and Dr Philip Giddings,

University of Reading (M35)
Hansard Society (M29)
Mr Peter Bone MP (M38)
Kitty Ussher MP (M41)
Mr Andrew Dismore MP (M12)
Martin Salter MP and John Bercow MP (M40)
Rt Hon Sir Alan Haselhurst MP (M42)
Rt Hon Michael Jack MP (M19 & M43)
Rt Hon Sir George Young MP (M9 & M10)
Malcolm Jack, Clerk of the House of Commons (M23 & M39)
Ann Coffey MP (M5)
John Hemming MP (M7)
Mr Mark Todd MP (M13)
Rt Hon John Gummer MP (M14)
Mr Dai Davies MP (M15 & M16)
Services Information Group (SIG) (M17)
Sir Patrick Cormack MP (M31 & M32)
Mr Angus Sinclair, Speaker’s Secretary (M33)
Professor Dawn Oliver, University College London (M36)

Rt Hon Alan Williams MP, Chairman of the Liaison Committee (M46)
Rt Hon Jack Straw MP, Leader of the House of Commons (M47)
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Ev 14
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Ev 52
Ev 63
Ev 65
Ev 65
Ev 78
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A paper from the staff of the Committee has been reported to the House but to save
printing costs has not been printed. Copies have been placed in the House of Commons
Library where they may be inspected by Members. Other copies are in the Parliamentary
Archives, Houses of Parliament, London SW1A OPW. (Tel: 020 7219 3074; Fax: 020 7219
2570; Email: archives@parliament.uk). Hours of inspection are from 9.30am to 5.00pm on
Mondays to Fridays.
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Westminster Hall

12. Debates in Westminster Hall have been a significant success and have, to some extent, reversed the
historical erosion of private members’ time over a long period. 12 hours of debate occur each week, nine
of which provide opportunities for backbench Members. The regular Thursday debates also provide select
committees with ready opportunities to follow up their reports. The scale of the opportunities for
backbenchers has enabled many topical debates to held, in recent times on Farepak, on rail services, on air
passenger duty and on the future of cottage hospitals, which otherwise would have been confined to
Question Time.

13. The debates in Westminster Hall have settled to a regular pattern on Tuesday morning, on
Wednesday morning and afternoon and on Thursday afternoon. During some of these sessions, the House
is sitting. It would be possible to increase the number or length of sittings in Westminster Hall, adding time
at the end of current sittings or holding additional meetings on Monday or Tuesday afternoons for example.
That might not suit Members and would have resource implications both for the House and for
Government. Unless Monday mornings were used, any further sitting time would need to be also at a time
when the House is sitting, a practice which already leads to conflicts of interest and complaints from
Members who cannot be present at two debates at the same time.

14. As I have noted in my other Memorandum, the success of Westminster Hall has been related to the
fact that the business taken has been unopposed. It is unlikely to be possible to take business other than
adjournment Motions there without a consensus for such a change or without an amendment to the
Standing Orders since, under SO No 10 (10), only six Members are able to block proceedings and they would
be likely to do so if it was felt that the matter to be debated should properly have been discussed in the
House itself.

ToPIiCALITY OF DEBATES

15. Since 1997, the House has addressed the issue of making its business more topical and a number of
procedural changes have been made. The notice period for oral questions was reduced from two weeks to
(in most cases) three sitting days; the creation of additional opportunities for adjournment debates in
Westminster Hall has increased the likelihood of early success in the ballot.

16. If the House wished to add a further opportunity for topical debates, time from the regular business
would have to be found. A difficulty here is that Members do not welcome the truncation of the main
business on a particular day, for example when there are programmed proceedings on bills or there is an
Opposition Day. There are frequent complaints when statements eat into the time for that business. Were
the Committee minded to propose that on one or more days a week a limited period be set aside for “topical”
business, it would be helpful if this was done on a regular basis so that the business managers could take
account of that fact when scheduling business and heavily oversubscribed debates or legislative business
were not affected.

DEBATES ON SUBSTANTIVE MOTIONS

17. Debates regularly take place on substantive Motions in Government and Opposition time. All
Opposition parties benefit to some extent from the twenty days provided each year pursuant to Standing
Order No 14. As part of the Jopling package, the procedure for private Members’ motions was discontinued
and I have commented on this matter in my memorandum on Strengthening the role of the backbencher.

18. Statistics provided to the Committee show that more than twenty debates are held in the Chamber
each session in Government time on motions for the adjournment of the House.? It has sometimes been
suggested that many of these debates could be held on the basis of a substantive motion. That would
facilitate the moving of amendments and provide the occasion for votes in the House, neither of which can
occur readily in an adjournment debate. On the other hand, it could be argued that debates on the
adjournment are more flexible and the rules of debate less strict so that they can be arranged more quickly,
for varying lengths of time and will enable Members to contribute without constant reference to a motion
which might limit what can be discussed. The parties (and Members) may also benefit from the looser
whipping regime which may accompany them. It is for the Committee to determine where the balance in
this argument lies.

WAYS OF ALLOCATING TIME

19. Currently the Government controls the time of the House, subject to the allocation of time by
Standing Order in respect of Opposition Days, Private Members’ bill Fridays and specific timed business
such as that for 10 Minute Rule Motions.

A number of methods are currently used to allocate opportunities:
— A Dballot administered by the Speaker’s Office is used to select subjects for adjournment debates,

20 NLT M1, para 19.
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— A shuffle is done electronically to determine precedence of notices of oral Questions,
— A queuing system is used to allocate 10 minute rule Motion slots,

— The Speaker decides whether applications for Urgent Questions or emergency debates under
SO No 24 meet the criteria laid down in Standing Orders and should be granted,

— The Speaker’s chooses one adjournment debate in the House and another in Westminster Hall
each week.

20. Among the suggestions previously considered for allocating time has been the idea of a Business
Committee which could determine the priority and scheduling of business. That idea has ramifications well
beyond the use of non-legislative time and has not previously found favour with the usual channels who
currently determine business.

Other possibilities canvassed for allocating time in the Chamber include:

— Giving further responsibility to the Speaker for determining priority of different types of business.
This might well bring the Speaker into political controversy unless some objective criteria could
be established on the basis of which he could make his selection.

— Providing that Early Day Motions with sufficient support might be debated. Under this proposal,
it would not readily be possible to discriminate between subjects which were suitable for debate
and those which were popularly supported but would not generate significant discussion. This
form of allocation might also generate organised party activity to gain a debating opportunity
when each of the main Opposition parties (and the Government) already have time at their
disposal.

INTERPELLATIONS

21. The Committee has indicated that it may wish to consider the adoption of novel procedures to expand
the opportunities for the House to challenge the Government. One procedure proposed for consideration
is the Interpellation.

22. The procedure has been used in continental European Parliaments at different times. It generally is
based on a Member introducing a subject for discussion for a limited period after which other Members
might contribute. At the end of the debate a Minister might reply and in some jurisdictions a vote might
follow.

Points that the Committee should consider are:
— How might the right to initiate an interpellation be established?
—  Would the procedure be intended for backbenchers or Parties to use?

— How far the worth of the procedure would be dependent on a Ministerial response or the
possibility of a vote on a Motion at the end?

— In what part in the Parliamentary week should it be scheduled?

— How far would this procedure differ from Opposition business?

Is THE STANDING ORDER ON SHORT SPEECHES WORKING?

23. On 1 November 2006, the House incorporated the temporary order on Shorter Speeches into
Standing Order No 47 on Short Speeches. Now the Speaker can apply a time limit on speeches at the
beginning for the whole or a part of a debate and towards the end of the time apply a shorter speech limit.
The reaction of Members to these limits varies. Some (and most newer) Members prefer the imposition of
limits to enable a larger number of Members to speak. Others resent the inhibition which it places on their
ability to make a sophisticated and extended argument.

24. One problem which has emerged is the rigidity of the limits set—a minimum of eight minutes for short
speeches and three minutes for shorter speeches. The calculations which the Chair must make are affected
by the number of Members who have written in advance seeking to be called. If Members subsequently
withdraw, the set time limit may bring the debate to an end prematurely. Similarly if Members seek to catch
the Speaker’s eye without prior notification, the chosen time limit may be too generous to enable all to speak.
Clearly it would be wrong to fetter the Speaker’s discretion in setting limits. But the Committee may wish
to express their view on the use of the two elements of the Standing Order and whether a more flexible
approach might be adopted, for example by the Chair altering the limit mid-way through the debate and
not only towards the end, in the light of progress of the debate.

Malcolm Jack
March 2007
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Witnesses: Mr Malcolm Jack, Clerk of the House, and Mr Douglas Millar, Clerk Assistant, House of

Commons, gave evidence.

Q218 Chairman: Malcolm and Douglas, you are
very welcome. Malcolm, I gather you would like to
say something to us by way of general introduction.
Thank you very much, by the way, for your paper
and attachment.

My Jack: Thank you very much, Chairman. There
are just two points that I thought might be worth
making at the beginning, and I am sure they will cut
across the discussion we have anyway. One was
really just to pick up on something in the
memorandum which I have sent to the Committee,
and that is—I feel I do not really need to say this to
a select committee of the House—that Members are
all different and they prioritise in different ways.
That is why we said in our memorandum that we did
not really think it was our business to recommend
how Members spend their time. The evidence that
the Committee has had over the last five sessions,
including evidence from Members of the House of
course, confirms that Members have different
priorities and approach things differently. I think
one of your witnesses used the phrase, “You have to
learn to plough your own furrow”. That is just one
general point that I would like to make at the very
beginning. The second point really is the business
about the totality of time. As the evidence has come
to the Committee there are suggestions for various
changes and some of them I can perfectly well
understand, for example trying to make debates
more topical and that sort of thing, but I think what
the Committee will have to consider when it comes
to its conclusions and recommendations is whether
there is any appetite to sit more either in a day or
over a session, ie longer days or more days during the
session. I think that is going to inform the sort of
recommendations that you can sensibly make. I do
not say it excludes changes within the existing time
but I think it is quite a crucial factor, particularly in
things like injury time, because it will imply the
House sitting later on a particular day. It was just
those two general points I thought I would throw in
the pot.

Q219 Chairman: Douglas, would you like to say
anything?
My Millar: No, thank you.

Q220 Chairman: Perhaps I can start off. You are
right to say that Members plough their own furrow
and do things differently, on the other hand what is
a common factor is that pressures on Members of
Parliament have changed in the time since you and I
first came into the House, albeit in different
capacities, with this huge increase in constituency
work and the media focus on that constituency work
and, in addition, a change in the nature of the
business of the Commons as a whole with the
establishment and then the expansion of the work of
departmental select committees. Given what I think
is a shared view by this Committee that,
notwithstanding those pressures, the Chamber
ought to be the cockpit of British politics, not having
a monopoly but should be the main cockpit of

British politics, in your view what do we do to make
the Chamber more lively, better attended and, if you
like, more relevant to the central role of Parliament?
My Jack: That is quite a big question, Chairman,
which I was rather hoping might be the conclusion
of your report. I will have a go at it. Going back to
what I just said, the problem is it is going to be
different for different people. Different things will
attract different Members to the Chamber. One of
the things I would pick up straight away because it
has consistently come out in the evidence given to
you is topicality. Obviously there is a strong desire
for Members to take part in debates that are topical,
that are relevant, that are on matters of the day. That
is one particular area where if debates in the House
could become more topical then that could attract
more Members.

Q221 Sir Nicholas Winterton: But how would you
achieve that?

My Jack: 1 think one of the themes that have run
through the evidence is by shortening debates and
perhaps also by giving greater discretion to the Chair
with certain procedural changes.

Q222 Chairman: I think we all accept shortening.
The next issue which you touch on in your evidence
but do not come down on one side or the other is
how you make decisions about these topical debates.
You could have a 15 minutes slot in PQs but that is
only once every four weeks for departments, so eight
or nine times a year. Of course, I just say
parenthetically, and it is quite an important point
that we need to bear in mind as a Committee, that
one of the reasons why Prime Minister’s Questions
is interesting, apart from the fact it is the main
person, is because it is highly topical and on the main
issues of the day. Accepting that we move towards
more topical debates, who should make those
decisions? Should it just be the business managers
hearing the voices or should it be the Speaker,
should it be a business committee or should it be a
combination?

My Jack: 1 would have thought it could be a
combination from different sources. Obviously the
Speaker already has some powers to influence the
topicality of debates in the sense that he can grant
urgent questions, for example, or SO No. 24 debates.
There could be ways of balloting perhaps for these
topical debates or there could be even greater
informality in the introduction of these subjects. I do
not know whether Douglas would like to comment
on that.

My Millar: T would simply say if the Speaker is
involved I think there have to be very carefully set
down criteria by which the Speaker could operate
because the Speaker could not be seen to be
favouring one group over another. There is also
what happens in some continental parliaments, that
parties have time that they can allocate. That is not
something that has traditionally happened here
except in the context of Opposition Days but it is
something which could be done. If you were
thinking of a weekly one and a half hour debate on
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a topical subject there could be a number of different
ways of allocating that slot. We already divide
Thursday afternoon debates in Westminster Hall,
for example, between select committees and
government, so it is not unknown that the same slot
can be allocated in a different way.

Q223 Chairman: Just one thing on SO No. 24s. One
of the constraints on the Speaker of SO No. 24s is
that they disrupt the business the following day. Is
there a case for giving the Speaker much greater
discretion? If you take the NatWest Three there was
not a need for the debate to take place the next day,
there was a need for the debate to take place within
the next ten days. It would make it much more
difficult for business managers to resist if the
Speaker was able to say, “There will be a debate in
the next week on this at primetime, it is a matter for
the business managers to come forward and propose
exactly when”. Sometimes they may want to say it is
tomorrow because it is really urgent. If that were to
happen it would be much less of a nuclear option,
would it not?

My Jack: 1 think it would be. It would rather change
our understanding of what SO No. 24 is about,
which is urgent debates.

Q224 Chairman: You could have an SO No. 24 point
two which was an important debate, topical debate.
My Jack: 1 think the other thing is it echoes a little
bit the point that Douglas has just made. It is a
question of how far Mr Speaker should get involved,
as it were, in the business actually regulating the
business of the House. He has certain powers under
the Standing Orders obviously but they are, as it
were, extra to the business of the House rather than
directing the business of the House, which this
sounds a bit as if it is, if he were to say, “On
Wednesday we will have this debate and on
Thursday this debate”.

Q225 Sir Nicholas Winterton: Could this be achieved
with more recess adjournment style debates where,
as we have just before a recess, Members can raise
issues that are topical, that are current, maybe to
them and their constituency but in some cases
nationally or internationally? Would this be a way of
proceeding?

My Jack: Yes, 1 think it would, Sir Nicholas. As we
all know, those debates are very popularly
subscribed to and they provide exactly the
opportunity that you suggest.

Q226 Mr Knight: They are popular but they are
popular for Members to use for constituency issues.
My Jack: Yes.

Q227 Mr Knight: I question whether they would be
so popular for national issues. Is not the problem in
securing a topical debate on an issue which is also a
difficult debate for the Executive the fact that if you
involve the usual channels the debate will not take
place and, therefore, the only way of securing it is to
have a ballot?

Mr Jack: 1 think on the first point about national
matters, yes, I would entirely agree it is the case that
the adjournment debates are focused on
constituency matters. Perhaps I ought not to venture
too much into the second area.

Q228 Mr Knight: Well, let me phrase the question
another way then. It is the case, is it not, that we are
one of the few parliaments where a backbencher
does not have the opportunity to raise an issue on a
substantive motion which leads to a vote? We used
to have that option.

My Jack: Yes, we used to have the opportunity and
we do not now, I absolutely accept that.

Q229 Sir Nicholas Winterton: Would you like to see
them restored?

My Jack: Yes, 1 would actually; T would like to see
them restored. It has been suggested in your
evidence that that could perhaps begin in
Westminster Hall although that would raise the
question of taking business that is not entirely of an
unopposed nature in Westminster Hall. That would
be a departure from the way that Westminster Hall
has been used hitherto.

My Millar: 1t would require a change in the Standing
Orders because six Members can block any debate in
Westminster Hall.

Q230 Chairman: Six?
My Millar: Yes.

Q231 Chairman: At the moment?
My Millar: At the moment. That is what Standing
Order No.10 says.

Q232 Chairman: To stand up in the Chamber?

Mr Millar: In Westminster Hall, and then
proceedings have to come to an abrupt halt. That
has never happened because throughout the time of
the use of Westminster Hall, all debates have been
on a motion for the adjournment.

Q233 Mrs May: Could I just follow up some of these
threads. We have come round to the issue of
Members being able to ballot for a debate through
the issue of topicality but, of course, they are
different issues because if you have a Members’
ballot it does not necessarily mean that the subjects
the Members will put in for are topical subjects, they
may choose a wide variety of subjects. Therefore, I
assume that what we should be looking at is a variety
of options to cover both greater ability for
backbenchers to have a say in the business through
having their own business being debated through the
ballot but also other measures that would enable
topicality to be introduced to a greater extent.

Mr Jack: Yes, I very much agree with that. I think it
rather echoes the point that I made in the first place
about Members having different views on the
priority of time being used in the House because it
goes right to the core of this. Some Members may
think that raising constituency matters, particular
cases and so on, is much more important than
having a topical debate.
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Mrs May: We just touched on Westminster Hall as
well. I have to confess to having been somebody who
was a bit sceptical when Westminster Hall was first
introduced but now welcome it and think it has
worked extremely well. Do you think that it would
be of definite benefit to Parliament if Westminster
Hall were being used for different types of business
from that which it is used at the moment? I think it
has been suggested in evidence that it might be used
for some Second Reading Debates, even non-
contentious Second Reading Debates. There were
growls to my left!

Mr Knight: I growl only because perhaps I should
remind the Committee that when Westminster Hall
was set up the then Leader of the House gave an
undertaking to the Official Opposition that it would
not be used for government business.

Sir Nicholas Winterton: That is right.

Chairman: I have got no proposals to do so. It has
come from the Shadow Leader of the House.

Q234 Mrs May: I was just referring to evidence that
has been given to us that we need to explore
Westminster Hall.

My Jack: Yes, absolutely. I am sure that
Westminster Hall could be used in new and different
ways, even if not going into government business. I
think I would say that the appearance of
Westminster Hall has reversed an erosion of private
Members’ use of time in the House which had been
going on right through the last century almost, so it
has to some extent been a very significant
development in restoring opportunities for
backbench Members. Perhaps I will ask Douglas to
come in because he has much more direct experience
of Westminster Hall than I do.

My  Millar: Certainly it has expanded the
opportunities for backbenchers to raise subjects,
although I understand that there is still quite a
significant surplus of applications over the slots that
are available. Of course, this is a reflection of the
pressures which Members are under to raise issues
on behalf of their constituents which perhaps 30
years ago they were not under quite so much
pressure to do. Obviously Westminster Hall could be
used for a motion on a select committee report, for
example; that would not be government business as
such. It would be possible to discuss take note
motions at the initiative of backbenchers but, as Mr
Knight said, the introduction of Westminster Hall
was not meant to expand government’s
opportunities. Ultimately there has to be political
agreement about what Westminster Hall is used for,
otherwise ritually six Members will turn up and
block the business, as was initially threatened.

Q235 Mark Lazarowicz: On Westminster Hall I was
interested in the comment that it tends to be used
mainly for Members taking up constituency matters.
I have just had a look at the agenda today and, in
fact, every single item is anything but a constituency
matter. In my experience it tends to be used for
general matters more than constituency matters and
I think that reflects the use that Members see for it.
One of the things which struck me was the way in

which the cross-cutting question sessions seem to
have disappeared from the Westminster Hall agenda
and I find that surprising. I wonder if you can
comment, if you are able to do so, as to why that
might be the case and, insofar as you can be
objective, what is your assessment of how those
sessions worked?

My Millar: 1 think the Chairman of Ways and
Means was quite encouraged. He chaired each of the
cross-cutting sessions that we had and was quite
encouraged by the approach that was adopted and
the capacity of Members to deal with ministers from
different departments on broadly the same subject,
but these sessions happened at the initiative of the
government. If the government wish more cross-
cutting sessions to happen they could arrange it but,
of course, that would reflect perhaps the demand of
Members to have them as well.

Q236 Mr Burstow: Just two things. One is picking up
on some of the evidence that we have received from
the Chairman of Ways and Means. He made another
suggestion for the use of Westminster Hall which
was the idea of half an hour allocated and divvied up
between numbers of Members, presumably on a
balloting basis. Is that something that from your
knowledge is a practice that is currently being
adopted by parliaments elsewhere? Are there any
others that have caught your eye as being perhaps
interesting and worth consideration by the
Committee?

Mr Jack: They do not come straight into my mind.
There are examples in other parliaments where time
is used more informally in the sort of way you are
suggesting. [ am just trying to think whether—

My Millar: 1 think something of that sort happens in
the Lok Sabha, zero hour.

Q237 Chairman: Zero hour is an absolutely
extraordinary event.

My Jack: That was what 1 was groping for, zero
hour.

Q238 Chairman: People shouting at each other, it
is great.

My Jack: There are such examples.

My Millar: Obviously there are issues on which
Members are happy to have their three minute ex
parte statement and there are others where it is more
important for them to have a response from a
minister. If you need that it requires a little bit more
notice to ensure that somebody is there to respond.

Q239 Mr Burstow: I am thinking of this point about
the variety of means to actually fit the particular
purpose at the time. The other thing I wanted to pick
up on was this issue of urgent questions and I think
you have made some reference to the need perhaps
to look at the criteria under which things operate
and so on. It seems to me sometimes that one of the
constraints with urgent questions is the necessity for
keeping in mind the protection of the business that
is already on the Order Paper and that must act as a
bit of a constraint on the judgments that are being
made.
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My Jack: Yes.

Q240 Mr Burstow: Is there anything that could be
done perhaps to lower the threshold so there is more
scope for the Speaker to select more urgent
questions?

Myr Jack: Well, I think this comes back to what I said
at the very beginning and that is extra time, quite
frankly. You are quite right in saying that in
considering an urgent question one of the things,
among the many things, the Speaker has in his mind
when he looks at the question is what effect it is going
to have on the business of the House. For example,
today we had two statements. If he was also going to
allow an urgent question the two statements already
ate into the time that we would have on important
business and that is a problem. Then you come back
to the notion of injury time: do you want to add time
on at the end of the day and is there an appetite for
doing that because I think the House has
increasingly got used to very predictable finishing
times, for understandable reasons? It is quite a
difficult one, I think.

Q241 Sir Nicholas Winterton: What is your view on
this point? I think it is critical. You are here to ensure
that Parliament works and to advise Members of
Parliament. Is it your view that there is too much
legislation coming forward to be dealt with within
the time available to Parliament? As today, there
were two statements and the Speaker was very
generous particularly on the first because he felt it
was a sensitive issue on which people might wish to
go on slightly longer than the normal
supplementary. Do you think there should be injury
time, ie if there was an hour and a half or a bit more
spent on statements today should there be an hour
and a half after the so-called time that the House
should rise?

Mr Jack: 1 think that if Members wish for that to
happen then it should, yes. There is an imperative on
Parliament to deal with urgent matters urgently and
that is one of the consequences.

Q242 Sir Nicholas Winterton: You have not really
answered my first question, you have avoided it. Do
you think there is too much legislation within the
time constraints of Parliament, ie that Members of
Parliament, and I mean all Members of Parliament,
who wish to participate in important legislation are
limited in doing so or, in fact, stopped from doing so
because of the hours of the House?

Mr Jack: 1 think there is a lot of legislation and as
the previous Clerk of Legislation, of course, I had to
read it all so I am very well aware of the burden of
legislation.

Q243 Mr Howarth: Uniquely, I would have thought.
My Jack: In respect of the proportion the
Committee has got some figures before it. I was
slightly surprised that the breakdown was roughly
40% of the House’s time is spent on legislation and
60% on other business. I was rather surprised by
that, because I thought that the legislation might be

more. I would have to say, yes, I think there is too
much legislation and it is pressed through the House
too quickly, if that is an honest answer.

Chairman: It is certainly an honest answer.

Sir Nicholas Winterton: Very honest.

Q244 Mr Knight: Can I just go back to debatable,
palatable Private Members’ Motions. If we did
decide to recommend such a procedure with the
debates taking place in Westminster Hall,
presumably it would not create too much difficulty if
any vote on such a motion was then subjected to the
deferred division procedure?

My Millar: We routinely vote on Statutory
Instruments that have been debated in a Standing
Committee so it would be perfectly possible to devise
a procedure where a motion came to the point of
resolution in Westminster Hall and came to the
House for a vote. That vote could either be at the
moment of interruption, like potential votes on
Statutory Instruments, or it could be referred
straight to a vote by an analogous procedure to the
deferred division procedure. It is a matter for the
Committee to recommend.

Q245 Mrs May: I wanted to pick up something that
you put in your evidence on a different topic, if I
may, which is this whole question of induction of
new Members and the timescale for Parliament
sitting after an election. You provided a very helpful
chart which shows that actually it has been reducing,
by and large it has been reducing, although there
have been ups and downs over time. I just wonder if
you could expand on your comments here. You
seem to support the idea that there should be a
slightly longer period between an election and
Parliament starting to sit.

My Jack: Yes, that is right. As you say, I think it is
on the second page of the memorandum that we set
out the statistics going back to 1950 about the gap
between the date of the General Election and the first
meeting of Parliament. It has actually sometimes
been remarkably short but, on the whole, it seems to
be shortening. The answer is an absolute yes, if this
time were kept to a reasonable length it would
provide, as I have put in my paper, a window of
opportunity for Members to really get on their feet
and settle down, particularly on the practical
matters of finding accommodation, IT support and
all those things, which are the things that press on
new Members most when they first arrive.

Q246 Chairman: When I read your evidence here it
seemed implicit to me that what you were arguing
for was a lengthier first period between the General
Election and the date of the first meeting of
Parliament.

My Jack: Yes, that is right.

Q247 Chairman: Typically doubling the kind of
norm of six days to 12, say?
My Jack: Yes, that is correct, Chairman.
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Q248 Ms Butler: Thank you for your paper. What
role, or what increased role, do you think the Clerks
can play in terms of the induction period for new
Members coming into the House?

My Jack: Well, we have already played a role, and I
hope you benefited from it when you first came to the
House. There are many different and bewildering
things that must face a Member on arrival here. I
would think at the very beginning the practical
things are the most important, ie getting a room,
getting a desk, getting a computer. Those really must
be the top priority. If you are asking me about
procedural advice which Clerks are most competent
to give, my own feeling, and this is something we
have learnt as we have improved induction, is I
suspect that might be better lengthened in time
because for a new Member to arrive here and
suddenly have the Standing Orders thrown at him or
bits of Erskine May would not be very helpful.
Learning, for example, about how to table questions
or amendments to bills, that sort of thing, probably
comes a bit further down the induction. The other
thing which I would like to add as an observation is
this: I think we do have continuous induction. We
have continuous induction in the sense that the
procedural offices, the Table Office and Public Bill
Office, do exist to help Members and they are there
all the time so, as it were, the induction process does
go on. I noticed that one or two of your witnesses
said that the Clerks were very helpful “when asked”
and naturally we have to wait for Members to come
in and seek the advice, but it is there and it is on a
continuous basis.

My Millar: Could I just say something that is a little
bit more risky. That is we need to have the support
of the whips for this because if we do not get the
support of the whips, the whips organise their own
induction for their new Members. If that cuts across
our induction arrangements then Members may feel
they have already heard about what we have to say.
We are prepared to assist in whatever kind of
induction programme Members want but there
needs to be some sort of agreement. I attended an
international Conference of Clerks last week in
conjunction with the Inter-Parliamentary Union
and we had a discussion about the induction and the
problems of induction of new Members are very
similar the world over. The only thing that this
Parliament did not have to face until 1997 was such
a large number of new Members. That makes it far
easier for Members to rely on their colleagues, who
are a little bit more experienced, to learn how to go
about things. When you have 243 brand new
Members, as I think we had in 1997—

My Jack: That is very difficult.

My Millar:—the currency of support is not quite so
available.

Q249 Mr Howarth: Is the maiden speech, which is
kind of the key that unlocks all the other things you
can do, still the first hurdle? It is still the case, is it
not, that you cannot ask a question until you have
made your maiden speech?

My Jack: It is a convention, it is not a rule.

Q250 Mr Howarth: Would it not be better if that
convention did not exist? It is far easier for a first
outing to ask a question than to make a speech and
there is more scope for people to ask questions.
Inevitably when you get a big turnover there is
bound to be a queue of people making maiden
speeches.

Mr Jack: What lies behind the convention is the
notion that you have come to the House and you are
now part of the House and you introduce your face,
as it were, making a speech. I do not see any great
difficulty.

My Millar: Some of the conventions were changed in
1998. Some of them were softened after a report of
the Modernisation Committee when clear
recommendations were made and there is no reason
why that should not be done, although I would say
I was keeping a close watch on how many and how
quickly Members made their maiden speeches after
the last General Election and virtually all of them
had done so before the summer recess, which was
not a very protracted period after the Election.

Q251 Chairman: There were fewer new Members.
My Millar: Indeed, about 120.

My Jack: 1 think Douglas has put his finger on it
really. It is the number of new Members who arrive
after a General Election.

Q252 Sir Peter Soulsby: Whether it is six or 12 days
after a General Election, is it not the case that the
complexity and the strangeness of this place is such
that there is very little prospect of a new Member
taking in very much at all in that initial period? I take
your point about the availability of Clerks and
others to assist Members after that but do you not
think there would be benefit in it being more
structured, say six months down the line, with the
opportunity for Members to sign up to something at
that stage? I do also take your point about whips and
the need for it to be better co-ordinated but there is
not anything structured six months down the line.
My Jack: Absolutely. I hope I was not giving the
impression that I was not keen on that. As I said, we
have learnt that possibly some of the well-meaning
advice that is given early on is just too early, which
I think is your point.

My Millar: Could 1 just add to that. We did actually
do this process before 2005, and I cannot remember
whether it was after 1997 or 2001. We did repeat the
series of procedural talks on a second occasion and
we got very, very little take-up. [t may have been that
the first round was more effective than we might
have anticipated and, therefore, Members had had
enough. Obviously we missed the critical moment
for the second round in that sense because the talks,
however well advertised, were not taken up.

My Jack: 1t is difficult to get the timing right.
Certainly I do not want to leave any impression that
we would not be anxious to extend induction.

Q253 Chairman: I think the point that Douglas
made about co-ordinating with the whips is crucial,
and that includes co-ordinating with the whips for
the later sessions as well. Either it is the whips who
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will get people there or you tell people they will not
get their pay cheque or something like that, which is
probably a bit de trop.

My Jack: May 1 just add one thing. Members will
only really become interested in one aspect of
procedure or another when they have to use it. There
is not really much point in giving a general
procedural seminar. A Member wants to know how
to put down an amendment to a bill when he or she
wants to put down an amendment.

My Millar: On a select committee, a new Member
joining a select committee will get appropriate
induction from the Committee Clerk.

Q254 Chairman: They will find that much more
familiar because if Members have been on a local
authority, health authority or even just a business,
this kind of committee takes place across the country
in all sorts of forums and institutions whereas the
Commons Chamber is rather different. Can I just
take you back to this issue of topicality? We all want
to achieve greater topicality, that is number one.
Number two, I think we are all aware that if you just
leave it to the usual channels, and here speaks a man
of authority, Deputy Chief Whip in the
Government, self-evidently if there is going to be
huge embarrassment to the government then that
will be a factor to be taken into consideration when
it comes to the allocation of time, and since this is a
public session I will put it that way. I think just
leaving it to the usual channels ain’t going to work
to make the business of the House more topical. The
question is what machinery is going to work that
could be put in place? There is one suggestion from
Sir Nicholas which is for a business committee,
which I certainly do not rule out as something which
I think is not an alternative to the usual channels but
as a complement to their work, especially in respect
of non-legislative time, but in the real world there
will still be a government majority, for example,
there is bound to be.

Mpr Millar: Indeed.

Q255 Chairman: It will still change the dynamics of
decision-making.

Mr Jack: Yes.

Chairman: It is either ballots, which are slightly
rough and ready, it is EDMs, which amount to a sort
of a ballot, who scrubs around gets the most
signatures, and that would mean if you go for the
largest number of signatures they would tend to be
fairly non-contentious issues, or it is at the Speaker’s
discretion. If I can just demystify what I know about
the Speaker’s discretion: each of the four Speakers I
have served in the House have had their own
particular styles, they usually make their own
decisions, but it is also true that they do so on advice
from the Clerk, the Clerk Assistant and other
notables who assemble in the Speaker’s room a
couple of hours before the session starts. Although
there are not many SO No. 24s received, and still less
granted, loads of urgent questions are received.
Virtually every day Monday through Thursday
there is a UQ, which I see as Leader of the House,
and I guess about one in five is granted. There is also

the process, as you know, where it may not be
granted but a message comes back either via my
office or the minister’s directly that it would be good
career advice to the minister to make a statement
tomorrow. My point here is that the combination of
the Clerks and the Speaker are actually being quite
active in managing that bit of business to try and
make it topical. Since that Rubicon has been
crossed, is there any reason why that role could not
be extended? Should we not feel reassured that the
Speaker and the Clerks have been able to do this
quite impartially without anybody ever challenging
the integrity of the Chair, so why would they
challenge the integrity of the Chair if it came to
allocating slots?

Sir Nicholas Winterton: What you are suggesting is
that it should be made more flexible than currently.
Chairman: I am saying with more urgent questions
you would have to have injury time. With more
flexibility on SO No. 24s you have to have greater
flexibility of time, but—query—if you allocated the
slots for topicality or, for example, in Parliamentary
Questions there is a 15 minute slot for topical
questions, the Speaker could say, “I have looked
down the list, we have not got time to go to the
foreign policy things”, even three days before the
topical issue was not on the Order Paper or out of the
ballot probably, so he will say, “Oddly, Darfur or
Iraq are not going to be subject to questions so I am
going to announce” and it will go on the enunciator
that morning, “that the topical issue will be Darfur
or Iraq or whatever” and he will do the same with
each. Would that not work? It is a tiny bit more
effort for you guys but you are full of talent.

Q256 Sir Nicholas Winterton: Yes!

My Jack: Yes, I think it could. It would be shifting
the gear up on influencing the business.

My Millar: Could I say though on that point, and I
do not think it would be betraying anything, that a
lot of the applications for urgent questions come
from the opposition parties.

Q257 Chairman: Of course.

My Millar: Therefore, it depends on what kind of
slot you are trying to provide. Are you trying to
provide one for backbenchers or are you trying to
provide a slot which the opposition parties will try to
move into?

Chairman: Both, I think. I used to generate loads of
urgent questions at PMQs, that was part of my
dignifying role on the opposition frontbench.

Mrs May: Just one observation on this: of course,
there is a convention at the moment that if you put
in an urgent question and it is refused you do not
make that known publicly because it is questioning
the Speaker’s discretion. I think if you are going to
move into this sort of scenario you have to address
that issue as well as to whether it is open and up for
grabs and everybody who knows can point the finger
or not.

Chairman: I agree with that. There has to be some
way other than chance, it seems to me, to ensure that
what the House is debating is more topical.
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Q258 Mr Sanders: Is it written down anywhere what
your definition of “topical” is under the current
arrangements?

My Jack: No, there is no definition.

Q259 Mr Sanders: Should there be to guide
Members?

My Jack: The only things contained in the Standing
Orders do not talk about topicality but “urgency”
and we have to judge what urgent means or “matters
of importance”. There is no definition of
“topicality”.

Q260 Sir Nicholas Winterton: Do you think you
should seek to define “topicality” for us because in
my view there is a great difference between an urgent
question and a topical debate? If the Speaker is to
have any say in this clearly he has got to have firm
advice as to what topicality is. I know Mark is
looking very askance at me but you must have some
form of definition of topicality to enable that to
work.

Mr Jack: 1 think I pick the Chairman of Ways and
Means’ words: “Trust the Speaker”.

Q261 Sir Nicholas Winterton: We would have to.
My Jack: 1t would be very difficult to devise a
formula that defined “topicality” to the satisfaction
of 646 Members of the House.

Mr Howarth: T think it is better to rely on the
meaning of the word, is it not?

Q262 Mr Sanders: I think the biggest difficulty is, if
you like, the gap between what the Member sees as
really, really important in their patch and how it is
viewed from up here.

My Jack: Yes.

Q263 Mr Sanders: It is how you can get satisfaction
for both parties in that conflict.

Mr Jack: 1 did say trust the Speaker and I think the
Speaker does take that sort of consideration into
account. If he is considering an urgent question
which has had some huge effect on the constituency
of a Member that will be a factor that he will
consider in whether or not to grant the question. It
is a factor that already is fed into the existing
consideration.

Chairman: I am going to bring this to a close in a
moment because it is very familiar territory and we
are very grateful to you for your evidence.

Q264 Sir Nicholas Winterton: Could I just ask them
to clarify whether they would support injury time.
You have answered other questions extremely well
in my view and left us in no doubt. Do you think, like
today, if there was pressure for the Borders Bill that
extra injury time should be allowed at the point of
interruption?

My Jack: Yes. I think I have already said I would
support that. There would be some resource
implications in the sense of keeping people here and
so on, there would be some cost to this. If the House

wants to devote time to important and topical
matters then it makes sense for the time lost to be
compensated.

Q265 Sir Peter Soulsby: Would you leave that as a
matter for the discretion of the Speaker as to
whether that injury time is granted because clearly it
would not always be necessary?

My Jack: Yes.

Q266 Chairman: Can I ask one final set of questions.
I have set this in a table which suggests that a whole
chunk of time on the floor, more than I thought, is
taken up by the frontbenches. It is really very
striking: 48% of the time on Government
Adjournment Debates is taken up by the
frontbench; a third of the time in respect of
Government Motions and over half in respect of
Opposition Days.

Mr Jack: Yes.

Q267 Chairman: I do remember the time when we
were in opposition and we tried to avoid this, slightly
better than the previous lot but not brilliantly, when
it was almost invariable if you had two half days you
would get a couple of nice, big juicy statements so
the only time available was for a couple of
frontbench speeches and a bit extra. As someone
who has been on the frontbench for a very, very long
time now, I am struck by the fact that first of all we
all like the sound of our own voices—speaking
personally, it is true—and, secondly, there is the
issue of interventions. The House of Commons
works as a debating chamber because of
intervention. Debates are fundamentally higher
quality than, say, statements or any other form of
exchange because people will challenge your
argument—not your statement, your argument—at
any stage either by standing up or by walking out, by
use of their feet.

My Jack: Yes.

Chairman: It really does put ministers on the spot.
All of us who have been here for any time have seen
ministers held below the waterline by a good
intervention in a way that no other facility can do. I
am wholly opposed to using that but I do think that
there needs to be a greater control on how long
frontbenchers, people like me, go on. I just wonder
if it was a full day debate, if there was an indicative
guideline that it was a 20 minute speech and you
were told to prepare for a 20 minute speech, then you
had the one minute injury time, which could be as
many as you wanted, up to a maximum of 35
minutes, say 15 interventions, each intervention, as
it were, accruing a minute but if you managed to get
two interventions in two minutes you were not
subject to 15, as it were, but up to a maximum, I
think that would reduce the number of prolix
ministers and would not cut down on the forensic
nature of the debate, would it not?

Q268 Mr Howarth: Could I just add to that. I would
support that. The other thing is Members have got
more adept at working out where they are on the
speakers’ list on occasions and if they do not think



Select Committee on Modernisation of the House of Commons: Evidence Ev 113

9 May 2007 Mr Malcolm Jack and Mr Douglas Millar

they are likely to get called in the wider debate they
will use an intervention to get their point across. If
there was more time available for backbenchers to
take part in those debates it might actually lessen the
number of interventions that are made for that
purpose rather than to hold ministers below the
waterline.

My Jack: Two points, Chairman. One is that we
recollect this Committee making a recommendation
of this sort in the past about frontbench speeches.
The other thing is that I do understand what
Members are saying but, of course, there is always a
balance. Chairman, you mentioned debate and I
think debate is very important, and interventions
during a minister’s opening speech—

Q269 Chairman: Are crucial.

My Jack:—are sometimes crucial. They can set the
tone of the whole debate. Like so many of these
things, there are these difficult balances.

Q270 Chairman: We had a two day debate in the
House and that was an important occasion but
people were pretty relaxed about the time. I took
about 25 interventions, as I remember, and I think
people wanted me to take them. The Speaker would
be able to judge this. On the other hand, if it was a
six hour debate on a really hot topic then a bit of
economy by the minister and 15 interventions you
cannot complain about, or 15 minutes of
intervention which could be 20 interventions.

My Jack: No, I absolutely accept the point. [ am sure
that Mr Speaker is very concerned with protecting
backbench time.

Q271 Sir Nicholas Winterton: What about the use of
short speeches? My Committee when I chaired
Procedure, now chaired by Mr Knight, looked at
this. There are problems in the short speeches. How
would you overcome that, because that would
enable many more people to speak in a debate and
get their view on record, which a lot of people want
to do? How could we overcome the problems that I

do accept since that recommendation was made do
arise in respect of three, four or five minute speeches
at the end of a full day or half day debate?

My Jack: You mean to have shorter speeches?

Q272 Sir Nicholas Winterton: We have got the
Standing Order which allows the Speaker to have,
say, 20 people with three minutes each at the end of
a full day’s debate but there are problems with that.
My Jack: There are problems because, of course, the
point at which you introduce that influences the
amount of time that you have got to divide up, if you
see what I mean, and that has an effect on how
people will make their speeches, how they will plan
their speeches.

Mpr Millar: Some Members leave when the shorter
speech rule is invoked so they are not prepared to cut
their remarks down from ten or 12 minutes to three.
It is a very difficult audience to satisfy and a very
difficult calculation to make. I think Sir Alan, in his
evidence, exposed some of the issues that are
involved.

Q273 Sir Nicholas Winterton: Yes, he did.

My Millar: 1 would support his comment about
trusting the Chair really because the Chair is aware
of these things, does try to operate the rule
sensitively and in the interests of the largest numbers
of Members, but with the best will in the world
sometimes it is a very difficult thing to achieve. I
would also say on the frontbench speeches what is
very dispiriting is when for some reason or other a
debate is much more truncated than anticipated and
ministers, and opposition frontbenchers for that
matter, just make the same length of speech that they
had originally thought they were going to be able to,
even more heavily squeezing the backbenchers. That
is slightly awkward for the House, I think.

My Jack: Also, just to add another point, the subject
matter of the debate is sometimes more suitable to
shorter speeches, it depends what the debate is. In
some debates it is very, very difficult to say anything
meaningful in three minutes; in other debates, it is
not.

Chairman: Can I thank you very much indeed both
for your memoranda and also your evidence. Thank
you both.
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Written evidence

Letter from Ann Coffey MP (M5)

TIMING OF VOTES

Programming, when originally proposed by the Modernisation Committee, was supported by Members
who believed that this would give some predictability to business and enable them to plan better in response
to conflicting demands on their time.

At the moment the votes are predictable on a 2nd Reading, on an opposition day or on any other business
which is concluded at the end of the day. For other business on which there can be votes, although timed
on the Order Paper, there is unpredictability as statements and urgent questions can change the timing of
business. Members will not have this information in advance.

Report Stages mean a running whip. Even when there are “knives” there is often uncertainty about
whether there will be a vote. In such circumstances it is difficult to effectively manage time.

To overcome this I would propose that we look at a set time each day when votes will be taken which
would be called the “decision time”.

I would propose that Members would go through the Lobby once and record their votes for the main
business and any consequential motions.

This would be fairly straightforward for most business, however, it is the report stages of bills that are the
most difficult as although many amendments are called not all are voted on. If we are to have a voting time
at the end of business then we need to know by the decision time what amendments are to be voted on in
order to print the voting paper. There are serious practical difficulties with this, particularly if we use a paper
system as we do for deferred divisions. There are also difficulties with 2nd Readings and other
straightforward business if Members wish to keep debate, vote and result together although I would point
out that deferred voting has not had the dire consequences predicted by some.

Instead of having a paper division the alternative would be to vote electronically in the Lobby.

The advantage of this would be that information about amendments to be called for a vote could be
transferred immediately to the terminals in the Lobby and there would not need to be any delays for
information to be printed and for the tellers to announce the results.

This would necessitate the separation of Report Stage from 3rd Reading which could take place the next
day. This already happens in the Lords.

The Committee did agree in its last Report to look further into e-voting particularly as technology has
moved on since the committee last considered the subject.

November 2006

Letter from John Hemming MP (M7)

STRENGTHENING THE ROLE OF THE BACKBENCHER

The most effective mechanism for making backbenchers more effective would be a parliamentary appeal
process to handle when ministers fail to adequately answer questions.

Hopefully it would be possible to ensure that such questions would then be properly answered where
giving a proper answer is in the public interest. I have raised this issue at the Procedure Select Committee.
(A Committee of which I am a member).

I would be happy to talk to the Committee about this proposal and comparing the situation to that in
Local Government where there are enforceable rights to information if that suits. My own attempt to
enforce such rights through the courts is currently at the Appeal Permission stage. I am happy to talk about
this as well if it is of any help.

November 2006

Letter from Mr Mark Todd MP (M13)

MAKING BETTER USE OF NON-LEGISLATIVE TIME

I previously shared these thoughts with Robin Cook, who was interested in them. They seem to fit into
the inquiry on making better use of non-legislative time.
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Select committees perform a valuable role in examining aspects of government policy and holding the
government to account. Rightly there have been requests for additional parliamentary time to consider the
reports of select committees and hear the responses of ministers.

One link in this process is missing. The Select Committees are chosen by Parliament (albeit not in a way
that I entirely commend). There should be a framework for an annual debate on the performance of a
departmental select committee, perhaps focused on an annual report. At this debate the chair could answer
for matters such as the selection of subjects chosen, the quality of reports, allocation of time to them, foreign
travel and the balance between their responsibilities (scrutinising estimates, examining agencies, considering
policy and delivery). No government response would be required.

Such a debate would make clear the answerability of the committees to Parliament and give non Members
an opportunity to comment on their governance.

December 2006

Letter from Rt Hon John Gummer MP (M14)

STRENGTHENING THE ROLE OF THE BACKBENCHER

I have seen a considerable decline in the ability of the backbencher to influence policy, to hold the
Executive to account and to promote change in legislation since I first entered Parliament in 1970. In recent
years that has partly been because of the incidence of large majorities on either side. However, it is in my
view largely the result of recent changes in the way we conduct our business. Chief amongst these is the
introduction of the automatic guillotine and the destruction of the system of Committee work on Bills. There
was a time in which, line by line and clause by clause, Bills could be properly scrutinised. This usually meant
significant changes, often driven by the input of backbenchers. As a Minister during these periods, I certainly
changed my mind on significant issues and in important ways as a result of the debates we had. Civil Servants
took the proceedings with considerable concern and recognised that the Committee Stage of a Bill might be
a very testing time. As a result of the guillotine procedure, much of this has become mere formality.

It is, in my view, necessary for us to return to the system in which the Government had control of the
legislative programme, but with Parliament as a whole having a great deal of control over the timetable.
Guillotines drawn up by Government Whips and forced through have made the situation impossible for
backbenchers. The shift towards the Executive has been palpable and the quality of the legislation which
we produce has diminished in consequence.

There may well be all sorts of innovative ways of increasing the role of the backbencher. Nothing would
be better than enabling him or her to use the procedures of the House to insist upon being heard, as was
once part of our Constitution. It is an irony that the Modernisation Committee has largely changed the
procedures in such a way as to benefit Ministers and Civil Servants and to reduce significantly the role of
Members of Parliament.

December 2006

Memorandum from Mr Dai Davies MP (M15)

STRENGTHENING THE ROLE OF THE BACKBENCHER

Having been elected to Parliament at a by-election in June 2006, and not being a member of a political
party the lack of a formal structured induction course I found it very difficult to integrate fully into the
workings of the House of Commons. The respective departments such as the Speaker’s Office, Serjeant at
Arms, Finance etc give as much time as they can but I feel that there should be a dedicated resource and
time set aside from the time before signing in to walk the newly elected Member through the process and
responsibility of Parliament.

The information packs available are very comprehensive but I feel personal contact is essential in the
initial few weeks. Possibly consider the introduction of a mentoring scheme.

The process of the House can be extremely daunting for the newly elected MP. Some of the procedures
in the Chamber in terms of how Members are expected to address each other I believe need to be reviewed
especially if we are to encourage new and young people to take an interest in politics.

There should be greater encouragement and opportunity for all Members to be part of a select committee.
There should be a greater role for the All Party Parliamentary Groups which would allow new Members to
get involved in debate in a more informal atmosphere.

The Chamber is a very imposing environment and a relaxation of traditional formal address would help
to speed up the process of debate.
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The role of the Speaker should be maintained but perhaps a review of chairing debate should be carried
out in terms of the types of contributions made by Members so that the repeating of a point over and over
again could be curtailed thus also speeding up the process.

December 2006

Memorandum from Mr Dai Davies MP (M16)

MAKING BETTER USE OF NON-LEGISLATIVE TIME

The role of the main Chamber of the House must be retained in terms of votes, decision making and the
establishing of Acts of Parliament.

The ability to register a debate as of right would help new Members to become confident and established.

There is I believe a great deal of merit in holding more debates and discussions outside the Chamber. A
more simplified method of registering debate with a guarantee that it will be heard is essential.

The chairing of debates needs to be reviewed because talking for talking sake will not endear us to those
outside the House or encourage them to be part of the political process.

A more formal process of lobbying is required where perhaps groups could give evidence to an All Party
Group. All Party Parliamentary Groups should have direct input into select committees.

More short debates would be advantageous for backbenchers to raise concerns. A matter of public
concern or a topical issue should be given priority for debate but not necessarily in the Chamber.

A structure could also be considered for requested meetings between Government Ministers and
backbench Members to make representation as a collective. Consultation and communication outside the
heat of the Chamber would help to establish a more informed decision making process.

A review of the roles to be played by Irish, Scots and Welsh Members in English only legislation must
take place in the near future. Should there be days set aside for each legislative area. A review will be needed
in the near future on the number of Members of Parliament and their respective roles as the powers of the
Irish Assembly, Scottish Parliament and Welsh Assembly are increased.

December 2006

Memorandum from Services Information Group (SIG) (M17)

ARRANGEMENTS FOR NEW MEMBERS FOLLOWING THE 2005 GENERAL ELECTION

INTRODUCTION

1. This paper sets out the arrangements that were put in place for new Members, and the briefings and
advice which were available to those Members at the start of the 2005 Parliament. It also provides an outline
of the lessons learned and the probable consequent changes to the arrangements at the next General
Election.

APPROACH ADOPTED

2. The approach adopted by the House Service to welcoming new Members was to invite them to proceed
on arrival at Westminster to a single area where all Departments could provide what they considered
sufficient and appropriate information in a corporate setting. An attempt was made to co-ordinate House
Service and party briefings for new Members. However, only limited co-ordination was achieved.

3. This approach built on the successful format of the 1997 and 2001 post-election arrangements. Its main
advance was to bring into one place, for the convenience of new Members, the issuing of passes, the
provision of IT equipment and information and a financial registration and advice cell.

INITIAL PROVISION OF INFORMATION FOR NEW MEMBERS

4. On election night Returning Officers gave all Members of Parliament an introductory letter from the
Clerk of the House which stated when the House would meet. It also explained the arrangements for access
to the parliamentary estate as well as giving a small amount of other essential information. Instructions on
how to access more detailed information via a password protected web site (see paragraph 8 below) were
provided.
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NEW MEMBERS RECEPTION AREA

5. Arrangements were made to meet new Members on arrival and escort them to a reception area that
was set up on the first floor of Portcullis House. In the reception area, Members were able to:

(a) Obtain their security passes;
(b) Discuss their salary and allowances or their accommodation needs;

(c) Obtain a laptop, discuss their IT requirements, and following a short briefing, gain access to the
Parliamentary Network; and

(d) Meet staff from all the Departments and receive advice and information on the House and its
Committees, the House Service and the facilities available to Members.

6. The reception area was open on the Friday after the election and remained open during the first two
weeks of the Session. Most of the new Members had visited the reception area by the end of the first week
and so Members’ staff were invited in the second week. A family room was provided with play equipment
for Members who were accompanied by young children.

WRITTEN BRIEFING

7. Members received a welcome pack that included the Members’ Handbook, a guide to pay and
allowances, a short guide to procedure, a list of briefings available to new Members and guidance on taking
the oath and the courtesies and conventions of the House. The Code of Conduct and other standards
material was distributed separately by the Commissioner for Standards. A checklist was included in the
welcome pack that was designed to help them identify key things to do or organise in their first few days.

MEMBERS’ HANDBOOK

8. All returned Members were sent a new edition of the Members” Handbook. For the first time it
included colour maps and colour coded pages to indicate content likely to be of interest to new Members.
The Members handbook was also placed on the intranet.

NEW MEMBERS’ INTRANET AND INTERNET PAGES

9. A special password-protected website was created for new Members. The website reiterated essential
information provided in the welcome pack, Members Handbook and other material, and also provided a
list of local hotels. It also contained links to information elsewhere on the parliamentary intranet relating
to, for example, pay and allowances.

TEMPORARY OFFICE ACCOMMODATION

10. Temporary office accommodation was made available to Members for the period between arriving
at Parliament and being allocated a permanent office. The temporary office accommodation was located in
the main building, and provided Members with access to a desk, telephone and computer.

ORAL BRIEFINGS

11. A concerted effort was made to coordinate briefings and information available to new Members. A
programme of the briefings which were arranged for Members was placed in each welcome pack. In
addition, copies of the programme were also made available in the Whips’ offices; in the lower Table Office
and in the main Vote Office. Procedural briefings were also advertised in the all-party whip, and e-mails were
sent to all new Members in advance of each briefing.

12. The briefings available to Members were:

(a) Procedure and the business of the House and its Committees;

(b) Standards in the House, the Code of Conduct and Outside interests;
(c) Security and risk management;

(d) Health and Safety; and

(e) Employment Responsibilities of Members of Parliament .

13. The content of the individual briefings was left to the relevant department, who also produced
individual briefing packs. (A list of paper briefings given to Members is attached as an Annex). The briefings
on employment responsibilities and on standards and privileges were organised on a party basis and were

well attended. The other briefings, including the procedural briefings, were not offered on a party basis but
were open to all new Members. They were less well attended.

14. Attendance at the procedural briefings was as follows:
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Morning Afternoon
Date Briefing attendance attendance
18 May Introducing the House of Commons 4 0
24 May A User’s Guide to the House of Commons 9 6
7 June Questions on Questions and Answers 11 2
14 June Bills and Standing Committees (Q&A) 54
21 June European Scrutiny System 4 0
28 June How Select Committees Work 2 0

15. A small number of new Members attended more than one of the briefings and a small number asked
if they could bring their staff. The events had been intended to be a Members only forum but with attendance
so low staff were allowed to take part. In one case where only a member of staff turned up a one-to-one
briefing was given.

EVALUATION

SIG Evaluation

16. SIG conducted an evaluation of post-election services and reported to the Board of Management in
October 2005. A questionnaire was sent to all 123 new Members, 60%. of whom responded. Individual
House departments also examined how well the arrangements had worked from their own perspective. New
Members seem to have been happy with the arrangements. Of those who responded at least 84% were
satisfied with the reception facilities and 88% said they felt the information packs were useful. Almost
everyone found the letter from the Clerk a useful innovation. Some new Members felt overwhelmed by all
of the information. Some felt coordination with the Whips could have been better. There were complaints
about delays in the provision of laptops and other IT equipment, and the biggest complaint from new
Members was about the time taken to allocate accommodation. The arrangements were thought overall,
to have worked well. (For a more detailed note of findings, see the First Report from the Administration
Committee, HC 777 of Session 2005-06, Ev18-21.)

Administration Committee

17. The Administration Committee, which replaced most of the Domestic Committees at the start of this
Parliament, published a Report on Post-election services in December 2005 (Post-election Services, First
Report from the Administration Committee, Session 2005-06, HC 777). This focused mainly on
accommodation and related facilities such as computers, and on services for former Members. The
Committee recommended that the House Administration “should investigate ways of making the
information of most use and interest to new Members easily available to be digested in Members’ own time”.
The Commission’s reply accepted these points, and the Services Information Group are considering how to
implement those recommendations as it plans for the aftermath of the next general election.

Hansard Society

18. On 5 December 2006, the Hansard Society published its report, A Year in the Life: from member of
public to Member of Parliament, conveying the results of monitoring a group of 21 newly elected Members
of Parliament, and including a chapter on “the early days”. Earlier this year SIG held a useful informal
meeting with the author of the report, Gemma Rosenblatt. In addition to raising the general issue of
accommodation, several Members are recorded in the report as emphasising that they would have welcomed
more information on parliamentary procedure and process. The report also highlighted the wide variation
in the level of new Members’ previous knowledge and experience of the Commons, and the priority they all
give to constituency concerns.

LESSONS FOR THE FUTURE
19. Tt is envisaged that the same basic elements of the package will be provided again but with a number
of refinements. We are currently considering the following:

(a) an initial welcome pack which will focus on the core tasks that a new Member will need to
undertake in the first few weeks at Westminster;

(b) a better strategy for the provision of information which avoids overloading Members;

(c) greater liaison between the House Authorities and the Whips over the content and timing of
briefings; and

(d) the establishment of a help-desk for Members, located in the e-library in Portcullis House.
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20. The information provision strategy will provide newly joined Members with material which is very
tightly focused on information essential for effective performance in the first few weeks at Westminster.
Links and references will be available which will allow a new Member to delve further into a subject should
they want to. These links will be on paper with directions to the parliamentary intranet and probably on
DVD or CD which could also provide the more detailed information. This is in line with the
recommendation of the Administration Committee in its Report on Post-election services. SIG has
considered producing an inter-active DVD which would provide information in a more varied and more
interesting format. However, given the cost of this approach, the very limited distribution and likely use of
any DVD, this idea has not been taken further

21. With the agreement of the Chief Whips of the three main parties we have also made contact with Jeff
Janas, Director of Committee Operations, Committee on House Administration, who is responsible for the
induction programmes for U.S. Congressmen in Washington. There may be lessons to be learned from the
American experience.

January 2007

Annex

INFORMATION PROVIDED TO MEMBERS AFTER THE 2005 ELECTION

What Who Where
Letter enclosing: Registration form Commissioner/Registrar Commissioner/Registrar Pack
A folder containing: Commissioner/Registrar Commissioner/Registrar Pack
Contents Commissioner/Registrar Commissioner/Registrar Pack
The Code of Conduct Commissioner/Registrar Commissioner/Registrar Pack
Guide to Rules (incl Appendix with Commissioner/Registrar Commissioner/Registrar Pack
Resolutions on Code of Conduct)
Advices notes (6) Commissioner/Registrar Commissioner/Registrar Pack
Procedural Notes (6) Commissioner/Registrar Commissioner/Registrar Pack
Information from the Electoral Commissioner/Registrar Commissioner/Registrar Pack
Commission
Index Commissioner/Registrar Commissioner/Registrar Pack
Advice note on declaration Commissioner/Registrar Commissioner/Registrar Pack
A welcome to DFA sheet DFA DFA Pack
Green Book DFA DFA Pack
Quick Guide DFA DFA Pack
Information on allowances, including DFA DFA Pack
forms:
Incidental expenses provision Members DFA DFA Pack
reimbursement form
IEP/staffing allowance Direct payment of DFA DFA Pack
suppliers form
IEP/staffing allowance Periodic payment DFA DFA Pack
forms
Additional costs allowance forms DFA DFA Pack
Forms, factsheets and information on DFA DFA Pack

appointing staff, personnel advice service
staff pensions and staff pay

Staff training forms DFA DFA Pack

Pensions forms including notice of DFA DFA Pack
nomination, for the PCPF

Members travel reimbursement and claim  DFA DFA Pack

forms

Information on Members travelcard DFA DFA Pack
Occupational health service information DFA DFA Pack

Gym leaflet DFA DFA Pack

Business of the House: Short Guide to Clerk’s New Members Pack
Procedure & Practice

Swearing-in Leaflet Clerk’s New Members Pack
Guide to courtesies and conventions Clerk’s New Members Pack
Green Book DFA New Members Pack
Quick guide to Green Book DFA New Members Pack
New Members Checklist Office of the Clerk New Members Pack
List of contents Office of the Clerk New Members Pack

Guide to services Office of the Clerk New Members Pack
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What Who Where

Members’ handbook Office of the Clerk New Members Pack
Trombinoscope Office of the Clerk New Members Pack
Guide to RD services RD New Members Pack

Note on what to do in the event of an SAA New Members Pack
emergency

Guide to the travel office Travel Office New Members Pack
PCD Binder containing PCD PCD/PICT Pack
Contacts PCD PCD/PICT Pack
Summary of Services—including PCD PCD PCD/PICT Pack
Service Catalogue

Centrally provided equipment PCD PCD/PICT Pack
Telecommunications PCD PCD/PICT Pack
Tips and guidance PCD PCD/PICT Pack
Newsletters (empty) PCD PCD/PICT Pack
Training PCD PCD/PICT Pack
Glossary of terms PCD PCD/PICT Pack

A leaflet describing the Speaker’s Chaplain Reception area
Chaplain’s work

A leaflet about the Chapel of St Mary Chaplain Reception area
Undercroft

A guidebook of St Margaret’s Church Chaplain Reception area
Business of the House: Short Guide to Clerks Reception Area
Procedure & Practice

Business of the House: Committee Guide  Clerks Reception Area
Swearing-in Leaflet Clerks Reception Area
The Department of the Clerk of the Clerks Reception area

House—Brief Guide for New Members
2005

Handout for Reception Area

DFA Guide to services

Information Sheet-IEP

Incidental Expenses Provision—Member’s
reimbursement form CI

Incidental Expenses Provision/Staffing
Allowance—Direct payment of suppliers
C2

Incidental Expenses Provision/Staffing
Allowance Form B Periodic payment form
Information Sheet-Travel Allowance
Additional Costs Allowance—Notification
of Member’shome addresses ACA1
Members’ Claim Form: ACA2
Information sheet-Members staffing
allowance

New starter’s envelope: Salary ranges,
Specimen job description, Specimen
contract, P46, Pay rates, Office of the
Clerk Guide, Proof of right to work in
UK, A/L form, Contract checklist, Guide
to personnel adv service, Employee
pension a/f, SA1 form

Staffing Allowance—Authority to pay
salary of Members’ employee SA1

Staffing Allowance—Authority to amend
employee’s salary SA2

Staffing Allowance/Incidental Expenses
Provision—Authority for the payment of
one-off salary and/or expenses to staff SA3
Staffing Allowance—Authority to cease an
employee’s salary SA4

WWP Training course info

Pension folder

Information sheet- Travel Allowance

Commissioner/Registrar

DFA
DFA
DFA

DFA

DFA

DFA
DFA

DFA
DFA

DFA

DFA
DFA

DFA

DFA

DFA
DFA
DFA

Reception Area

Reception area
Reception area
Reception area

Reception area

Reception area

Reception area
Reception area

Reception area
Reception area

Reception area

Reception area
Reception area

Reception area

Reception area

Reception area
Reception area
Reception area
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What Who Where

Travel Allowance—Member’s monthly car DFA Reception area
mileage claim form T1

Travel Allowance—Member’s travel DFA Reception area
reimbursement claim form Form T2

Travel Allowance—New Member Travel = DFA Reception area
details

Travel Allowance Employee’s car mileage =~ DFA Reception area
claim form Form TE1

Car Assessment Form DFA Reception area
House of Commons Travel Card—Guide = DFA Reception area
House of Commons Travel Card— DFA Reception area
Completing your monthly Travel Card

statement

Travel Card Folder DFA Reception area
Travel Card- Delivery Checklist DFA Reception area
Travel Card—Acknowledgement DFA Reception area
Westminster Gym leaflet DFA Reception area
The Dept of the Official Report Hansard Reception area
(Hansard)—A Brief Guide for New

Members 2005

The Dept of the Official Report Hansard Reception area
(Hansard)—A Guide for Civil Servants

2005

Using the Library guide Library Reception Area
Guide to Services of the Library Library Reception Area
Who Does What in the Library Library Library Reception area
Reception Area What the Library can do

for you—A Brief Guide to services for

Members and their staff

HoC Service—A brief Guide Office of the Clerk Reception Area
How the House Services are Managed Office of the Clerk Reception Area
Letter from SAA Pass office Reception area
Members’ spouse/partner pass application  Pass office Reception area
Member’s car parking permit application  Pass office Reception area
Vouch Proforma x 2 Pass office Reception area
Registration form for Members’ Pass office Reception area
secretaries and research assistants x 3

Pass application and security Pass office Reception area
questionnaire x 3

Folder 1—Parliamentary Communications PCD/PICT Reception area
Directorate. Included: Contacts, summary

of services, centrally provided equipment,

telecommunications, tips and guidance,

newsletter, training, glossary

Folder 2—PCD Election May 2005 PCD/PICT Reception area
documentation. Included: PDC general,

Members support (MUS), Telecom, PCD

folder

PCD Documentation—Election May 2005 PCD/PICT Reception area
on CD

SO 17—Met Police Service—Palace of Police Reception area
Westminster Police

Malicious Communications Police Reception area
A Guide to Personal Security Police Reception area
Booklet on Services of the Refreshment RD Reception area
Department’

Emergency Procedures Leaflet SAA Reception area
Access and security SAA Reception area
Baby care facilities for visitors to the SAA Reception area
Palace of Westminster

Committee Rooms, Conference, Meeting  SAA Reception area
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What Who Where

and Interview Rooms

Exhibitions in the Upper Waiting Hall of ~ SAA Reception area
the House of Commons

Fire precautions and fire safety measures ~ SAA Reception area
Mass Lobbies SAA Reception area
Photography, filming, sound recording, SAA Reception area

painting, sketching, mobile telephones and
pagers in the Palace of Westminster

Visitors to Parliament SAA Reception area
Accommodation and Facilities SAA Reception area
Car Parking for Members of Parliament SAA Reception area
and others working in the House of

Commons

Facilities for visitors with disabilities in SAA Reception area
the Palace of Westminster

Services for Members’ spouses or partners SAA Reception area
Gallery Tickets SAA Reception area
Parliamentary Mail Service SAA Reception area
Stationery, post paid envelopes and use of SAA Reception area

the crowned portcullis

Business of the House: Procedural Series Clerks Briefings
Leaflets (8 Titles)

Memorandum from Sir Patrick Cormack MP (M31)

MAKING USE OF NON-LEGISLATIVE TIME

The first and best use of non-legislative time is to increase it by decreasing the amount of time available
for legislation. We pass far too many laws.

Another way of increasing the amount of time available for Members to debate issues would be to restore
the balloted Motions. These gave Members the opportunity to vote on substantive motions.

If over 300 Members of the House sign a Motion time should be allowed for it to be debated within the
week, even if that means having an evening sitting on a Wednesday.

One Adjournment Debate each week—in the Chamber—should be of an hour and a half’s duration, and
on a topical subject selected by Mr Speaker on the basis of submissions from backbenchers, made to him by
12 noon on a Monday. The extended Adjournment Debate should take place on a Wednesday or Thursday.

January 2007

Memorandum from Sir Patrick Cormack MP (M32)

STRENGTHENING THE ROLE OF THE BACKBENCHER

The balance of the backbencher’s life has been tilted too far towards the constituency role, and away from
Westminster duties. Whilst I understand the pressures of constituency work (and my own case load has
increased 10 fold in my time here)—I often recall the words of Duncan Sandys when he was criticised for
not being present in his (London) constituency more often: “I am the Member of Parliament for Streatham
in Westminster, not the Member for Westminster in Streatham”.

I welcomed the Jopling proposals but post-Jopling changes to the parliamentary timetable mean that
some constituents now expect the Member to be in his constituency on Thursdays. I have been able to resist
these demands but many Members with tiny majorities have not felt able to do so, and the consequence for
parliament has been a very negative one.

This is by way of background to some proposals that I would like the Committee to consider.

1. T agree very strongly that there should be an induction to parliament. This should take place between
the election and the State Opening, even if that means delaying the latter by a day or two. Parties should
make it plain that they consider the induction course the equivalent of Three Line business. Experienced
Members and officials of the House should explain the procedures in detail, and how best to take advantage
of the opportunities offered by the parliamentary timetable.
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2. As the next election is possibly more than three years ahead a series of seminars should be arranged
later this year. Clearly these cannot be regarded as Three Line business, two years after an election, but
Members should be encouraged to attend, possibly on some of the Fridays set aside for Private Members’
business so that attendance at the seminars would not get in the way of other commitments.

3. The Modernisation Committee should look very carefully at the parliamentary timetable. No Member
should be expected to be in two places at once. Westminster Hall should not be in session at the same time
as the Chamber and Select Committees should be encouraged to do everything possible to avoid clashing
with prime Chamber time. There may be something to be said for the House itself not sitting after Question
Time on Monday and for Select Committees sitting after that. It follows from this that Thursday would
become an important parliamentary day. An alternative would be to devote Thursday afternoons to Select
Committees or to ask all Select Committees to sit on Tuesday mornings. It also follows that no Member
should be allowed to serve on more than one Select Committee.

4. In order to encourage attendance in the Chamber consultations should be held with Mr Speaker to see
whether he would be willing to make it plain that he would only contemplate calling Members to speak in
debate if they undertook to be present, not merely for the opening and closing speeches, but for most of the
debate itself.

5. The general public, however unwittingly, are sometimes deceived into thinking that All Party Groups
and Early Day Motions are more important than they are. It is far too easy to set up the former and to put
down the latter. I would urge that the Modernisation Committee, in conjunction with the Procedure
Committee, look carefully at the rules governing both All Party Groups and EDMs.

6. Another issue that should be looked at is the Parliamentary Question. This is a currency that has been
grossly devalued by the vast number of questions put down, often by Research Assistants. The cost is great
and the light generated limited.

January 2007

Memorandum from Mr Angus Sinclair, Speaker’s Secretary (M33)

STATISTICS HELD BY THE SPEAKER’S OFFICE—QUESTIONS, DEBATES ETC

Following a request from Mr Gordon Clarke, Clerk to the Select Committee on Modernisation of the
House of Commons, please find below the methodology used by the Speaker’s Office to record backbench
Members’ contributions to debates etc.

So far as debates are concerned, we record all contributions with the following exceptions:
— speeches in debates held in Westminster Hall;
— speeches in end of day adjournment debates;
— speeches on Private Members’ Bills or Private Business;
— speeches in Committee of the House;
— speeches on the Report Stage of a Bill or on consideration of Lords Amendments or Reason; and

— speeches of less than three minutes.

We also record occasions when a Member has applied to speak and has been unsuccessful; and we make
a note of speeches that last more than 25 minutes.

If a Member was a Shadow Front-bench spokesperson but later moved to the back-benches, our records
distinguish between the number of times they have spoken from the Front-bench and from the back-
benches.

All information is made available to Mr Speaker prior to the start of the debates in the Chamber.

So far as Ministerial Statements, Urgent Questions and Business Questions are concerned, names of those
called and not called are noted on each occasion; as is the length of the individual Front-bench contributions
and the number of backbench Members called, along with the total length of backbench contributions. At
Business Questions, the Chair will also be aware of which Members were not called on a previous occasion.

For Departmental Oral Questions, records are kept detailing the number of Questions on the Order Paper
which were reached and also the number of supplementary questions which were asked.

Records are kept of the number of times Members have been called at Prime Minister’s Questions and
these figures are available to the Speaker at assist him in deciding whom to call.
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I have also been asked whether I could make available any statistics on the number of times backbencher
Members are called during debates. Our records for the 2005-06 Session indicate that on average
Government backbenchers were called 3.15 times and spoke for an average of 38.5 minutes in total, while
Opposition (all parties) backbenchers were called 5.26 times and spoke for an average of just over 66.5
minutes in total.!

The number of contributions by Government backbenchers ranged from nil (40 Members who did not
seek to be called) to 13 (one Member) and by Opposition backbenchers from nil (11 Members who did not
seek to be called) to 27 (one Member [Liberal Democrat Spokesperson])).

March 2007

Annex
Session 2005-06

MEMBERS CALLED TO SPEAK IN DEBATE

The following are not recorded:

— contributions from a Government Minister/Secretary of State;

— debates when the House is in Committee or Report Stage of a Bill;

— debates on Select Committee reports;

— Adjournment debates

(“matters to be considered before the forthcoming Adjournment” are included); and

— consideration of a Lords Reason or Reasons.

OVERALL

Total number of hours in Debate?

Number of backbench Members3

Total number of times Members were called*
Total number of times Members were not called’
Total number of Members not requesting to speak
Average number of times Members were called
Average total time taken, per Member

GOVERNMENT

Total number of hours in debate

Number of backbench Members

Total number of times Members were called

Total number of times Members were not called
Total number of Members not requesting to speak
Average number of times Members were called
Average total time taken, per Member

OPPOSITION

Total number of hours in debate

Number of backbench Members

Total number of times Members were called

Total number of times Members were not called
Total number of Members not requesting to speak
Average number of times Members were called
Average total time taken, per Member

477 hours, 14 minutes
528

2,275

186

51

4.31

54 minutes, 14 seconds

171 hours, 42 minutes
267

843

65

40

3.15

38 minutes, 35 seconds

290 hours, 4 minutes
261

1,372

121

11

5.26

66 minutes, 41 seconds

Chief Whip of the Liberal Democrat Party.

w

Backbench Members exclude all Government Ministers and Whips, the Official Opposition Shadow Cabinet, the Leader and

Total number of hours in debate taken by backbench Members of Parliament.

For these purposes, backbench means no Government Minister (including Whips) and no Shadow Spokesmen from Her
Majesty’s Official Opposition. The Leader of the Liberal Democrats (LD) and the Chief Whip of the LD are also excluded.

Taking footnote 3 above into consideration, this figure also excludes contributions of less than three minutes.
Owing to the time for debate running out.

w



Select Committee on Modernisation of the House of Commons: Evidence Ev 125

PoiNTSs TO NOTE

1. The difference between the Overall Total Numbers of hours in Debate and the sum of the Government
Total Number of hours in Debate plus the Opposition Total Number of hours in Debate (15 hours, 28
minutes) are the contributions of less than three minutes made by Members.

2. As mentioned in footnote 34 above, with the exception of the Leader and the Chief Whip of the LD,
all LD “Frontbench” speeches have been included.

Memorandum from Professor Dawn Oliver, University College London (M36)

THE ROLE OF THE BACKBENCHER

An important, indeed perhaps the most basic, aspect of the role of the backbencher is to give consent to
legislation, and to government generally, on behalf of constituents. Another aspect is to maintain public
confidence in the parliamentary system itself. These break down into a number of categories of function.

1. The representative function

The classic statement of the role of MPs—and particularly backbenchers—is set out in Edmund Burke’s
Speech to the Electors of Bristol, 3 November 1774. To quote:

Parliament is not a congress of ambassadors from different and hostile interests, which interests
each must maintain, as an agent and advocate, against other agents and advocates; but parliament
is a deliberative assembly of one nation, with one interest, that of the whole; where, not local
purposes, not local prejudices ought to guide, but the general good, resulting from the general
reason of the whole. You choose a member indeed; but when you have chosen him, he is not
member of Bristol, but he is a member of parliament.

Clearly acting as a voice for interests in his or her constituency and seeking to resolve grievances on behalf
of either individual constituents or groups of constituents are important aspects of the role of MPs. Actually,
they can be performed by others, eg ombudsmen, but MPs choose to take responsibility for them. In any
system such roles have to be performed by someone somewhere. Perhaps MPs’ commitment to this role is
due to the absence of a clear idea of other roles, which ought not to be eclipsed by the constituency role.

2. Promoting the public good—how important is it? Does it exist?

Burke’s assumptions that there are such things as “the interest of the whole” and “the general good” are
fundamental to our parliamentary system. It is of course true that there are conflicts of interest between
groups, classes etc in the population, but the assumption is that the interests of some might have to give way
to those of others in the name of the general good. This approach is challenged by Marxist theory which
assumes that those in power—capitalists—will promote their interests, and that there is too much conflict
of interest in society for there to be such a thing as the public interest. Be that as it may, I can see no other
way in which government or Parliament can claim /egitimacy in the UK. As the history of Northern Ireland
shows, legitimacy cannot flow from the blunt assertion that a majority in Parliament or in the population
(and the two are not the same) in itself justifies subordinating the interests of the rest to those of that
majority.

A claim—and a substantiated one—that policies or laws that have negative impacts on certain classes or
groups are justified on the basis that they will promote the interest of the whole and/or the general good will,
in the British culture and tradition, be accepted as legitimating even policies that some object to. Providing
that the claim is substantiated—for instance after debate and inquiry in Parliament—this legitimating
function is a vital role of backbenchers (and of front benchers, but the conditions under which they operate
can subvert their judgment in practice). This must involve participation by backbenchers in the process of
identification of the interest of the whole and/or the general good, to which not only they but the government
are dedicated. This cannot but involve the ability to exercise a substantial degree of independent
conscientious judgment on the part of each MP. And without it the very legitimacy of the system is at risk.
On the face of it this must involve backbenchers being ready to articulate their own views, and their own
reservations in favour of or against the policies of their parties or of government.

MPs have to exercise this role in a system of what might be called a “web” of pressures, some of them in
tension with others. For instance, they have to be concerned about whether they will retain their seats in the
next election—both for the sake of their constituents who are judges in part of their performance as
advocates and voices for interests in the constituency, and for the sake of their own livelihoods (though
selflessness is one of the Seven Principles of Public Life, and selfish interest ought not to dominate). They
are concerned for the future of their own parties, both because they may consider their own party to be best
suited to promote the general good, and because they aspire to hold ministerial office in it. Burke’s principle
would not allow for MPs to permit their own interests to prevail over their judgment of the public interest.
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How does this fit with the other pressures to which MPs are subject and their other roles? First, the
constituency role. Essentially this is an advocacy role, and a vital one. The MP should convey to Parliament
and to government the concerns of their constituents. This is part of the traditional role of MPs in seeking
redress of grievance before the grant of supply to the Government by Parliament, and a role that has
developed in importance since the second half of the 20th century.

What about the role of backbench MPs in maintaining the position of their parties—especially when their
party is in government? Again, backbenchers have to maintain a balance between (i) exercising their own
judgements, particularly on issues on which they have little expertise; (ii) nursing their constituencies; (iii)
accepting the judgments of their parties as to what is in the public interest or general good, even taking the
view that whatever their parties decide, it is in the general interest that their party should be in government.
But blind compliance with the party whip will not necessarily endear MPs to the public or enhance the status
of parliament. Nor will it be compatible with their basic constitutional role.

3. Some legal principles

It may be helpful here to summarise some of the principles that the courts have applied, in relation to the
public good/general interest and how elected representatives—whether MPs, ministers or local government
members, or parties—should conduct themselves.

— MPs and ministers must exercise their powers in the general interest, on their own responsibility
and it is unlawful for them to allow themselves to be mandated by their party: Bromley v GLC
(1982); AEU v Osborne (1910). But they may “take into account” their party’s manifesto as
relevant in a decision: Secretary of State for Education v Tameside Metropolitan Borough
Council (1977).

— Councillors should act in the general interest, but they are entitled to take the view that would be
in the general interest for their party to remain in power. R v Waltham Forrest LBC, ex parte Baxter
(1988). [This is a dubious decision in my view and Porter v Magill (2002) below seems to suggest
the opposite.]

— Councillors should have directly in mind when making decisions that they are supposed to be
acting in the interest of their area as a whole, and they are not entitled to indulge their own moral
values without linking them to that interest. Fewings v Somerset CC (1995).

— Councillors are not entitled to use their powers so as to promote the interest of their party in being
reelected. That is not a purpose for which powers were granted to them and it is unlawful for
statutory powers to be exercised in that way: Porter v Magill (2002).

At this point it is worth noting that similar principles have been enunciated in Committee of Privileges
Reports and House of Commons resolutions over the years (Case of W J Brown, 1948; National Union of
Mineworkers, 1974). And the Seven Principles of Public Life reflect the same approach.

4. Now to some specific issues

Questions

Is the role of the backbencher diminished if ministers refuse to answer questions? It depends on the role
of the MP. Do all MPs have the same role? If an MP’s role is supposed to include eliciting information and
justifications from ministers, yes of course it is diminished. If the role of a government backbencher is to
support the government, then no. My own view is that the role should be the same for all backbenchers, and
ministers should answer questions. But the House of Commons will not enforce that.

A problem is that if ministers refuse to answer questions it will become increasingly important for other
bodies, eg the Parliamentary ombudsman (note the pensions problem), public inquiries (Scott, Hutton and
Butler all succeeded in extracting information from departments which the Commons could not possibly
have extracted or dealt with because of the volume and complexity) and the courts (which recently upheld
the findings of fact of the ombudsman on pensions), to perform these functions. In fact it is obvious that
MPs lack the time and forensic skills to perform this function in complex matters.

Whips and partisanship

Does the partisan role of MPs get in the way? What if whips do not allow them to speak?

It seems that the partisan role gets less in the way when the Commons’ committees are collaborating with
the Lords’ committees. And partisanship is less in select committees than in standing committees or on the
floor of the House. Perhaps the floor of the House/Chamber is a less important aspect of the role than it
once was. Perhaps it has become mere theatre. Perhaps Standing Committee work is also mere theatre,
though lacking an audience.
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If whips prevent a Member from speaking they are in effect adopting the view that it is in the public interest
that the party stands together willy nilly, or that the public interest should be subordinated to party interests,
or it is in the public interest that the government gets its way or the opposition must give a (possibly
misleading) impression of unity and that that itself is in the public interest.

What about redress of grievance?

Redress of grievance can be largely handed to the Ombudsman—the MP filter could be removed and that
would free up MPs time for other matters eg committee work at Westminster, and most importantly scrutiny
of bills and draft bills, which is badly done in the Commons.

How much does parliamentary scrutiny of bills matter?

Does scrutiny of legislation matter? Yes, it is absolutely vital that legislation be carefully and clearly
drafted, that it fits with the existing law, that it does not override important constitutional principles and
human rights without Parliament realising that it is doing so and doing so deliberately. These are not party
political issues, they are to do with respect for and workability of the legal system, respect for constitutional
values, international obligations, human rights and so on, which ought to be above party.

If the House of Lords becomes fully elected it will no longer be possible for the Commons to rely on that
House to complement the work of the Commons in the legislative process and to scrutinise bills etc as well
as it does now. An elected second Chamber would not contain sufficient numbers of people with expertise
and experience to do the non-political aspects of scrutiny. They would be working in a different and more
party political atmosphere and set of working conditions, which will not be conducive to the scrutiny against
objective standards. The whip system will be stronger. It is beyond the capacity of the Commons to do the
scrutiny job as thoroughly and in the way the second Chamber does for lots of reasons—constituency
commitments, lack of time, party political pressure undermining the exercise of independent judgment, lack
of legal expertise, weak forensic skills etc.

This is not an argument against an elected Second Chamber. It is an argument for establishing a separate
independent body to scrutinise bills and draft bills and other legislation (EU, SIs etc) for their legal drafting
and workability, compliance with international obligations, human rights and constitutional principles,
leaving it to the two Houses to engage in purely party political or ideological argument. There are models
from overseas that could be examined.

What if MPs drift away from the Chamber?

This would be evidence that it was not clear to them that their contributions in the Chamber were a good
use of their time or—adopting a public choice approach—evidence that it does not do good to any of their
own interests, eg in their careers, nursing their constituencies etc, for the reasons implied above. Does
that matter?

Does it matter if the Chamber is now only theatre? Perhaps not, if MPs are doing the other aspects of
their work.

But if the view is taken that this does matter, wishful thinking will not solve it. There have to be incentives
for MPs to take part in what happens in the Chamber and/or the present disincentives need to be removed.

April 2007

Letter from Rt Hon Alan Williams MP, Chairman of the Liaison Committee (IV146)

INQUIRY INTO STRENGTHENING THE ROLE OF THE BACKBENCHER AND MAKING BETTER USE OF NON-
LEGISLATIVE TIME

The Liaison Committee this morning discussed two issues which are relevant to the Modernisation
Committee’s current inquiry.

The Committee supported the proposal made by a previous Liaison Committee that there should be the
opportunity for a weekly ‘committee half-hour’ on the floor of the House, making it possible for Members,
including a Minister and the Chairman or another member of the relevant Committee, to make brief
comments on a Select Committee report. The proposal is for brief comments rather than a debate, and
would not pre-empt detailed consideration of a report and the Government’s reply to it.

The Committee also took the view that Committees should have the option of having their reports
debated in the Chamber on substantive motions put forward by the Committee concerned. In many cases
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Committees might not want to proceed in this way, but the option would be available if the Committee
considered it worthwhile.

I enclose relevant extracts from three reports of the Liaison Committee in 1999-2000.° The Liaison
Committee would like the Modernisation Committee to consider these proposals as part of its current
inquiry.

May 2007

Memorandum from Rt Hon Jack Straw MP, Leader of the House of Commons (M47)

PROGRAMMING

Programming has become much less prescriptive and is used to ensure full debate:

— The number of knives in committee has dramatically reduced, from 69% in 2001-02 to 3% in the
last session (none in this session).

— The number of Standing Committees finishing early has greatly increased—9% in 2001-02 to
48.5% in 2005-06 and 69% in this session.

— The number of groups not reached in Report Stage debates has decreased—average of 3 groups
per bill 2003-04, 2 per bill in 200506 and 1 this session.

Government works hard to make Programming consensual and Opposition to Programming has
decreased:

—  The number of divisions on Programme Motions at Second Reading has decreased from 100% in
2001-02 to 40% in 2005-06 to 35% in this session.

—  The number of divisions on PSC resolutions at Committee has decreased—44% in 2001-02, to 8%
in 2005-06 (28% in this due to new procedures for oral evidence sessions).

Welfare Reform

I thank the Minister and the Labour Whip for the amount of time that they have proposed for discussion of
the Bill. We are happy to accept it. In the current climate, 16 sittings seems a generous allocation. It reflects
the seriousness with which Ministers and the Government take the subject (David Ruffley)

Statistics and Registration Service

There is no controversy about the programming. I think there was amicable understanding that the
Government are proceeding in a perfectly correct way, no knives are being imposed. I am sure that we will be
able to conduct our business speedily and amicably. (Vincent Cable)

Local Government

The conduct of the proceedings, and the way in which both Ministers have dealt with the matters before us
have been entirely conducive to an extremely favourable atmosphere in the Committee. We have worked hard,
got things on the record and said what we wanted to say, and have done so in the very best of good humour.
(Alistair Burt)

Tribunals, Courts and Enforcement Bill

We have plenty of time to debate the issues and I am very grateful to the usual channels for ensuring that
time to debate the issues has been made available. I do not think that anyone can complain that we have not had
that time. (Henry Bellingham)

May 2007

¢ First Extract Shifting the Balance: Unfinished Business, HC 321-I, Session 200001, para 28-35.

Second Extract Independence or Control? The Government’s Reply to The Committees’ First Report of Session 1999-2000 Shifting
the balance: Select Committees and the Executive, Second Report of Session 1999-2000, HC 748, para 43-46.

Third Extract Shifting the balance, Select Committees and the Executive, First Report of Session 1999-2000, HC 300, para 35-54.
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